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LEGAL EDUCATION AND LEGAL BEHAVIOR
AS A BASIS FOR FORMATION OF ANTI-CORRUPTION CULTURE
AND ANTI-CORRUPTION CONSCIOUSNESS

The article is devoted to the theoretical and legal analysis of legal education and legal behavior, the
formation of anticorruption culture and anti-corruption consciousness in the Republic of Kazakhstan. The
most important direction in combating corruption is anti-corruption education, which, first of all, uses
the means of legal education and propaganda. It should be noted that these areas in the implementation
of legal education require coordinated efforts not only of state bodies and specially authorized persons
and structures. An important role in legal education is played by all institutions of civil society, human
rights organizations, and also by individual citizens, in some way connected with the process of legal
socialization of the individual. The implementation of the legal educational is not limited to specific and
practical measures that are associated only with the formation of legal knowledge. As a general direc-
tion, legal education is inextricably linked with the education of ethical, religious, cultural, psychological
and other traditions. In their totality, these efforts contribute to strengthening the rule of law, legal order,
enhancement of legal culture. Formation of negative perception of society to corruption and anti-corrup-
tion education of the population should be an integral part of moral and civic education, legal culture,
awareness of their rights and obligations to society.

Key words: legal education, legal behavior, legal culture, legal awareness, corruption, fighting cor-
ruption, measures to prevent corruption, causes of corruption.
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KYKbIKTbIK 6iAiM 6epy MeH KYKbIKTbIK Topoue
cblbaiAAC XKEMKOPAbIKKA KapCbl MOAEHHUETTI KoHe
Cbl6AMAAC XKEMKOPAbIKKA KApPCbl CaHa KAAbIMTACTbIPY Heri3i peTiHae

Makanra KasakcrtaH PecrniybamKacbiHAQ KYKbIKTbIK Topbue MeH KyYKbIKTbIK, GiAIMHIH TEOPUSIAbIK,
>KOHE KYKbIKTbIK, TAAAAYbI, CblBaNAAC XKEMKOPAbIKKA KApPCbl MOAEHUETTI KAAbINTACTbIPY XK8HEe CbibaiiAac
JKEMKOPABIKKA KapCbl caHaumsra apHaAraH. CbibariAac XKeMKOPABIKKA KapCbl KYpecTeri eH MaHbI3Abl
GarbIT — OYA, €H aAAbIMEH, KYKbIKTbIK, OiAiM 6epy MeH HacuxatTay KypaAAapbiH MarAaAaHaTbiH
JKEMKOPABIKKA Kapcbl GiAiM Oepy. AiTa KeTy Kepek, OCbl caAaAap KyKbIKTbIK, OiAiM Gepyai >xysere
acblpyAQ@ TEK MEMAEKETTIK OpraHAQpP MeH apHaibl YOKIAETTI TYAFaAap MeH KYPbIAbIMAAPAbBIH YAAECIMAI
KyL-KirepAaepiH kaxeT eTeai. KykbiKTblk, 6iAiM OepyAe asamartTbik KOFaMHbIH, KYKbIK, KOpfay
YMbIMA@PbIHbIH, COHAAM-aK, XKeKe azamaTTapAblH XKeKe aAaMHbIH KYKbIKTbIK, 9AeYMETTEHYi npoLeciHe
6aAaHbICTbl KaHAaM Aa 6ip pea aTkapaabl. KykbIKTbiK GiAiM 6epyAi Xy3ere acbipy TeK KyKbIKTbIK,

© 2018 Al-Farabi Kazakh National University



Sartaev S.A. et al.

GIAIMAI  KAAbINTACTbIpyMeH 6alAaHbICTbl HaKTbl >KOHE MPAKTMKAAbIK, LIAPAAAPMEH LIEKTEAMEMAI.
>Kaanbl 6aFbIT peTiHAE KYKbIKTbIK TOpOMe 3TUKAAbIK, AiHM, MOAEHM, MCUXOAOTMSABIK, XXoHe 6acka Aa
ASCTYPAEPAI OKbITYMEH Tbifbi3 6arAaHbICTbl. OAapAbIH GapAblFbl 3aHABIABIKTbIH, KYKbIKTbIK, TOPTIMTI
HbIFANTYFa, KYKbIKTbIK MOAEHMETTI HbIFaMTyFa bikrnaA eteai. KoramAbl CbibanAac >XEMKOPAbBIKKA YKoHe
XaAbIKTbl CblbaiiAaC >KEMKOPABbIKKA KapCbl OKbITyFa Tepic KabblAAAYAbl KAAbINTACTbIPY MOPAAbAbIK,
>KOHE a3aMaTTbIK, GIAIMHIH, KYKbIKTbIK, MOAEHUETTIH, axkblpamac GeAiri 60Aybl THIC, KOFamMFa OAApPAbIH
KYKbIKTapbl MEH MIHAETTEPIH TYCiHYi Kepek.

Ty#in ce3aep: KyKbIKTbIK, OiAIM, KYKbIKTbIK, TOpOME, KYKbIKTbIK MOAEHMET, 3aHAbBIAbIK, CbiGanAac
>KEMKOPAbIK, CbiOaiAaC >KEMKOPAbIKKA KAPChl KYPEC, XKEMKOPAbIKTbIH aAAbIH aAy LLIapaAapbl.
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MpaBoBoe o6pa3oBaHKe U NMPaBOBOe BOCUTAHUE
KaK 0CHoBa (DOpMMPOBAHMUSI AHTUKOPPYTLUMOHHOM KYAbTYPbI
M QHTMKOPPYMLLMOHHOTO CO3HAHUS

B cTaTbe NpoBeAeH TEOPETUKO-NPABOBOI aHAAM3 MPABOBOr0 06Pa30BaHMs M NMPABOBOr 0 BOCMMTAHMS,
popMHMpOBaHME AHTUKOPPYMUMOHHOM KYABTYPbl M QHTUMKOPPYMUMOHHOTO CO3HaHus B Pecrnybaunke
KasaxcraH. BaxkHenLwmM HanpaBAeHEM NMPOTUBOAENCTBUS KOPPYMNLMU SBASETCS aHTUKOPPYMLMOHHOE
BOCMMTaHKeE, KOTOPOE, B MEPBYIO OUYEPEAb, MCMIOAb3YET CPEACTBA MPABOBOro 00y4eHus 1 MponaraHAbI.
CAeayeT OTMETWUTb, 4TO 3T 00AACTM B  OCYLLECTBAEHMM TMPABOBOrO BOCMWTaHWS TpebyloT
CKOOPAMHUPOBAHHBIX CTapaHmii He TOAbKO rOCYAQPCTBEHHbIX OPraHOB U CMeLMaAbHO YTTIOAHOMOYEHHbIX
AVLL M CTPYKTYP. HeManoBaxkHasi POAb B MPABOBOM BOCTIMTaHWM MHCTUTYTOB MPaXKAQHCKOro o6LLecTBa,
NMpaBO3alUMTHbIX OpraHM3auMii, a TakXKe OTAEAbHbIX FpaXKAaH, KakMM-AMO0 06pa3oM CBs3aHHbIX
C MpOLLeCcCOM MpPaBOBOM COLMAAM3aLMM AMYHOCTU. OCYyLLLEeCTBAEHME MPABOBOrO BOCMUTATEAbHOrO
npouecca He MCYEPnbIBAeTCS MepaMn KOHKPETHO-NMPAKTUUYECKOro XapakTepa, CBSA3aHHbIMKM TOAbKO
C hopmrpoBaHMeM MPaBOBbIX 3HaHWI. [1paBoBoe BOCMMTaHWE Hepas3pbIBHO CBS3aHO C BOCMMUTaHMEM
3TUYECKMX, PEAUTUNO3HDBIX, KYABTYPHbIX, MCUXOAOTMYECKMX W UHbIX TpaAauLmii. B cBoei coBoKkymnHOCTH
AQHHbIE YCUAMS CMOCOOCTBYIOT YKPENAEHWIO 3aKOHHOCTH, MPABOBOIO MOPSIAKA, MOBbILLEHMIO NMPABOBOM
KYAbTYpbl. (DOPMMPOBaHME HEraTUBHOMO BOCMPUATUS OBLLECTBA K KOPPYMLUMKU M aHTUKOPPYTLMOHHOE
NpOCBeLLLEHNE HACEAEHUSI AOAXKHDBI SBASITbCS HEOTbEMAEMOM YaCTblO HPABCTBEHHOTO M rPaXKAQHCKOro
BOCMMTaHMS, MPABOBOM KYABTYPbl, OCO3HaHUS CBOMX MPaB M 0093aHHOCTEN Mepea 0OLLEeCTBOM.

KAloueBble caoBa: npaBoBoe 06pa3oBaHMe, MpaBOBOE BOCMMTAHME, MPABOBAs KYAbTYPQ,
npaBoCoO3HaHWe, KOppynums, 60pbOa C KOPPYMLMER, MEPbI MO MPEAYTNPEXRAEHMIO KOPPYMLMU, MPUUMHDI
Koppynuum.

Introduction

Assessment of the legal consciousness of
modern society multiplies the importance of legal
education, which, along with other legal instruments,
is called upon to exert influence on the behavior
of subjects, to determine legal guidelines directly
related to their positively aspiring activities. V.V.
Sorokin correctly noted that «the corresponding
level of legal consciousness is not an automatic
consequence of objective needs. It is developed as
a result of an independent, purposeful activity on
the legal education and upbringing of the subjects of
law « (Sorokin, 2002: 321)

The establishment of tasks, goals, paramount
configurations of legal education requires the
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characteristics of this category from the general
theoretical point of view.

In the opinion of N.I. Matusow, under the legal
education should be understood the purposeful
activity of the state, public structures, the media,
labor collectives on the formation of high
sense of justice and the legal culture of citizens
(Matuzov, 2003: 252) It should be pointed out that
this definition includes the very essence of this
phenomenon, its primary tasks and the expected
results.

At the same time, T.V. Sinyukova, worked
out, in our opinion, an important supplement to the
definition of the concept of legal education. First and
foremost, it analyzes the nature of legal education.
This activity is considered as a systematic influence
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on the consciousness and behavior of a person
(Sinyukova, 1997: 462)

Similar to the first definition, the goal of legal
education seems to be an increase in the level of
legal consciousness and legal culture, however,
T.V. Sinyukova clarifies the main ways of solving
this problem. These include: the creation of certain
internally positive views, views, value orientations,
beliefs that ensure compliance with, implementation
and application of legal norms.

Legal education as its natural and key goal sees
the development of legal personality traits and skills.
N.I. Matuzov highlights the following directions as
priority in this area:

— the development of a healthy sense of law for
a citizen, a progressive legal worldview;

— the preparation of a socially active person
who is well aware of his rights and opportunities,
has the skills to protect them by all legal means;

— education of a highly moral personality,
which reacts sharply to the facts of injustice and
arbitrariness, respects law and order, promotes
counteraction to law violations and lawlessness.

It should be noted that these areas in the
implementation of legal education require
coordinated efforts not only of state bodies and
specially authorized persons and structures. An
important role in legal education is played by
all institutions of civil society, human rights
organizations, and also by individual citizens, in
some way connected with the process of legal
socialization of the individual.

Main part

It is necessary to distinguish between the
categories of «legal education» and «legal
socialization». Legal socialization is the inclusion
of a person in legal relations, the acquisition of
certain legal knowledge and legal beliefs, the ability
to navigate in the legal space and to translate into
reality the acquired legal skills. In this case, we can
talk about the integrity of the desired outcomes for
the society of the process of legal socialization and
legal education. The differences between them are
as follows:

— Legal socialization is not only a process
of influencing an individual through specially
developed legal methods, tools, programs and
concepts for the formation of legal personality traits.
Socialization can also be a spontaneous phenomenon,
which is also accompanied by the development of
the legal skills, knowledge, beliefs of the individual;
However, their development is carried out by the

immediate social environment of a person and may
not necessarily coincide with the concepts of society
and the state of the legal qualities necessary for it;

— the process of legal socialization involves a
more active inclusion in it of a person for whom
the assimilation of certain norms, values, landmarks
and their fixation in social behavior is an integral
part of everyday life, that is, a natural process is that
it has no strict relation to certain forms and methods
legal education.

Consequently, legal socialization is a broader
concept than legal education, in its arsenal there is a
wide range of social and legal means of influencing
a person. Legal education is more systematized and
purposeful with the definition of specific methods
and technologies of impact. These processes are not
mutually exclusive phenomena. The implementation
of the law-making function is always based on the
social experience that a person has, taking into
account the characteristics of the impact of his social
environment and the opportunities for implementing
the acquired skills and legal knowledge. Legal
education is realized by the purposeful efforts of
all its subjects, but its effectiveness will depend not
only on the person taking part in this process, but
also on the competent legal strategy, organization
and combination of various forms of legal education.

A.B. Vengerov points out the synergistic
nature of all that is associated with the formation
of a legal culture, however, this not only does not
exclude the possibility of legal education, but also
makes it one of the conditions for the existence of
this spontaneously developing process (Vengerov,
2000: 259)

Formation of the legal consciousness of a person
is a long process, conjugated with many different
factors, continuing throughout the life of a person.
At each stage of its development, the individual
acquires and improves not only certain legal
knowledge, legal experience, but also certain legal
properties.

Legal education sets as its main task the
development of legal personality traits, namely
those that are most closely associated with its values
and legal qualities. In practical terms, they must
meet the following basic requirements:

— to be stable entities of the personality structure;

— display the state-legal reality;

— determine the social value of the individual in
the sphere of the law;

— make internal conditions for the further
development of the «legal» content of the individual.

Among the basic legal properties of the
personality, characterizing the attitude of the
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individual to the law, NI. Tyurina singles out: a
sense of responsibility, solidarity with law, justice,
legality, legal duty, respect for law (right) (Tyurina,
2003: 188)

Under the sense of responsibility, the author
understands the conscious attitude of the person to
his rights and duties, understanding and evaluation
of his actions.

Solidarity with law acts as a relation to legal
norms, based on agreement with them, and the
degree of consent of the addressee to the norm may
be different, depending on the reasons underlying
such consent.

The sense of justice is defined as the extent
to which the personality of the state system is
internalized and its right expressed in its relation
to the rights and lawful interests of others, to the
responsibility of one’s own behavior, and to rightly
act in a demand addressed to other persons.

The sense of legality is characterized as
the state of the socio-legal mental frame of the
individual, providing in legal situations the choice
of the option of lawful behavior, the willingness to
follow legal prescriptions in the specified direction,
the internal mood of the individual to choose only
law-governed behavior, even if in some sense it is
not a verbal one He does not respond to his interests
at the moment.

The sense of legal duty indicates the nature of
the individual’s understanding of the significance
of legal means, the degree of readiness to use them
in practical activities to satisfy primarily the public
interests or interests of others.

Respect for the law (law) is considered as
an integral property of the legal structure of the
individual, which determines the highest, developed
type of legal position based on the adoption of legal
norms as an intrinsic personal value, on a trustful,
respectful attitude towards them, and determining
the choice of behavior solely. on motives of the
principle agreement with the law.

On the basis of the marked properties in the
personality structure, a set of values and legal
orientations develops that allow one to determine
his behavior in the legal sphere, which is a sign
characteristic of the level of the legal culture of the
individual. Structural elements of sense of justice,
as N.M. Tappanyan, can be changed artificially
with effective mechanisms of formative influence
(Tapchanian, 1999: 18)

The relationship between sense of justice
and legal education is obvious, however, their
determinism is not strict, otherwise the problem of
raising the legal consciousness by measures of legal

ISSN 1563-0366
eISSN 2617-8362

influence would have been solved long ago. Further
arguments of the researcher about the possibility
of artificial change of any of the components of
the structure of legal consciousness lead him to the
conclusion about the objective reality of changing
and improving the legal culture with the purpose
of stimulating «self-justified lawful behavior».
(Tapchanian, 1999: 7) With the latter remark it is
worth agreeing, since the immediate goal of legal
education, whatever its form, was always the
stimulation of legal behavior, the development of
stable, positively directed motives for behavior.

Researchers  differently  determine  the
effectiveness of various forms of legal education
(legal behavior, legal propaganda, self-education)
and their predictable effectiveness.

Legal propaganda (agitation) is manifested
in the dissemination of legal ideas, views, official
doctrines through a variety of ways, which are
often defined in their totality as «legal universal
knowledge». Among his main activities can be
called public lectures, talks, debates, speeches. A
special form of legal propaganda is the dissemination
of popular legal publications — books, magazines,
pamphlets, in which the level is not accessible to the
reader, an explanation of complex legal questions,
practical advice on protecting their rights, upholding
legitimate interests. At the present time, with the use
of modern technologies, the practical orientation
of this form of legal education is significantly
increased, due to which it is possible to talk about
its «second birth» (Maltsev, 2005: 21)

Self-education as a process of independent
mastering of legal knowledge and skills can be
considered in two aspects:

— The theoretical level, which includes the
process of independent study of legislation, raising
the level of legal knowledge by practicing lawyers
and theoreticians;

— The practical level assumes the direct
inclusion of personality in the process of the
realization of law, that is, the use and enforcement
of legal prescriptions, which forms its own legal
experience of the individual.

Legal education is the process of transfer and
assimilation of legal knowledge, which is carried out
in educational institutions of various levels (schools,
colleges, lyceums, higher educational institutions).
As a rule, legal education is considered necessary,
but not the most important element in the process of
legal socialization.

Legal knowledge is a necessary component
and the most important condition, preceded by any
behavioral act of personality.
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Legal knowledge can be classified for several
reasons:

1) according to the degree, depth of development:

— Unsystematized, that is, separate, fragmentary
theoretical knowledge that does not create a common
image and idea of law;

— Systematized knowledge, which, as a rule,
is formed in the process of legal education and
represents a complete legal representation of
existing legal institutions and structures;

2) on the subject of reflection:

— general knowledge of law, its regulatory and
protective functions, including knowledge of the
specifics of the legal regulation of those relations to
which the individual is directly involved;

— special legal knowledge necessary for the
implementation of specific activities in the field of
legal regulation related to the performance of legal
or other legal activities;

— professional knowledge, the formation of
which is necessary for the implementation of
professional legal activities;

— theoretical knowledge inherent in specialists
of the right theory and some categories of legal
practitioners. (Tyurina, 2003: 116-117)

It should also be noted that the problem of
legal education is in close interaction with the
development of the individual. Today, in society
as never before is great attention to the issues of
improving spiritual and moral education. The system
of legal education should be oriented towards the
upbringing of a person who upholds a value attitude
toward a world that is able to participate in solving
global problems of the present, to confront social
threats and challenges.

Therefore, the implementation of the legal
educational is not limited to specific and practical
measures that are associated only with the formation
of legal knowledge. As a general direction, legal
education is inextricably linked with the education
of ethical, religious, cultural, psychological and
other traditions. In their totality, these efforts
contribute to strengthening the rule of law, legal
order, enhancement of legal culture.

Spiritual and moral education of the personality
as one of the directions of upbringing and teaching
is connected with the solution of such important
tasks of education as:

— formation of a valuable worldview foundation
combining the best examples of universal ideals and
principles and the national and cultural heritage;

— development and consolidation of the sense
of community of the historical destiny of citizens of
different nationalities living in Kazakhstan and their

belonging to a single Kazakh society with common
tasks and interests;

— development of common preferences,
ideals and aspirations within the framework of
cultural integration while preserving the national
peculiarities of the cultural identity of various ethnic
and religious groups;

— formation and development of high moral and
ethical qualities of the individual;

— education on the basis of values of humanism
independently and universally thinking person.

Legal education determines legal practice and
should be built on the basis of universal human
values. In this connection, scientists identify the
nearest, intermediate and final goals. They include
the formation of a system of legal knowledge, the
second — the formation of legal conviction, and the
third — the formation of motives and habits of lawful
behavior.

At present, the implementation of the law-
making activity must be carried out systematically,
comprehensively, taking into account the
achievements of theoretical science (both legal
and pedagogical) and the practical experience
accumulated in the previous period on the formation
of the legal consciousness and legal culture of the
individual and society as a whole. The organization
of the right education of the individual requires a
responsible attitude towards her on the part of the
whole society and the state. It should not be formal,
declarative, on the contrary, its forms and methods
should take into account the interests of the younger
generation, be interesting for them and be oriented
to a wide range of interests of young people.
Competent use of modern information technologies
in law-making activity will significantly increase
the attractiveness for the youth audience and will
enhance the effectiveness of all forms of legal
education: legal propaganda, and legal behavior,
and self-education.

In the Republic of Kazakhstan, a rather extensive
regulatory framework for anti-corruption measures
has been created, including those aimed at the
ratification of a number of international agreements,
and a significant number of laws and by-laws have
been adopted.

Despite the existing regulatory framework, as
well as the anti-corruption measures applied, law
enforcement practice often can not fully solve the
task of combating corruption. The main reason is the
inconsistency of these measures with different forms
of manifestation of corruption and the conditions that
create it. The success of anti-corruption activities
depends not only on the state’s ability to realize its
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opportunities and to use all anti-corruption tools, but
also «from the fundamental reconstruction of public
and individual consciousness, changes in the rules
of behavior of both state and municipal employees
and all citizens» (Golik, 2005: 256)

We believe that the formation of a negative
perception of society towards this phenomenon and
anti-corruption education of the population should
be an integral part of moral and civic education, legal
culture, awareness of their rights and obligations to
society.

Formation of anticorruption sense of justice of
civil servants should become one of the priority
tasks. Among the measures for the prevention and
prevention of corruption and the formation of anti-
corruption sense of justice in public service systems
of paramount importance and yielding the greatest
positive results, several groups can be distinguished,
which include:

— Legislative support of anti-corruption;

— maintenance of worthy monetary maintenance;
availability of special anti-corruption bodies;
careful selection of candidates for the
replacement of civil service positions and staff
rotation;

— a balanced system of legal restrictions and
prohibitions;

— Openness of the activities of state bodies to
the society within the limits of state secrets and wide
coverage of the results of bringing to account for
corruption;

— measures for anti-corruption education and
advocacy;

— Stimulation of public participation in the fight
against corruption.

The most important direction in combating
corruption is anti-corruption education, which,
first of all, uses the means of legal education and
propaganda. In some countries, very specific
methods are used for this purpose. For example, in
order to form an anti-corruption sense of justice in
China, special classes are held in the party school
for civil servants, helping to combat the temptation
to accept bribes. During such lessons, already called
«anti-corruption tai chi», elements of meditation,
martial arts and strength exercises are combined.

The most important factor in the formation of an
atmosphere of intolerance towards manifestations of
corruption in society, in our opinion, is the cultivation
of an anti-corruption worldview among the younger
generation. Education is one of the most active
social sectors in which concrete steps in reforming
the system can have a significant impact in the area
of anti-corruption prevention. The effectiveness of
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the fight against corruption largely depends on the
civil position, the public’s desire to cooperate with
law enforcement agencies. The desire of people to
report on the facts of corruption and their support
for the «transparency» of society would not have
been possible without information and education in
neighborhoods, schools, colleges and universities.

The formation of such an outlook of students
implies the solution of a number of tasks in the
teaching process:

— provide a cumulative judgment on the
historical forms of corruption, the specifics of its
manifestation in various areas of life, the causes, the
harmful results of this phenomenon;

— develop the ability to adequately analyze
and personalize corruption as an illegal public
phenomenon, relying on the historical and
comparative principles of scientific knowledge;

— Develop a set of scientific and practical
knowledge, in corruption-related situations that
ensure behavior in accordance with positive legal
and moral and ethical attitudes fixed by the state and
society;

— catalyze the motivation of anti-corruption
behavior (Zholovan, 2009: 9)

The National Anti-Corruption Strategy of
the Republic of Kazakhstan is based on a rational
combination of punitive measures, prevention
and prevention and anti-corruption education and
education (Fig. 1).

Punitive
measures

coruption
education
and entity

Figure 1 — Kazakhstan’s anti-corruption policy

The special problem of anti-corruption education
is how to avoid the danger that this program will turn
into a course of informing about the possibilities
of corrupt behavior. As in all other cases, when
schools try to instill attitudes that are contrary to
«convenienty» practice of behavior, anti-corruption
education requires wisdom, psychological insight
and methodological skill from teachers.

The purpose of anti-corruption education is
to cultivate value paradigms and formulate the
skills required for the development of the young
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generation of a civil worldview and beliefs about
corruption as a social evil.

Objectives of anti-corruption education:

— Stimulate intolerance towards manifestations
of corruption.

— Identify and demonstrate the real potential of
anti-corruption measures.

— To contribute to the solution of the problems
formulated in the general programs and educational
standards:

— Cultivation of a value-based worldview
(respect for democratic values, non-indifference
to everything that happens, honesty, responsibility
for one’s actions, actions, continuous and stable
improvement of personal, social, cognitive and
cultural competence, etc.);

— realization of the expansion of opportunities
(communicate, find, transfer information and dispose
of it, think critically and solve problems, rationally
plan and organize activities, manage temporary,
financial and other resources, act creatively,
initiatively, sensibly and independently, take
responsibility for their own actions, communicate
and cooperate, constructively resolve differences
and conflicts, take part in the life of the school,
the local community, society, take on the role, if
necessary leader and r. n.) (Project, 186)

The basic principles of the formation of anti-
corruption culture at the present stage are fixed in the
Republic of Kazakhstan in the national idea «Mogilik
El», the long-term program «Kazakhstan-2050» and
the Anti-Corruption Strategy.

In the implementation of these documents in
2016, this institution for the first time is fixed at
the legislative level and is to conduct educational,
information and organizational activities.

Consider the results for each of the directions.

Anticorruption education is an important
direction, since it is mainly associated with the
younger generation.

As a result of joint work with the Ministry of
Education and Science in the curricula of all levels
of education, the issue of anti-corruption education
is included (Figure 2).

Early Primary, main, Technical and High and
childhood and general professional postgraduate
Education secondary education education
and custody education 952 126

766 1 General Colleges Universities
Kintergarden middle school

477 thousand
364 thousand 2.7 million 65 thousand students
immates - students
schoolchildren

Figure 2 — Coverage of anti-corruption education in the
context of education levels by the end of 2015

In the higher educational institutions, as an elec-
tive course, the discipline «Foundations of anti-cor-
ruption culture» was introduced, the training manual
to which was developed by the author’s team of the
Agency of the Republic of Kazakhstan for Civil
Service and Anti-Corruption and teachers of the
Academy.

At the initiative of the Agency, the program doc-
uments of the Ministry of Education and Science,
which determine the course of the educational pro-
cess, are also supplemented with questions of anti-
corruption education.

In particular, this is the Conceptual basis of edu-
cation, and also the Program for the formation of an
anti-corruption culture in the school environment in
the context of spiritual and moral and civic-patriotic
education.

In realization of this program in 6080 schools,
or 98% clubs «Sanaly Urpaq» are created. The to-
tal coverage was almost 750,000 students, who took
part in 18,228 events.

The introduction of this form of upbringing will
allow students to instill principles of honesty and
justice (Fig. 3).

Anticorruption education also covers about
266,000 state and civil servants, judges, law en-
forcement officers, workers in the quasi-public sec-
tor, representatives of the pre-entrepreneurial and
civil sectors, religious and ethno-cultural associa-
tions.

More than 5 thousand events were held with them.

Within the framework of the projects «From
state to government agency» and «From akimat to
akimaty, a series of meetings on explaining the on-
going anti-corruption policy was organized.

During the events in an accessible, interactive
form, information was provided on the state of anti-
corruption in government agencies and the country
as a whole.

Video clips were shown about detentions for
reso- nance crimes, as well as appeals of persons
who are serving indecency and repent for co-com-
mitted acts.

Important information in the formation of anti-
corruption co-knowledge is information and ex-
planatory work. For this, proper interaction with the
media is established.

Over 40 meetings were held with journalists,
bloggers, editor-in-chief of publishing houses and
TV channels.

More than 80 thematic headings have been cre-
ated in the republican and regional media («Sibayla-
stypen kores», «Adal omir suruy», «Femiday», «Law
and order», etc.).
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Organization of Creating a Class hours on Competition of Monthly printing
activities constantly improving the drawmgs“among newspaper
voluntury :> updated corner |:> moral and legal :> §mdents The ) "Kazakhstan - is
school activity "Parasatty culture of image of honest a constitutional
"Sanaly urpak” azamat” students and incorruptible state”

work”
Discussional Competition Business Essay "Transparent
workshop of projects game competition and
"Fundamentals :> "Card of :> "Getting >t "Civil service 1s :> accountable
of Public Order" corruption goverment honest work in state" video
and theater . sE T the country” ..
perfomances offences services competition

Figure 3 — The program of spiritual and moral education: key measures and forms of work

Published over 3 thousand articles, organized
the translation of about 1700 videos. In the Internet
there are about 8 thousand anti-corruption materials.

As a result of this work, the level of anti-cor-
ruption awareness of citizens has increased, which
is confirmed by the data of sociological research.
Thus, the level of people’s confidence in anti-cor-
ruption policy increased by 18% (from 55% to 73%)
and by 10% (from 43% to 53%) — the proportion of
citizens willing to make a personal contribution to
fighting corruption. (Report, 2017)

A significant contribution to the fight against
corruption risks and shaping the anti-corruption cul-
ture is also made by the student youth of Kazakh-
stan. The Al-Farabi KazNU successfully imple-
mented the project «University beyond corruption»
whose goal is to prevent any corruption phenomena
by creating a social environment that is intolerant
of corruption and the introduction of anti-corruption
technologies (a set of measures) at the university.

1. The first block of a set of measures is the in-
troduction of anti-corruption mechanisms in mana-
gerial and organizational and personnel activities.

One of the key measures in combating corrup-
tion was the development and implementation of the
Corporate Culture Code of PPP and staff, the Code
of Honor of Students, the Regulations on the Teach-
er and the Regulations on the student of KazNU.
The implementation of important ethical norms en-
shrined in these documents is aimed at strengthen-
ing the team’s commitment to high professional and
moral standards, contributes to creating an environ-
ment of intolerance to any socially perverse prac-
tices.

Ethics commissions operate at all faculties,
which monitor compliance with these codes and
develop public and disciplinary measures on viola-
tions of corporate ethics

2. In order to effectively make management de-
cisions on combating corruption, systematic feed-

ISSN 1563-0366
eISSN 2617-8362

back is established through the blog of the rector
and regular sociological surveys conducted by the
Center for Sociological Research and Social Engi-
neering of KazNU.

3. The next block of the project «University
Outside Corruption» is the introduction of anti-
corruption technologies in the educational process.
In accordance with international standards, KazZNU
established the information and educational intranet
system «UNIVER». The entire system is extremely
transparent and is open in real time for viewing by
the university administration. Here you can find an
electronic journal of visits, academic achievements,
electronic statements, which can be viewed by any
of the users. The system limits the timeframe for
assigning scores to the journal and estimates in the
statement for teachers, generates reports on suspi-
cious entries in the register of visits / achievements,
generates examination tickets, encrypts exam pa-
pers, provides online testing, passes through the An-
tiplagiat system.

4. An important condition for the effectiveness
of anti-corruption technologies is the creation of a
healthy social environment. Only as a result of its
formation there is an atmosphere of inadmissibil-
ity of not only such phenomena as bribes, extortion,
pressure, embezzlement, but also plagiarism, cheat-
ing, etc. (Sheryazdanova, 2017)

Conclusion

And here the great importance is the continuity
of social education, within the framework of which
the student positions us not only as an object of
educational influence, but also as an equal participant
in the entire educational process.

In KazNU developed and actively implemented
programs of civic education, aimed at the formation
of patriotism in the student environment, labor and
legal education, enhance anti-corruption culture.
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Thus, the Al-Farabi KazNU initiated the
movement to turn universities into universities
outside of corruption, an impressive backlog in this
direction was acquired, a positive and successful
experience was acquired, which can be disseminated
among the universities of Kazakhstan. (Ibraeva,
2014)

On October 8, 2013, by the Decree of the
President of the Republic of Kazakhstan, a decision
was made to join the Republic of Kazakhstan to the
Agreement on the Establishment of the International
Anti-Corruption Academy as an international
organization. The International Anti-Corruption
Academy was established under the auspices of the
United Nations in 2010 in Laxenburg (the Republic
of Austria) as an international organization that
performs the functions of a center of excellence in
anti-corruption, anti-corruption education, training
and research.

In general, an increase in the legal culture of
the population, in general, and the formation of
an anti-corruption behavior model, in particular,
should become a collective social project that is
implemented taking into account the following
requirements.

First, the task of combating corruption
offenses is a joint task that can not be achieved by
one particular institution or the state as a whole.
It requires active involvement of the citizens
themselves, in all the diversity of their organizations
and associations. It is necessary to actively
participate in various sectors of government in
addition to the usual departments directly related
to the maintenance of law.

Secondly, the most important role of the state in
this collective task is to maintain communication:
in expression, dissemination, explanation, approval,
illustration of the importance of law and high legal
culture.

Thirdly, according to the general approach
to the problem in this work, a high legal culture
is nothing but a good life of citizens. And it is
precisely this concept that should be the pivotal idea
in communication or propaganda by the state of the
importance of law and legal culture. (Gatsalov, 186)

Statistics show that corruption models of
behavior are especially characteristic of modern
youth, which often chooses them as a priority way
of solving emerging problems in various spheres.
Analyzing this problem, we can say with confidence
that such behavior is deviant not only from legal
norms, but also from the norms of morality and
ethics. Accelerated progress of this subtype of
behavior is the cause of social anomalies, incorrect
socialization of youth, the initial distrust of law and
justice, the fall of its spiritual and moral development,
the rooting of stereotypes of illegal behavior, the
reduction of law-abiding, etc. It is no accident that
the phenomenon of corruption at a behavioral level
among young people. The state clearly understands
that anti-corruption education of society is a decisive
factor in increasing the effectiveness of the fight
against corruption. (Satpayev, 2014: 3)

It is the anti-corruption education and upbringing
of the youth, on which the future of the country
depends, contributes to the solution of this problem
by eliminating the underlying causes associated
with mass consciousness, legal and political culture.
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NMPABOBOE OBECMEYEHME MPOTUBOAEMCTBUS
TEPPOPU3MY U SKCTPEMU3MY:
MPOBAEMbI TEOPUU U TNTPAKTUKHA

B AaHHOM CTaTbe pacKpbIBaOTCS BOMPOChI MPAaBOBOro 06ecrneyeHms MpOTUBOAENCTBISI TEPPOPU3MY
n akcTpemmsmy B PecnyOamnke Kasaxcran. OTMevaeTcs, UTO TEPPOPU3BM M IKCTPEMM3M B AKOObIX
opmax CBOMX MPOSIBAEHUI MPEBPATUAUCH B OAHY M3 CaMblX OMaCHbIX MPOOAEM COBPEMEHHOCTU U
NPEACTaBASIOT MOTEHLUMAAbHYIO YIPO3Y HaLMOHAAbHOM 6€30MaCHOCTM CTPaHbI.

MCKOpeHUTb OMacHOCTb M yrpo3y Teppopmama M 3KCTPpemm3mMa OAHMMM AWLb CUAOBBIMKU U
3anpeTMTEeAbHbIMU MepamMn HEBO3MOXKHO. [TpUOPUTETHbIMM AOAXKHbI CTaTb MPEBEHTUBHbIE Mepbl
NpeAyrnpeAMTEAbHOrO 1 MPOMMAAKTMUECKOrO XapakTepa. [1pyM 3TOM OCHOBHOM aKLEHT AOAXKEH ObiTb
nepeHeceH Ha aKTMBHYIO COBMECTHYIO AESITEAbLHOCTb FOCYAQPCTBA M IPadK AQHCKOro 06LecTsa.

TeppopraMm M 3KCTPEMU3M MOXKHO KBAAMMUUMPOBATb KaK aKTMBHble AEMCTBUS, 3anpelleHHble
3aKOHOM B CUMAY TOFO, YTO OHM HAHOCSIT CYLLECTBEHHbIN BpeA M MPEeACTABASIOT ONMAaCHOCTb AAS AMMHOCTH,
06L11eCTBa 1 rOCYAQPCTBA B LIEAOM.

OO6bEAVHSIOT 3TU AESHUS 0OBEKTbI, HA KOTOPbIE HANPaBAEHbI 3TU AENCTBUS. DTO rOCYAAPCTBEHHbIE
opraHbl, BAACTHblE€ CTPYKTYPbl, AMMHOCTb, OOLLECTBO M OOLLECTBEHHbIE MHCTUTYThI, a TAKXKE XapaKTep
AENCTBUM, CBA3aHHbIX C HacMAMEM. [TpM 3TOM TeppopM3M XapaKTepmsyeTcs METOAAMM YCTpaLlleHus
HaCeAEHMS M HaMpPaBAEHHOCTbIO Ha NMPUYMHEHKE yepba AMYHOCTHM, OBLLIECTBY M FOCYAAPCTBY. B TO e
BpemMst 3KCTPEMM3M MOXKHO KBAaAMMULMPOBATb Kak MPOSBAEHME NMPUBEPIKEHHOCTM K KParHNM B3rASAAM,
M B 0COOEHHOCTM K KPanHMM Mepam.

ABTOPOM MPeAAaraloTcs U3MeHeHUst 1 AOMOAHEeHNS B 3akoH «O MPOTUBOAENCTBUM TEPPOPUMY».
Tak, BHOCUTCS MPEeAAOXKEHMEe AAHHBIA 3aKOH AOMOAHWMTb MOHSATMEM «MEXAYHAPOAHDIA TEPPOPU3MS.
[NpeaAaraeTcsl MpPOBECTM TMOAHbIA aHAAM3 AEMCTBYIOLWMX 3aKOHOB, B KOTOPbIX TaK MAM MHauye
perrameHTUPOBaHbl AEMCTBMS MO NMPOMUAAKTMKE U MPOTUBOAEICTBYIO TEPPOPU3MY U IKCTPEMU3MY.
CraBuTCS BOMPOC O BO3MOXKHOM pa3paboTke AHTUTEPPOPUCTMUECKOrO Koaekca Pecrnybamkim KasaxcTaH.

Takxke npeaAaraeTcs  peryAMpoBaTb — 3akOHOM — BOMPOCbI, CBSI3aHHble C  BO3MELLIEHMEM
MMYLLIECTBEHHOI O BpeAa B pe3yAbTaTe akTa TeppopU3Ma, a Tak>ke C BO3MeLLeHNeM BpeAa hr3nieckmm
M IOPUANYECKUM AMLIAM, MPUUYMHEHHOIO MNPY NMpeceveHnu akTa Teppopm3ama.

KAloueBble cAOBa: rocyAapCTBO, TEPPOPU3M, IKCTPEMU3M, MPOTUBOAEMCTBME, HACUAME, 3alUMTA
npaB YeAOBeKa, 3aKOH.

Baykenzheyev A.S.

Candidate of Law, Associate Professor,
Academy of the National Security Committee of the Republic of Kazakhstan,
Kazakhstan, Almaty, e-mail: Ainur.kassymzhan@gmail.com

Legal support for countering terrorism and extremism:
theory and practice problems

This article covers the legal issues of countering terrorism and extremism in the Republic of Ka-
zakhstan. It is noted that terrorism and extremism in any form of its manifestations have become one of
the most dangerous problems of our time and represent a potential threat to the national security of the
country.
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It is impossible to eradicate the danger and threat of terrorism and extremism by force and prohibi-
tive measures alone. Priority should be given to preventive and preventive measures. At the same time,
the main focus should be shifted to active joint activities of the state and civil society.

Terrorism and extremism can be qualified as active actions prohibited by law due to the fact that they
cause significant harm and pose a danger to the individual, society and the state as a whole.

This action combines the objects to which these actions are directed. These are government agen-
cies, power structures, and the nature of these actions associated with violence. At the same time, ter-
rorism is characterized by methods of intimidation of the population and is aimed at causing damage to
the individual, society and the state. At the same time, extremism can be qualified as a manifestation of
adherence to extreme views and, in particular, extreme measures.

The author proposes changes and additions to the law «On Countering Terrorism». Thus, it is pro-
posed to supplement this law with the concept of «international terrorisms. It is proposed to conduct a
full analysis of the current laws, which in one way or another regulate actions to prevent and counter
terrorism and extremism. The question is raised about the possible development of the Anti-Terrorism
Code of the Republic of Kazakhstan.

It is also proposed to regulate by law issues related to the compensation of property damage as a
result of an act of terrorism, as well as compensation for harm to individuals and legal entities caused by
the suppression of an act of terrorism.

Key words: state, terrorism, extremism, counteraction, violence, protection of human rights, law.
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Teppopu3m XaHe 3KCTpeMHU3Mre Kapchbl TYPYAbl KYKbIKTbIK KAMTaMacbl3 eTy:
TEOPMSIAbIK, XKoHE NMPAKTUKAAbIK, MOCeAeAep

byn makanapa KasakcraH Pecrnyb6AmkacbiHAQ TEPPOPM3M MEH 3KCTPEMM3MIe KapcCbl TYPYAbIH
KYKbIKTbIK, MOCEAeAepi KapacCTbipbIAFaH. Teppopu3M MeH 3KCTPEMM3M Ke3 KEeAreH KepiHicTte 6i3AiH
3aMaHbIMbI3AbIH €H KayinTi npo6AeMaAapbiHbIH, 6ipi GOAbIN TabblAaAbl )KOHE EAAIH YATTbIK, KayincisairiHe
KAYin TOHAIPETIHI aTtan eTiAeAi.

Tek AQHKECTIK >KeHe 3KCTPeMM3M Kaymni MeH Kayin-KaTepiH KYLIMeH >KOHe TbliMbIM CaAbIHATbIH
LIapaAapAbl >KOI0 MYMKiH emec. AAAbIH aAy LapaAapbiHa 6acbiIMABIAbIK, KaxkeT. CoHbiMeH Gipre, 6acTbl
Ha3ap MEMAEKETTIH )XKoHe a3aMaTTbIK, KOFaMHbIH 6ipAeCKeH OEACEHAI iC-opeKeTTepiHe aybiCy Kepek.

TeppopraM MeH 3KCTPEMM3M 3aHAQ TblibIM CaAblHFAH GEACEHAI apekeTTep peTiHAE >KiKTeAyi
MYMKIiH, ce6ebi oAap apamra, KOFamFa XKOHe TyTacTail aAFaHAQ MEMAEKET YLLIH YAKEH 3USIH KEATIpeAi
>KOHe Kayin TYAbIPaAbl.

Teppopur3M XaAbIKTbl KOPKbITY 9AICTEPIMEH CMMATTAAAAbl XKOHE XXeKe apaMAapfFa, KoFamra XKeHe
MEMAEKETTIH, 31sH KeATipyiHe 6arbiTTarraH. CoHbIMeH Bipre, 3KCTPeMm3m SKCTPEMaAAbl Ke3KapacTapra
6GeniMABAYAIH KOPIHICI peTiHAE >koHe, aTan alTKaHAQ, TeTeHLe wapaap 60AYbl MyMKIH.

ABTOp «Teppopur3amre Kapcbl TPy TypaAbl» 3aHFa 63repicTep MEH TOAbIKTbIPYAQP EHTi3YAi YCbIHAADI.
Ocblaaniiia, 0Cbl 3aHAbI «XaAblKapPaAbIK, TEPPOPU3M» YFbIMbIMEH TOAbIKTbIPY YCbIHbIAQAbI. Teppopu3mre
JKOHE IKCTPEeMM3Mre Kapcbl iC-KMMbIAAbIH aAAbIH aAy >K&He OFaH KapcCbl iC-KMMbIAAAPAbI PETTENTiH
KOAAQHbICTaFbl 3aHAAPAbI TOABIK TaAAQYAbl >KYPri3y ycbiHblAaAbl. KaszakcraH PecnyOGAmnKacbiHbIH
TeppopM3Mre KapcCbl KOAEKCIHIH bIKTUMAA AaMybl TYPAAbl MOCEAE KOTEPIAAI.

CoHpai-ak, Teppopu3M aKTIiCi HOTUIXKECIHAE MYAIKTIK 3USIHABI ©Tey, COHAAM-aK, >KeKe YKaHe 3aHAbI
TYAFaAapFa 3USHAbI ©6Tey, TEPPOPU3M aKTICiH XKOI0 apKbIAbl TybIHAQFAH 3aHMEH PETTEAYi YCbIHbIAAADI.

Tyiin ce3aep: MEMAEKET, TEPPOPU3M, SKCTPEMM3M, KYPEC, 30PAbIK-30MObIAbIK, aAaM KYKbIFbIH
KOpfFay, 3aH.

BBenenue

CoBpeMeHHBI MHUp XapaKTepU3yeTcs MHOXKe-
CTBOM INIPOTHBOPEYHH, YIpo3, BI30BOB. Cpein HUX
oco0oe MeCTO 3aHMMAloT yrpo3bl Teppopusma. B
1999 rony 6wt npunsT 3akoH «O Goprde ¢ Tep-
popusmom» (https://bnews.kz/ru). JlaHHbIl 3aKOH
OIIpEe/eNIseT MPABOBBIE W OPTaHU3AOHHBIE OCHO-
BBl O0OpBOBI ¢ TeppopusMoM B PecnyOnuke Kazax-
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CTaH, TOPSIOK JAEATEIBHOCTH T'OCYJapCTBEHHBIX
OpraHoOB U OpraHU3aInii, He3aBUCUMO OT (hopm coo-
CTBEHHOCTH, a TaKkKe TpaBa, 00s3aHHOCTH U TapaH-
THH TPAXJaH B CBS3U C OCYLIECTBICHUEM OOPBOBI C
TeppOpPU3MOM. B 3TOM 3aKoHE TeppOpH3M IMOHUMA-
eTcs Kak NPOTUBOIIPABHOE YTIOJIOBHO-HAKa3yeMoe
JiesiHie, COBEPIICHHOE IS TTOIphIBa O€30IIacCHOCTH
rocy/apcTBa, OKa3aHus BO3JEHUCTBUSI HA MPUHSITHE
rOCYJapCTBEHHBIMU OpraHaMH PEHICHUH U JOCTH-
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JKEHHsSI MHBIX TEPPOPUCTHUECKUX 1ener. [Ipu sTom
B 3aKOHE YKa3aHbl Pa3lU4yHbIE MyTH JTOCTHKCHHS
ITUX Ienell. A UMEHHO, YHUUYTOKEHHUE, MOBPEXK-
JICHHE, HalaJIeHUe, MOCITaTeNIbCTBA Ha JKU3Hb, Ha-
CUJIME, 3aXBaT 3aJI0’)KHUKA U UHbIE AekcTBUS. | 1aB-
HBIM B JIAHHOM 3aKOHE Oblia OlLIEHKa Teppopu3Ma
KaK aKTHUBHBIX NeHcTBUU. COOTBETCTBEHHO, MpEl-
MIPHHUMAaEMBbIE€ TOCYJApPCTBOM MEpHhI OBLTH HAIlpaB-
JIEHBI Ha 0OpBOY C STUMU SBICHUSMU.

C HayalloM HOBOTO THICSYEIICTHsI B MUPE TPO-
W30ILTN 3HAYATENBHBIE COOBITHSI, 3aCTABUBIIIHE T10-
HOBOMY B3IJIAHYTH Ha HpO6HeMBI HpOTHBOHeﬁCTBHH
teppopusmy. B CIIA, Poccuu u apyrux crpanax
MIPOM3ONIIN Tparndeckhue COOBITHS, CBS3aHHBIE C
TEPPOPU3MOM, 3aTPOHYBIIME KM3Hb W Oe3omac-
HOCTh MHOTHX ThICSY Ji0jied. CTaTUCTHKA 110 TePaK-
Ttam B Mupe ¢ 2000 rona mokaseiBaet, 4to «72 135
TEPaKTOB COBEPIICHO... 169 572 kepTBBI TEPAKTOB
B Mupe. Kaxk b1t BTOpoii 4eoBeK B MUpPE TOrudaet
OT TEPPOPHUCTUYECKOTO aKkTa Ha Teppuropun Hpa-
ka, A¢dranucrana wim [lakucrana. 7 034 tepakra
MIPEIOTBPAIICHBI WK He yaanuck. K HeynaBmmmMes
MIOTIBITKAM TEPAaKTOB OTHOCATCS HEyAadHbIE, pac-
KpBITble W TpeoTBpaméHHble TepakTel. OTHOCH-
TENBHO MHOTO WX B BemmkoOpuranmu u Poccum,
/1€ KaXx /bl ro pukcupyercs okoio 30 mogo0HbIX
coOwiTuii» (https://petrsu.ru) .

B o0miecTBeHHOM CO3HAaHMM BO3HUKIIA HEO0XO-
JTUMOCTh M3MEHEHHSI TTOJINTUKU TPOTHBOJCHCTBHA
TeppopusMy. C uCTeueHHEM OMpeAesIeHHOTO Tpo-
MEXYTKa BPEMEHH MPHUIILUIO MOHUMAaHUE TOTO, YTO
HMCKOPEHUTh OIACHOCTb M YTpO3y Teppopu3Ma H
OKCTpEMU3MAa OAHUMMU JIMIL CUJIOBBIMU U 3aIlIpETU-
TEJBHBIMH MEpaMU HEBO3MOKHO. [IpuoputeTHEIME
JIOJDKHBI CTAaTh MPEBEHTHBHBIE MEPHI MPEAYIIPEIH-
TEJNILHOTO W TpoduIakTHiecKoro xapakrepa. [Ipu
9TOM OCHOBHOM aKIIEHT MEPEHOCUTCSI Ha aKTUBHYIO
COBMECTHYIO JIESTeIbHOCTh TOCYAapCTBa M TPax-
naHckoro odmiectsa ([ukaes C.Y., 2005: 96).

Hapsiny ¢ teppopusMom ocoOyro yrposy mpen-
cTaBisgeT dkcTpemm3M. B PecmyOnmuke Kazaxcran
18 despans 2005 roga Obi1 npusAT 3aKk0H «O MPO-
TUBOJICHCTBUH SKCTPEMUZMY.

JlaHHBIN 3aKOH ONpEACIISIET MPaBOBbIE U Opra-
HU3AaIITMOHHBIEC OCHOBBbI HpOTHBOI{eﬁCTBHH OKCTpE-
MHU3MY B IIEJISIX 3alUTHI MPaB U CBOOOJ YeIOBeKa
Y TpaXIaHWHA, OCHOB KOHCTHTYIHOHHOTO CTPOS,
obOecnieueHust cyBepeHurera PecnyOmmku Kazax-
CTaH, LIEJIOCTHOCTH, HEMPUKOCHOBEHHOCTH U HEOT-
YYXKTaeMOCTH €€ TEPPUTOPHH, HAIIMOHAIFHOW 0e3-
OITaCHOCTH.

[Tox skcTpeMU3MOM MOHHMAIOTCS «OpraHu3a-
us ¥ (MJTM) COBEpIIEHUE EHCTBUN, HAIPaBICHHBIX
Ha HAaCUJIBCTBEHHOC M3MCHCHUC KOHCTUTYHHWOHHO-

ro CTpoOsi, HapyllleHHue cyBepeHurTera PecmyOimku
Kazaxcran, menoctHOCTH, HENPUKOCHOBEHHOCTH H
HEOTYYXKJIAEMOCTH €€ TePPUTOPHUH, TOJPHIB HAI[K-
OHaJIBHOM 0€30MacHOCTH U 00OPOHOCTIOCOOHOCTH
roCy/1apcTBa, HACUIHLCTBEHHBIN 3aXBaT BIACTH WIIH
HAaCWJIbCTBEHHOE YJIepXKaHKe BIAacTH, CO3JJaHNe, Py-
KOBOJICTBO ¥ YYaCTHE B HE3aKOHHOM BOCHH3UPOBAH-
HOM (OPMHPOBAHHUH, OPTAHU3ANHNS BOOPYKEHHOTO
MSATEXA ¥ yUacTHE B HEM, paz3)KUTraHUE COLUAIBHOM,
COCIIOBHON pPO3HH (ITOJIMTUYECKUN SKCTPEMH3M);
paxKuraHue pacoBOM, HAIMOHAIBLHOW W POJIOBOM
PO3HHU, B TOM 4YHCJIE€ CBS3aHHOW C HACWIIMEM WIJIH
MpHU3bIBAMHA K HACWIHIO (HAI[MOHAIBHBIA 3KCTpe-
MH3M); a TaKXKe pazKUTaHNue PEeTUTHO3HON BPaXK b
WJIM PO3HU, B TOM YHCJIE CBS3aHHON C HACUIIMEM WIIN
MpHU3bIBAMU K HACWIIHIO, & TAKXKE MPUMEHEHHE JIFO-
00l PeTMTHO3HOM MPAKTUKH, BBI3BIBAIOIIEH yTPO3y
0€301acHOCTH, KH3HH, 3/I0POBbI0, HPABCTBEHHOCTH
WIH TIpaBaM U cBOOOJAM TpakJaH (PEeITUTHO3HBIN
IKCTPEMHU3M)».

AHanu3 JaHHON HOPMBI MOKA3bIBAET, YTO IKC-
TPEMH3M — 3TO aKTUBHBIC JICHCTBUS, 3aNPEIIEHHBIC
3aKOHOM, I1€JIb 3TUX JICUCTBUNA — IPUYMHEHUE Bpea
rOCyJapCcTBy, OOIIECTBY, JIMYHOCTH TYTEM Pa3kKH-
raHWs pacoBO, HAIMOHAIBHON M POIOBON BPaXK/Ibl
Y pO3HH, B TOM YHCJIE CBA3aHHOHN C HACHUIIMEM WIIH
MpHU3bIBAMHU K HACHJINIO. Teppopu3M U SKCTPEMHU3M
MOKHO KBJTU(UITUPOBATH KaK aKTUBHBIC ICHCTBUS,
3arperieHHble 3aKOHOM B CHIIy TOTO, YTO OHH Ha-
HOCSIT CYIIECTBEHHBIN BpPEJ U MPEJCTABIISIIOT OIac-
HOCTB JUISl JINYHOCTH, OOIIEeCTBa M TOCyJapcTBa B
nenom (Tamaes P.C., 2011: 263).

OOBeIUHSIOT 3TH ACSIHUS 00BEKTHI, HA KOTOPBIC
HaIpPaBIICHBI 3TH JIEHCTBHUS. DTO TOCYIapPCTBEHHBIC
OpraHbl, BIACTHBIE CTPYKTYPHI, a TaKXKe XapakTep
3TUX JIEUCTBUH, CBS3aHHBIX ¢ HacuiaueM. [Ipu sTom
TEPPOPU3M XapaKTEPHU3YETCs METOJaMHU yCTparle-
HUSl HACEJIEHUS W HAINPaBIEHHOCTHIO HA MPHYUHE-
HUE yiiepba JUYHOCTH, OOIIECTBY U TOCYJIapCTBY.
B 10 e BpeMs SKCTpeMU3M MOXKHO KBAITU(DUITHPO-
BaTh KaK MPOSIBIIEHUE TIPUBEPKEHHOCTH K KpaitHIM
B3MJIAaM, 1 B 0COOEHHOCTH KpallHHM Mepam.

Tem cambIM, TEppOpPU3M U SKCTPEMH3M B JIFO-
OBIX (popMax CBOMX MPOSBICHUH NPEBPATHINCH B
OJIHY U3 CaMbIX OTIACHBIX MPOOJIEM COBPEMEHHOCTH
U TIPEJICTABJISIOT MOTCHIMAIBHYI0 YIpo3y HaIHO-
HaJapHOUW Oe3omacHocTH crpansl (Kocnmuenko A.l.,
2002: 213).

[IpoTuBOIEHCTBIE TEPPOPUZMY U IKCTPEMUIMY
HE MOXXET OBITh OPTaHM30BaHO 0€3 YETKOH M XO-
potro pa3paboTaHHOM 3aKOHOAATENBHOM 0a3el. [lo
910l mpuumHe B anpesie 2010 roma ObUIM BHECEHBI
M3MCHEHUS W AOMONHCHHS B 3akoH «O Ooprde ¢
TEPPOPU3MOMY». BBUT IPHUHST CHEIUANTBHBIA 3aKOH
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Baiikemxees A.C.

«O BHECEHUHU W3MEHEHUM U TOMOJHEHUN B HEKOTO-
pBIle 3aKOHOAATebHBIE akThl PecnmyOmmkm Kazax-
CTaH I10 BOIIPOCAM MPOTUBOJACHCTBUS TEPPOPUIMY.

HazBanmne 3akona o 0opbbe C Teppopu3MoM
U3JI0KEHO B caeayromei penakuuu: «O MpoTHUBO-
JIEUCTBUU TeppopusMy». B mocnenyromme rojabl
MIyTeM BHECCHUS U3MCHEHHUM U OMOJHEHUN B BbI-
meHa3BaHHBIA 3akoH (2012, 2013, 2014, 2015,
2016, 2017, 2018 r.r.) nmpojosmKkeHa padoTa Mo co-
BEPIICHCTBOBAHUIO AHTUTEPPOPUCTUUECKOIO 3aKO-
HOJATEJIbCTBA.

Hogrrit 3ax0H «O MPOTUBOACHCTBUN TEPPOPHU3-
My» YCTaHABJIMBACT MPUHIUIIBL, €)1, IPABOBBIC U
OpraHU3alMOHHBIE OCHOBBI POTUBOJACUCTBUS TEp-
popusmy  (http://online.zakon.kz/Document/?doc
1d=30618194).

CrnemyeT 00paTuTh BHUMaHHE HA CYIIECTBEHHOE
paciMpeHre NOHATUMHOrO annapara. B yactHocTu,
3aKOHOJIATEIBHO 3aKPEIJICHBl TaKUE TEPMUHBI Kak
00BEKTHI MACCOBOTO CKOTIJICHHS JIFOACH, UICOIOTHS
HACHWJINS, ONpEeNIeH YIIOJHOMOYEHHBIH rocynap-
CTBEHHBII OpraH Mo KOOPJAWHALUHU IEATEILHOCTU B
cdepe mpoTuBOACHCTBUSA Teppopu3Mmy B jwuie Ko-
MHUTETa HAIlMOHAJIBHOM Oe3omacHocTr PecnyOnnku
Kazaxcran, pacuupensl 1 KOHKPETU3UPOBAHBI Ta-
KHE IOHATHUS, KaK MPOTUBOJACHCTBUE TEPPOPUMY,
npouIakTHKa TeppopusMa U (HUHAHCHPOBAHUE
TeppOpHU3Ma, MPABOBOU PEKUM aHTUTEPPOPUCTHYUEC-
cKoii oniepaiuu. B 3akoHe 1aHO HOBOE OIIpeIeIICHUE
TEPPOPU3MY KaK HICOJOTHH HACWIUS U TPAKTHUKU
BO3JICUCTBUS HA IPUHSTUE PEIICHUM TOCY1apCTBEH-
HBIMHU OpraHAMU WJIA MEKIYHApPOIHBIMU OpraHu3a-
[USMU TTyTEM COBEPIICHHUS JINOO yIpo3bl COBEpIIIe-
HUSl HACUJILCTBCHHBIX W (WJIM) WHBIX IMPECTYITHBIX
JICUCTBUM, CBA3AHHBIX C yCTPAIICHUEM HACEJIEHUS U
HaIpaBJICHHBIX HA MPUYMHECHHE yIepOa TNIHOCTH,
00IIIeCTBY ¥ TOCY/IapCTBY.

Ha ocHoBe maHHOrO crienuanibHOro 3aKOHa J0-
MIOJIHSIOTCSL ¥ KOPPEKTUPYIOTCSl CYIIECTBYIOUTUE
HopMmbl. Tak, B 2017 rony ObLiM BHECEHBI TOTIPAaBKU
B 3aKOHOJATEJIbHBIC AKTHI, HANIPABJICHHbIE HA YCHU-
JIEHUE Mep TPOTHUBOACUCTBUS TEPPOPUIMY U DKC-
TpeMusMy. bbut mpuHAT HOBBIH 3aKk0H «O KOHTppas-
BEJIBIBATCIIBHON ACSTENIBHOCTHY. Llenb JaHHOro
3aKOHA — OMPENETSAThH MIPABOBBIC OCHOBBI KOHTPPA3-
BEJILIBATCIILHON IEATEIBHOCTU U CUCTEMY TapaHTHI
3aKOHHOCTH ee ocymiecTBieHus. OOpaTumcs K CT. 8
«3amaun KOHTPPA3BEILIBATEIIBHON ACSITCIIEHOCTIY.

Tak, 3amagyamMu KOHTppa3BeIbIBATCIBHON Aes-
TEJIBHOCTH SIBJIAIOTCS 3alllUTa OT Pa3BEIbIBATEIIb-
HO-TIOJIPBIBHOM NIEATEIHHOCTU: OCHOB KOHCTHTYIIU-
OHHOTO CTpPOsl, TOCYJapCTBEHHOTO CYBEPCHUTETA,
TEPPUTOPUAIBHOM LEJIOCTHOCTH, IKOHOMHUYECKOTIO,
HAYYHO-TEXHUYECKOTO M O0OPOHHOTO MOTEHIIHAIIA
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Pecny6nmuku Kaszaxcran; Ilpesunnenrta PecryOnukn
KazaxcTtan u 1pyrux oxpaHseMbIX JIML; CBEICHUN,
COCTABJISIFOIINX TOCYAapCTBEHHBIE CEKpeTHl Pectmy-
omuku KazaxcraH; mpeaynpexeHue, BCKPhITHE U
MPECEUYCHNE Pa3BEeABIBATEIBHBIX M (HMJIH) TTOIPHIB-
HBIX aKIIU{, B TOM YHCJIE CBSI3aHHBIX C OCYIIECTBIIC-
HUeM TeppopusMa u skcrpemusMa» (http://adilet.
zan.kz/rus/docs/Z1600000035).

Tem caMbIM, yUHUTBIBAETCS MEXKIYHAPOIHBIHI Xa-
pakTep Teppopu3Ma U SKCTpEMHU3Ma.

BHeceHnbl n3MEHEHHSI U JOTIOHEHMSI B IEHCTBY-
FOIIME KOACKCHI — YToaoBHEIN Koaekc PK, Yromos-
Ho-tporieccyanbhbiii kKoneke PK, Komexc PK 00
aIMUHUCTPATUBHBIX IIpaBOHApYIIeHUsIX, [Ipeanpu-
HUMAaTEJIbCKUI KoJieKc. M3MeHeHBl M JOMOJTHEHBI
3akoHbl — 3akoH PK «O0 omepaTuBHO-PO3BICKHON
nesTenpbHOoCTH», 3akoH PK «O rpaxmanctse», 3a-
koH PK «O mpaBoBOM I0JIO)KEHUU MHOCTPAHIIEBY,
3akon PK «O rocynapcTBeHHOM KOHTpOJIE 3a 000-
POTOM OTIENbHBIX BUJIOB OPYXKUs»», 3akoH PK «O
MECTHOM TOCYIapCTBEHHOM YIIPaBICHUH U CaMO-
YIOPABICHUW» U ApYyTHUe 3aKoHbl. [lo MHEHHIO U3-
BECTHOI'0 KazaxcraHckoro yueHoro JI. Hypnencoga,
paboTa HajJ COBEPIIEHCTBAHUEM 3aKOHOATEIhCTBA
Mo 0O0EeCHeYeHUI0 HAlMOHATBHONW 0e30MacHOCTH
JIOJDKHA TIPOJIOIKaThes cucremaTndecku (Hypren-
cos /I.K., 2003: 168).

[MognepxuBast fTaHHOE MHEHUE, IOJIaraeM, 4To
o0OecrieueHne HalMOHATHHONW O€30MacHOCTH €CTh
MPOIIECC CIOKHBIM, OCHOBAHHBIN Ha KOHCTHUTYIIU-
OHHOM 3aKOHOJaTeNbCTBE. [Ipu 3TOM npuopuTeToM
SIBIIICTCS] OOECTIeueHHE MTPaB YeIOBEKa, €0 KU3HH.

OOpatuM BHUMaHUE Ha clienyromee 00CTos-
TEIbCTBO. Tak, B HOBOM 3akoHe «O MpOTUBOIECH-
ctBuM Teppopmsmy PecryOnmku Kaszaxcram» wuc-
KIIFOUCHO TIOHSTHE, CYIIECCTBOBABIIECE B IMPEKHEM
3aKOHOJIATEIBCTBE — MEXKIYHAPOIHBIM TEPPOPU3M.
Ha Ham B3risig, 3T0 UCKIOYEHUE HE ONpPaBIaHHO.
Oo6patumcst k moHorpaguu Tyneesa M.C. Tak, no
MHEHHIO aBTopa B lleHTpanbHoil A3um Hapacraer
yIrpo3a pocTa MEXAYHAapOJHOIO TEPpOopU3Ma. ITO
CBSI3aHO C POCTOM COIIMAJIBLHOT'O HEPABEHCTBA MEXK-
Iy cTpaHamu 3amana u BocToka, ¢ pocToMm Hamps-
JKEHHOCTH MEXKIYy CTpaHaMu-IeprKaBaMH, TaAKUMU
kak CIIA, Poccus, Kuraii, ¢ mosiBJieHUEM HOBBIX U
TPaJAUIMOHHBIX O4YaroB HampsokEHHOCTH — Cupuu,
Adranncrana.

Co cBoeii CTOpOHBI MMOJIaraeM, 4YTO MEXJIyHa-
POAHBIA TEPPOPU3M CTAHOBUTCS CIIOKHEE U H30-
IpeHHee. JTO CBA3aHO C POCTOM HH(POPMAITHOHHBIX
TEXHOJIOTUMW, C MOSBJIEHUEM COILMAJIBLHBIX CETEH, C
POCTOM HOBBIX yTpoO3.

OO6paTtnmMcst K 3apy0eKHOMY 3aKOHOJIATEITECTRY.
Tak, cnemyeT OTMETHTh, YTO MEXKTYHAPOIHBIN Xa-
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pakTep Teppopu3Ma OTPa)KEH B 3aKOHOAATEIHCTBE
CHIA (tutynst 18 u 22 cBoga 3akonos CIIA).

Hns @panuuu TeppopusM U3 BHYTpUrocyAap-
CTBEHHOH TPOOJIEMBbl TpPEBpAIacTCsl B MEXIyHa-
ponuyro. OZHOBPEMEHHO C 3aKOHOM O paTh(UKa-
mun  CrpacOyprckoit KoHBEHIMM TpUHHMAETCs
3akoH Ne 87-541 ot 16 wutonst 1987 roga «O0 u3-
MEHEHHUH TOJIOKEHUH YTOJIOBHO-TIPOIIECCYaTEHOTO
KOJIeKCa, KacaroIluXcsl TMOJ0XKEeHUH O TpecieoBa-
HUH # CyJIeOHOM pa30upaTelIbCTBE HEKOTOPBIX IMpa-
BOHAPYILLIEHUH, COBEPLUICHHBIX 33 IPaHULICH».

AHanmu3 MPOU30IIEANINX TEPAKTOB B MHUpPE IIO-
Ka3bIBaeT, YTO TEPPOPUCTUYECKAS ACSITEIbHOCTh
TECHO CBsi3aHa C 3apyOEKHBIMU CTpaHaMU U, OoJjee
TOro, (pMHAHCUPYETCS U3 Pa3JIUYHBIX HCTOYHHKOB,
B T.4. U3-3a pyOexa. Takum 00pa3om, MeKTyHAPO/I-
HBIA TEPPOPHU3M B 1TIOXY TII00ANHM3AHNN CTall 00B-
€KTHUBHOU PEAIbHOCTBIO.

[o HamemMy MHEHUIO, CIIeIOBAIIO OBl JOMOJTHUTH
Y KOHKPETH3MPOBATH OMpeiesieHHe Teppopr3Ma B
3aKoHe «O MPOTHBOIEHCTBUU TEPPOPU3MY», YBS3AB
C MEXIYHApOIHON TEPPOPUCTUUYCCKON JEATEIBHO-
CThIO. YKaKeM, 4TO B HACTOSIIEE BPeMs B HAIIO-
HaJbHBIM TepeueHb 3anpeleHHblx B Kaszaxcrane
TEPPOPUCTHUYECKUX CTPYKTYp BKIFOYCHA JIBAJIIATh
OJlHA 3apyOeKHasi OpraHU3aIHsl.

Takum oOpa3om, mpeaiaraeM JIEHCTBYIOIIHIA
3aK0H «O MPOTUBOACUCTBUM TEPPOPUIMY» AOMOJI-
HUTH TIOHSITHEM «MEXIyHAPOTHBIA TEPPOPHUIM».
[Tpu 5TOM MO MEXKTYHAPOIHBIM TEPPOPU3MOM ClIe-
IyeT MOHUMATh JEATEIbHOCTb, OCYILIECTBISIEMYIO
TEPPOPUCTOM WIIA TEPPOPUCTHUECKON OpraHU3aIH-
eil Ha TeppuTOpHM OoJiee YeM OJHOTO TOCy/1apcTBa
WM HAaHOCSIIYIO yiepd mHTepecaM OoJiee 4eM Ofl-
HOTO TOCY/IapCTBa.

i TOrO, 4TOOBI CHM3UTHh U B IMOCIEAYIOIIEM
CBECTU HA HET YPOBEHb TEPPOPUCTUUYECCKON YTpo-
3bI, HEOOXOAMMBI COBMECTHBIEC JEUCTBUS TOCyaap-
CTBEHHBIX OPraHOB W WHCTUTYTOB TPaXKITAHCKOTO
obmiectBa. KimroueBbIMU CpefiIcTBAMU MOTYT OBITH U
JIOJDKHBI CTATh MPABOBBIE MEPHI.

B cBs3u ¢ ATHM mpennaraeM MPOBECTH TOJ-
HBI aHaJIN3 JEHCTBYIONIMX 3aKOHOB, B KOTOPBIX
TaK WM WHA4Ye DPErIaMEHTHPOBAHBI JIEHCTBHS IO
npo(UIaKTUKE U TPOTHBOJICHCTBYIO TEPPOPUIMY
U SKCTPEMU3MY. YKaXeM CIeAYyIoIue 3aKOHbl: «O
MIPOTUBOJICHCTBUH TEPpOpU3My», «O TPOTHUBOIEH-
CTBUU IKCTPeMHU3MY», «O KOHTppa3BEAbIBATEILHOM
nesTenpHOoCTHY, «O  HAIMOHAIBHOW Oe30macHo-
ctiy, «O0 opraHax HalMOHAJILHOW 0€30TTaCHOCTH,
«O crmenuanpbHBIX TOCYJApPCTBEHHBIX OpTraHaxy,
«O0 orepaTuBHO-PO3BICKHOM JesTeNbHOCTY, «O0
OpraHax BHYTPEHHHUX Jei», «O MecTHOM rocynaap-
CTBEHHOM YTIPABICHUU U CaMOYyTIpaBJIeHun», «O pe-

JIMTHO3HBIX OPraHU3alMsAX U PEITUTHO3HON e TeIb-
HOCTMY, «O0 0OpazoBaHum», «O TOCYIapPCTBEHHON
MOJIO/IKHOU MOJIUTUKEY U IPYTHE.

K mpumepy, B 3akone Pecnybnuku Kazaxcran
«O mportuBozeWcTBUU TeppopusmMy» B cr. 10-1
YKa3bIBAETCsI, YTO OJHOM U3 Iieiell HHPOpMaIHOoH-
HO-TIPONAaraHMCcTCKOro MPOTUBOAEUCTBUS TEPPO-
pusMy sBIsieTcs (OPMHUpPOBAHHE B OOIIECTBE aHTH-
TEPPOPUCTHUECKOTO CO3HAHUS U 3Ta OOA3aHHOCTD
BO3JIaraeTcsi Ha BCE TOCOPraHbl, 3aJeiCTBOBaHHBIC
B TaHHOW padore.

OpmHako U3 IBAIIATH OJTHOM TOCYIapCTBEHHOM
CTPYKTYpPBI TOJBKO Y YIHOJIHOMOYEHHOTO OpraHa
B oOacTé 00pa3oBaHMS M HAYKH B TTOJTHOMOYHSIX
YeTKO OIpejesicHa KOMIETEHIHs: (OpMUPOBaHKE
AHTUTEPPOPUCTHYECKOTO CO3HAHUS B OOIIECTBE My-
TeM TIpoBeneHHs (DaKyJIbTAaTUBHBIX 3aHITHH B 00-
11eo0pa3oBaTeNbHBIX MIKOJNAX W BBICHIMX YYEOHBIX
3aBEJICHUSIX pecryOiauKu. TeM caMbIM TOJHOCTBIO
OXBAaTHIBAIOTCS C(ephl, MOANAAAIONINE IO KOMIIe-
TeHIMI0 MuHUCTEepcTBa 00pa3oBaHusl U HayKu. B
TO K€ BpeMsl, 3a MpeJesaMHu OCTAaloTCsl TaKue WH-
CTUTYTBI TPAXKJAHCKOTO OOIIECTBa, KaK TPYJOBBIC
KOJUIEKTUBBI, podcoro3bl, HI1O, u B ocobeHHOCTH
peNUrno3Hpie 00bEJUHEHUS: MEUCTH, IEPKBH, He-
TPaJUIIMOHHBIE PEJIUTHO3HBIE OpTaHW3alld ¥ Jp.
CoOTBETCTBEHHO, BO3HHUKAET BOIPOC: KTO JTOJKEH
KOOPJIMHHUPOBATh U HEMOCPEIACTBEHHO 3aHUMATbhCs
(hopMuUpOBaHUEM Yy Ka3aXCTaHCKUX I'pa)KJIaH aHTH-
TEPPOPUCTHUECKOTO CO3HAHUS U BBIPAOOTKOM MM-
MYHHUTETa K paJIiKaIbHON UICOIOTHN?

[lomaraeM, 9To BO BCEX ITHX 3aKOHAX 3HAYH-
TEJIBHOE MECTO JIOJDKHO OBITh YJCJICHO MpoduaK-
THKe Teppopu3Ma. M mpu 3TOM B 3aKOHOJaTEIbCTBE
IT0 CBOCH OTPACIIH JOHKHBI OBITh YKa3aHbI ACHCTBUS
M MepbI 10 BBISBICHUIO, W3YYEHHUIO, YCTPAHEHUIO
NPUYMH U YCJIOBHUH, CIOCOOCTBYIOIIMX BO3HUKHO-
BEHUIO W PACIPOCTpaHEHUIO Teppopusma. ViMeHHO
B 3aKOHOJIATEILHOM IOPSIKE JIOJDKHBI OBITH 3aKpe-
TUICHBI ICHCTBUSI HHCTUTYTOB IPa)kIaHCKOTO 001I1e-
CTBa, TOCYAAPCTBEHHBIX W MECTHBIX HUCTIOJTHHUTEIb-
HBIX OPTaHOB I10 YCTPAHEHHIO MPHYHH U YCIIOBHH,
nopoxaromux Teppopusm (Macinos, 2000: 196).

W nmaxe Oomnee, BOBMOKHO B OyIyIIeM CHCTe-
MaTH3HPOBaTh U pa3padoTaTb AHTUTEPPOPUCTHYEC-
ckuii kogekc PecnyOnuku Kaszaxcrtan, B KOTOpoM
OyIyT HW3JIOXKEHBI BCE HOPMBI, pEriiaMeHTHPYIO-
M€ AEATEIbHOCTh I'OCYIapCTBEHHBIX OPraHOB IO
NpoQHUIaKTHKE U TMPEIYNPEKICHHIO Teppopu3Ma
B cTpaHe. B centsope 2018 roma Ha ceccum I'eHe-
pansHOl Accambnen OOH IlpesunenT Kazaxcrana
Hypcynran HazapGaeB mpeanoxun npusats Ko-
nekc moseneHus «K moctmkeHnio mupa, cBOOOI-
HOro OT Teppopusma». OcHoBHOM nenbio Komekca
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ABIIIETCS CO3JJaHNE IHNPOKON MEXTyHapOJHOHN KO-
IMLONN CTPaH-NIAPTHEPOB MO KOHTPTEPPOPUMY U
noctmxenue k cronetuio OOH B 2045 roxy mupa,
cBoOoHOTO OT TeppopusMa (Macmos, 2000: 196).

OTMeruM, 4TO B NPaBOBOM II0JI€ BO3HMKAIOT
ofpeJieNieHHbIe Mpo0JeMbl B cdepe MPOTUBOJCH-
CTBUS Teppopu3My. Tak, BaXHbIM MOMEHTOM Ha-
psiny ¢ HpodHIAaKTHUKOH Teppopu3Ma  sIBISETCA
onpeseNieHHass 3aKOHOM MMHUMU3alus W (WJIH)
JUKBUJAMS TIOCIEJICTBUI Teppopu3Ma Ha COOT-
BETCTBYIOIIEH TEPPUTOPUU YEpe3 AHTUTEPPOPH-
cTuueckue komuccuu. IlomaraeM HEOOXOIUMBIM
0o0paTUTh BHMMAHHE Ha CICIYIOIMH BaKHBINA
aCIEKT, CBSI3aHHBIN C BO3MEIICHUEM MMYIECTBEH-
HOTO BpeJia B pe3ysIbTaTe akTa Teppopr3Ma, a TAKKe
BO3MEIEHNUEM Bpeia GU3MUECKUM U IOPUANIECKUM
JMIaM, IPUYUHEHHOTO TPU IPECEYEHNN aKTa Tep-
popusma.

CornacHO 3aKOHY, MOPSAIOK BO3MEIIECHUS UMY-
IIECTBEHHOI'O BpeJa B pe3yJIbTaTe aKTa TEPPOPU3-
Ma, a TaKKe C BO3MEIEHHEM BpeJlia (PU3NIECKUM U
IOPUINYECKUM JIMIIaM, PUYUHEHHOTO TpHU Tpece-
YEHHMH aKTa TEPPOPU3MA, OCYIIECTBIIAETCS B TOPA-
Ke, ycraHoBiieHHOM [IpaBurenbcTBoM PecrnyOnnku
Kazaxcras, T.e. Ha OCHOBE MOJI3aKOHHBIX AKTOB.

B T0 ke BpemMs B MEXIyHapOAHOW MpPaKTHKE
yKa3aHHBIE BOIIPOCHI PETyIUPYIOTCS Ha YPOBHE 3a-
koHa. K mpumepy, Bo @paHiiuu BONPOCH! BHITIATHI
MaTepUaIbHON KOMIICHCAMU IOTEPIEBIINM HC-
KITIOYUTEIHbHO OT TEPPOPUCTUUECKHX aKTOB pery-

JUPYIOTCST B cOOTBETCTBUHU ¢ 3akoHOM Ne 86-1020
«O 60oppbE ¢ TEPPOPU3MOM U TIOCSITATEIHLCTBAMHI Ha
roCyJJapCTBeHHYI0 0€30MacHOCTb» OT 9 ceHTAOps
1986 ropa. [lorepreBmnm nunaM u3 yucia (pas-
Ly3CKUX TIpa)KIaH, HNPOKUBAOIUM BO DpaHuuw,
TaKk M 3a ee MpeaesraMu, Bo3Melaercss ymepo 3a
cuet ["apanrtuitnoro ¢onna.

WranbsaHCcKUi 3aKOHOZATENb TaKXKE Ha ypOBHE
3aKOHA PETyJIUpPYeT BOMPOC O MaTepHUaIbHON KOM-
MEHCAUN TOTEPIEBIIMM OT TEPPOPUCTHUECKHX
aKTOB M OpraHu30BaHHOM mnpectynHocTtH. B Ura-
nuu jaerctByer 3akoH ot 20 oktsaopst 1990 roaa
Ne 302/1990 «O MOKPOBHUTENBCTBE MOTEPIEBLINM
OT TEPPOPHU3MAa ¥ OPraHU30BAHHOMN MPECTYITHOCTH.
B Hcnanuun npunsat KoponeBckuii ykas, moapoo-
HBIM 00pa30M PEryIMpYIOLUINN MOPSAOK U YCIOBHUS
BBIIJIATHl MAaTEPUAIILHON KOMIICHCALIUY JINLAM, I10-
TEPIEeBIIUM OT TEPPOPHUCTUYECKHX aKTOB (3apy-
0eXHOEe 3aKOHOJATENbCTBO B OopnbOe ¢ Teppopus-
Mom, 2002: 12).

Takum 00pa3om, BONPOCHI, CBS3aHHBIE C BO3-
MEIIEHHEM HMYIIECTBEHHOI'O Bpela B PE3yJbTare
aKTa TEppOpHU3Ma, a TAKKE C BO3MEIICHUEM Bpena
(U3NYECKUM W IOPUIIUYECKUM JTUIIaM, TPHYUHEH-
HOTO TIPH NPECEUCHUH aKTa TePpOpH3Ma, JOJKHBI
PEryIupoBaThCsl UMEHHO 3aKOHOM. OJTO II0JIOKE-
HUE TOJHOCTBIO OTPAXKAeT UJEH, 3aKpEeIlJIeHHbIE B
Koncrutynuu Pecniy6nmkn Kazaxcran o nmpaBoBoM
rocyJapcTBe, I1€ BbICIIECH IEHHOCTBIO IPU3HAIOTCS
YeIOBEK, €ro KH3Hb, PaBa U CBOOO/IBL.
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KOMEAETTIK )XACKA TOAMATAHAAPADIH,
K¥KbIKTbIK TOPTIMNTIK AYbITKYLIbIAbIKTAPDI
MEH LUMEAEHICTEPIHIH, SAEYMETTIK CEBETTEPI

KemeAeTke TOAMaFaHAQPAbIH MIHE3-KYAKbIHAQFbI LUMEAEHICTED MeH ©SAeYMEeTTIK aybITKyAap
npobAemManapbiH 3epTTey Ke3iHAE LIMEAEHICTEP MOCEAEAepiH 3epTTeyAiH THOCEOAOrMsAbIK, Ty6ipi
KOnTereH FfbIAbIMHbIH: (UAOCOUS, AOTMKA, SAEYMETTaHy, KYKbIK, MeAarormka, mnCrMxoAOrus,
NCUXMATPUSHBIH KoHEe T. 0. FbIAbIMU XKETICTIKTEPIH MaiAaAaHa OTbIPbIM, OAAPAbI LIEWY KeLeHA]
KO3KapacTbl KO3AEMTIH NOHAPAABIK, CMMATKA Me eKEHAIT TypaAbl >KaArMbl TE3UCTI Heri3re aAy Kaxker.

KyKbIKTbIK, 9AEYMETTAHYAbIH 9PTYPAI OaFbITTapbl apacbiHAA KYKbIKTbIK, KOH(PAUKTOAOIMS YAKEH
M8Hre ne, OA KYKbIKTbIK, KaTbIHACTapAbl, HOPMaAap MeH MHCTUTYTTapAbl LUMEAEHICTEPAIH aAAbIH aAy
>KHe LileLly YiliH OAapAbl MaMAAAAHY TYPFbIChIHAH 3epAaeAeiiail. KyKbIKTbIK FbIAbIM YiLiH OYA MaceAe eki
ceben 6orblIHLIA )KaHa GOAbIN TabbIAAAbI:

- GipiHWIiAEH, »aAMbl KOHMPAMKTOAOTUSHBIH AepOeC KelleHAl d9AeYMETTIK-NICUXOAOrMSABIK, MoH
PETIHAE AaMybIHbIH >KETKIAIKCI3AiriHE GaiMAaHbICTbI;

- eKiHWiAeH, KOMeAeTKe TOAMAFaHAAPAbIH MiHE3-KYAKbIHAQFbI LUMEAEHIC TabWFaTbiH >KaHe
SAEYMETTIK aybITKyAAPAbl 3epAeAeMelt, KYKbIKTbl AOrMaTMKaAbIK, 3epTTey OHbl KeHipek TYCiHyre,
OHbIH, ILWIHAE BAEYMETTIK >K&HE MCUXOAOTUSADIK, LUIMEAEHICTEPMEH >KYMbIC iCTey KYpPaAbl PETIHAE bIKMaAA
eTrnenAi.

TyiiH ce3aep: LWMEAEHIC, KOH(AMKTOAOTMS, SAEYMETTIK aybITKYAAP, AEBMAHTTbl MiHE3-KYAbIK,
KOMEAETKE TOAMAFaHAAp, OAEYMETTEHAIDY, OAEYMETTIK KaWllbIAbIKTApP, KYKbIK Oy3YLIbIAbIKTApP,
SAEYMETTIK BakplAay,iC WapaAapbl, Xasa.
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Social reasons for legal behavioural deviations and conflicts of minors

When studying the problems of conflict and social deviations in the behavior of minors, it is neces-
sary to proceed from the general thesis that the epistemological roots of the study of conflict problems
are interdisciplinary, suggesting an integrated approach to solve them using many scientific sciences:
philosophy, logics, sociology, law, pedagogy, psychology, psychiatry, etc.

Among the various areas of legal sociology, legal (conflict) conflictology is becoming increasingly
important, which studies legal relations, norms and institutions from the point of using them to prevent
and resolve conflicts. This problem in legal science is new for two reasons: firstly, due to the insufficiency
of the development of general conflictology as an independent integrated socio-psychological discipline;
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secondly, the dogmatic study of law without studying the nature of conflict and social deviations in the
behavior of minors does not contribute to its broader understanding, including as an instrument for deal-
ing with social and psychological conflicts.

Key words: conflict, conflictology, social deviations, deviant behavior, minor, socialization, social
contradictions, offenses, social control, control measures, punishment.
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CoumanbHbie NMPUYUHbI KOH(PAMKTOB M OTKAOHEHHH
B NPaBOBOM MOBEAEHMH HECOBEpLLUEHHOAETHUX

Mpu unccaepaoBaHMM  MPOOGAEM  KOH(AMKTOB M COLMAAbHBIX OTKAOHEHWMIA B  MOBEAEHMM
HECOBEPLUEHHOAETHUX HEOGXOAMMO UCXOAMTb 13 OBLLErO TE3KCA O TOM, YTO FTHOCEOAOTMUYECKME KOPHM
MCCAEAOBaAHUS NMPOBAEMATUKM KOH(DAMKTOB MMEIOT MEXAMCLMIAMHAPHDINA XapakTep, MpeAnoAaraio-
LM KOMMAEKCHBIN MOAXOA K MX PELUEHUIO C MCMOAb30BAHMEM HAYUHbIX AOCTMXKEHUI MHOTMX Hayk:
hraocoum, AOrMKM, COLMOAOT MM, NPaABA, NEeAArOrMKM, MCUXOAOTUM, MCUXMATPUN U AP.

CpeAl pa3AMyUHbIX HanMpPaBAEHWIA MPABOBOM COLIMOAOTMM BCe GOAbLLYIO 3HAYMMOCTb MprobpeTaeT
npaBoBas (lopuAanYeckas) KOHMAMKTOAOTMS, KOTOpas M3yyaeT TMpaBOBble OTHOLLEHWS, HOPMbI
M WHCTUTYTbl MOA YFAOM 3PEHUSI MCTOAb30BaHMS WX AAS MPEAOTBPALLEHMS, MPeAynpexxAeHUs
M paspelleHns KOH(AMKTOB. AaHHas npoOAemMaTMka AASl MPaBOBOM HAayKM SIBASIETCS HOBOW
Mo ABYM TMpUUMHAM: BO-TIEPBbIX, B CHMAY HEAOCTAaTOUHOCTM PasBUTUS OOLLEN KOH(PAMKTOAOTMM
KaKk CaMOCTOSITEAbHOM KOMIMAEKCHOM  COLIMAAbHO-TICMXOAOTMYECKOM  AMCUMIMAMHBI;  BO-BTOPbLIX,
AOTMaTHYeckoe M3ydeHue npaBa 6e3 M3yyeHus NprpoAbl KOH(MPAMKTA U COLIMAAbHBIX OTKAOHEHWI B
MOBEAEHMU HECOBEPLLEHHOAETHIX, He CMOCOBCTBYET GOAEE LUMPOKOMY €ro NMOHUMAHMIO, B TOM YMCAE U

KaK MHCTPYMEHTa O6pallJ,eHM$1 C COUMAAbHBIMAN U MTICNXOAOT MYECKMMHU KOHCb/\l/IKTaMI/I.
KAroueBble cAoBa: KOHq.)Al/I KT, KOHqDAI/IKTO/\Ol’MSI, COUMaAbHblEe OTKAOHEHWNA, AEBMaHTHOE NoBeAeHne,
HeCOBepLueHHOAeTHMVI, CcounaAmn3daumd, coumaAbHble NMpPpoTMBOpPEYNd, NMpaBOHapyLUeHnd, COUMAAbHbIN

KOHTPOAb, Mepbl 60pb0bl, Haka3aHue.

Kipicme

Casici, 5KOHOMHUKAJIBIK JKOHE QJICYMETTIK ©3re-
pictep, a3aMaTThIK KOFAMFa KOIIY JKOHE KYKBIKTHIK
MEMIICKETTIH KYPBUIBICHI €Ki ayKbIMIBl YPIiCIEeH
cunarranajael. bip jkaFpiHaH, OyJI — KOFaMJIBIK
OMIpiH OapiplK calalapblH BIPHIKTAHABIPY MEH
JIEMOKPATHSUIAHABIPY JKOHE THICTI KYKBIKTBIK pe-
¢dopmanap. Ekinmi sxarbiHaH, Oyl — QJIeyMETTIK
KaWTIBUTBIKTAP/IBIH, STHOCAPAJIBIK, TONAPATIBIK, TYJI-
FaapajblK LIHEJICHICTepAbIH OainaHbicysl (onapra
EpeCeKTePMEH KaTap KOMEJIETKE TOoJMaraHjgap na
kateicansl) (OKermucobaes b.A., 2001 a: 73).

[uenenicrep KenTereH HbICAHIApAa KOpiHiC
Tabagbl: 30PJBIK-30MOBUIBIK ~aKTiiepi, 30pPIBIK-
30MOBUIBIK YCKAIAINSCHI, arpecCcHs, IMIKi JKalChI3-
IBIK, OJEYMETTIK KaHaraTTaHOAYIIBUIBIK JKOHE
T.0. OyJ1 perTe KoMeJIeTKe ToJIMaraHJap apachblHIa
JNECTPYKTHBTUTIKTIH, KaTBIT€3/IIKTiH, KOH(ppOHTa-
LHUSJIBIK ©3apa 1C-KMMBUIIBIH OChI (hOpMatapbIHbIH
KaThITe3/IiTiHIH ocyi Oaiikanaapl (Kernucbaes b.A.,
1998 6: 14).

OHBIH Tarbl Oip epeKIIeNiri KoMelneTKe ToaMa-
FaHIapJIbIH 30PJIBIK-30MOBLIBIK OPEKETTEPIHIH 6Cyi
OOJBIT TaOBIABI, Spi OJNIap KYHICNIKTI emipe
Tapajiblll KETKCH: KOlleae, MEKTENTEe, KOIIIIiK
JleMajaThlH OpbIHIapaa, Oa3apaa, 3 YHiHIH
KipeOepicinae, kuHOTeaTpaa xkoHe T.0. OCHIHBIH
OapJIbIFbl KaMENEeTKE TOJIMaFraHaap apachlHIa TYBIH-
JIAaWTBIH JKaHXKaJ1apFa )KaH-)KAKThI KAPChI TYPY IbIH
apHaifpl MIapajapelH 93ipiey KaXeTTUIiriH TybIH-
natazsl. by xkepje, 613/11H OHbIMbBI3IIA, KOMEIIETKE
TOJIMaFaHJapIblH JayJbl MOCENIENEPiH IIeIyMeH
alHaNBICATEIH MAaMaHJIaH]IBIPBIIFAH FOBEHAIJIBIK
olIET  OpraHapblHBIH PeJii aca MaHbI3IbL.
JKorapbima  adThUTFaHAAp — KOMEJETKE  TOJ-
MaraHJapJblH JKaHXalgapbl MpoOJeMalapblHbIH
JKaJITbl MaHbI3/[bLIBIFbIH )KOHE QJICYMETTIK-KYKbIK-
TBIK IHapajapibl YWBIMAACTBIPYbI, OJAPIbIH
cebenTepi MeH XarJaljapblH KO0, COHJIAW-aK
IOBCHAJJIBIK ~ OJIUIET OPraHJapblHBIH  KY3bIPETi
LIETiHAE OSTUMOPIrepiik KepiHicTepre Kapchl
KYpec MapajapblHBIH KEIIeHIH a3ipiieyai >KaKCh
©3CKTCHIIpe/Ii.
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KYKBIKTBIK oNeyMETTaHYABIH OPTYpJi OarbIT-
Tapbl apachlHa KYKHIKTBIK KOH(QIUKTOIOTHS YIKCH
MOHTe He OO0Jiajbl, 0J KYKBIKTBIK KaThIHACTApPJIbI,
HOpMaJIap MEH WHCTUTYTTApJAbl IHEICHICTEP/IbIH
ANJIBIH ATy JKOHE MIeNly YIIiH oJiapibl HaijganaHy
TypFhIchiHaH 3epaeneini (Kazumupuyk B.I1., 1995:
212). KyKBIKTBIK FBIIBIM YIIiH OYJ1 Macene eKi ce-
Oer OolbIHIIA jkaHA OOJIBITT TaOBLITA TB:

— OipiHIIiaeH, SKaJIIbI KOH(TUKTOJIOTHsI
JTaMYBIHBIH JKETKUTIKCI3/IiriHe OaiilaHbICThI JepOec
KeIIeH I 9JI€YMETTIK-TICHXOJIOTHSIIBIK TIOH peTiH/Ie
(Imutpees A.B., 1993: 4);

— CeKIHIIJICH, MIUeNleHIC TaOWuFaThIH 3ep/ere-
MeH, KYKBIKTBI JOTMAaTHKaIbIK TYPFBIIAH 3EpTTEY
OHBI KCHIPEK TYCIHYT€, COHBIH IIIIHIE dJICyMETTIK
JKOHE TICUXOJIOTHSUIBIK IIMEICHICTEPMEH IKYMBIC
icTey Kypaubl petinze bikman erneini (Kasumupayk
B.IT., 1995: 212).

FaneiMmapieiH 3aH FBUIBIMBI MEH TTPAKTHKACHI-
Ha KOCKaH YJleciHe CYHEeHEe OTBIPbIN, KalbINTaCKaH
«KYKBIK OY3YIIBUIBIKY, «TEPIiC KbUIBIK» YFBIMIAPhI
JKOHEe Oackalapbl KOMEJIETKE TOJIMaFaHIap/IbIH
iC-OpeKeTTepiHiH TaOWFaTelH Oapabap KepceTe
aJIMalTBIHBI TYypajibl KOPBITHIHIBI KacayFa 0oJa-
Il BT KYKBIKKA KapChl CHIIATTaFbl iC-OpEKEeTTEep
JKacaJFaHFa JICHIH KOMENETKEe TOJMaraH KYKBIK
OY3YIIBIHBIH, 9JICTTE, Oaranayra FaHa eMeC, COHIal-
aK oJapjbl apHalbl OpraHaap MeH KbI3METTEPJiH
Kapay pociMiHe peTke KenTipiTyi MYMKiH ic-
OpPEKeTTep/li KACAUTHIHJBIFBIMEH TYCIHIIPUIEII.
By mikip MeaManusHBIH QJICYMETTIK KbI3METiHIH
MBICaJIBIHA KOPCETLTyl MYMKiH, OHBIH KbI3METiHIH
MOHI TaparnTap apachlHJa IIUEJICHICTI HeMece KaH-
JKaJJIBI JKAFJANIbl JKaH-)KaKThl TYCIHY JKOHE iCTi
COT TaJIKbUIAybIHA JIEHiH JKeTKi30el, TapamTap/sl
OitiMre kentipy Oonbin Tabbutanbl (JKermnucOaer
B.A., 2005 B: 5).

KomeneTke TonmmaraHHBIH opOip KYKBIK Oy3y-
IIBUTBIFBIHBIH AJJIBIH/IA, 9JICTTE, IIUEIICHIC (TOMTHIK,
TyJIFaapablK skoHe T.0.) 6onaapl. CoHbIMEH Oipre,
JKacaJraH Ke3 KEJTeH KYKBIK OY3YIIBUIBIKTBI Jia
HIMEJICHIC peTiH/Ae KapacTelpyra Oomajpl, Oipak
3aHHaMara CoWKec, OYJI — 3aHIBIK KayalKepIIIiK
Ke3jenreH mueneHic. KyKbplK OY3yIHIBUTBIKTAPIBIH
anjpiHga OOJIFAaH INHENICHICTED Ja KOFaMJIbIK
KaThIHACTAp JKYHECIHJIE BIHFAHCBI3NBIK TYFbI3aJIbI.
Omap xanmeira OipJedl Hapa3bUIBIK TY/IBIPAJIbI,
Mopallb JKOHE aJaMreplIilik HopMallapbIMeH aii-
BINITATAJBI, JCTEHMEH OJIap KYKBIK HOpPMalapbiH
Oy30aiifpl jkoHE KYKBIK HOpMaJapblH OYy3y JKoHE
KOMEJIETKE TOJIMaFaH KYKBIK OY3YIIBIHBI 3aH[IbI
JKayanKeplIiIiKKe TapTy HOTWXKeciHae maima 6o-
Jybl MYMKIH KOFaMJIBIK TIKipIiH MYHIail pe30HaH-
ChIH TyJbIpMaiiibl. COHBIMEH Katap oyiap KYKbBIK
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OY3YIIBUIBIKTAp CEKUIIi, KOFamJia KaJlbINTaCKaH
JKOHE Kasipri oNeyMeTTIK KaThlHACTapFa 3USHBIH
THUT13e/1, oJIap Il AeopMaliusFa YIIbIpaTabl.
Kenreren skarnmaiimapia omim jka3za KYKBIK
OY3YIIBIHBIH JKaHBIHAH <OKYKTI aJlbIll TacTanibD»,
OFaH MOPAJIBJABIK JKCHUIIK OKeJe/dl, OChuUIaiiia
1K1 JKaHXKall s)KobUTa el Kazipri TaHia koMmenneTke
TOJIMaFraH KYKBIK OY3YyIIBIHBIH JKeKe OachIHIA
TYPaKThl KAJIBINTACKAH CTEPEOTHIITEP JKOK, OJI KOl
KBIPJIBI KOHE KOMACMeKTiMi, aJaMIepIlijiK aBTOHO-
MHUSICBIHA OepinreH, OyII 1a muesieHic 00Tybl MyMKiH.
Bip xarnaiinapna skacainraH KYKbIK OY3YIIBIIBIKTHI
(oHBIH OONMAIIIBI €KEHIHE KapamacTaH) KOMEJIETKe
TOJIMaraH KYKBIK OY3YIIbI, €H aJJIbIMEH, 3iHe Je,
KOpIIaFaH ajamjiapra Ja KeNTIpUIreH j>KeKe KaH
JKapakaThl peTiHae KaObupiahasl. COHIBIKTaH OJ
KOMEJIETKE TOJIMAFaHHBIH IMIKi yaWbIMBIH, KYKBIK
OY3yIIBIHBIH JKacaraH iC-OpEKEeTTepiHAe OKiHy
ce3iMiH TyapIpansl. backa karmaiina, KacaiFaH
KYKBIK OY3YIIBUIBIKTHIH aybIPJIBIFBIHA KapaMacTaH,
KOMEJIETKEe TOJIMaFaH KYKBIK OY3YIIbl VIIIH OJ
MYHJIall MOpPaJbIBIK a3allThl TYJBIPMANIBI KOHE
COHFBICHI KYPTIIBUIBIK, JIaya3bIMJIBI agaMjaap He-
Mece OHBIH ICiH KapalThIH opraHuap TaparblHaH
oenriymi Oip KEHUIAIK OONATHIHBIHA, aj ICTiH ©3i
OJTaH Opi YMBITBUIATHIHBIHA CeHexdl. TyIrraapaibiK
HIMeNeHICTepIiH KOepCeTiIreH ypaicrepi
LIMEJICHICTIH IeKCi3 TaOWFaThIH KepceTexi, Oipax
COHBIMEGH KaTap OCHl MIHACTTEPAl IIeNry VIIiH
KOMeEJIeTKE TOJIMaFaHAapAblH IUEJICHICTEP] Typasbl
Oimimzepai en OomMaraHIa >KalIbl )KYHeTeHaipyai
KYPTi3y, OJIapIBIH 9/liCHAMAIIBIK KOHE TEOPHUSIIBIK
HETi3/IepiH alKbIHAYy, KAJIBIITACKAH IIUEJICHICTIK
3epTTeyiep NapaJurMachblHbIH KOHTYPBIH Oelnriniey,
MepCIIeKTHBANIAp aJTOPUTMICPIH JKOHE OJIapIbIH
JlaMy JKOJIapbIH OeNriyiey KaKeT eKeHIIT1 Typaibl
KOPBITBIH/BI JKacayFa MYMKIHAIK Oepei.

ojicTep KoHe
Herizjaep

TeOpHﬂJIbIK-e)IiCHaMa.]ILIK

KomeneTrke TONMaraHmap apachlHIArbl IIUE-
JICHICTEP MEH OJICYMETTIK aybITKyJIapAblH KYKBIK-
THIK TaOWFATBl Typallbl JKYPTi3UITeH 3epTTeyie
o/liCHaMAaJIbIK HETI3 PeTiHAe KOMEJEeTKE TOJIMaraH-
JApJbIH MiHE3-KYJIKBIHJAFbl IIAEJICHICTED MCEH
QJIEYMETTIK ~ ayBITKYJIAPJbIH KOHIEHTYaIbI-TEO-
PHSUTBIK  TIpoOJieManapbl JKYHeCiHIe TYbIHJANThIH
QJIEYMETTIK-KYKBIKTBIK ~ JKOHE  TICHXOJOTHSIIBIK
KYOBUTBICTApBI 3epeiey IiH THAICKTUKAIBIK o/Iici
JKOHE JKYHEl ToCIl KOJIaHbLIaIbI.

OJicHaManbIK 0a3a KapacThIPhUIATHIH KYKBIK-
TBIK KATBIHACTAP/IBI 3¢PTTECYAIH JOCTYPIII )KOHE KaHA
WHHOBALIMSJIBIK TOCUIZACPIMEH CHUIATTaIaabl. 3epT-
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Tey OapbhIChIHAA Tal/iay JKOHE CHHTE3JIEY, MOJICIhb-
ney, JKMHaKray, OoJpkay, aOcTparupiiey, Tapuxu-
KYKBIKTBIK, CaJIbICTBIPMAJIbI-KYKBIKTBIK, (hopMaiib-
JIBI-3aHJIBIK KOHE 0acKa J1a 9JIiCTep KOJITaHBLIIbL.

OKiHIIIKe Opaif, Ka3aKCTaHABIK 3epPTTEyIIijep
KYKBIKTBIK KOH()IMKTOJIOTHST MaceleNepiHiy Oip-
TYTAac XKYWUECiHIH )KEKeJIeTeH acleKTiJIepiH a3ipiey-
MEH TeK (parMeHTTi aiHanbIcTEl. COHBIMEH KaTap,
OyJ1 93ipiemerniep 3epTTENCTiH MPOOIeMaHbl OJiap-
JIBIH iIKi TICKXOJIOTHSUTBIK Ma3MYHBIH, T€HE3UCIH,
STHOJIOTHSICBIH,  JMHAMHKACHIH,  IUEIICHICThIH
asKTaly COTIH, HOTHIKECI MEH IIHEJICHICThIH caJiia-
PBIH ally KOHTEKCIHAE ©3eKTUICHAIPY/IiH OacTarkbl
IyHKTIH KYPaWIIbl, OHBIH JKalmbl Oenrici, omerTe,
IIMEJICHICTIH ~ cajJapblHaH  YCHIHBUIFAH  JKOHE
KaJIBIIITACKAH IIUEJICHIC PETiH/AC KacalFaH KYKBIK
OY3YIIBUIBIK OOJBIT TaObLIA b,

uenenic yreIMbl  Oip MarbIHAJBl  €Mec,
COHJIBIKTaH <OKaHXKaJl, IIUENICHICTep» TEPMUHIH
AHBIKTAy/AbIH KOeNTereH aeUHUIIIapsl  Oap.
Kenec noyipingeri omeOuerTe mmesneHicTep Oen-
rimi O0ip KapaMa-KaWIIBUIBIKTAap pETiHAE Kapac-
THIPBUTFAH. Auaiina, Oi3miH OWBIMBI3IIA, IITHEIIe-
HICTEpAI TYCIHYIiH OCBIHAAW TYpiHE KAaThICTHI
KaJplTackal crepeotunTi Hawbeimaap B.H. Kyz-
PSABLEBTIH  KYPTi3T€H TEpeH 3epTTeylepiHiH
HOTWXKeCiHAe TyOereini esrepai. On  «KaHIbl-
JBIKTAp JKOHE WIMEJICHIC» CO3JepiH CHHOHHMJIED
peTiHme KapacTelpyFa OOJMaWTBIHBIHA CEHIMII.
KaibublkTap, KapaMma-KalllbUIBIKTap, aiblpMa-
LIBUIBIKTAap — OyJI IIMeNIeHIiC YIIiH KaXeTTi, Oipax
JKETKUTIKTI  karmaimapel.  Kapama-KapchUIBIKTap
MEH KapaMa-KaWlIbUIBIKTap OJapAbIH TachIMa-
JaylIbUIapel OOJBINT TaOBLIATHIH KYIITEP €3apa ic-
KHMBLI )kacaii 0acTaraH Ke3Jie FaHa MINeJIeHICKe aii-
Hanazsl (Jmutpees A.B., 1993).

[lluenenic xeke yaWbIMIap MEH OWBIH-CAYBIK
JeHrefingae €Ki TYpii JKaKThIH COKTBIFBICY TIPO-
LeCi peTiHJe OHBIH KOPIHYIHIH ICUXOJIOTUSIBIK
TaOWUFATBIH KyoNaHIBIpaabl. Op TYpJi ACHrenaeri
JKOHE KYPACTUTIKTErl TYIFaapajiblk HEMECe TOII-
TBIK KAaThIHACTAP JICHTCHIHJEC MIUCNICHICTIH TYy-
BIHJIAYBI, OJCTTE, OHBIH OICYMETTIK TaOUFATHI
TYPFBICBIHAH KapacThIPbUIabl. Op TYpii Ke3zepje
Oy Tocungep Oip-OipiHe Kapama-KaHiibl Kejeni
KoHe aOcosrorri Ooabin  TaObuTagbl. OCBHIHBIH
0opl IIMeNeHiCTiH IIBIHAWBI TaOUFATBIH TYCIHYHE
eJIeyJTi KUBIHABIKTApIbl Ty IbIpabl. Byir Kypaeminik
LIMEJICHICTIH ~ QNEyMETTIK-OpTajarbl  KepiHici
opTYpJi OONFAaHABIKTAaH OJaH Ja KyIiede Tycei,
Oys1 mpobJsieManapabiH TyOereii meniaMereHmair
TypaJibl TYCIHIKTI TybIHIATAIbI.

[lInenenic mpobiemackl >KOHE OHBI MIENTy
KEKe WHIUBHUIYYMHIH MiHE3-KYJIKbIH TYCIHY YIIiH,

COHJIali-aK Ke3 KeIITeH dJISYMETTIK JeHT el ie yaepic-
Tepai THiMII OacKapyAbl KamMTaMachl3 €Ty YIIiH
KBI3BIFYIIBUIBIK Ty IbIpajabl. KOBeHaIbI COTTAP IBIH
KOMEJICTKE TOJIMaraH KYKBIK OY3yIIbUIapra coT
TOPEJITIH iCKe achIPyhI K€3iH/Ie OHBIH MOHIH TYCiHY1
MaHBI3/IbI.

[llueneHic aHBIKTaMaJapbIHBIH KOITITIH JKaj-
meutaid oTeIphI, JI.I1. 3epkuH Keneci aHBIKTaMaHbI
Kosmanynel yebiHanel: «llluenenic (kamkan) —
Oyl KOFamJIbIK CyOBCKTUICPMiH ©37epiHiH Kapa-

Ma-KaiImel  MyAnenepid, YCTaHbIMAAPHIH, KyH-
JBUTBIKTaphl MEH KO3KapacTapblH 1CKEe achIpy
MakcatbiHga Oip-OipiHe Kapcel Typyb»  (3ep-

kuH JI.IT., 1998: 38).

AJSl. AunnynoB mned AU,  [unwiorTig
Ke3Kapachl OOWBIHINA: «IIUENICHIC e IIHUEICHIC
cyOBeKTiIepiHe Kapchl 9pEeKeT €Ty JKOHE OJeTTe
JKAFbIMCBI3 OMOIUSUIAPMEH 1JIeCe JKYPETIH e3apa
IC-KUMBIT TIPOIECIHJE TYBIHIAUTBIH MaHBI3/IbI
KaWIIBUIBIKTAPABl  IISITyIiH aca OTKip Tociii
TYCIHLUIE/I.

Kelibip sxarmaiinapga ImuencHic YFbIMbIHA
KaHgail ma Oip yaepicTi He KYOBUTBICTHI JTaMBITY-
Ja Oip-OipiH KOKKa IIbIFapaThIH HETi3Iepre Kapchl
TYPY YFBIMBI CBIUBICHIT KETEA1. « AMOUBATIEHTTUTIKY,
«aHTHHOMUS), «JCBHAIMS», <«JUXOTOMHSD)Y Tep-
MuHAEpl Oipael MmarbiHama KosijaHbutaasl. [llue-
JeHic aOCOJNIOTTIK MarblHAJa — ©3IriHEH YHBIM-
MACTHIPBUTATEIH YPIICTIH aXKbIpaMac epeKIIeiri»
(Annynos A.5., 1999: 80).

3aHu MMEJICHIC — 9JICYMETTIK IIUeNeHICTIH Oip
Typi. COHFBICH YIIIIH 9OpAaiibIM ©3apa OpeKeTTeCeTiH
eKi Tapam KaxeT. bynm perre e3apa iC-KUMBLI
TapantapiblH IC-KUMBULIAphl  ©33apa  JKOSITHIH
MakcaTTapra KOJ JKETKi3yre OarbITTajiFaH JKoHE
nemek, Oerre-0er keneni. bapiblk 1mmeneHicrepre
ajlamJiapFa OChI YKaFJailbl e3repTyre HeMece OFaH
OeifiMaenryre HeMece ©31H KOpFayFa KOMEKTeCeTiH
kymTi kepHey ToH (Kasumupuyk B.I1., 1995: 213).

Jepektepne xoHe Oacka N1a KONTETeH aHBIK-
Tamanap/a [IHeJCHIC €H alJbIMeH Kapama-
KaWIIbUIBIKIICH HEMeCe OHBIH Olp COTiHIH Kapa-
Ma-Kapchl KypeciMeH OailaHbICThI.  MbICabI,
aMmepukaHaelk ~ kKoHpmukromor JI.  Kozepmin
TYCIHAIpMECIHJE, IIWENIeHIC KYHIBIIBIKTAp MEH
Oenrimi Oip Moprelere, Owiikke, pecypcrapra
Hapa3bUIBIKTapFa Kapchl Kypec OOJBIT TadblTa-
nbl. backa amepukanasik aBtop K. Bboynaunrke
colikec, IIMEIICHIC caHallbl )KOHE JKETUITeH Kapama-
KaWIIBUTBIKTApABl  JKOHE MYyAIeIep IIHeICHICIH
oinmipeni. P. Jlapennopd mueneHic aen HopMaap
MEH KYTYyJIepJliH, WHCTUTYTTap MEH TOITap/IbIH
KapaMa-Kapchl OapiIbIK KYPBUIBIMIBIK JKYPTri3iireH
KapbIM-KaThIHACTAPBIH TYCIH/I.
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«Conuonorusi OOWBIHIIA KbICKAIa CO3IIKTE»
«UIMEJICHICY aJaMIap/IbIH, QJI€yMETTiK TONTAP/IbIH,
QJIEYMETTIK HMHCTHTYTTapAbIH, JKaJIlbl KOFAMHBIH
KapbIM-KaTbIHACTapbl JKYHECiHIeri Kapama-Kaii-
IIBITBIKTAP/IBI TAMBITY IBIH KOFAPhI CATHICHI PETIH/E
CUIMaTTaNaabl, OJ KapaMma-Kapchl ypiicTep MeH
QJIEYMETTIK KaybIMIACTBIKTAD MEH MHIAMBHITEPIIH
MYAJIETIEPiHIH KYIICIOiMEH aHBIKTAIa by,

CoHBIMEH, IIUENCHIC YFBIMBI Kapama-Kauibl-
JBIKTBIH, (QUI0CO(HUSIBIK YFBIMBIMEH TBIFBI3 Oaii-
JIAHBICTBI, HAKTBIpAK aMTKaHJa «KapaMa-KauIlbi-
JBIKTapABIH Oipiiri MeH Kypeci» (QuiocodusibK
3aHBIHBIH Ma3MYHBIMEH THIFbI3 OailTaHBICTHI.

Hotuxkenepi

KOH(IUKTONOTUSHBIH THOCCONOTHSUIBIK JKOHE
JIOTHKAJIBIK aCTIEKTUIEPiH Taliay JaFbl epeKeIepaiH
JAyCBI3bIFBIHA YMITTCHOCCTEH, KOMENETKE TOJ-
MaraH KYKBIK OY3YIIBUIapJbIH QJIEYMETTIK Tabnra-
TBIHBIH EPEKIIENIIKTEPiH eCKepe OTBIPBIN, OCHI
npo0JieMaHbl IIeKTelMi3. byt xaraaina KyYKbIKTBIK
HOpMaJap/blH OY3bUTybIHA FaHA eMeC, KOMEJETKE
TOJIMAFaHHBIH ayBITKbIFAaH MiHE3-KYJIKbIHBIH MPOO-
JeMaNlapblH ICNTY/iH KYKBIKTBIK JKOHE e3re ¢
IapTTapel MEH pICIMIEpiH jkacayFa Hazap ay-
mapy MaHp3apl. Komenerke ToiMaraH —KYKBIK
OY3YIIBIHBIH CAHACHI MEH 1C-OpEKETi MEH KYKBIKTHIK
HOPMAaHBIH apachIHJaFbl KapaMa-KallIbUIbIKKa Oaca
Hazap ayJapy MYKUAT Tajjnaysl Tanamn ereqi (OKer-
nmucbaes b.A., 2002 1: 49).

KaparmaiibiM caHara HETi37eJITeH YCTIPT MaibIM-
JayJap, 9leTTe, )KeKe TYJIFaHbl JepOecTeHIIpMe i
JKOHE MYHJal MiHE3-KYJIBIKTBIH ceOenTepiH TYCiH-
Jipyre FaHa emec, OJIAPJbIH JKOJBIH Kecy Inapa-
JapblH i37€yre He KYKBIK OY3YyIIBIHBI jKazajayFra
MokOypreiai. ['Hoceonorusiiblk  akaynap Oac-
TarKbpl TAHBIM TOXKI YIIiH OepinreH Ke3ne, KYKBIK
Oy3yWIBUIBIK ce0enTepiHiH TYCIHIKTEMeCi JKeKe
KAaCHeTTIH IKeTUIMEereHAIrin kepceremni» (Baiic-
oepr J.M., 1996: 29).

JKekenereH KeMIIUTIKTEp KOMEJIETKE TOJMa-
FaHHBIH TaF/IBIPbIHA, OHBIH MiHE3-KYJIKBIH Oaraayra
ocep eTyli HeMece TINTi alAblH aja aHBIKTayhl
MYMKIH HakThl MOH YmIiH Oepineni. Meicambl,
MOH-)KalJIap >KUBIHTHIFBI KYOBUIBICTBIH TalAaybIH
o3repTeTiH Karmaimap. HoTwkeciHme Tek Keke-
JIeTeH 3epTTeylIiyiep FaHa eMec, COHbIMEH Karap
KYKBIK KOpFay, COT JXKOHE e3re /¢ OpraHaapIblH
KBI3METKEPJICPl JKEKeTe epeKIne 3UATKEPIIK KYII-
KIrepiH canmail, (WapTThl, KIHOHI, MOH-)KaiIbl
JKoHe T.0.) jkacairan OyriHre 3etiiH O0epeni. COHBI-
MEH Kartap, 0ip (akxTopmaH O0ackachklHA KBIIKHTHIH
OCTTIK MHYKIIHS FBIIBIMIbI KYKBIK OY3YIIBUIBIK IICH
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op TYpdi aneyMeTTIK (hakTopiap apachlHIAFbl KOp-
PEeTAIUSAHBI OLTAIPETIH 9P TYPJIi KOPBITHIHABIIAPMEH
KaMTaMachl3 €Te/li: «aIKOTOJIN3M — KONTETeH KYKbBIK
Oy3yIIBUIBIKTapAbIH ce0ebi», «KONTEreH KYKbIK
OY3ymIbUIap KOJANCHI3 JKOHE TOJIBIK €MeC OTOAaCHI-
HaH IIBIFAJIBIY, «AJICYMETTIK OaKbLIAYAbIH KYLICIOl
KBUIMBICTBIH TOMEH/ICY1HE BIKIAM eTe/i» jKoHe T. 0.
Ocpiran OaiIaHBICTBl COTTBUIBIKTHIH OCYi MEH
KOMEJIETKE TOJIMaraHap jKacaraH KYKbIK Oy3yIIbl-
JBIKTAp JIMHAMUKACHIHBIH KApPKBIHIBUIBIFBIH apT-
TeIpy (akTiyepi TonmbIK TyciHmipimeni. KeOinece
OyJ1 KOMeJleTKe TOJIMaraH KYKBIK Oy3ylibuIapMeH
«OKapThUTall KOCIIKOWIap» MoHE TINTI «Ke3mew-
COK» MaMaHJap >KYMBIC ICTCHmI >XOHE OCHIHIAM
KYOBIIIBIC KOMEJETKE TOJIMaraH KYKBIK Oy3yIIbl-
JapMeH JKYMBIC ICTEHTIH KYKBIK KOpFay OpraH-
JIapsl  KBI3BMETKEPIJICPIHIH OpTAChIHIA KE3ICCei.
Conppiktan  OipkaTap  IIET  MEMJICKETTEpJe
KOMEJICTKE TOJIMaFaHJapMEH FOBCHAIIBIK OJIIJICT
MaMaHBbI (CyIpsitap, alBOKaT, MOJIUIUS KbI3METKEPi
XKoHE T.0.) peTiHAe JKYMbIC icTey YIIiH OCBI
KOCINTEPiH Y3IiK OKIJIIepiH FaHa MYKHSIT ipiKTeH 1.
CoHbplMeH KaTap, KoOMeJeTKe ToJIMaraHJap
apachIHIaFbl KYKBIK OY3YIIBUTBIK KbUIMBICKA KapCh
KYpecTe MEMJICKETTeTi KOFaMJIbIK KaTbIHACTap IbIH
ayKaTTBUIBIFBIH, JKETUIMIPUTYiH, CEpIiHIH aHBIK-
TANTHIH JJAKMYC WHIUKATOPBI OOJIBIT TaObLIA/IbI.
Ocwiran  Oainmanbictel  B.H. Kynpssuesnen
kemcreyre OomManaer. O KoMeeTKe TOTMaFaHHBIH
JKeKe OachblH KaJbIITACTBIPY IPOIECIH CypeTTen
OTBIPHIN, MBIHA/IAH MaHBI3/IBI SCKEPTY Kacaubl:
«CTIKaHIali KHBIHABIKCHI3, )KacOCIipiMACPIiH JKachl
MEH OJIapJIbIH 3HMSTKEPJIIK Jamy JieHreii apachiH-
na Oenrimi Oip Oaiinanbic Gap eKeHiH OalKalHMBbI3.
Okymsiiap, Oanmanmap ecedreH CablH, COFYPIIBIM
Olmimzepi Ae apraisl JkoHe oinay KaOimerrepi
xkakcapaapl.  OCbl  HEri3ge  OKYIIBUIAPJbIH
OlLTiM HeHrediHiH KeTepiny cebebi — oJapIbIH
eceiirenpirigze nen ecenteyre 6ona ma? Illamacsl,
Oyn Oipmiama kate mikip. OWTKeHI agaMHBIH JKa-
ChIHA Kac KOCBUIFaH CaMbIH OJ1 ©3[IIHEH aKbLIIbI,
naHa 6onmaiinel roi» (Kyapsisues B.H., 1976: 12).
TinTi KoMeneTke TOJIMaraH aJaMHBIH JKEKe
OachIHBIH MiHE3-KYJIKBIH TaHIay epKiHIIT] (epKiHiH
epKIHJIT MEH epKiH eMECTIrl Typalibl) KOHTEKCIHIIE
Jie, IIeIIM HOTIDKECIHE FaHa eMec, epiK aKTici
HETi31H/e )KaTKaH YoK/Iep, MaKcaTTap KypbUTbIMbIHA
na Oaca Hazap aymapy kepek (Kympssues B.H.,
1976: 102), ssfHU KOMENIETKE TOJIMaraH aJlaMHBIH
JKEKe MIHEe3-KYJIKBIHBIH YIITTHIK KOHE SMOIMSIBIK
KOMITOHEHTTEp OipJiriHue >KyWeni CcHIaTTaMmachl
KaKeT.
By TyXKBIpEIM 9p TYpIi 3epTTeyliepMeH pac-
tanaael: [.C. MunbkoBckuiifig (1966 KbUIFbI
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nepekrep), JL.M., A.A. TapanosteiH (1993-95
JKBUTIAPIAFEl IePEKTep) JKOHE JKeKe OI3IiH IepeK-
tepimiz  (1995-2018  kbuIIapaarbl  JAEPEKTED).
Omap KoOMeNeTKe TOJIMaFraHHBIH 3aHCHI3 MiHE3-
KYJIKBIH OpKallaHaa >KakelH (akTopiapMeH (oTba-
CBUIBIK-TYPMBICTBIK, QJIEYMETTIK OpTa JXoHE T.0.)
TYCIHIipyre OOJIMaWTBIHBIH JOJCIACHI, SFHH
«ajMa alMa aramTaH JKbIpaK TYCIEHI» HAKBIIITHI
ce31 op kariaia qypeic 0OJIMANTHIHBIH KOPCETE/I.

KomeneTke TonMaraH KYKBIK OY3yIIbLIapiarbl
QNIEYMETTIK  ayBITKYyJNapAbIH  CepIiHi  JpTYpi
(dakTopnapra OGaiiaHbICThI, OipaK OJapiabl 3epTTeH
OTBIPHII, KYKBIK TYJIFAHBIH OapiblK CaHAChIHA dcep
eTIEUTIHIH eleMey Kepek.

Byn skarmaiima Tikeded OOBEKTI peTiHAEC Ky-
KBIKTHIK CaHAHBIH OOJBIN TAaOBUIATHIHBIHA KEice
OTBIPHIT, KOMEJIETKE TOJMAaFaHHBbIH IKEKe TYJI-
FaChIHJAa  OHBIH  QJaMIepUIUIIK  aBTOHOMHUSI-
Cbl, MIHE3-KYJIBIK HBICAHBIH TaHAAy epKiHAIri
KAHIIAJBIKTHl JTAMBIFAHBIH J]a YMBITIIAY MAaHBI3]IbI.
Erep on (amamrepmrinik aBTOHOMUS) OoyMaca,
OHJIa TYJIFAHBIH MOH-)Kaliap, KOPIOPaTUBTIK epe-
JKeJep aNJbIHA aJaMTepIIUIK KalmuTYIIAIUsACH
00s1ybl MyMKiH. KYKBIK OY3YIIBUIBIKTBIH ©3i-)KEKe
TYJIFAHBIH ~ MOPANBIBIK  JaFIaPbICHIHBIH  AIIBIK
kopinici (ITmaromor K.K., 1972: 138-139 066.).
Exenri naHareinep «mHeHuici3 TinTi 3aHaap Ja
oIIci3» Jen OekepyieH OeKep alTnaraH.

Epik aBTOHOMHSICBIHAH TYBIHJIAUTHIH TYJIFAHBIH
IIKI  epKiHAiri, oJjapjasl TaOWFU 3aHJap/aH,
ceOeNTiTIK 3aHAapbIHAH TOYEJICI3 €TeTiH OObEKTUBTI
MaHBI3BI ~ Oap KammbiFa  Oipaedt  3aHmapabl
(amamrepuriyik 3aHAaplipl) KaJIBINITACTBIPY YIIiH
xarmail kacaiinel (Kynpssues B.H., 1976: 122).
MyHaail STHUKaIBIK TYKBIpEIMAAp Oi3re epkiH
epKiHIH YJIBUIBIFBIH FaHa eMec, aJaMIeplIiliK Ha-
HBIMJIapbl MEH KYKBIKTHIK YHFapbIMIApIbIH e3apa
OailUTaHBICBIH TYCIHYIIH KinTiH Oepeni. Herypibim
aKaIeMUSUTBIK TYpFeIaH Oy epekenep M. Kant-
TBIH MIKIpJIEpiHAE JKajmpulaMa KepiHiC TamThl.
OHBIH MoOpajbFa KaThICTBI WMITEpaTHUBI MBIHATAM
Karuajia KepiHic Tabajibl: «TeK COHAl MaKCHUMara
COMKeC opeKeT rkaca: 0JI MaKCUMaHbl 0aCIIBUIBIKKA
aJla OTBIPBIN, CEH COJ YaKbITTAa OHBIH IKAJIbIFa
Oip/eit 3aH OosaThIHBIH KajaybiH KaxeT» (Kant 1.
260), an KYKbIKKa Colikec OyJl MMITEpaTuB ObLiai
eCTIJIe]Ti: «CeHIH epKiHHIH epKiH KOpPiHiCl JKaJIbiFa
OpTaK 3aHFa ColiKec OpKIMHIH epKiHJITiHe colkec
KeJeTIH/IeH ChIPTTall OpeKeT jKacay.

benrini kykeikTanymer C.C. AjekceeB Koram
OMIpIHET] KYKBIKTBIH TApPUXH KEJIICl TIKeJIeH OHbIH
TEPEH TaJlalTapbIMEH CUITATTAJIFaH, aTal alTKaH/a:
«a3aMaTTBIK OCHOITITIIK, TRIHBIIITHIK, KEITiciM, op
TYpJIi ©3apa, YHIECTIPUITeH MY ICTIEP/Ii eCeIKe amy

KaruIaTTapblHa KYPbUIFAH TYPAKThI JKOHE KATTHI
Oacraynmap/ el TYpi KamKkanaapaad (3keKe, TOTTHIK
XKoHE T. 0.) TybIHJAFaH KypZAeJl >Karjaiira eHrizy
JKOHE JIe aBTOHOM/IBI TYJIFa MOpTEOeCiH KaMTaMachl3
€Ty opi KOpray, OHBI CEHIM/Ii )KOHE KeMIIi KeHICTIK
TMeH epKiH MiHEe3-KYJIBIK [IapajapbiIMeH KaMTaMachl3
eTy» (Anekcees C.C., 1994: 54).

byn rtamantap KYKbIKKAa Jia TOJBIK KATBICTBI
Azamar TIEH MEMIICKETTIH, MKEeKe TYJIFaHbIH
JKOHE MEMJICKETTIK OMJIIK OpraHAapbIHBIH e3apa
IC-KUMBUIBIH ~ MHCTUTYIHOHAIJIBIK  pecimueyi
KamMTamacel3 ereni. Jom ochl skeple KoMeneTke
TOJIMaFraH KYKbIK Oy3yIIIbIHBI KOPFay Ikl KAMTaMacChI3
eTyIiH JKOHE OFaH TOpOHMENiK JKOHE KYKBIKTHIK
BIKITAJ €Ty IIapallapblH KOJAaHYIbIH Oenrini Oip
aNFBIIAPTTaphbl Kacananbl. Komenerke ToiMaraH
KYKBIK OY3yIIbUIap YJKEH KOFAMJIBIK Kayill Ty-
JBIPMalTBIH KYKBIK OY3YIHIBUIBIKTAp KacaraHHaH
KeWiH aJFail peT 3aHHBIH MMIICPATUBTIK TallanTa-
peIHa Tam Oonambl. MiHe, COHIBIKTAH KOMEJIETKE
TONIMaraH KYKbIK OY3YIIBIHBIH CaHACBIH OJaH
opl KpUMHHaTM3alMsAIayFa Kol OepMmey >KoHe
KYKBIKTBIK BIKIIAJ €TY/IiH (PKa3ajay/IbIH) HEFYPIbIM
KaTaH IapaixapbiHa MOKOYDp €TIey YIIiH KOMEeIeTKe
TOJIMAFAaHHBIH ~ AYBITKBIFAH  MiHE3-KYJIKBIHBIH
TAOWUFATBIH Ka/IaFajiay MaHbI3]IbI.

IO.M. Anronss men B.B. Octuukniiaiy miki-
piHIIIe, KOMEJIETKEe TOJIMaFaHHBIH CHITAThIH/AFbI
aybITKYJapJbIH TMaiifa OoJybl MEH JaMybIHJAFbl
JKETEKIII eI Kesieci pakTopiap KeIeHi aTKapaibl:

— eMIip CYypyIiH KaHaFaTTaHAPIIBIKCHI3IBIFBIHBIH
CUMATTAMAJIBIK CaJIAPbIH KUHAKTAY;

— TYJIFaHBIH QJIeyMETTEHYIHe
KEJTIpeTiH TopOueseri KaTeaikTep;

— JKeKe TYJIFaHBIH Oip)KaKTBI JaMy YpAicTepi,
ocipece camanbl alKbIH KOpiHyAiH Oenridai Oip
JICHreHiHe aKLEHT >KacaJiFaH CBI3bIKKA KOJ KETKi3y
OolbIHIIIA OeJIceH Tl OTYi;

— QJIEyMETTIK 0aKplIay MEH CUMATTBIH CaHJIBIK
KOPIHYIH PeTTey 1l KAMTaMachl3 €TETiH CUXUKAIBIK
JKOHE OJICYMETTIK-TICHXOJIOTFSUIBIK  ITPOIICCTEPIIH
Oy3butysl (AaToHsH F0.M., 1993, 50).

Komenerke TommaraHIap/blH KYKBIKKA KapChl
ic-opeKeTTepiHiH KepiHyiHe acep eTeTiH (axTop-
JIApJIBIH THITOJIOTUSIIBIK OCIriyiepl opaibiM KYKBIK
Oy3yIIBUIBIKTBIH ~ JKEKEe CpeKIICTIKTepiH Oemin
KOpCETYre MYMKIHIIK OepMeiii, Oipak Oy oenriiep
OJIEYMETTIK  ayBITKYIIBUIBIKTAPbIH (QOHBIH CH-
MaTTalIbl KOHE OHBIH (KYKbIK OY3yIIbLIBIKTHIH)
HEJIIKTEH OpPBbIH AJFaHbl Typallbl CYpaKTapra Kay-
antapaad Typajasl. COHIBIKTaH KOMEJETKe TOJIMa-
FaHHBIH MiHe3-KYJIKbIHA KaH 1Al [IIaMa;1a )oHe Kanai
Hazap ayJapFaHblH OUTy >KOHE €CKepy MaHBI3JbI.
JKobipnenymriHiH Jaypeic eMec ic-dpeKeTTepiHeH

KeJiepri
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Kermicbaes B.A. xone T.0.

TybIHJAaFaH KATThI JKaH KYW3EINiCi OpbIH ajFaH-
aJIMaraHblH, KOMEJIETKE TOJIMaraH aJlaMFa KaThICTHI
MakOypiiey Karepi MeH Oacka jJa HbICaHIAp/IbIH
OonraH-00IMaraHblH, OHBIH KYKBIK OY3yIIBUIBIKKA
UTEepreH ajamaapra MaTepUalIblK HEMece e3re Jie
TOYCJAUIITIHIH OOJYBIH KOHE JOPEKECIH aHBIKTAY
MaHb3NbI. JKoHe, opuHe, Kelleci CYpaKThIH Maiiia
0oy cebenrTepi 1e TyCiHiKTi: «KoMeseTke ToiMaraH-
HBIH KYKBIK OY3YIIIBUIBIK YKacaybIH/a 63r¢ Jie ceOer-
TEp MEH KOFaM¥a kaT KAKETTUTIKTep OOJabI Ma?y»

JleBHaHTTHI MiHE3-KYIBIK aKTiCIHIH TEeHE3UCiH
tanngai oreipsir, B.B. JlyHeeB: «0i3 KoraMfa Kapchl
KQXKETTUIIKTED MEH YOKIep KOK AEreH IMiKipre
cyilieHemi3, ayaia, KBUIMBICTBIK MiHE3-KYJIBIK-
Ka KaTbhICThI QJICYMETTIK Maijaiabl >KOHE TINTI
QNIeyMETTIK OeliTapan HHUETTEp Typaibl aiTyra
OonmMaiael. bip CBHIPTKBI YKCAac HHUETIIEH KBUIMBIC
MEeH WruUTiKTi ic Kacamybl MYMKiH. Kenripinrexn
PEHILI YIIiH KeK aJly MaKCaTbIH/1a KepIliMire J1eHe
JKapaKaTbIH KeNTipy — aJIeyMeTKe jKaT KyObUIbIC, al
JIoJT OChIH Al ic apekeT 0i311iH OTaHBIMBI3/IBIH KaYy-
bIHA KapChl jKacauca — KaCHETTI Maphi3.

Keii6ip aBTopmap by Oipsxosa Typae oenriii 0ip
HUETTEP/l dJIEyMEeTKe kKat, 0acKaaapblH dJIEyMETTIK
OeliTaparn, an YIIiHIIICIH 9J€yMETTiK Maigansl Ka-
TEeropusIapblHa EHTI3y OpPEeKeTTepi HOTHKEci3 0o-
nbin bIKTEL. Cebebi aneyMeTTiKk Oaranay OHBIH
a0CTpakTini Ma3MYHBIHa €MeC, OHBIH KaHaal
KOFaMJIBIK KaThIHACTAp JKYHWeciHe KOCBHUIFaHbIHA
JKOHE KaHjJal KOFaMJIbIK KaThIHACTapFa KapChl
KOUBbIIFAaHbIHA OaliIaHbICTBl. HaKThl KOFaMIBIK
KaThIHACTap/IaH ThIC HUETTEP KAXKETTUTIKTEP CHSKTHI
aneyMeTTik Oeiirapan Oouibin TaObuIaabl. Ounap-
JIbI QIICYMETTIK TaiIaNbUIBIK HEMECEe 3HSHJIBLIBIK
TYPFBICBIHAH JYphIC OarajayFra OOIMai k.

CoHFbUIAPBl HUSTTEP/IIH CUIIAThIHA €MEC, HUET-
TiH KBUIMBICTBIK OPEKETTiH 0acKa Jia dJIeMEHTTepi-
MeH (MaKcaThl, OFaH XKeTyAiH KypajiapblHa TaHaay,
caljapiap) apakaTblHAChl apKBUIBI  allbUIATBIH
onapzabiH (yHKuusceiHa OainansicTel (KyapsBues
B.H., 1986: 30-31).

OpneduerTe agaMaap MEH YKbIMIApJbIH caHa-
CBIHBIH OCEPIHEH KAJBINTACAThIH OMip MPOIECTepi
CHIHM TYpJle KaObuIaaHysl Tric. KoMeneTke Tomma-
FaHHBIH MIHE3-KYJIKBIHIAFbl IIHEJICHICTED MCH
QJIEYMETTIK JICBHAIUSUIAP/BIH Makaa OOJTybIHBIH
TaOWFaThl opKamaH Oipaelt emec, OipaKk COHBIMEH
Karap OJIapJblH OpraHUKaJbIK OIpiryiHe bIKHa
ETETIH OTe KOl (haKTopJIap/IaH TYPaJlbl:

— KOMEIIeTKE TOJMaraHHBIH CHITAThIH KAaJIbIIl-
TacCThIPYFa;

— KOMEIIETKE TOJIMaFaH/bl YHICH THIC XKepJe
KapbhIM-KaThIHAC JKacayFa >KoHE yKaMaH OpBIHJapFa,
MeKemenepre 0apyra uTepMeneini;
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— KOMEJIETKE TOJMaraHAapAblH KOraMJa Ka-
JBINTACKAH OJIEYMETTIK KYHIBUIBIKTAPJIbI, 0TOa-
CBUIBIK KapbIM-KaTBIHACTBIH, TYBICTHIK OaiiaHbl-
CTap/bl enemMeyi;

— KOpIIaFraH aJaMJIapAblH KYKBIKTaphl MeEH
OocTaHABIKTapbIHA KOJI CYFyFa (erep ojap ochiHaai
Toyenni xaraaiaa Oonca (Oamamap, KapT aTa-aHa-
Jap kKoHe T. 0.));

— KypyFa >KaF[ail IIWeNleHICTi, HEePBO3HOCTh,
e3apa TesiMcizmik >koHe T. 0. (bammypka A.M.,
1997).

OpuHe, KOPCETUITeH MOH-)Kaliap OJapibiH
MaHBI3IbI-MaHbI3ChI3IbIIBIFBIHA  KapaMacTaH, Ko-
MEJIETKE TOJIMAFAaHHBIH TYJIFACHIH Oy3albl Jem
Mep3iMiHeH OYpbIH Y3ULIi-KeCiIl KOPBITBIHIBI
xKacayra OoiMaiabl, opi Oyl KyOBUIBICTapIbIH
IIbIHAWBI TaOWFAThIHA CEHYTe TBIPBICYFa KeAepri
Oomanpl. Cebebi MoH-Kaimap KOPCETKIIITepiHiH
AYBITKYbl KOMEJIETKE TOJIMAaFaHHBIH MiHE3-KYJIKbIHA
OJNIApJBIH  BIKMAIBIHBIH OPHBIKTBUIBIK JIOPEKECIH
aHBIKTayFa MYMKIHZIK Oepmeiini. 3eprreyuiiiep
KEKe TYJIFaHbIH CaHACBIHAAFBl JeopMalusFa
KapamacTaH, KYKBIK OY3YyIIBUIBIK jKacayra Oeiim
KOMEJIETKEe TOJIMaraHJap/blH eaoyip Oeirinmae
aJaNIbplK TMEeH NapacaTThUIBIK CHSKTBI KacHETTep
Oaramanysl MyMKiH. OCBI KacCHeTTEep MYMKiH OoJca
112, KOMEIIETKe TOJIMaraH 1ap bIH OH OaFbITTHUTBIFbIHA
KapaMacTaH, KOMEJIETKE TOJIMaraHHBIH MiHE3-
KYJIKBIH KaOBUIIaMalTBIH Jaylbl OpTa OOJIBII
tTaObanpl. Erep komeneTke TolMaraH ajgam o3
OpeKeTTepiHJe KOpLIaraH OPTaHBIH bIKIAJIBIHBIH
HOTIDKECIHAC KaJTBINTaCKaH aTaMTepIIiIiK CaHaT-
Tap Typajbl ©3 YCHIHBICTAPBIH >KaHFBIPTCA, OHJIA
Oyn agaMrepuiinik Oacrtaynap — e3iH-e31 Kopray
YMITIMEH HET13[e/ITeH KOPIOPATUBTIK YCTaHBIMIAP
JKACHIPBIIATHIH 9JICYMETTIK MacKa Jien aiiTyra 0osa-
nel. COHZIBIKTAH OacTankbl OpHATY KU1 Keleci ce-
Oernrepre 0AMIAHBICTHI KATE HYCKAIAP/Ibl KAMTH/IBL:

— OIpiHIIIZICH, KOMEJETKEe TOJMaFaH KYKBIK
Oy3yWIBIHBIH 3aHFa MOMBIHCYHYIIBUIBIK MiHE3-
KYJIKBIHBIH TaJIaNTaphl JKEKE aJJaMHBIH KOJIMa-KOoJl
ollemMre caHaibl OeiMaeTy MOACTIH Kacaiibl;

— eKiHmigeH, 0acka HopMamap MeH KYHIbI-
JBIKTApFa KOpiHey KaiiTa OaFbIHY IIBIHIBIKTHI
OarbIHIBIPYFa MIAKBIPAIbI;

— YWiHIIiAEeH, MyHAal YCTaHBIMAAP KOMENETKE
TOJIMaraH aJlaMHBIH ©31H JKOHE KOpIIaraH opTa-
HBI YKaKcapTyFa KaOUIeTTI TyJiFa peTiHae JaMybIHA
JKarmai sxkacaMamabl.

3aH ojcOWeTiHIE KYKBIKTBIH ©31HiH Karu-
JaTTapblHa, WHCTUTYTTapblHIA J>KOHE HOopMaia-
PBIHAA aJaM MiHEe3-KYJIKBIHBIH HEFYPIIbIM YTHIMBI,
FBUTBIMH HETI3[CNTEeH, TMPOTPECCUBTI HYCKAJapBIH
(Monenbaepin), JKaalbl KOFamFa Ja, KOFaMJIbIK
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KaTbIHACTApIbl KETULNIPY MIHIAETTEpiHE CyleHe
OTBIPHIT, COHJAN-aK OHBIH OOBEKTHBTI MYIACICPiH
IYphIC TYCIHTEH Ke3lle KeKe TYJIFaHbIH e3iHe Je
THIMTI OCKITeTiHI aTam Kepceritemni [22].

Bipak 3aH mbirapymisl KbI3METiHIH HIEHOepiHEeH
LIBIFaJbl, OMTKEHI THUITIK Mac-COBHATIK MiHE3-
KWIBIK TEH KYKBIKTBIK KaTbIHACTapAbIH HAKThI
yarinepi taburat OOWBIHIIA OF (3aH MIBIFAPYIIHI)
aKbII-OMIBIH ©31H/1e KeiiHre KalAbIpbUTFaH KaHaal
na Gip y3inai-Kecinai UMIepaTuBTI IMIIEPATHBTEP-
JIeH eMmec, eMmipiiH e3iHeH mbiranel (SBuu JI.C.,
1985: 118-119).

Ocputaiia, KoMeJeTKe TOJIMaraHHBIH 3aHFa
MOMBIHCYHYIIBITBIK ~ MIHE3-KYJIKBIH ~ MOKOypJern
KaJBIITACTBIPY ©31H-031 MakcaT eTmeyre THiC.
MyHaaii MOpambIbIH MECi afaMTepIIiIiK TopOueci
JIeTl KeKE aJaMHBIH KOJIMa-KOJ 9JieMre CaHasbl
OcitiMaeITyiH, OHBl KOFAaMBIK ar3aHbIH OJICYMETTIK
MaTachlHa CiHAIpyAl TyciHeni. Byn perre Koram
€H JKaKCHl Karmahma KoH(DOPMHUCTEpIi alaibl.
CoHIbIKTaH KYKBIKTBIK TalanTapAbl ilIKi MEHIrepy
JKOHE KOMEJIETKE TOJMAaFaHFa OHBIH KYKBIKTBIK
OarapblH KaJBINTACTBIPY JKOHE OJIEyMETTEHIIpY
iCiH/Ie OpHATY Kepek JIeT oiayra OapibIK Heri3 0ap
(Mexanusm npectynHoro noeaeHus, 1981: 11).

Mikipramac

Kazipri 3amanfbl 3aH o/leOHETIHIE KOMEIETKE
TOJIMaFaHIAp/IbIH IIIHENICHIC HBICAaHBIHIAA Oaifka-
JIaTHIH 3aHCHI3 MiHE3-KYJIKbIH OaFaiaiiThIH KbI3BIKTHI
JKarIaiaap KaublITacThl:

— Oip kaFmaiila KOMEJEeTKe TOJIMaraHIapablH
MIHE3-KYJIKBIHIAFBl MYMKIH OOJIaTBIH — KaWIIIBI-
JTBIKTap MEH [IHENIeHICTep KEHWiHHEH KYKBIK
Oy3yIIbUIBIKTapFa YJlacaThlH MAcCelieep: IKEKe
TYIFa, epkiHgik, Kykelk (B.A. KyunHckwuid,
@®.M. Op3ux xaHe T. 6.) KaTBIHACBIHAA KAPacThIPbI-
Jajel);

— OackajapblHa — KOMEJIETKE TOJIMaraHHBIH
JKeKe OachIHBIH MiHE3-KYJIKbIHBIH T€HE3UCI MKOHE
JayJibl, KYKbIKKA KapChl, KbIJIMBICTBIK 9PEKETTEPre
KYKBIKTBIK 9Ccep €Tye KYHIBUIBIKTHIK KaCHETTeP/Ii
naiiganany maptrapel Tanganansl (B.H. Kymapss-
ues, O.J1. /ly0oBuk xoHe T.0.);

— VUIHOIACH — KOMEJETKEe TOJIMaFaHHBIH
KBUIMBICTBIK KYPIC-TYPhICBI MEH OJIapJIbIH JKaH-
JKalJapbIHbIH >KOJIBIH Kecy KOHTEKCIHIET1
Mojielbiep (TCONOTHSUIBIK, PAIMOHAIUCTIK, aHT-
POTIONIOTHATIBIK, TICUXOJMOTHSUITBIK) (A.M. SIkoBIEB,
V.C. XKekebaeB xoHe T. 0.);

— TOPTIHIIIEH — KOMEJeTKe TOoJIMaraHaap
apachIHJIAFbl [IUEIICHICTePIIH CEpPITiHIH KOFAaMHBIH

OJIEYMETTIK, SKOHOMHKAJIBIK OMip CYpy >KarIaifbl,
MEMJICKET TIeH XallbIKKa TOH MOJICHHWET JICHICHi,
CaNT-A9CTYP, YITTHIK €PEKIISITIKTep MEH TillTi AIHH
Ke3KapacTap TYpFBICBIHAaH KapacTeipaasl (A.A. Ta-
paHoB, b.A. XermicbaeB);

— aKpIpbIH/A, KOINTEreH FalbIMIap KOMENETKE
TONMaFaHapAblH  KOJUIM3MsUIaphl, IIUeNeHicTepi
MEH KYKBIK OY3YIIBUTBIKTAPhl MACENeIepiH KoMme-
JIETKEe TOJMaraH aJaMHBIH >KeKe OaChIHBIH MiHE3-
KYJTIKBIHBIH OMOJIOTHUSITBIK, PU3NOJIOTHSUTBIK OacTay-
napeiaaa kepeni (b.C. Bonkos, H.H. Bonkos).

Mawmannap 200-meH actam MIHeJeHIC aiMak-
TapbIH €CENTEreH, OChIFaH OalIaHbICThl KOMEJIETKE
TONMaFaHJIap/IbIH KYKBIK OY3yIIBUIBIKTApPBIH 3€pT-
TeyJe 9pTYpIl HycKanap yceiHbuTyna. Onap kome-
JIeTKE TOJIMaraHIap bl KYKBIK OY3YIIBUTBIKTAPI —
3aHabl MIHE3-KYJIBIKTBIH 9JICYMETTIK KOHE 3aHIBIK
aHTHUNOABl TYPIHAE KOpiHIC TalKaH MINelNeHic,
COHJBIKTaH OJApJAbIH OJNEYMETTIK >KOHE 3aHJbIK
Oenrinepi KapaMa-KalIbl 1T MOTIMACHII.

Fanpimpapasiy 3aH FBUTBIMBI MEH TPAKTHKACHI-
Ha KOCKaH YJeciHe CYHEeHe OTBIPHIN, KAIBINTACKaH
CKYKBIK OY3YIIBUIBIKY», «TepiC KbUIBIK» YFBIMAAPHI
KOHE Oackaiapbl KOMEJIETKE TOJIMaFaH ap.biH
ic-opekeTTepiHiy TaOuraThiH Oapabap Kepcere
aNIMaNTBIHBI TypaJbl KOPBITBIHIBI JKacayra 0oa-
Ibl. Byl KYKBIKKa Kapchl CHIIATTaFbl iC-9pEKeTTep
JKacalraHra JICWiH KOMeJIeTKEe TOJIMaraH KYKbIK
Oy3yLIBIHBIH, 9[IETTE, OarajayFa FaHa eMec, COHAal-
aK oJlapabl apHaibl OpraH;ap MEH KbI3METTECPIiH
Kapay pociMiHEe peTKe KedTipilyl MyMKiH ic-
OpEKEeTTEep/li KACAUTHIHABIFBIMEH TYCIHIIpUTET.
By mikip MeAuManMsHBIH QJICYMETTIK KBI3METiHIH
MBICQJTBIHA KOPCETLTYl MYMKIH, OHBIH KBI3METIHIH
MOHI TapanTap apacblHAa TybIHAAFaH JayIbl He
IIMENIEHICTI JKaH-)KaKThl TYCIHY JKOHE ICTI COT
TaJKbUIAyblHA JCHiH >KeTKi30ed, Tapamrapisl
OiTiMre KenTipy O0BIT TaObIIA b,

Erep xomeneTke ToJMaraHIapAblH —MiHE3-
KYJIKBIHIAFI TITHUENICHICTI 3epTTeY Maceleepi 0oi-
BIHIIA TEOPUSUIBIK o3ipJeMenep Typaslbl aWTaThiH
0oJcak, oHJa 0J1ap KOJITH3USUIBIK KYKBIKTBIH HET13T1
YFBIMJApBIH KapacThIpa OTHIPHII, KEIeCi JTOTHKaJIbIK
KaTapbl KYKBIKTBIK CaHATTapFa OeJiHe]Ii:

— «KeyicneymigikTepy, TapanrapiaslH Myze-
nepiHiH, Oaramayiapbl MEH YCTaHBIMIAPBIHBIH
ANIAKTHIFbI OalKanazbl;

— KOJUTM3HS» — Op TYPJIi 3aH KYIIHIH KYKBIK-
TBHIK aKTLIEPiHIH HOpMajapbl apachblHIAFbl KaWlIIbl-
JIBIKTAp;

— KOJUIM3HUSUIBIK JKaFaail» — 3aHabl KOJUIN3US-
JMapablH Takga O0oiry KoHE namMy Ke3eHI HeMece
3TaITaphbl;
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— «Haynbl KaFdai» — KOFaAMJBIK KYKBIKTBIK
TOpTINTI OY3YNMIBUIBIKIIEH KaTap JKYPETiH CyOhek-
tinepnin Koncturynusra Kaimsl Kypeci;

— «may» — OCNTUICHIeH TIPTINTe TaJKbLIay
JKOHE T. 0.

byn xarpaiia ocel ujaesapliblH aBTOpJaphbi-
MEH oJiap KENITipreH )KeKe Ma3MYHJIBIK CoTTep 00ii-
BIHIIIA KEeJicyre He Kelicrieyre ae Oonaipl, Oipak
JKaJIIbI ajFaHaa Oyl YFbIMIAp TUHAMMKAIAFbl IIHe-
JICHICTEP/IIH TAaOWFAThIH JKOHE KOMEJETKE TOJIMa-
FaHAPJbIH ayBITKYIIBIIBIK MiHE3-KYJIKBIH TYCiHY-
re KOMEKTECEe/ll JKOHE FOBEHAJIBIK 9JIIJICT OpraHia-
PBIHBIH KOMEJIETKE TOJIMaraH KYKBIK Oy3yIIbiFa
QIeyMETTEHIIPY/IiH HeMece KalTa oJleyMeTTeHAIpY-
JIIH JKEKeJIereH MapajapblH KOJIJaHy MYMKIHJIITIH
HETI3AenIl.

KopbIThIHABI

JKypriziaren 3eprrey HOTHXKeNepi KoMeJeTKe
TOJIMaFaHJIap/IbIH IIMEJICHICTEPI MEH oJICyMETTIK
aybITKyJNapblH Kejieci Kypamjac OeJiKTep KOH-
TEKCiHJIe KapayFa O0aThIHBIH KyJJIaH bIPA/IbI:

— TpolecTi KypalTbH Oenrini 0ip ic-opekeTTep
peTiHme;

— OCNTUIEHTeH TOPTINT epekenepi JKyiheciHe
JTUCYHKIMSHBI €HTi3€TIH MPOIIeCC peTiHe.

[uenenicrep MEH oNEYMETTIK ayBITKyJap
TaburaTelHa CYHEHY — KYKbBIKTBIK YHFapbIMAap MEH
KOMeEJIETKE TOJIMAaFaHHBIH HAKThI QJICYMETTIK MiHE3-
KYJIKbI apachIHAarbl KaHIIBUIBIKTAPABIH Ma3MYHBIH
AHBIKTAYFa THIPHICY.

XKexe TyIFaHBIH MiHE3-KYJIKBIHIAFbl OpPBIH
aIfaH UIMENEHIC HOTHKECIHEH TYBIHAAUTBIH Ke3
KEJIIreH 9JICyMETTIK aybITKYILIBUIBIK KOJIAHBICTAFbI
KYKBIKKA JIoJIeNCi3aiK Ooubin Tabbuiaabl. MyHaai
KYPMETTEMEYAIH KOHE KYKBIKTHl  eleMeyaiH
HEFYPJIBIM COHFBl HBICAHBI — JKacajFaH KYKbIK
OY3yWIBUIBIK. OJIEYMETTIK aybITKyJapAblH MOHIH
OCBIHJA TYCIHyT€ HETi3/eJie OTBIPHIII, OJIAP/IbL:

— KYKBIK Tama0bl MEH MIHE3-KYJIBIKTHIH apa-
CBIH/IaFbl AMIIAKTHIK AHBIKTAIIFAH JIeYJIi ayBITKYJIap;

— ayBITKYWIBUIBIK — FBUIBIMH TYCIHIKTE KeT-
KUTIKTI TaparaH, Oipak >kaHa Kalta Oaramay MeH
JKaHa TYCIHY/1 Tajar €TeTiH YFbIM.

Ocpiran  OailiaHbICTBl MYHJAH MbICaJAap.IbI
KenTipy opblHAbl. COHBIMEH Karap, MOpPaJIbAbIK

«ecKipy» HOpMajapblHa OalJaHbICTBl KONTereH
KYKbIK HOpMaJapbl ©37lepl  aybITKy/Jbl TYJbI-
pamel. Mpeicanbl, cayna epekeciHiH Oy3bUIyb
(Genrinenberen opblHOapAa cayja jkacay) Hemece
MYJKIH YCak-TyWek ypiay. byn »kxarmaiima, ¢op-
MaJibJibl KYKBIK TYPFBICBIHAH OKIMIIIIIK KYKBIK
Oy3yIIBUIBIKTapAbIH Oapiblk Oenrinepi Oap, Oipax
eKIiHII JKaFbIHAH — CaHBI KETKUTIKCI3 HeMece TYpy
Kypajaaapsl (Kajlakbl, CTHUIICHIMS, OJCYMETTIK
KopAeMakplap) OonmaraH >Karnaina na 3aH.Ibl
MIHE3-KYJIBIK MOJIeTIiHE YMIT apTyfra OoJajibl.
CoHJIBIKTAH Jia aybITKy »KaFjaibl THUSHAKTHI Tall-
JayAbl KOHE KYKBIKTHIK Oaranmaybl KaXXeT eTesi.
SIFrHM, MYHIAH YOepicTiH KYOBIIBICTAPEI QJICYMETTIK
KYH/IBUTBIKTapAbIH, HOPMaJIap/IblH, KATBIHACTAPIBIH
KOHE TINTI TYTac ONEYMETTIK HHCTUTYTTapIbIH
OypmanaHybl MeH JedopMalschiHa OalaHbIC-
Thl Kacuertepre ue Oomnanel (JKermucbaeB B.A.,
2002 n).

TyTeIHYIIBUIAD YIIIH Maigaisl KacueTTepi 0ap
3arTapabl, KyObUIbIcTappl Oapabap Oaranay yuIiH
OJIapAbIH KOMEJIETKE TOJMaraHHbIH MiHe3-KYJIKbIHA
kWi Oarmap OepeTiH mmean OOJBIT TaOBUTATHIHBIH
ecTe CaKTay Kaxer.

Komenerke TonMaraHaapAblH 3aHIbl HEMe-
ce KYKBIKKA KapChl MiHE3-KVJIBIKTAphl JTOCTYPJIi
TYpJE JKeKe TYIFaHbIH, TONTBIH MYIIenepi
apKbUIBl KapacTBIPBUIFAHBIH €CKE CalbIll OTy
Kaxer.

Bipak Oyt peTTe a5IeyMeTTiK )KoHE MaTePUaIIBIK
MYIAeTIep MEH KYHIBUIBIKTAp KU1 Ke3/ecelli Heme-
ce 0ip-OipiHe KapChl TYpaIbl.

Kpumunonor A.M. SIkoBieBTiH miKipiHIIe,
QJIeyMeTTIK (DaKTiHIH TaHBIMBIK SPEKIIEIIriH eJe-
MeH, OHbI MaTepHaNABIK (paKTIMEH OalIaHBICTHIPY
apKpUTBl 013 oneyMeTTik (akTiHi KalTa capanarl,
OFaH 3aTThIH KacuerTepiH Oenrineiimiz (SxoB-
neB A.M., 1985: 11).

OpuHe, oleyMeTTiK (akTiHI CBIHU Taljay-
JaH THIC, COHJOAM-aK OHBI KYPMETTEYIEH ThIC
Kapayfra Oommaiigsl. KoMernerke TonMaraHmapblH
MiHE3-KYJIKBIHJIAFbI [IHEJICHICTEp MEH JJIeyMETTIK
ayBITKYJIApbIH 3epJeliey Ke3iHIe 3aH OpIliHe KoHE
JIOTHKA TaJIalTapblHA Kapall KaHa KoWMai, COHbIMEH
KaTap 9JIEYMETTIK KOHE MaTepHaIbIK haKTinepIiy
HaKTBl PONiH (BIKMaN eTy (aKkTOpiapblH) aHBIKTAY
©TC MaHBI3/IbI.
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TO A QUESTION OF ENSURING THE SAFETY
OF EDUCATION IN THE REPUBLIC OF KAZAKHSTAN

This article analyzes the existing problems in the education system of the Republic of Kazakhstan as
a basic element of national security. An analysis of the implementation by Kazakhstan of basic agree-
ments in the field of education and the protection of children’s rights is being conducted.

The purpose of this work is to pose the problem of ensuring security in the field of education, to
study the main threats in this field, to determine the subject and object of protection. When writing the
work, both general theoretical and specifically scientific methods of cognition were used, namely dia-
lectical, comparative legal, historical, formally dogmatic (specially legal), concrete legal and logical. The
scientific and practical significance of the research lies in the results and conclusions.

Increased scientific interest in the issue of safety of education is associated with ongoing reforms
in this area, in particular, with domestic and international initiatives to improve the legal mechanism
of the education system in Kazakhstan. As a result, the article concluded that there is a large complex
of problems in the organization of the education system, which is still far from perfect despite the huge
amount of work done in this area.

The article analyzes the main stages of the creation and development of the education system in
Kazakhstan, and also identifies the tasks that still face the state bodies and educational institutions of the
country.

The practical significance of the article lies in the possibility of using the results obtained to improve
the current legislation of the Republic of Kazakhstan on the education system.

Key words: education, safety, system of education.
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Ka3akcraH Pecny6AnkacbiHAaFbl 6iAim 6epy Kayincisairin
KamMTamachbi3 eTy MaceAeci 00bIHILA

Ocbl Makanapa KasakcraH PecriyGAmkacbiHbiH GiAiM 6epy >KyMecCiHAEri YATTbIK, KayincCi3AiKTiH
Herisri 3AemeHTTepiHiH 6ipi 6OAbIN TabbIAATbIH MOCEAEAEP TaAAAHAADI.

KasakcraHHbIH  6iAiM  Oepy >keHe 6ararapAbiH KYKbIKTapbiH KOpPfay CaAaCblHAAFbl HEri3ri
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ByA >KyMbICTbIH, MakcaTbl GiAiM 6epy canacbliHAAFbI KAyinCi3AiKTI KaMTamachl3 €Ty, OCbl CaAaAaFbl
Herisri Kayintepai 3epaeaey, Kopray OObEKTICi MeH MoHiH aHbikTay 6O0AbIn Tabbiraabl. JKyMbICTbi
’Kasdy Ke3iHAE >KaAMbl TEOPUSIABbIK, >K&He apHaribl TaHbIMABIK, SAICTEP KOAAAHBIAABI: AMAAEKTUKAABIK,
CaAbICTbIPMAAbI KYKBIKTbIK, TapuxM, PecMM AOTMATUKaAbIK, (HaKTbl KYKbIKTbIK), HakKTbl 3aHAbI YK@He
AOTUKAABIK,. 3€PTTEYAIH, FBIABIMU-TEXKiIPUOEAIK MaHbI3bl BOAbIM aAbIHFAH HOTUXKEAED MEH TY>KbIPbIMAAP
CaHaAaAbl.

biniMm Gepy Kayinci3airi MaceAeciHe FbIAbIMM Kbi3bIFYLIbIABIKTbI aPTTbIPY OCbl CaAaAd >KYPri3iAin
KaTkaH pedopmasapMeH, atan anTkaHAa, KasakcraHaarbl GiAiM 6epy >KYMECIHIH KYKbIKTbIK, TETIiriH
KETIAAIPY 6OMbIHLIA OTAHADBIK, >K&HE XaAblKapaAblk, 6GacTamarapmeH 6aiAaHbICTbl. HaTuxeciHae,
MakaAa OCbl CaAaAafbl KaCaAfaH YAKEH >KYMbIC KOAEMiHE KapamacTaH, oAl Ae 6iaim Gepy >kymeciH
YMbIMAQCTBIPYAbI XKETIAAIPY YLIH MOCEAEAEPAiH, KOMTIr aHbIKTAAAbI.

Makanapa KasakcraHaarbl 6iAiM 6epy XXyMeciH KypyAblH )XKoHEe AaMbITYAbIH Herisri keseHAepiHe
TaAAQY >KaCaAblr, COHbIMEH KaTap MEMAEKETTiH MEMAEKETTIK OpraHAAPbIHbIH X8HE OKY OpPbIHAAPbIHbIH
AAAbIHAQ TYPFaH MiHAETTEpI aikbIHAAAQADI.

MakaaaHbIH, MpaKTUKaAAbIK, MAaHbI3AbIAbIFbI aAblHFAH HaTvKeAepAi KasakctaH Pecrny6AmkachiHbIH
6iAiM Bepy >KyiMeciHAEri KOAAAHbBICTaFbl 3aHHAMACbIH JKETIAAIPY YLWiH ManAaAaHy MYMKIHAIT GOAbIM
TabblAAADI.

Ty#in cesaep: 6iaim, Kayincisaik, 6iaim Hepy >kyiieci.
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Kasaxckuit HauMoHaAbHbIM yHUBepeUTeT uMern aab-Mapabu, KasaxcraH, r. AAMartbl
SAOKTOP I0pPUANYECKMX HayK, Npodeccop YHuBepcuTeTa PoBrpa n Bupaxunanm,
Mcnanus, r. TapparoHa

K Bonpocy 06 o6ecnevyeHnn 6e3onacHoCcTH o6pa3oBaHuUs
B Pecny6anke Kazaxcran

B AaHHOM CTaTbe MPOBOAMTCS aHaAM3 CyLECTBYOWMX MpobAemM B cucteme o6GpasoBaHMs
Pecny6amkmn KasaxctaH kak 6a30BOro 3BeHa HauMOHaAbHOM 6e3onacHocT. [1poBOAMTCS aHaAM3
peaam3aummn KazaxcraHom 6a30Bbix cOraalleHnii B 06AacT 06pa3oBaHus 1 3aLMTbl NPaB AETeN.

LleAblo AaHHOM paboTbl IBASETCA MOCTAHOBKA NpobAeMbl obecrieveHns GesonacHocTu B cepe
006pa3oBaHMs, MICCAEAOBAHMSI OCHOBHbIX YrPO3 B AQHHOM 00AACTU, ONpeAeAeHns npeameTa u o6bekTa
3awmThl. [pr HanMcaHnm paboTbl MPUMEHSIAMCH Kak obLeTeopeTnyeckme, Tak M KOHKPETHO HayuHble
METOAbI MO3HAHMS, @ UMEHHO AMAAEKTUYECKMIA, CDAaBHUTEABHO-TIPABOBOM, MCTOPUYECKMIA, (DOPMAAbHO-
AOTMaTMYECKMI  (CreumaAbHO-IOPUAMYECKMI), KOHKPETHO-MPaBOBOM M Aoruyeckuin. Hayuhas u
npakTMyeckast 3HaUMMOCTb MCCAEAOBAHMS 3aKAIOUAETCS B MOAYUYEHHbIX Pe3yAbTaTax M BbIBOAAX.

[MOBbIWEHHDIN HAaYYHbIM MHTEpeC K NpobAeMe 6e30MacHOCTM 06pa3oBaHMs CBSA3aH C NMPOAOAXKAIO-
wmmMmncs pecpopMamMn B AQHHOM 00AACTM, B YACTHOCTM C OTEYECTBEHHbIMM M MEXAYHAPOAHbIMM
MHULMATMBAMM MO COBEPLIEHCTBOBAHMIO MPABOBOrO MexaHM3Ma CMCTeMbl 06pa3oBaHms B KasaxcraHe.
B utore, B cTathe CAEAAH BbIBOA O HaAMUMM GOABLLOIO KOMMAEKCa NPOOGAEM B OpraHmM3aumm CUCTEMbI
06pa3oBaHKs, KOTOpas elle AaAeka OT COBEpLUEHCTBA HECMOTPSl HAa OrpoOMHbIA 06bem pPaboTbl,
NpoBeAEHHOM B 3TOM chepe.

B craTbe NpPOBOAMTCS aHAAM3 OCHOBHbIX 3TArNOB CO3AAHMS M PA3BUTMS CUMCTEMbI 0OpPa3oBaHMs B
KasaxcTaHe, a Tak>ke OnpeAeAeHbl Te 3aAaum, KOTOPbIE el CTOST NepeA roCyAapPCTBEHHbIMM OpraHamm
1 yueOHbIMM 3aBEAEHUSIMU CTPaHbI.

[MpakTnueckoe 3HaueHMe CTaTbM 3aKAIOYAETCS B BO3MOXKHOCTM MCMOAb30BaHUSI MOAYUEHHbIX
PE3yALTATOB MO COBEPLUEHCTBOBAHMIO AEMCTBYIOLLEro 3aKOHOAATeAbCTBA Pecny6amku KasaxcraH o
cucteme obpasoBaHus.

KAtoueBble cAoBa: o6pasoBaHmne, 6e30MacHOCTb, cMcTeMa 06pasoBaHusl.

Introduction

Modern youth meets the realities of life that were
unknown to our generation. The development of
science is rapidly developing the standard of living
and at the same time requires an adequate level of

preparation from both the users of these goods and
the creators of new opportunities and prospects, that
is, from new generations.

Such an adequate level is ensured by nothing
else but an education, which must also meet the
requirements and go ahead of the curve.
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To a question of ensuring the safety of education in the Republic of Kazakhstan

The development of the level of pre-school,
school and higher education is mainly determined by
methodological, competence, material, personnel,
and other aspects. At the same time, in the modern
world of deep and rapid informational impact, when
the consciousness of all mankind was not ready for
such a wide onslaught of information, the safety of
education is important.

Increasingly, in scientific and methodological
studies of teachers, concern has been noted about
ensuring the protection of the educational system, the
consciousness of teachers and students from negative
impact, the corruption component and other aspects.
As a result, this led to the emergence of the concept
of «safety of education», which is interpreted in a
rather broad perspective, encompassing the above
and other aspects.

Research methodology

In the course of the scientific and legal analysis
and formalization of its results, analysis and doctrinal
interpretation of regulatory legal acts were used with
the use of systemic, historical, comparative legal,
structural, logical-legal and legal-linguistic methods
of scientific research.

When analyzing the system of threats in the field
of education, the following methods were used:

1. historical and legal analysis, which allows
considering the trajectory and progress of the
development of the national education system;

2. comparative legal, analytical methods that
allow comparing the domestic and international
work methodology, organization and activity of
the organization of the education system and the
influence on it of modern trends in the development of
society. In this context, use: functional comparison;
regulatory comparison; problem comparison,
conceptual comparison;

3. specifically sociological, involving the
collection, analysis and processing of legal and other
analytical information (official documents, law
enforcement practice materials, survey materials);

Main part

The Convention on the Rights of the Child,
adopted by General Assembly resolution 44/25 of
November 20, 1989, recognizing the child’s right to
education, states that in order to gradually achieve
the realization of this right on the basis of equal
opportunities, they, in particular:

a) introduce free and compulsory primary
education;

b) encourage the development of various forms
of'secondary education, both general and vocational,
ensure its accessibility for all children and take
such necessary measures as the introduction of free
education and the provision of financial assistance
if necessary;

c) ensure accessibility of higher education for all
based on the abilities of each through all necessary
means;

d) ensure the availability of information and
materials in the field of education and training for
all children;

e) take measures to promote regular attendance
at schools and reduce the number of students
leaving school (Convention on the Rights of the
Child, adopted by General Assembly resolution
44/25 of November20,1989// http://www.un.org/ru/
documents/decll).

The domestic education system, having taken
the former Soviet system as a basis, having refined
it to the present level, ensures compliance with the
above listed principles. At the same time, modern
trends that have engulfed the entire world space also
pose the problem of ensuring the safety of education
before the national education system.

The issue of safety education is one of the most
pressing and acute problems of our time. On the
one hand, the very concept of education does not
in its essence imply any threats, since it is a process
aimed at the development and upbringing of the
individual. But on the other hand, education is a
comprehensive process covering various areas. In
addition, the organization process itself is important
in the education process, which often raises safety
issues. Such questions are increasingly emerging
both in Kazakhstan and in foreign countries with a
strong, formed education system.

It should be noted that the safety issues of the
education system are relevant for the whole world.
However, the most concern is shown by young
countries, including the post-Soviet space, which is
still in search of its training model for the younger
generation. The safety of education has become
one of the most pressing topics and offers various
positions on the interpretation of this institution.

No one disputes the actualization and importance
ofresearch in this area. This can be traced in our daily
life as an educator who is confronted with various
situations, covering moral issues, health issues, and
social factors. So, according to Sulakshina S.S. «The
essential signs of a human being are body, mind,
and soul. The nomination of these three components
entails an analysis of the spheres of public and
state life related to these parameters: health care,
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education, enlightenment, qualifications, morality
and ideological spirituality» (National security of
the country and quality of education // http://rusrand.
ru/doccont/ natsionalnaja-bezopasnost-strany-i-
kachestvo-obrazovanija).

Today, the public evaluates the education
system of Kazakhstan as insufficient and in a state
of decline, which was facilitated by many factors
of a social, economic, legal, organizational and
other nature. The level of education of citizens is
the first indicator of the state of national security of
the country, as it affects all aspects of the life of a
person, society and the state.

In this perspective, you must agree with the
opinion of the Russian researcher L.E. Mindel said
that «in modern conditions, national security is
ensured, not least by increasing the scientific and
technological component of the functioning of all its
spheres, the development of intellectual capital, and
a high level of competitiveness. The main systemic
problem of the development of scientific, technical,
innovation and educational spheres is that their
development rates and structure do not fully meet
the needs of the national security system and the
growing demand from the economy for advanced
technologies and qualified personnel» (L.E. Mindel
Ensuring national security in the sphere of science,
technology and education // https://cyberleninka.ru/
article/n/obespechenie-natsionalnoy-bezopasnosti-
v-sfere-nauki-tehnologiy-i-obrazovaniya).

Kazakhstan is self-sufficient for intensive socio-
economic development of the country. In their
program documents, President N.A. Nazarbayev
has repeatedly noted the need to strengthen and
develop education and science. The progress of
society is achieved with an increase in the quality
of education and professional qualifications in each
new generation.

The progress of society is achieved with an
increase in the quality of education and professional
qualifications in each new generation. Recently, in
Kazakhstan, the issue of the quality of educational
content and the safety of education, including from
religious extremism, has increasingly been raised. In
this regard, the issues of legal security in education
become relevant.

In the Law of the Republic of Kazakhstan dated
January 6, 2012 No. 527-IV «On the National
Security of the Republic of Kazakhstan» (with
amendments and additions as of 07.07.2017),
the types of national security in accordance with
Article 4 are 1) public safety; 2) military security;
3) political security; 4) economic security;
5) information security; 6) environmental safety
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(Law of the Republic of Kazakhstan dated January
6, 2012 Ne 527-1V «On the National Security of the
Republic of Kazakhstan» //https://online.zakon.kz/
Document/?doc_id=31106860).

An important element of the security system
is safety in education. Education can be a reliable
factor in national security, as it can stop the processes
of spiritual and intellectual impoverishment of a
nation, expand the educational potential of citizens,
form moral qualities of an individual, and foster
respect for the law, for honest work, for the historical
traditions of their country, i.e. create a cultural basis
for the comprehensive development of state security
systems.

Moreover, the achievement and maintenance
of the level and quality of education and scientific
potential of the country, adequate to the needs of
the socio-economic, innovation and intellectual
development of society and citizens belong to the
national interests of the Republic of Kazakhstan
(Chapter 7, Article 5 of the Law of the Republic
of Kazakhstan «On the National Security of the
Republic of Kazakhstany).

However, in the current legislation of the
Republic of Kazakhstan there is no clear concept
of «safety in the field of education», as well as
the concepts and categories associated with this
phenomenon. In this regard, it is necessary to
conduct a comprehensive study of the phenomenon
of security in the field of education in order to clearly
define the conceptual apparatus and it is advisable to
make appropriate changes in the current legislation
of the Republic of Kazakhstan on education, on
combating corruption and on national security.

If we talk about scientific developments on safety
issues in the field of education, their analysis showed
that on certain aspects of this topic were published the
work of Russian scientists. For example, Nesterov
V.V. considers individual issues of the relationship
between education and national security (Nesterov
V.V. Education and national security // Army and
Society, 2009. https://cyberleninka.ru/article/n/
obrazovanie-i-natsionalnaya-bezopasnost).).

He puts forward and justifies the idea that the
education system acts as a resource, object and
means of state policy of national security. Another
author is Mikhalev Yu.A. In its article «The National
State Educational Policy of the Russian Federation
as a Factor in Strengthening National Security», it
considers the impact of education on the types of
national security of the country (National state
educational policy as a factor in strengthening
national security // Bulletin of Moscow State
Linguistic University. — 2013. — Ne2. — 134-143 p.).
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Of particular note is the first dissertation research
in the post-Soviet space Kamash S.V.. Security
of national education: a comprehensive analysis
submitted for the degree of candidate of philosophical
sciences (Kamash S.V. Safety of national education:
a comprehensive analysis. Thesis for the degree of
candidate of philosophical sciences. — Novosibirsk,
1997.). In domestic science, this topic has not yet
found its research, which is puzzling in light of
the existing problems in the field of Kazakhstan
education, which is clearly in a critical state.

The search and analysis of scientific literature
on safety issues in the field of education showed that
in Kazakhstan such studies in both pedagogical and
legal science of Kazakhstan were not conducted.
Consequently, it is necessary to conduct a
comprehensive research study on safety issues in the
field of education.

Regarding education, it is advisable to
distinguish the following levels of security:

— safety of students and employees in the
education system,;

— safety of educational institutions and their
infrastructure;

— information security in education;

— economic security in education;

— safety of educational content;

— safety of the education system of the country
as a whole.

The concept of national security uses the term
«threats» as an initial category, which are contained
in both internal and external factors of national
security. The law considers the reduction of the
level and quality of education and the intellectual
potential of the country to be the main threats to
national security (clause 4 of article 6 of the Law
of the Republic of Kazakhstan «On the National
Security of the Republic of Kazakhstany). In
education, there is a continuing decline in the quality
of the education system.

It largely bears the imprint of the period of the
1990s, characterized by the forced «optimization»
of the existing Soviet-style system. The modern
stage of development of Kazakhstan has brought
new moments to this process. The discrepancy
between the quantitative indicators (financing,
growth in the number of material objects of the
system, the adoption of new laws, and a slight
increase in the material status of educators) and
the qualitative parameters of the education system
has become more acute. The sharp increase in the
number of universities did not lead to an increase
in the professional qualifications and civic culture
of graduates, but to their decline. This is especially

noticeable in the health sector. Less considerably,
but it is not less pernicious — in education.

Another threat to security in education is
corruption. Education is one of the public spheres
with the greatest risk of corruption around the
world. According to the latest estimate of the Global
Corruption Barometer (Transparency International
2013), the proportion of the population that considers
education to be corrupt in Kazakhstan is 55%.
For comparison: the same share in Japan, higher
in Russia (72%) and Kyrgyzstan (82%) (National
report on the state and development of the education
system of the Republic of Kazakhstan (according to
the results of 2017) // http://iac.kz/ sites / default /
files / nacionalnyy doklad za 2017.). The rapid
growth of the corruption potential of the state system
for the quality control of graduates’ knowledge
(UNT) and the Bolashak program is indicative. The
decision of the Ministry of Education to introduce
the practice of retesting knowledge on entrance
exams in universities does not solve the problem,
creating a «second tier» of the same problem. The
practical consequence of such a situation may be a
significant delay in the implementation of programs
to improve the competitiveness of Kazakhstan, in all
senses of this concept.

Along with this, there is a preservation of sources
of deviant behavior in the youth environment. The
objective basis here is the gap between the socially
necessary needs and the material capabilities of the
country. Official crime statistics record a steady
increase in the proportion of juvenile crimes. The
hooligan manifestations that are not fixed by official
statistics are much more widespread at the place of
residence, leisure activities of young people, and
most importantly, in the educational institutions
themselves. Another aspect of deviant behavior is
the rapid increase in drug addiction. In the youth
environment, drug addiction becomes prestigious in
its own way, ceasing to be the lot of the outcasts,
and this further complicates the fight against it.

In addition, the insufficient social status
of teachers, the level of their material support
by the state, the weak connection between the
administrative structures of the education system
and parent organizations significantly reduce the
motivation of teachers, as representatives of the state
and society. Thus, the potentially most important
channel for the socialization of the individual
remains the state’s resource that is not fully utilized.
Neither the legislation on an education system,
nor the Law of RK «About Civil Service», nor
the labor law provided full compliance of existing
rules concerning education to the conventional
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principles, nor the Labor Code of the Republic of
Kazakhstan regulating the provisions of the civil
service (Code of the Republic of Kazakhstan of
11.23.2015 N 414-V of the «Labor Code of the
Republic of Kazakhstan» // https://pavlodar.com/
zakon/?dok=05995&uro=080141], rules.), rules
of international law and also international treaties
of the Republic of Kazakhstan. Among such acts,
the UNESCO / ILO Recommendations «On the
Status of Teachers» (adopted on October 5, 1966
by the Special Intergovernmental Conference
on the Status of Teachers) (Recommendation of
UNESCO / ILO on the situation of teachers in 1966
and recommendation of UNESCO on the status
of teaching staff in higher education institutions
in 1997. User Guide // http://unesdoc.unesco.org/
images well as the Model Law «On the Status of
an Educational Worker» 2006 (The Model Law «On
the Status of an Education Worker» (adopted by a
resolution ... of the Assembly of CIS Member States
of November 16, 2006 No. 27-13) // base.garant.
Tu/2571706/).

UNESCO at the international level has
consolidated a number of professional freedoms of
teachers, such as: participation in the development
of new programs, textbooks and teaching aids; the
appeal of unreasonable (in the opinion of the teacher)
evaluations of his work; guarding the teacher from
unwarranted parental interference in the scope of
his professional duties (UNESCO International
Regulations. — M., 1993. — 122 p.). The articles
of the Recommendation list the rights of teachers
to various privileges and allowances (for years of
service, old age, child care and others) and their
duties. The UNESCO Recommendation concerning
the situation of teachers is a peculiar international
standard for the status of teachers (Eremina T.I.
International experience on the legal status of
the teacher // https://cyberleninka.ru/article/n/
mezhdunarodnyy-opyt-po-zakonodatelnomu-
oformleniyu-statusa-uchitelya).

The existing privileges and ghosts defined
by the Law of the Republic of Kazakhstan «On
Education» unfortunately do not pay back the moral
and material costs that teachers put into their work,
which makes work in education not attractive either
in moral or material sense. The ongoing reforms in
the field of school education have led to a certain
increase in the remuneration of school teachers. But
this reform did not affect higher education teachers,
which leads to an outflow of professionals and, as
a result, a high percentage of Kazakhstan students
learning in foreign universities and low external
academic mobility.
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In modern conditions, the issue of organization
in the education system and, above all, in institutions
of higher professional education of internal control,
internal security, and own economic security is
relevant. At the same time, it is necessary to approve
a provision on this structural subdivision, providing
for issues such as information security, personnel,
and identification of corruption, employees’
relations with crime and other individuals and legal
entities concerned.

This is due to objective necessity, since today
universities are large educational and scientific
economic complexes. They operate educational
and laboratory buildings, in technical universities
— polygons, research is being conducted on
unique and expensive equipment, information
and communication tools and technologies
are actively used. In particular, it is advisable
to undertake if universities conduct training of
highly qualified personnel and scientific research
in the interests of the defense and security of the
country.

In the message of the President of the
Republic of Kazakhstan N.A. Nazarbayev to the
people of Kazakhstan. January 31, 2017 «The
Third Modernization of Kazakhstan: Global
Competitiveness» sets specific tasks for the state
to ensure the third modernization of Kazakhstan.
Within the framework of modernization, five
priorities are defined:

— this is an accelerated
modernization of the economy;

— fundamental improvement and expansion of
the business environment;

— macroeconomic stability;

— improving the quality of human capital;

— institutional transformations, security and the
fight against corruption (Message of the President
of the Republic of Kazakhstan N.A. Nazarbayev
to the people of Kazakhstan. January 31, 2017
«The Third Modernization of Kazakhstan: Global
Competitiveness»).

In the message of the President of Kazakhstan
of 2018 special significance is attached to
education. The directions of development of
preschool, secondary and higher education are
separately considered. The president indicated
adoptions of law on the Teacher the need and to
increase financing of education to 10% of GDP
of the country (The Message of the President of
the Republic of Kazakhstan N.A. Nazarbayev
to the people of Kazakhstan. January 31, 2017
«The Third Modernization of Kazakhstan: Global
Competitivenessy).

technological
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Findings

Thus, it seems to us important in the framework
of ensuring the national security of the country
to pay special attention to such areas of ensuring
security in the field of education as:

1) Development of theoretical provisions
and conceptual security apparatus in the field of
education, taking into account the provisions of the
Law of the Republic of Kazakhstan of January 6,
2012 No. 527-IV «On the National Security of the
Republic of Kazakhstany. It is proposed to develop
concepts and categories of ensuring security in the
field of education and to develop recommendations
on the legal regulation of these concepts in the
relevant legislation.

2) Study of the problems of ensuring economic
security in educational institutions, taking into
account the provisions of the Law of the Republic of
Kazakhstan of January 6, 2012 No. 527-1V «On the
National Security of the Republic of Kazakhstany.
Measures to ensure economic security in educational
institutions largely depend on the availability and
use of financial resources and, above all, on a steady
flow of budget funds. As part of the study, it is
planned to develop legal mechanisms to ensure the
economic security of educational organizations in
the Republic of Kazakhstan.

3) Study of the problems of the safety of
educational content, the compliance of educational
programs of educational institutions with state
educational standards and international educational
standards. At present, the content of educational
programs at all levels of education does not always
correspond to state and international standards
of quality education. In this regard, within the
framework of the study, it is planned to analyze
educational programs of various levels of education
for compliance with state and international standards
of education quality.

4) Development of legal mechanisms for
ensuring information security in the field of
education. Information security is the protection
of information systems and information resources
from external and internal threats that impede the
process of effective use of information, for example,
in the educational process when conducting
research in universities, etc. It is planned to develop
requirements and recommendations for ensuring
information security in educational institutions.

5) Study of problems of corruption in the
education system, communication of employees
with crime and other interested individuals and
legal entities and the development of mechanisms

for their elimination, as well as the development
of proposals to improve anti-corruption legislation
on combating corruption in the field of education,
including the inevitability of responsibility for
committing corruption offenses. According to
research, corruption is the biggest obstacle to
economic growth and development that can
jeopardize any transformation, including in the field
of education. Any person, who has the power to
distribute any resources that do not belong to him
at his own discretion, determines the conditions for
hiring and paying for work, accepting children in
preschool institutions and students to universities,
examiners, etc., can be subject to corruption. in
the field of education, a strong, powerful anti-
corruption system is needed, which could fully
resist all corruption and crimes. A well-established,
efficient personnel policy is needed as a condition
for combating corruption in the field of education.

6) Development of the legal framework of the
organization in the education system, including in
institutions of higher professional education, internal
control, internal security, and its own economic
security. In order to ensure safety in education, it
is necessary to create internal control services at
all levels of education with a clear indication of the
areas of security and security threats in education.
It is planned within the framework of the study to
develop regulations on internal control services in
educational organizations.

7) It is necessary to strengthen the influence
of corporate governance in higher education
institutions, which will allow a comprehensive and
comprehensive approach to the organization of
educational institutions. The existing experience
of corporate governance in Kazakhstan has shown
its viability, as it is aimed at moving from state to
state-public management and transparency of the
activities of universities, and above all financial
issues.

Equally relevant is the issue of organizing the
safety of the educational process, which extends to
the observance of sanitary and hygienic, temporary
rationing, medical indicators and medical care,
psychological, compliance with the technical
requirements for buildings and structures in which
teaching is carried out, personnel policy and many
other aspects. These issues are regulated by a mass of
by-laws and are monitored by education authorities,
law enforcement agencies and local executive and
representative authorities. However, these issues
arise in the field of view of the public constantly.

A comprehensive solution of these areas will
allow the state to ensure the further development
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of the field of education, taking into account safety =~ for the further development of the Kazakhstan
issues in education. Education is a strategically = education system, taking into account risks and
important element of national security for the state  threats to national security and their prevention and
and it is very important to use all opportunities  elimination.
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OBBEKTbl KOHCTUTYLUIMOHHOM BE3OINACHOCTH
PECITYBAUKUN KASAXCTAH

CTaTbs NOCBSLLEHA HEKOTOPbIM ACNIEKTaM 06ecriedeHns KOHCTUTYLIMOHHO 6e30MacHOCTH, BOMpPOCam
COOTHOLLIEHMS MOAUTUYECKMX M MHBIX MPaB Ka3axCTaHCKMX FPaXKAaH M MPUHLMMNOB KOHCTUTYLLMOHHOTO
cTposi Pecny6amkun KasaxcrtaH. Lleabio pabotbl siBASIETCS aHaAm3 npobaem  (DyHKLUMOHMPOBAHUS
KOHCTUTYLMOHHOro cTposi Pecny6amkun KazaxcrtaH 1 BONMPOCOB €ro COBEPLIEHCTBOBAHMUSI B KOHTEKCTe
MCCAEAOBAHUSI HEKOTOPbIX MPUHUMINOB obGecrieyeHns OO6LEeCTBEHHOrO COrAacus M MOAMTUYECKON
CTabUABHOCTM. B 4aCTHOCTM, PEAUTMO3HOIO M MOAMTUUYECKOrO 3KCTPEeMM3MA Kak OAHOM U3 yrpo3
KOHCTUTYUMOHHOM  6e30MacHOCTU.  AKTyaAbHOCTb  MPOBAEMbl  00YCAQBAMBAETCS  COLMAAbHO-
MOAMTUYECKOM 3HAUYMMOCTBIO AASl KA3axCTAHCKOrO TOCYAQpCTBa M 06LIECTBA KOHCTUTYLIMOHHOMO
CTPOS Kak 6Ge3yCAOBHOM COCTABASIOLEN AEMOKpaTUueckoro passutus Pecny6avku Kasaxcrax. [Mpu
HarMMCcaHWM CTaTby UCMOAb30BAAUCh KaK OOLIeHayuYHble, Tak U YaCTHOHAy4YHble METOAbI UCCAEAOBaHMS
(AMAAEKTNYECKMI, MICTOPUYECKMI, CDAaBHUTEAbHO-TPABOBOM, CNieLMaAbHO-IOPUANYECKMIA, AOTMYECKUIA).
lNpakTnyeckoe 3HayeHWe CTaTbM 3aKAIOYAETCS B BO3MOXKHOCTM MCMOAb30BaHUS  MOAYYEHHbIX
pe3yAbTaTOB B COBEPLUEHCTBOBAHUM AEMCTBYIOLLEro 3aKoHoAaTeAbCcTBa Pecny6amkn KasaxcraH no
06ecreyeHmnio KOHCTUTYLIMOHHOM 6e30MacHOCTU, a Tak>Ke B MPABOMPUMEHUTEABHOM NpaKTUKE.

KAtoueBble CAOBa: KOHCTUTYLMOHHAs 6€30MacHOCTb, KOHCTUTYLIMOHHbIA CTPOW, OOLEeCTBEHHOe
coraacue, aKCTPeMU3M, NOAMTUYECKUE NpaBa, MPUHUMIIbI.
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Objects of constitutional security
of the Republic of Kazakhstan

The article is devoted to some aspects of ensuring constitutional security, the relationship between
the political and other rights of Kazakhstan citizens and the principles of the constitutional order of the
Republic of Kazakhstan. The purpose of the work is to analyze the problems of the functioning of the
constitutional system of the Republic of Kazakhstan and the issues of its improvement in the context
of the study of some principles of ensuring social consent and political stability. In particular, religious
and political extremism as one of the threats to constitutional security. The urgency of the problem is
determined by the socio-political importance for the Kazakhstani state and society of the constitutional
system as an unconditional component of the democratic development of the Republic of Kazakhstan.
When writing the article, both general scientific and private scientific methods of research were used
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(dialectical, historical, comparative legal, special legal, logical). The practical significance of the article
lies in the possibility of using the obtained results in improving the current legislation of the Republic of
Kazakhstan on ensuring constitutional security, as well as in law enforcement practice.

Key words: constitutional security, constitutional system, public consent, extremism, political rights,
principles.
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KaszakcraH Pecny6AnKacbIHbIH,
KOHCTUTYLMSIABIK KAYiNncCi3Aik o0bekTiAepi

Makara KOHCTUTYLMSIABIK, KayinCi3AIKTI KamMTamacbi3 eTyAiH Kenbip acnekTiaepiHe, KasakcraH
azamarTapblHbIH CasiCM >kaHe e3re KyKblKTapbiHa »eoHe KasakcraH Pecrnyb6AMKacbiHbIH KOHCTUTYLIMSIABIK,
KYPbIABICbI  KaFMAATTapblHa apHaAfaH. JKymbICTbiH Makcatbl — Kasakcran PecnyGAmnKacbiHbIH
KOHCTUTYLMSIABIK, >KYMECIHIH >KYMbIC iCTey MNpoOGAEMaAapbiH >KOHE OHbl SAEYMETTIK TYPaKTbIAbIK,
MeH casicM TyPaKTbIAbIKTbl KaMTamacbl3 eTyAiH Keibip KarMaaTTapblH 3epTTey KOHTEKCIHAE OHbl
JKETIAAIPY MaceAeAepiH TaApay. ATanm alMTKaHAQ, AIHM >KOHEe Casic 3KCTPEMM3M KOHCTUTYLMSIAbIK,
Kayincisaikke Kayin TeHaipeai. MaceaeHiH e3ekTiAiri Kasakcran Pecry6AmMKacbl MeH KOHCTUTYLIMSIABIK,
KYPbIABIMbIHbIH KOfambl yiiH KasakctaH PecnybAMKacbiHbIH AEMOKPATUSIAbIK, AAMYbIHbIH CO3Ci3
KypamAac OeAIri peTiHAE dAeYMETTIK-CasgCh MaHbI3bl 6ap. Makaaa >kasy Ke3iHAE XKAATbI FbIAbIMU XKOHE
JKeKe FbIAbIMU BAICTEP (AMAAEKTMKAABIK, TapWXM, CAAbICTbIPMAAbI-KYKbIKTbIK, apHarbl KYKbIKTbIK,
AOTMKAABIK) ManAaAaHbIAAbI. MakaAaHbIH, NMPakTUKaAbIK, MaHbI3AbIAbIFbI KasakcraH Pecry6AMKacbiHbIH
KOHCTUTYLMSAbBIK, KayiMCi3AIKTI KaMTamMachbi3 €Ty TypaAbl, COHAAM-aK, KYKbIK, KOAAQHY MPaKTMKACbIHAQ
KOAAQHBICTaFbl 3aHHAMAaCbIH JKETIAAIPYAE aAblHFaH HOTMXKEAEPAI MarlAaAaHy MYMKIHAIM OOAbIM

TabblAAADI.

TyiiH ce3aep: KOHCTUTYUMSIAbIK, KayiMncCi3aik,

IKCTPpEeMn3M, CasdaCn KYKbIKTap, KafnAaTTap.

BBenenue

NzydeHrne OOBEKTHOrO COCTaBa KOHCTUTYI[H-
OHHOM 0€30MaCHOCTH MUMEET 0CO00€ 3HAUCHHE IS
PaCKpBITHSI €T0 COACPIKAHUS. AHAIIN3 FOPUIHNUECKOM
JUTEPATYPhI MOKA3bIBAET, YTO OJHUM M3 KITFOYEBBIX
00BEKTOB oOecmieueHnsi OE30MacHOCTH TOoCyaap-
CTBa BBICTYNAECT 3alllUTa OCHOB KOHCTHTYIIHOHHOT'O
CTPOS U €r0 COCTABIISIFOIIUX:

— OCHOBOINOJIAraromunue NpUHIUIIBL JACATCIIBHO-
CTH peciyOJInKy;

— mpaBa ¥ cBOOOIBI JINYHOCTH;

— Qopma rocynapcraa;

— TOCYIapCTBEHHBIH CYBEPCHHUTET M TEPPHUTO-
pHabHas [IETOCTHOCTD;

— MPUHOUIT PasACICHUA BJIaCTU M CHCTEMaA
CEPKEK U IPOTUBOBECOB;

— paBEeHCTBO (GopM COOCTBEHHOCTH M CBOOOIA
IIPEAIIPUHUMATEIILCTBA;

— HJICOJIOTUYECKOE ¥ MOJIMTUIECKOE MHOT000-
pasue;

— s13pIKOBas cdepa u Jp.

ISSN 1563-0366
eISSN 2617-8362

KOHCTUTYLIMSIABIK, >KYME, KOFaMAbIK, KEAICiM,

He meHee BaXHBIMH OOBEKTaMH KOHCTHUTY-
LMOHHON 0€30IacHOCTU SBJLSIIOTCA OoOecreueHue
M 3alUTa HWHTEPECOB MHOTOHAIMOHAIBHOTO Ha-
poZla, MUTPAIIOHHBIE U PEIUTHO3HBIE MPOIECCHI.
Oco0eHHO aKTyaJbHBI MPOOIEMBbI OOPBOBI C JKC-
TPEMHU3MOM, MPHYEM BO BCEX €T0 MPOSBICHUSIX —
MOJUTUYECKOM, HAIMOHAIBHOM, DEIMTHO3HOM U
Ip. [laHHBIE 3J€MEHTBI OCHOB KOHCTHTYLIMOHHOI'O
CTpOsl BBICTYNAIOT B Ka4eCTBE BAKHEHIINX OOBEK-
TOB KOHCTUTYLIHOHHOH 0€30MacCHOCTH M HYKIAIOT-
csl B JOMNOJHUTEIHLHOM Hay4HOM aHanuze. Ppar-
MEHTapHO pacCMOTPUM HanboJiee BaKHbIE U3 HUX.

Koncmumyyuonuwiii cmpoii — 0cHOGHOU 00%b-
exm KoHCcmumyyuonnou 6esonacnocmu. C npu-
HiATHEM 1nepBod KoOHCTUTYyLHH HE3aBHCHUMOTO
Kazaxcrana B ssuBape 1993 roga B HayuHBIH 000-
pOT OBUIO BBEACHO IMOHITHE «KOHCTHUTYLHMOHHBIN
CTPOI», MOJI KOTOPBIM B IOPUAUYECKOMN TUTEpAType
MOHUMAIOT «HMCTOPUUYECKH KOHKPETHYIO CHUCTEMY
COLMAIbHBIX, IKOHOMHUYECKUX U MOJUTHKO-IIPABO-
BBIX OTHOIICHHH, 3aKperyieHHbIX B KoHCcTHTYyIHMN
CTpaHBI».
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Bynyun oHUM U3 OCHOBHBIX HMHCTHTYTOB, KOH-
CTUTYIIMOHHBINA CTPOI BKITIOYAET B CE€0S LIETOCTHYIO
crcTeMy OOIIECTBEHHBIX OTHOILICHHH, B 3aKperuie-
HUHM KOTOPBIX YYacTBYET BCS CHUCTEMa JEHCTBYIO-
LIEr0 3aKOHOZaTeNbcTBa. Bemyiiee mecto cpean
MPaBOBBIX HOPM, PETYIMPYIOMIUX KOHCTHUTYIIHMOH-
HBIN CTPOH, «IpUHAANSKAT HopMaMm KoHcTutyimm,
KOTOpble 00€CHEeUNBAIOT BHYTPHUIIOJUTHUYECKYIO
CTa0MIBHOCTD W 3aKJIJBIBAIOT HEOOXOJUMBIC Mpa-
BOBBIE OCHOBBI TIOCTPOCHUS TPa)KIAHCKOTO 001Ie-
ctBa» (barmait M.B., 2007: 1).

B cuny conumanbHbIX, TOTUTHYECKUX M DKOHO-
MUYECKHX 0COOCHHOCTEH KOHCTUTYITUOHHBIN CTPOM
B KaXI0i cTpaHe cnernududeH. OObEKTUBHO OTpa-
Kasi HAMOHAIBHYIO crenn(uKy W HCTOPHYECKHE
yCIIOBHUSl, KOHCTUTYLIMOHHBIM CTPOH y4YUTHIBAET U
MHUPOBBIC KOHCTUTYLIHOHHbIE TEHICHLIUHU, OCTOPOXK-
HO 3aMMCTBYs HamOosiee dPPEKTHBHbIC €€ HMHCTH-
TYTBI U 3aKpEIUisisi UX B KauecTBE OCHOB TOCyap-
cTBeHHOCTH. O/IHAKO, HECMOTpPsl Ha HEU30EKHbIC
OCOOEHHOCTH, OIIBIT Pa3BUTHIX CTPAH CBUACTEIb-
CTBYET, YTO KOHCTUTYLMOHHBIH CTpOil Xapakrepu-
3yercs psAOM BaKHEHIIMX IPU3HAKOB, OCHOBOM
KOTOPOTO SIBJISIETCS JISTUTUMHOCTh KOHCTUTYIHH,
rapaHTupymomas mnpaBa U CBOOOJABI JIMYHOCTH U
IIPUHLUIIB HAPOIHOI'O CYBEPEHHUTETa, pa3eleHUs
BJIACTH U €€ OTBETCTBEHHOCTb, a TAKXKE OCHOBHI He-
3aBUCUMOH CyAeOHOI CHCTEMbI H MECTHOTO CaMo-
yIpaBJiICHUS.

Koncrurynust Pecny6onukn Kazaxcran 3akpe-
IUIET BaKHEUIINE 3JIEMEHTHl OCHOB KOHCTUTYILIH-
OHHOI'O CTpOSI, 3alUTa KOTOPBIX SIBJISIETCS HEOO-
XOAMMBIM YCJIOBHEM OOECIeYeHUs] CTaOHIBLHOCTH
MOJIMTHYECKON M COIMATbHO-9KOHOMUYECKON CH-
creM oOmiecTBa. [Ipexkne Bcero, K HUIM OTHOCSATCS
TIOJIO’KEHUS O IEMOKPAaTHIECKOM, CBETCKOM, TIPaBO-
BOM M COLMAJIBHOM rocynapctse. [IpoBo3rnamien-
HBIA XapakTep MoT00HOH TOCyIapCTBEHHOCTH J0J-
JKEH, MPEXKIe BCEro, MPOSBIATHCA B peaH3aliu
HopM KoHcTuTynnu o ee BepxoBeHCTBe, oOecrede-
HUM IIOJUIMHHOTO HApPOAOBIIACTHS U CyBEPEHHUTETA,
B COOJIIO/ICHUH TIPaB M CBOOOJ JIMYHOCTH, MTOJIUTHU-
YECKOTO M MJEOJIOTMYECKOr0 MHOT000pasus, a TaK-
K€ B CO3JITaHMH HEOOXOJIMMBIX YCIOBHI oOecreye-
HUS COIMANBHOTO OJIaromnonyyus rpaxkiaH.

OnHUM 13 OCHOBHBIX OOBEKTOB KOHCTUTYIIMOH-
HOM 0€30IacHOCTH SIBJISAETCS MPUHLMII Pa3ieiIeHUs
BJIACTH M CHUCTEMa CAEp)KeK W MpoTuBoBecoB. Cie-
JyeT OTMETUTh, uTo B Pecrybnmke Kazaxcran pac-
CMaTpHUBAEMbIil MIPUHIMII UMEET CBOIO CIIELU(UKY.
[Ipesunent cornacHo KoHCTUTYIIMN HE BXOJIUT HU
B OJHY M3 Tpex BerBeil Bmactu. Kak rmaBa rocy-
JapCTBa OH NPHU3BaH 00ECICUNBATh COTIACOBAHHOE
(YHKIIMOHUPOBaHWE W B3aMMOJICHCTBHE OpPTraHOB

rocyJapcTBeHHON BiacTu. Haxonsch Hal BeTBSIMU
Bnact, [Ipe3nuieHT KaKk ObI BHICTYIIAET B POIU «IIH-
proKepay, CHocOOHOTO pa3peliaTh MOJIUTHYECKHE
KOH()JIMKTBI MKy BETBSIMU BJIACTH.

Cou ¢yskumu llpe3neHT ocymecTBiseT nmpu
ImoMomu CBOUX KOHCTUTYHHOHHBIX HOHHOMO‘IHﬁ,
NpUHUMAsl YKa3bl U PaCHOPSDKEHUS, Y4YacTBYsS B
(hopMUPOBaHUM OPTAaHOB BIIACTH, HanpaBisis B [1ap-
JJAMEHT CBOU €KETrOJHbIe MOCTaHMs, B KOTOPBIX
OTPEAEISAIOTCS IPUOPUTETHBIE HAIPABICHUS KOH-
CTUTYLIMOHHO-IIPABOBOIO Pa3BUTUSL T'OCYAAPCTBA.
Peanuzauust paccMaTpuBaeMoro nNpuHIMIA SIBISET-
Csl CTEPKHEBBIM YCIIOBHEM TOJIUTHYECKON CTaOMIIb-
HOCTH U HCKJIFOUEHHSI BO3MOKHBIX KOHCTUTYLIMOH-
HBIX KPU3HUCOB B HAILIEH CTPAHE.

Koncrutynus PecnyOnmku Kazaxcran cozpep-
JKUT U APYTUE AJIEMEHTHl OCHOB KOHCTUTYLMOHHO-
ro CTpOs, 3alluTa KOTOPBIX BBICTYIIACT COCTaBHOM
4acThlo 0OecreYeHns] KOHCTUTYLMOHHOH Oe3omac-
HocTh. ONHUM W3 HUX SBISETCS TOJOXKEHHE 00
NICOJIOTNYECKOM U ITOJIMTHYECCKOM MHOFOO6pa3I/II/I,
MpU3HAHUE KOTOPOTrO MOJATBEPKIAET CTPEMIICHHE
Halleil CTpaHbl MOCTPOUTH MIPABOBOE rOCYIApCTBO.
[IpaBo Ha cBOOOMY OOBENMHEHUH B MOIUTUYCCKUE
naptuu, nmo MHeHuto Koncturymnuonnoro Cosera
PK, sBnsieTcs KOJUIEKTHBHBIM TIPaBOM Tpax<iaH,
KOTOpoe peanu3yercs Ha ocHoBe KoHcTHTyIMu u
3akoHa «O momutHueckux naptusx» (Poros WU,
ManuHoBckuii B.A., 2015: 2). [Tlonmutnyaeckue map-
THUHW OKa3bIBAIOT HETIOCPCACTBECHHOC BJIMAHUC HA 110~
JUTHYECKUH KIUMAaT B OOIIECTBE, CIIOCOOCTBYIOT
POCTY MOJUTHUYECKOW KYJIbTYPbl U 3JIEKTOPAIbHOU
AKTUBHOCTH. HpI/I3HaHI/Ie Ha KOHCTUTYUHWOHHOM
YPOBHE MHOTONIAPTUITHOCTH ABJISAETCS OTHUM U3 OC-
HOBHBIX [IPUHIUIIOB AEMOKpaTuu. B ropunnyeckom
OTHOIIIEHUH ATOT MPUHIUI 03HAYAET, YTO rocyap-
CTBO ¥ €T0 OpPTraHbl OPHUIIMATHHO TPU3HAIOT U TapaH-
THUPYIOT TIOTUTHYECKOE MHOTOO0pasne.

CornacHO 3aKOHOJIATENBCTBY IOJIUTHYECKHE
MapTHH paBHBI MIEpe 3aKOHOM, BIIPaBE UMETh COO-
CTBEHHYIO HJICOJOTHIO, CBOM TIPEACTaBICHHUI 00
OOIIECTBEHHOM DPa3BUTHH, XapakTepe M CoJiepikKa-
HUU TIPOBOJHMMBIX KOHCTUTYIMOHHBIX pedopMm. B
TO K€ BpEeMs1 IaHHbBII NPUHLHUII AOITYCKAET BO3MOX-
HOCTBH TOCyJapCTBa BMCHIMBATLCA B ACATCIBHOCTDH
0O0IIECTBEHHBIX OOBEANHEHUH U B yCTAaHOBICHHOM
3aKOHOM MOPSIAKE 3aIlpellaTh, €CIU LEIn WIn JIeh-
CTBHA HapTI/II>'I HalpaBJICHBI HAa HACUJILCTBCHHOC U3-
MEHEHHE KOHCTUTYLMOHHOTO CTpOsl, HapylLIeHHE
IIEJIOCTHOCTH PecryOnuKy, MoapeiB 0€30MacHOCTH
rocyJ1apcTBa, pa3KUraHue CoOlrualibHON, COCJIOBHOMN
1 PO/IOBOM BpaXk/Ibl.

Obuwecmeennoe coanacue — SadxiCHelull 00b-
exm KoHcmumyyuonnou oezonacnocmu. B Crpa-
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terun «Kazaxcran-2050»: HOBBIM MOMUTUYECKUN
Kypc COCTOSIBIIETOCS TocynapctBa» llpesnaent
PecnyOnuku KazaxcraH oTMeuaer, YTO «TpakIaH-
CKA{ MHP W MEKHAI[MOHAIBHOE COTJIACHE — Hallla
TJIaBHAs IEHHOCTHY». lIpakThka MOKa3bIBaeT, 4YTO
npo0ieMbl obecnieueHnst 0OIECTBEHHOTO COTIACHS
MIPEJICTABIISIIOTCS BEChMa aKTyallbHOW MPOOJIeMOi
st coBpeMeHHoro Kasaxcrana, oOecrieueHne Ko-
TOPOM SIBJISIETCS OCHOBHOM 3aJadueil rocyaapcrsa,
BKIIIOYAIONICH HE TOJBKO 3aKOHOAATEIbHBIC WH-
CTPYMEHTHI, HO ¥ (PYyHKIIMOHUPOBAHUE IIETOCTHOU
CUCTEMBI OpPraHHM3allMOHHBIX W HWHCTUTYIMOHAIb-
HBIX MEXaHU3MOB, HANPABJICHHBIX Ha pealln3allnio
WJIeH ¥ MPUHIIMIIOB COLIMATILHOM CIIPaBEeJIMBOCTH.

[IpoBenenne 3¢dpdekTnBHON MOTUTHKU B Cde-
pe MEXHAIMOHAIBHBIX OTHOIICHUW SIBISIETCS OJI-
HAM W3 OIPEACIIAIONMHUX (PaKTOPOB O0OSCICUCHUS
KOHCTUTYIIMOHHON 0€30MacHOCTH W CTAHOBJICHUS
TPaXIaHCKOTO 00IIecTBa. B 3TOM OTHOIIICHHH HOP-
MaTHBHOE oOecriedeHrne OOIECTBEHHOTO COTIIACHS
MIPEICTABIISACTCS BAKHEUIITUM HAIPABICHUEM TTOJTH-
TUKH TOCYIapCTBa, OXPaHbl €r0 MHTEPECOB U TO/I-
JieprKaHus OalaHca pa3IMYHBIX COIMATBFHBIX CHJ B
oOriecTse.

Paccyxnas o mpobnemax obecriedenus: oO1e-
CTBEHHOTO COTJIachs, HEOOXOAMMO CKa3aTh M O
(akrope noaMHANMOHATLHOCTH. OMBIT psifa CTPaH
MOKa3bIBACT, YTO 3TO MOIIHBINA CONUATHHBIN MTOTCH-
[IHaJI U COIMalIbHAs yrpo3a OAHOBPEMEHHO, W YTO
9TO CMOCOOHO M CO3WAATh M pa3pyliat. MHorHe
nonoOHbie crpanbl (Mcnanums, Wunus, Ykpauna,
Poccus, Kanama w 1p.) HCHBITBIBAIOT CIIOKHOCTH
B 00€cCleYeHnr TEePPUTOPHAIBLHON IEIOCTHOCTH,
BBI3BaHHBIC €CTECTBCHHBIM JKEJIaHUEM HAI[MOHAIb-
HBIX pecryOnuK (IITaToB, MPOBUHINN, aBTOHOMHN
U Jp.) BOCIOJB30BAThCS MPABOM CEIECCHU U BBI-
WTH W3 cocTaBa €IUHOTrO TrocynapcrtBa. WHbMU
CJIOBaMH, MHOTOHAIIMOHAILHOCTh MOKET OBITh HE
TOJILKO OJIarOM, HO W YCJIOBHEM IOJIHTHYECKOTO
packojia U pocTa MPOTUBOCTOsSIHUS B Mupe. [Ipu-
Mepel TakuxX cTpaH kak Cepbus (KocoBo), Poccus
(Yeuns), Ucnanus (Karanonus) u Ykpauna (Kpeim)
— sipKoe ToMy noaTBepxkAcHue. [loaTomy B maHHOM
chepe Bce 3aBUCUT OT TOT'O, KaK UCITOJIB30BaTh (Pak-
TOp MHOTOHAIIMOHAJIBHOCTH U B KAaKO€ PYCJIO €ro
HATPaBUTh.

C ydeToM QakxTopa MHOTOHAIIMOHATIFHOCTH Ka-
3axcraHckoro obmiectBa, 1 mapra 1995 roga Obun
noanucan Yka3 Ilpesunenta PK o co3manun Ac-
cambOiien Hapomos Kazaxcrana, 3aJI0KUBIIHH Tpa-
BOBYIO OCHOBY HOBOTO 3Tama KOHCTUTYIIMOHHOTO
pa3BUTHUS Ka3aXCTAaHCKOTO 00IIecTBa 1 (hOpMUPOBa-
HUSl Ka3aXCTaHCKOM MOJENTN MEXITHHYECKOTO CO-
rnacusi. AHK, mo MHEHHIO Ka3aXCTaHCKUX yUYeHBIX,
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«SIBJISICTCS] BAXKHEHUIIUM 3JIEMEHTOM MOJUTUYECKOM
CUCTEMBbI, HHCTUTYTOM TOJIep>KaHUsI HAIlMOHAJb-
HOM CaMOOBITHOCTH, HHCTPYMEHTOM COTJIACOBAHMS
MEXITHUYECKMX OTHOIICHWA W CO3JaHHs OallaHca
pa3IMYHBIX WHTEpPEecoB B 3Toi chepen (beticeHo-
Ba A.Y., 2016: 3).

Koncrutynuonnas pedgopma 2007 roma moBbl-
CHJIa TIPaBOBOM cTaTyc AccaMOIien 10 KOHCTUTYIIH-
OHHOT'O YPOBHS, MPEIYCMOTPEB TapaHTHUPOBAHHOE
MapJIaMEeHTCKOE MPEICTaBUTEILCTBO B Makunuce
ITapnamenTa mpejcTaBUTENICH Pa3IUYHBIX O3THO-
coB. B passurue storo B 2008 roxy ObLT MPUHAT
3akon PecnyOmukn Kazaxcran «O06 AccamOiee
Hapona KazaxcraHa», KOTOpBIN 3aKpernuil ero cra-
TyC B KadeCTBE MOJHOMPABHOTO CyOBEKTa IMOJIU-
TUYECKON CHUCTEMBI CTPaHBI, OMPEACIN MPaBOBbIC
OCHOBBI €€ JIeATEIEHOCTH B Chepe MEeKITHUIECKIX
OTHOIIIEHUH.

3HaUUTENIFHOE MECTO B OOECTeueHUH O00Ie-
CTBEHHOTO COTJIACHS WTPalOT HOPMATHUBHBIE AKTHI,
cpenu KOTOPBIX CIEAyeT BBIACINUTh: KOHCTUTYIHIO
PK; xoncturymmonnsie 3akoHbl «O Ilpe3unen-
e, «O IlapmaMeHTe M cTaTyce €ro IemyTaToBy,
«O Koncturynmonnom CoBeTe» © JIIp.; 3aKOHBI
«0O HanmonaneHol Oe3omacHocTH»; «O0 Accam-
oiee Hapoma Kazaxcrama»; «O rocymapcTBEHHOM
ciyx0e»;, «O0 OOIIeCTBEHHBIX OOBEIUHECHUSIXY;
«O nonuTHueckux mapTusx»; «O penuruo3Hoi
JESTEIFHOCTH W PEIUTHO3HBIX O0BETUHEHHSIX));
«O s3pikax»; «O murpanumn»; «O0 YMOIHOMOYCH-
HOM II0 [IpaBaM YE€JIOBEKa»; « YTOJIOBHBIH KOJIECKC);
Konexc «O6 aqMIHHCTPAaTHBHBIX IPaBOHAPYIIICHH-
SIX» U JIp.

B Ha3BaHHBIX aKTax 3aJ0KEHBI MOJTHOMOYHS
OpPraHOB BIIACTH IO 3al[UT€ HHTEPECOB MHOTO-
HAI[MOHAJILHOTO TOCYAapCTBa, TPAaBOBBIE OCHOBHI
oOecriedyeHus ITHUYECKOTO, KOH(ECCHOHAIBHOTO,
KYJIBTYPHOTO W SI3bIKOBOTO MHOTOO0OpA3Hs, Tpe-
YCMOTPEHBI TTOJIOKESHUS 1T PA3BUTHSI KYJIbTYPHI U
SI3BIKOB Pa3IMYHBIX HAPOJIOB Ha MPHUHIIUITAX CIpa-
BEUTMBOCTH, TOJIEPAHTHOCTH W €IMHCTBA, a TaKXKe
HOPMBI 00 YTOJOBHOW M aJIMUHUCTPATUBHOMN OTBET-
CTBEHHOCTH JIMII, HOCATAIOIIUX HA KOHCTUTYIIMOH-
HBIN CTpOit 1 0€301TaCHOCTH JIMYHOCTH.

Ha xoncmumyyuonnom ypoene npogosenauiervl
Creoyrwue nPUHYUnbL.

— OOIIeCTBEHHOE COTJacHe W TIOIHTHYEeCKas
CTaOMIIBHOCTD, KOHOMHUECKOE pa3BUTHE Ha OJiaro
BCET0 HapO/la M Ka3aXCTAHCKHIA TaTPUOTU3M (CT. 1);

— TIPEIYCMOTPEH 3alpeT Ha CO3JaHue MapTHil
Ha HAITMOHAJILHOM M PEIUTUO3HON OCHOBE (CT. 5);

— TPEeIyCMOTPEH 3ampeT Ha CO3JlaHue U Jie-
SITEJILHOCTh TapTUH, 1EeJU W JEUCTBUS KOTOPBIX
HaIpaBJICHHl HA HACHUIHLCTBEHHOE M3MEHEHHE KOH-
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CTUTYLIMOHHOT'O CTPOSI, Pa3KUTaHUE COLHATIbHON U
pacoBO¥ HEHABUCTH (CT. 5);

— MPeIyCMOTpPEH NMPHOPUTET paTu(UIIMPOBAH-
HBIX MEXIyHapOAHBIX JIOTOBOPOB HaJ BHYTPEHHUM
3aKOHOIATEITHCTBOM (CT. 4);

— 3aKperieHO IOJIOKEHWE O PaBEHCTBE BCEX
nepes 3aKOHOM | CyJoM (CT. 14);

— 3ampenieHa JIMCKPHUMHUHANMS 110 MOTHBAM
MIPOMCXOXKICHHS, COIUAIBHOTO, JOKHOCTHOTO MU
HMMYIIECTBEHHOTO TOJIOKEHHSI, T0JIa Pachl, HAIH-
OHAJIBHOCTH, SI3bIKA, OTHOIICHHS K PEIUTHU U T.JI.

(ct. 14);

— MpoBo3malieHa ceoboa copectu (CT. 22);

— TpOBO3MIAIlIEHA CcBOOOma  OOBemWHEHWI
(cT. 23);

— MPOBO3MIIAICHO MTPABO KAXKIOTO ONPECIISATH,
yKa3bIBaTh WM HE YKA3bIBaTh CBOIO HAIIMOHAJIHHYIO
Y PETUTUO3HYIO MTPUHAUIEKHOCTSH (CT. 19);

— MPEeIyCMOTPEH PaBHBIA JOCTYI TpaxkIaH K
rOCy/IapCTBEHHOM cITyK0e, TpaBo N30MpaTh U ObITH
n30panubM (cT. 33) 1 ap.

OTMeTHM, 4TO KpOME HAI[MOHAIBHOTO 3aKOHO-
JATeCTBA MPABOBOE MOJIOKEHHE ATHOCOB OIIpe-
JIEIISIETCA U MEXIYHAPOJIHO-IIPAaBOBBIMU JOKYMEH-
TaMu, K KoTopeiM PecryOnuka Kazaxcran emie He
npucoeanHmMIachk. Cpeau HUX, TIpexk/ie BCero, Heoo-
XOJJMMO BBIJICIIUTD:

— EBporielickyto KOHBEHIIMIO O 3al[UTe IPaB
YeJIoBeKa M OCHOBHBIX ¢B00O (1950 1.);

— EBpOIEHCKYI0 XapTHI0 O PEruOHaJIbHBIX
SI3IKaX W SI3bIKaX HAIIMOHAIBHBIX MCHBIIUHCTB
(1952 1.);

— PamMoYHyI0 KOHBEHIHMIO O 3allIUTEe HAIHO-
HaJIBHBIX MEHBIUHCTB (1955 1.) u 1p.

Parudukarus Ha3BaHHBIX JOKyMEHTOB Peciry-
Oomukoli KazaxcTaH OKaXeT TOJIOKUTEIBHOE BO3-
JICHCTBHE Ha TPaBONPUMECHHUTEIBHYIO IPAKTHKY
1 00ECTIeYUT MEXITYHApPOIHYIO 3aIlUTy TpaB pas-
JIMYHBIX 3THOCOB, IPOXUBAIOMIUX B Kazaxcrane.
Ha ocHoBe Ha3BaHHBIX JOKYMEHTOB MOTYT OBITh
pa3paboTaHbl 3aKOHBL: «O TapaHTHUAX TIPaB U HHTE-
pecoB HapoaoB, MpokuBaromux B Kazaxcraney, «O
MIPOTUBOJICHCTBUN PACOBOM, HALIMOHAIBHOU U pe-
JUTHO3HOW AuckpuMuHarmm B PecnyOnmke Kazax-
crany, «O0 YIOJIHOMOYEHHOM IO MEXHAIUOHAIIb-
HBIM BOTIpOCaM» H Jp., CIOCOOHBIC TapaHTHPOBATh
«IO3UTUBHYIO TUCKPUMHUHAITUIO» TIO MPEIOCTaBIIe-
HUIO NMPEUMYIIECTBEHHBIX TpaB WK npedepeHui
JUTSL OTIPEACTIEHHBIX TPYII HACEICHUS HAa MECTHOM
YpOBHE.

Pa3paboTka W NpHUHATHE HOBBIX 3aKOHOB CTa-
HET HaJIe)KHOM rapaHTueil oOecreYeHus MpaBoOBO-
ro mporpecca B Pecniyonmke Kazaxcran B obmactu
oOecrieueHus] OOIECTBEHHOTO COTJiachs, MPUHIIU-

OB PABEHCTBA U YKPEIUICHUS UCH HAIIMOHAIBLHOU
TOJICPAHTHOCTH.

IIpumeuarensHo Takxke, uto B 2016 romy B Ka-
3aXCTaHe HA OCHOBE OOOOIIEHHS 25-ICTHETO OMbBITA
Pa3BUTHS Ka3aXCTAHCKOW TOCYAApPCTBEHHOCTH OBLIT
MOAroTOBJIEH HanuroHanbHBIA aHATUTUYECKHH 00-
30p, TIOCBSIIICHHBIN Ka3aXCTaHCKOW MOJEIH OO0IIe-
CTBEHHOT'O COTJIaCHs M €IUHCTBA. B cOOpHHMKE comep-
YKHUTCSI KOMITJICKCHBI 0030p STHUUECKOM U S3bIKOBOH
cutyanuu B KazaxcraHe, a TakKe HM3JIOXKECHBI KOH-
KPETHBIE MEPHI 110 YKPETUICHUIO MEKHAIIMOHAIBHOTO
enuHCTBA U Mupa (HammoHambHBI aHATUTHYECKUI
0030p, TIOCBSIICHHBIN Ka3aXCTAaHCKON MOJIEIH 001IIe-
CTBEHHOT'O COTJIACHS M eAuHCTBa, 2017: 4).

He meHee BaKHBIMU TIPECTABIISIOTCS MPOOJIe-
MBI POCTa ATHUYECKOTO CAMOCO3HAHUSI HAPOJOB,
npokuBarommux B Kazaxcrane, 3()(PEKTHBHOCTH
MPaBOBBIX MEXAHW3MOB pPAa3peIICHUs HAIMOHAIb-
HBIX TPOTUBOPEYHH, OTUYKIACHHOCTh U MUTPAIIUS
KPYIHBIX 3THOCOB. JlaHHBIE TIPp0oOIeMBbl (POPMHUPYIOT
PHUCKH U TOBBIIIAIOT YPOBEHb MEKITHUUECKOTO Ha-
MIPSDKEHUS B CTPaHe.

B kazaxcTraHCKOM OOIICCTBE €CTh IOHMMaHUE
TOr0, YTO MEKITHHYSCKOES COIJIacHe HE SBJISETCS
YEeM-TO CTATUYHBIM U HEMOABUKHEIM. [1acCHBHOCTH
M HEIOCTaTOYHOEC BHUMAaHHWC BJIACTEH B ATOH cde-
pe crocoOHO 000OCTPUTh U U3MEHUTh CUTYAIUIO B
oJIHOYAaChe. 3apyOSKHBIX MPUMEPOB B 3TOM OTHO-
MIEHUH JocTaToYHO. OCOOEHHO 3TO KacaeTcsl BO3-
MOKHOTO TIPOSIBIICHHSI HAIIMOHATHHOTO U TOJIUTHU-
YECKOT0 AKCTPEMU3MA.

BaxxHO Takke TpH OCBEIICHWH BOIPOCOB Ha-
OUOHATBHBIX OTHomeHui# B CMMU ObITh KpaiiHe
OCTOPO’KHBIMH U JICITHMKATHBIMU. BO3MOXHO Takxke,
YTO HEOOXOJUMO M3MEHHTH OTHOIICHHE OOIIecTBa
K MOHITHIO «HAIIMOHAIBHOCTB» M B35Th 32 OCHOBY
OTIBIT €BPOTICHCKUX CTPaH, B KOTOPBIX 3TOT TEPMHH
UACHTU(OUIIUPYETCS C MHCTUTYTOM TPaKIaHCTBA.
Takum o00pa3om, TJIaBHOH LENbIO obecneuerus
obwecmeenno2o coanacusi SIBJISETCS BOCIOTHCHUE
3aKOHOJATEIBHBIX TIPOOEIIOB, TPEBCHTHBHOE BBI-
SIBJICHUE COILMAJIBHBIX YTPO3, @ TAKIKE 00ECIIeUeHUE
COIMAJIHbHOTO PABEHCTBA.

Drempemuszm — yepo3a KOHCMUmyyuoHHou bes-
onacrhocmu. B HacTosIee BpeMs SKCTPEMU3M Kak
MPOSIBIICHUE KPAWHUX PaUKaIbHBIX, HETEPIHMBIX
B3TJIAIOB M HACWIIMSI TIPOJOJKAET OCTaBaTHCS Ce-
pbe3HbIM  (DAKTOPOM  JIeCTAOMIU3AIMK  COIHAIIb-
HO-?KOHOMUYECKOH U TOJIMUTUYECKOH CHTYyalllH
BO BCEM MHUpPE W TPEACTaBIseT cOO0H Cephe3HyIo
yrpo3y HallMOHaJIbHOW Oe3omacHocTH PecnyOnuku
Kazaxcras.

Takoit moaxo 00bSICHSIETCS 0OCOOBIMU MACIIITA-
0aMu TEPPOPUCTUYECKHUX AKIUH, KOTOPBIC 3aTPO-
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HYJIU WHTEPEChl MHOTMX COBPEMEHHBIX cTpad. llo
CBOE HAIPaBIEHHOCTH OHU HE CBSI3aHBI HUKAKHMU
TpaHHLIaMH, UMEIOT Hemnpeackazyemyio (Gopmy Hu
HETaTUBHBIC MOCIICICTBUS JJIsl HAPOJIOB.

Pezomorust [Tapmamentckot Accambnen Co-
Beta EBpomsl, npunsras eme B 2003 1., cOOepKUT
CIICAYIONIEE €0 OMpPECIICHNE: «IKCTPEMHU3M Tpe/-
CTaByIsgeT cO00H (POPMY MONMUTHIECKOHN IS TEIHHO-
CTH, SIBHO WJIM HCIIOJBOJb OTPHUIAIOLIYIO TPUHIIK-
MBI TTAPJIAMEHTCKOW JIEMOKPATHH U OCHOBAHHYIO Ha
UCOJNIOTHHA W TPAKTUKE HETEPIUMOCTH, OTUYXKIe-
HUS, KCeHO(HOOUH, aHTUCEMHUTU3MA U yIIbTpa-HallH-
onamusmay (Pezomrormst 1344 (2003). «O6 yrpose
JUTSL IGMOKPATHH CO CTOPOHBI DKCTPEMHUCTCKHUX T1ap-
il u aBwxeHuid B EBpone», 2003: 5). HaubGonee
OMacHOU (hOpMOI IKCTpEMU3MA SIBIISICTCS PEIIUATH-
O3HBIH, IpoNaraHAuPYOMIMN UACOJIOTUI0 HPEBOC-
XOJICTBA M HACHJIMS B OTHOLIICHUH MHBIX BEP.

Heo0xonumo ckazaTb, YTO CPEAr CIICIHATHCTOB
HET eIMHBIX TOJXO0J0B OTHOCUTEIHHO NeUHHUIINN
JTAHHOTO MOHATHsL. [10 MHEHHUIO OIHUX YUEHBIX, IKC-
TPEMH3M OIPEJICITICH KaK «ITPUBEPKEHHOCTH K Kpaki-
HUM B3TJISIaM M MepaM B mTonuTHKe». [lo MHeHuIo
JIPYTUX, «IKCTPEMHU3M HOPOXKIACTCS COIHAIbHO-
SKOHOMUYECKHMH, JeMOTpaUIeCKUMH, HJICOIIO0-
TUYECKUMH MUTPAIIMOHHBIMU (haKTOpaMu, KOTOpbIE
B CBOCH COBOKYMHOCTH CO3/al0T HAIPSIKECHHOCTh
B OOIIIECTBEHHOM CO3HAHUMY», & TPETbU OTMEYAIOT,
YTO «PEUTHO3HBIN SKCTPEMH3M TPEACTABISET CO-
0ol KapAMHAJIBHOE HEMPUSATHE U MOIBITKY U3MEHE-
HUSl PEJIMTHO3HO-IICHHOCTHOW TapagurMbl 0O0IIe-
CTBa, MMEIOMIEH COOCTBEHHYIO JONTYIO HCTOPHIO
1 Tpamunuio cymiectBoBaHus» (Croxusitnen JLP.,
2002:6).

YuureiBass MHOTO(DAKTOPHOCTH MPOOIIEMEI, B IIe-
JISIX CBOEBPEMEHHOT'O pearnpoBaHusl Ha CYIIECTBYIO-
e yrpossl B Kazaxcrane mpuHSTEL 3aKOHOIATEITh-
HBIE aKThl W OPTaHU3AIMOHHO-TIPOPIIAKTHYECKIE
Mepbl, HampaBjieHHbIE Ha co3faHue 3(dexTHBHON
CUCTEMBI TIPOTUBOJICHCTBUS SKCTPEMH3MY .

Tak, 3akoH «O MPOTHUBOJIECUCTBUU AKCTPEMU3-
My» 0003HaUMJI OCHOBHBIC HAIIPABIICHHUSI TIPOTUBO-
JEHCTBUSL HKCTPEMH3MY, KOMIICTEHIIHIO TOCyAap-
CTBEHHBIX OpPraHOB B 00JacTH MPOQPUITAKTHKH,
BBISIBJICHUSI U TIpeCceveHuss AaHHOTO siBieHus. Oc-
HOBHBIMU 3a/1a4aMH TTPOTHUBOJICHCTBHSI SKCTPEMU3-
MYy SBIISTFOTCS:

— HEJIOMYCTUMOCTh OCYIIECTBJICHHSI JKCTpe-
musMa B PecryOnmke Kaszaxcran HezaBHCHMO OT
($hopM ero BEIpaKCHHS;

— MpeIoTBpalleHUue CO3AaHUS YCIOBHH U BO3-
MOYKHOCTEH JIJIsl OCYILECTBICHHS SKCTPEMU3MA;

— (GopMHpOBaHHUE ITOJUTHYECKON W TPaBOBOU
KYJIBTYpPbI TPRXKIaH;
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— oOecrieyeHne HaIMOHAJIBHOM 0€30MacHOCTH
PecrryOnmkm Kazaxcran (3axon Pecrybnmku Ka-
3axctan ot 18 eBpais 2005 roxa «O mpoTUBOICH-
CTBUH dKCTpeMHu3My», 2005: 7).

B 2017 rony 6puta mpunsta Konnenmus ro-
CYJapCTBEHHOW TOJUTHKH B PEIUTHO3HOHN cdepe
PecnyOnmuku Kazaxcran na 2017-2020 romsl, pas-
paboTtaHHass MHHHCTEPCTBOM TIO JelaM pPETUTHA
U TpakgaHckoro oOmiectBa. B jmokymenrte ormpe-
JeNICHBl MIPUOPUTETHI PAa3BUTHUSI TOCYJapCTBEHHON
MTOJTUTHKU B cdepe KOH(DECCHOHATHHBIX OTHOIIIC-
HU, LENbI0 KOTOPBIX SIBJSIETCS COBEPIICHCTBOBA-
HUE 3aKOHOAATENILCTBA B cepe B3aUMOJACHCTBHUS
roCy/lapcTBa C PEIUTHO3HBIME O0BETNHEHUSIMH,
YKperyIeHHe MPUHILIUIIOB CBETCKOTO TOCYyAapcTBa U
JTaJIbHEHIIIee pa3BUTHE CHCTEMBI TPOTUBOJAECHCTBHSA
PENUTHO3HOMY SKCTPEMH3MY U ACATEIHHOCTH Jie-
CTPYKTHUBHBIX PEITUTHO3HBIX TEUCHUH.

Lenpto Konuenuuu siBisiercss oOecrieueHue
0e301MacHOCTH YeIoBeKa, O0IIeCTBa W TOCy1apcTBa
MIOCPEICTBOM TPEAYIPEKACHNUS MPOSIBICHUI peru-
THO3HOTO 3KCTpEMM3Ma U MPEAOTBPALIEHUS yTpo3
TeppopusMa. YKazaHHBIE Mephl HAINPaBJICHH Ha
(hopMupoBaHUE B OOIIECTBE TOJICPAHTHOTO PEIIUTH-
O3HOT'O CO3HAHUS U CTOMKOI0 MMMYHHTETA K paju-
KaJIbHOW UJECOJIOTUN.

MepormpusTusi B 3Toi cdepe TOHKHBI 0XBaThI-
BaTh HanboJiee ySI3BUMbIC U TPYIHO KOHTPOJIUpYE-
MbIe C(pephbl, 4epe3 KOTOPbIe PaCcIPOCTPAHIETCS IKC-
TPEMHCTCKasl PETUTNO3HAas HAEOIOT . DTO, MPEkKIe
BCEro, HWHTEPHET-PECYPCHI, MpOINaraHIupyrolre
WV PEJIUTHO3HOTO SKCTpeMH3Ma M TeppopH3Ma,
JeSITebHOCTh 3apyOeKHBIX MPOIOBEIHUKOB, BHY-
TpeHHHE (aKTOPBI, CIIOCOOCTBYIOLINE BOBJICYECHUIO
B paJWKalbHBIE PEIUTHO3HBIE CTPYKTYPHI HOBBIX
aJICTITOB, COLUAIBLHO-YKOHOMHUYECKHE TPOOIIEMBI,
HU3KHM YPOBEHb PENUTMO3HOM TPaMOTHOCTH Ha-
CEJICHUS, HEIOCTaTKH MOPaJIbHO-HPABCTBEHHOTO
U TIATPUOTHYECKOTO BOCIHUTAHMS TOAPACTAIOIIETO
nokonenust (ITocranosnenune IlpaButenscrBa PK
ot 23 oktsa0ps 2013 roma «O6 yrBepxnenuu lna-
Ha MeponpusaTUi No peanuzauuu ['ocyiapcTBeHHOMN
MIPOrpaMMBbl MO MPOTUBOJEHCTBUIO PEIUTHO3HOMY
IKCTpEeMHU3MY | Teppopu3my B PecmyOnmke Kazax-
ctan Ha 2013-2017 rogsr» 2013: 8).

B Kazaxcrane npunaT 3akoH «O peluruno3Hou
NeATETbHOCTH W PEITUTHO3HBIX OOBETUHEHUIX)
(3akon PecnyOnuku Kaszaxcran ot 11 oxmsdps
2011 200a «O penurHO3HON AEATEIHHOCTH U Pe-
JUTHO3HBIX 00BeauHeHusX», 2011: 9), xoTopHIi
COJIEPKUT HOPMBI, TO3BOJISAIONINE KOMIUIEKCHO TTO-
JIOMTH K COBEPIIEHCTBOBAHUIO 3aKOHOATENbCTBA
B chepe rocymapcTBeHHO-KOH(ECCHOHATBHBIX OT-
HoleHuil. «Ero uaeonorus, 1o MHEHUIO YUYEHBIX,
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0asupyercs Ha TPeX KIHYEBBIX MPHHIIMIIAX TOCY-
JAPCTBEHHOW TIOJUTHUKHA B OOJIACTH PEIUTHO3HBIX
cB0O0OOJ — HEHTpamuTeTa, TOJEPAHTHOCTH U MapH-
tere». B mensx peanusanuu TpeboBaHMiT 3aKoHA
MPUHATHI HOPMATHBHBIE AaKThI, PETYJIHUPYIOIIHE
MIPOBE/ICHNE PEMTHOBEIUECKON 3KCIEPTU3BI; pe-
TUCTpallMU U MEPEePEeTUCTPaALIUU JIULI, OCYIIECTBIIS-
IOIIUX MHCCHOHEPCKYIO NEeATEeIBbHOCThY M 1p. B
LIEJIOM B rOCYJapCcTBE CO3/aHa HeoOXxoanMast mpa-
BOBast 0a3a peasu3aluy rpaxkaHaMu KOHCTUTYIIH-
OHHOT'O TIpaBa Ha CBOOOJY COBECTH, B TOM YHCIIE
n i HOHHOHGHHOﬁ ACATCIBbHOCTU PECIUTHO3HBIX
00BeTUHEHUT.

Bwmecre ¢ Tem, HeCMOTps Ha TpeaIpUHUMAE-
MbI€ MEpHbI, 3aKOHOAATEILCTBO B chepe peruruos-
HBIX OTHOIICHUH BeCchMa JIHOEPaIbHO U HYKIACTCS
B JasbHEHIIEM coBeplieHCTBOBaHUU. [lo MHEHUIO
YUYCHBIX, «aHAJIN3 COCTOSAHUSA IrOCYyJapCTBECHHO-KOH-
(becCHOHANBHBIX OTHONICHUH W JTUHAMUKHU PEIIUTH-
03HOHM curyanuu B KaszaxcraHe NOKa3bIBAa€T, 4TO
PENUTHO3HOCTh TOPACTAIOIIET0 IMOKOJEHUS BO3-
pacTaeTr Kak 3a CYET €CTeCTBEHHOW MOTPeOHOCTH
JIUYHOCTH B JTyXOBHOM CaMOOTIPEICIICHIH, TaK U 32
CYET aKTUBHOM ACATCIIBHOCTHU IICEBAOPCIMTIMO3HBIX
OpraHu3aluii, KOTOPbIC CTPEMATCS Pa3pyLIUTh CIO-
JKUBIIAECS B OOIIECTBE OOIICTIPHHATHIE KYIbTYp-
HbIEe U AyxoBHBIEe Tpaguum» (Kapamrymaxos K.OK.,
Ubpaes E.E., 2014: 10).

Onupasice Ha ['oCyapCTBEHHBIE MPOrpamMMbl
OOpBOBI C HIKCTPEMHU3MOM W MHEHUSI aBTOPUTETHBIX
MBICITUTEINEH B 00IIeCTBE, HEOOXOIUMO MOBBIIIATH
00pa3oBaTeIbHBIN YPOBEHb HACEIICHUS, TPOBOINUTH
Pa3bSICHUTEBHYIO PA0OTY B IIKOJIAX U YHHBEPCHTE-
TaX, OCOOCHHO Cpellu MPHUBEPIKCHIICB PaHKAILHOM
penuruo3Hor ujeosnoruu. IIpocBenieHue rpaxian
JIOJDKHO MMETh CHUCTEMHBIM XapakTep, pa3bsCHS-
IOIIUNA TPaJULMOHHBIE LIEHHOCTH Ka3aXCTaHCKOTO
o0rmiecTBa, ee KyJIbTypPHOTO, HCTOPHYECKOTO M Ha-
IUOHAILHOTO MHOrooOpasusi. B aTom Hampasie-
HUU, — OTMEUAIOT YUCHBIE, — IMEHHO «00pa3oBaHUE

MOJKET CTaTh OJTHIM U3 TJIABHEHIIHNX PaKTOPOB, KO-
TOPBIA MOMOKET MPHUOCTAHOBUTH MPOIIECC BO3pac-
TaHUs TyXOBHOM JIerpajalivii U pauKain3aiuu 00-
IIECTBA, 1aTh BO3MOYKHOCTh IMYHOCTH BCECTOPOHHE
pa3BUBATHCS M MPOSBUTH ceOs B APYTUX cepax de-
JIOBEYECKOT0 OOIIeCTBa, MPETBOPAA B )KU3Hb MPUH-
UIBl TYMaHWU3Ma W OOIICYEIIOBEUSCKUX IICHHO-
creit» (AomupaiteimoBa A.C., XKapksiaOaesa P.C.,
2013: 11).

3akiaouenne

BaxneiiimiuM =~ HampaBlIeHHEM  MPOTUBOJCH-
CTBHSI DKCTPEMHU3MY HOJDKHO CTaTh BOCIIOJHEHUE
NMpoOeioB B YacTH MPABOBOI'O PETyJIHMPOBAHUS Je-
SITEJIBHOCTH MaJIOUUCIICHHBIX PEUTHO3HBIX TPYIII
U MHCCHOHEPCKUX oOpraHusanuii. Peructpamus
PEJIMTHO3HBIX OpaKoB, MpPENoAaBaHWE PETUTHH B
YaCTHOM TOPSIAKE, CTPOUTEIBCTBO PEIUTHO3HBIX
XpaMoOB, JIEMOHCTpAIMsl BHEIIHUX aTPUOYTOB IPH-
HAJJIS)KHOCTH K PEJIUTHM M JApPYTUe €€ acHeKThl
TaKKe JOJDKHBI PETYIUPOBATHCS TOCYIAPCTBOM.
BaxxHbIM HampaBieHHMEM MHHUMHU3ALUU PUCKOB U
(OpMUPOBAHUS Y MOJIOJICIKH YSTKOU TParkIaHCKOU
MO3ULUU MO OTPULIAHUIO U HENPUHATUIO AECTPYK-
THUBHBIX WJIEH MOXET CTaTh MOJIUTHKA a0COIIOTHO-
ro otkasa ot ynomuHanust B CMU HanmoHaIHHOM,
MapTUHHOW WJINM PETUTHO3HONW MPUHAAIEKHOCTH
JIuua.

BMmecte ¢ Tem, B Hay4HOM aHaimM3e MpobieM
oOecriedeHus1 OOIIECTBEHHOTO coTjacusi HanOOb-
LIYI0 aKTyaJbHOCTb IPEICTABISIOT BOIPOCHI, CBSI-
3aHHBIE C BBISIBIEHHEM COIMAJIBHBIX YIpoO3, CIIO-
COOHBIX €e HapyIIUTh. B mensx mpeaynpekacHus
HETaTUBHBIX TIOCIEACTBAN CYIIECTBYET IOTpeo-
HOCTh B TPOBEJACHUHM HE3aBUCUMOTO MOHUTOPWH-
ra 3aKOHOB U TOCYJapCTBEHHBIX MPOTpaMM B 3TOH
cthepe. Takoit TOIXO MTO3BOIUT BBISIBUTH 3aKOHO-
JlaTeNbHbIe YIYIIEHUS U COBEPIIEHCTBOBAThH Ka3ax-
CTaHCKYIO MOJIEJIb OOIIECTBEHHOTO COTIacusl.
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DIGITALIZATION OF LEGAL SYSTEM
OF KAZAKHSTAN ON THE EXAMPLE OF JUDICIAL SYSTEM

This article deals with digitalization of the legal system of the Republic of Kazakhstan based on the
example of the modern Kazakh judicial system, the most, in the author’s opinion, indicative. A compre-
hensive definition of the concepts of «digitalization of the legal system» and «digitalization of the judicial
systemn is given, this is the key to uncover the raised problem. In the context of the general course of the
Republic of Kazakhstan, in particular the state program Digital Kazakhstan, based on the latest sources
and events, the introduction of advanced IT technologies and electronic projects (digital services, busi-
ness management, etc.) into the functioning of today’s legal proceedings in Kazakhstan is shown. A
conclusion is made about the status and prospects of digitalization in this area, and also the problematic
moments of this process are revealed. The purpose of this article is a retrospective analysis of the process
of digitalization of the judicial system of Kazakhstan in the light of the tasks and plans set by the state.

Key words: digitalization, digitalization of the legal system, digitalization of the judicial system,
«electronic justice».

OHpatuyabl E.
3aH, FbIAbIMAQPbIHbIH Marl/ICTpi, afa OKbITYLbI,

an-Mapabu atbiHAarbl Kasak YATTbIK, yHUBEPCUTETI,
KasakcraH, AAMarhl K., e-mail: ernuron@mail.ru

Ka3zakcTaHHbIH, 3aHAbIK, )KXYHeCiH CaHABIK, XKyHere Kewipyi
COT XKYHeCiHiH, MbICaAbl peTiHAe

AtanraH Makanapa Kasakcran Pecny6AMKacbiHbIH  KYKbIKTbIK, >KYMECIH, aBTOPAbIH, OMbIHLLA
KOpHeKiAey 6OAbIN TabbIAATbIH 3aMaHayM Ka3akKCTaHAbIK, COTTbIK, XXYIME YATICi peTiHAE UMpPPAAHABIPY
KapacTbipbiAFaH.  «KyKbIKTBIK, >KYeHi LM(PAAHABIPY» >KOHE «COTTbIK, KYMEeHi UMPAAHABIPY»
TYCiHIKTEepiHe KeTepiAreH MaceAeHi Lewyuli KiAT peTiHAe KelleHAl aHbikTama GepiareH. KP >kaAnbi
KypCbl, artarn aMTKaHAQ, COHfbl AEpPeKKe3Aep MeH okuraaapra HerizaeareH «Digital Kazakhstan»
MEMAEKETTIK BafaapAamachl asicbiHAa, KasakcTaHHbIH O6YTiHTi COT OHAIPICI KbI3METiHE aAAbIHFbI KaTapAbl
IT-TEXHOAOTUSIAQD MEH DAEKTPOHADI XKOOaAapAbl €HIi3y KepceTiAreH (UMQPABIK, Kbi3MeTTep, G13HecTi
6ackapy >kaHe T.6.). bya canaparbl UMMDPAAHABIPYAbBIH XKai-KyMi MEH KeAelleri TypaAbl KOpPbITbIHAbI
JKacaAAbl, COHAAM-aK, OCbl MPOLECTiH, MPOOAEMAAbIK, KaFAQMAAPb! aHbIKTAAAbI.

Tyiiin ce3aep: UMPAAHABIPY, KYKBIKTbIK, XYHEHI UM(PAAHABIPY, COTTbIK, XXYMEHI UMPAAHABIPY,
«IAEKTPOHAbI SAIAETTIAIK».
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Lindposusaums npaBoBoii cucrembl KaszaxcraHa
Ha npumepe cyAe6HOI cucTembl

B AaHHOM cTaTbe paccmaTpuBaeTcsl LMpoBM3aLmMs NMPaBoOBOM cucTeMbl Pecrnybankm KasaxcraH
Ha MpUMepe COBPEMEHHOW Ka3axCKoW CyAeOHOM CuCTeMbl, HauMbOAee, MO MHEHWIO aBTopa,
nokasaTeAbHOM. AaHO KOMMAEKCHOE OnpeAeAeHne MOHATUSAM «LMPOBM3ALIMS MPABOBOM CUCTEMbI» U
«uMpoBM3aLIMS CYAEOHOM CUCTEMbI» KAK KAIOUEBbIX AAS PACKpbITUS MOAHSITON npobaembl. B ceete
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obuero kypca PK, B 4aCTHOCTM rocyAapCTBeHHOM nporpammbl «Llndgposoi KazaxcraH», Ha ocCHOBaHMM
HOBEMLIMX UCTOYHMKOB M COObITUI MOKa3aHO BHEAPEHME MepeAOBbIX |T-TEXHOAOTMI 1 SIAEKTPOHHbIX
NpPoeKkToB (UM(POBbIE CEPBUCHI, AEAOMPOM3BOACTBO M T.M.) B (PYHKUMOHMPOBAHME CErOAHSILLHEro
cyaonpomnsBoacTBa KasaxcraHa. CaeaaH BbIBOA O COCTOSHMM M MepcrnekTuBax LMdpoBM3aumm B
AaHHOM chepe, a Tak>Ke PacKpbITbl MPOOGAEMHbIE MOMEHTbI 3TOrO NPOoLecca.

KAtoueBble cAoBa: UM(MPOBM3aLMS, LM(DPOBM3ALMS MPABOBOM CUCTEMbI, LPOBU3aLIMS CYAEOHOM

CUCTEMbI, «<IAEKTPOHHOE MPABOCYAME».

Introduction

The XXI century is called the age of «xnumbersy,
the time of digital technologies, technology, which
are widespread in all spheres of human life. In mod-
ern social science, in legal science, among other
things, the understanding of digitalization (from the
English digital — digital), which came from infor-
matics, dominates: in the generalized form it is the
process of transition from the analog form of infor-
mation transfer (customary for the person and its
receptors of perception) to digital (the form of in-
formation exchange of computer technology in the
form of a binary system of calculus) (British ency-
clopedia). In fact, this means saturating the physical
world with electronic-digital devices (from super-
powerful computer systems and server data stores to
personal devices), systems and the establishment of
electronic communication between them, including
online, which creates cyberspace.

In the special literature, as well as in Internet
sources of a popular scientific nature, the concept of
«digitalization» is used in relation to the economy —
digitalization of the economy, digital economy. In
the classical sense, this is an economic activity in
which digital (electronic, virtual) data (both numeri-
cal and textual) is the key means (factors) of pro-
duction (The Digital Era: Challenges for the Mod-
ern Mind // http://cadmusjournal.org/node/400).
The digital economy is based on information and
communication digital technologies, the dynamic
development and dissemination of which already
affects the traditional (physical-analog) economy,
transforming it from one that consumes resources to
one that creates them. At the same time, it is the data
that become the fundamental resource of the digital
economy, generating and providing electronic com-
munication communication.

On the example of the above-described mecha-
nism of digitalization of the economy, this process
becomes understandable in other spheres of public
life. Therefore, this concept is also applied to public
administration, to business, and to the legal sphere.
According to the authoritative Broadband Commis-
sion for Sustainable Development (Espoo, Finland,
05.06.2017) «Digitalization is crucial for social and
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economic development, but countries — developed
and developing — must create the necessary politi-
cal and regulatory frameworks, which will allow
digitalization» (https://www.itu.int/ru/mediacentre/
Pages/2017-PR22.aspx ).

Main part

Digitalization in law, digitalization of law, le-
gal system is already an objective reality. At the
same time, the analysis of sources on the topic al-
lows us to talk about two aspects of understanding
these concepts: digitalization in law as a process
that brought to life the emergence of new legal re-
lations and a new legal institution — the informa-
tion law; digitalization of law. The technical and
technological process of «digitizing» the legal sys-
tem itself (the emergence and expansion of online
services for legal entities, the creation of open le-
gal electronic databases and much more) (Talapina
A.L., 2018: 6).

Thus, the term «digitalization of the legal
system» should, in our view, be understood as the
process of transition from material-analog forms,
procedures and processes in the middle of the
system to modern electronic and digital ones. This
process has obvious applied value. In the digital
world, in the presence of a digital alternative, the
existence and development of most analog systems
or spheres becomes impractical, namely the digital
state becomes the usual standing of the functioning
and development of many systems, spheres and
organizations, including legal systems.

Itshould be noted that there are no comprehensive
or simply special narrow-topic studies devoted to
the digitization of the judicial system or the legal
system of the Republic of Kazakhstan. Therefore,
the problem raised in this article, in the author’s
opinion, is quite relevant and promising. The main
base of this research was made up of domestic
sources on the topic and the latest publications
covering the current state of affairs in this area.

Digitalization as an integrated system of organi-
zational, legal and information-technical measures,
as an element of Kazakhstan’s competitiveness
strategy in the modern global world, is determined
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by a clear state policy, expressed in a number of of-
ficial documents.

In the Addresses of the President of the Repub-
lic of Kazakhstan N. Nazarbayev to the people of
Kazakhstan from January 31, 2012 «Third modern-
ization of Kazakhstan: global competitiveness» and
from 10.01.2018 «New opportunities for develop-
ment in the conditions of the fourth industrial revo-
lution», the digitalization of the RK is formulated
as one of the highest priorities state for the near and
medium term (The Message Of The President Of
The Republic Of Kazakhstan N. A. Nazarbayev to
people of Kazakhstan. 31st January 2017). In the
first, the President stressed that «the development of
the digital industry will provide an impetus to all
other sectors. Therefore, the Government should
keep the issue of the development of the IT sphere
under special control» (The Message Of The Presi-
dent Of The Republic Of Kazakhstan N. A. Naz-
arbayev to people of Kazakhstan. 10 January 2018).
The President’s Message of 2018, without exaggera-
tion, is imbued with the spirit of the digital age. Naz-
arbayev made a special emphasis on «digitalization
of processes in state bodies, including their interac-
tion with the population and business»(Strategic de-
velopment plan of the Republic of Kazakhstan until
2015).

In the Strategic Development Plan of the Repub-
lic of Kazakhstan until 2015, approved by the De-
cree of the President of the Republic of Kazakhstan
No. 636 from February 15, 2013, the principle of
«universal penetration of technologies and universal
digitalization» is included among the principles of
the activity of the authorities (http://www.akorda.
kz).

The most detailed digitization is written out in
the State program «Digital Kazakhstany, approved
by the Government of the Republic of Kazakhstan
Decree No. 827 from December 12, 2017 and calcu-
lated for 2018-2022.

The authors of the program pragmatically state
the catching up character of the current state of the
digitalization process in the country in comparison
with the world’s best practices and set an ambitious
goal — entering the top 15 states with the highest in-
dicators in this direction for 2022.

One of the five main directions of the implemen-
tation of the Program is the «transition to a digital
state» — the transformation of state functions into
infrastructure for the provision of services to the
public and business (http://digitalkz.kz/ru). Within
the framework of this direction on the topic of this
study, it is necessary to point out the following sig-
nificant point of the Program: «To ensure a reliable

legal environment and strict protection of the rights
and freedoms of citizens, the interests of legal en-
tities and the state requires a holistic, global digi-
talization of this direction. Within the framework
of this work, an «electronic file» consisting of five
related components will be introduced: electronic
citizens’ appeals, a single register of subjects and
inspection objects, a single register of administra-
tive proceedings, an electronic criminal case, an
analytical center» ( http://digitalkz.kz/ru/). Also, it
is planned to further transition to electronic docu-
ment management and the introduction of informa-
tion and analytical systems to improve the efficiency
of the judicial and law enforcement agencies of the
Republic of Kazakhstan.

Also, it is planned to further transition to elec-
tronic document management and the introduction
of information and analytical systems to improve
the efficiency of the judicial and law enforcement
agencies of the Republic of Kazakhstan.

In the context of the tasks set by the state on
the judicial system of the Republic of Kazakhstan,
according to experts, the following tasks are on the
agenda in the short term:

1. Ensuring the accessibility and comfort of cit-
izens when applying to court through a variety of
electronic online services.

2. Transition to modern automated forms of le-
gal proceedings.

3. Digitization and optimization of work with
significant information volumes and databases on
the basis of advanced world experience (Digitaliza-
tion of the legal system-a step into the future).

The implementation of these tasks is already un-
der way.

A serious step in this direction was made by
the highest judicial body of the state. In September
2017, the Situation Center of the Supreme Court
was put in place, which from now on in electron-
ic format collects the necessary information on
the state of legal proceedings in the republic. This
made it possible to collect round-the-clock collec-
tion and analysis of actual court information coming
from 370 courts of the Republic of Kazakhstan in
more than seven hundred indicators. The Situation
Center monitors the progress of the trials in all the
courtrooms in Kazakhstan. This allows specialists
to identify as quickly as possible all cases of incor-
rect behavior in court, including a threatening party
to the lawsuit. The work of the center is aimed at
prompt identification and correction of possible fail-
ures in the schedule of work of ships. In fact, this
is a new practical digital solution for protecting the
rights of citizens in the administration of justice.
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Monitors installed in the center allow online moni-
toring of trials in virtually all halls of the court of
Kazakhstan. If a process does not start on time, then
audio-visual recording automatically turns on and
the experts of the Supreme Court begin to find out
the reason for the delay in the trial process, and there
is a certain reaction. Stop recording or make video
editing, according to experts, it is technically impos-
sible. After the completion of each process, the vid-
eo is saved on the server. In accordance with the re-
quirements of the legislation, the participants of the
process have the right to request copies on the disk
or to get individual access to the server in order to
see the entry themselves (http://zanmedia.kz/). This
practice, like the installation of cameras in the court-
room, disciplines all participants in the process, in-
cluding judges and defendants. The establishment of
the Situational Center of the Supreme Court of the
Republic of Kazakhstan made it possible to monitor
the state of legal proceedings in the country on-line,
and even conduct criminological studies of crimi-
nals (the ability to determine the average age of the
offender, his gender, educational level and the state
of criminality of the regions of the republic) (https://
zonakz.net/).

The Situational Center of the Supreme Court
is part of the system of «Electronic Justice» in Ka-
zakhstan. Also. It includes electronic service «Court
cabinet», forum «Taldau» (which is formed on the
basis of the Single classifier of categories of cases
and materials), a new automated information and
analytical system «Torelik», a unified system of
courts of the Republic of Kazakhstan, a videocon-
ferencing system between the courts of the republic.

Thus, the analytical information service Forum
«Taldauy, launched by the Supreme Court of the Re-
public of Kazakhstan on the official Internet resource,
includes the Unified Classifier of Business Catego-
ries (UCBC); generalization of judicial practice and
background information on the legislation governing
relevant legal relations; bank of judicial acts; norma-
tive decrees of the Supreme Court of the Republic of
Kazakhstan. This service allows has made it possible
to provide prompt access to court practice in all cate-
gories of cases to a wide range of users, the only con-
dition of which is registration in the «Trial Room»
service. In this way. any citizen has the opportunity to
get acquainted with the decisions of the courts, sum-
maries on the categories of interest, without consult-
ing the lawyer for advice on their dispute.

Since 2014 the electronic service «Court Cabi-
net» has been earned and is constantly improving.
To date, by means of the service, it is possible to file
various electronic applications, complaints, various
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applications to the judicial bodies in civil and crimi-
nal cases in any court of the country electronically,
having received an electronic confirmation thereon.
The functionality of the service allows you to par-
ticipate in the trial without direct presence in the
courthouse. This technology shortens the time for
consideration of court cases, the time spent by par-
ticipants in the process related to travel before and
from the court, solves the problems of participation
in the examination of cases of persons living or stay-
ing far from the location of the court, physically re-
stricted to movement on medical grounds in places
of deprivation freedom or in custody. According to
the state as of 01.05.2018 more than 200 thousand
users of this service have been registered (http://of-
fice.sud.kz ).

A single equitable attention should be Unified
information-analytical system of Judicial Bod-
ies «Torelik» (UIJB), entered into operation, the
01/19/2015 It is aimed at maintaining the automated
accounting and control of observance of procedural
deadlines, the formation of statistical and analyti-
cal reports, simplifying workflow and procedure. It
includes electronic service «Judicial office» system
audio and video fixation (APS), an electronic ar-
chive of court documents, internal portal, personnel
system and the system alerts the trial participants by
sending SMS-messages and e-mail, as well as sys-
tem integration necessary information bases — the
base of the Committee of Legal Statistics and Spe-
cial Accounts, the base for payment of state duty,
the basis for execution of judicial acts, etc. . UIJB
is a single digital framework that directly integrates
all internal information processes within the courts
throughout the country.

As part of the digitalization of the judicial system,
at the present time, the modernization of the criminal
justice system is being carried out — a pilot project is
being implemented «electronic criminal case», which
is being tested in three regions of the country. By
the way, there is a first positive precedent: in Janu-
ary 2018, the Abai district court of Shymkent, for
the first time after the adoption of the amendment to
the Criminal Procedural Code of the Republic of Ka-
zakhstan on December 12, 2012, allowing electronic
legal proceedings, considered an electronic criminal
case (theft of household appliances).

On the instructions of the Chairman of the Su-
preme Court, since July 17, 2017, all the courts of
the country have provided an opportunity to con-
sider applications for judicial decisions in electronic
form, and materials of cases of mandative produc-
tion are no longer subject to maintenance on paper
carriers. Also, in accordance with the decree of the
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President of the Supreme Court of 06.03.2018, since
March 12 of this year, digital litigation is being in-
troduced at all stages: from the filing of a claim to
the execution of a judicial decision inclusive. Ac-
cording to official data, at the beginning of April
2018, the number of applications filed to the coun-
try’s courts in electronic form amounted to 91% of
the total number, which made it possible to abandon
the use of paper documents in the amount of about
66 million sheets only from the beginning of the cur-
rent year.

Conclusion

As we can see, «electronic justice» in Kazakh-
stan is really working, significantly simplifying

the work of courts and significantly reducing the
time for consideration of court cases. Among other
things, it is also a serious step in the fight against
corruption and bureaucratization, and therefore to a
more transparent and accessible trial. According to
domestic experts, in the development of «Electronic
Justice», Kazakhstan has been leading among the
CIS countries.

Based on the above, the digitalization of the
judiciary in the Republic of Kazakhstan can be de-
scribed as a normatively regulated, purposeful pro-
cess of technical and technological modernization
based on modern digital technologies with the aim
of increasing openness, accessibility, transparency,
security and convenience for all subjects of the ju-
dicial process.
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3aMeCTHUTEIb HauyallbHHUKA Kaepbl BOGHHOW M TAKTUKO-CIICI[HATbHON MOATOTOBKH,
Anmarunckas akanemuss MBJl PecniyOnuku Kazaxcran umenn M. EcOysatoBa, MOZMOIKOBHUK TTOJUIHH,
Kazaxcran, . Anmartsl, e-mail: hose1975@inbox.ru

K BOINPOCY O AEOUHULIMUN TTOHATUA
«CIMEUNAADbHDBIE OINMEPALUMUN OPTAHOB BHYTPEHHUX AEA»

B craTbe paccmartpuBaloTCd acnekTbl aAMWHWCTPATMBHOM AESTEAbHOCTM OPraHOB BHYTPEHHMX
AEA, Kak OpraHu3auusi 1M MpOBEAEHME CreuvaAbHbIX onepaumit. ABTOP MCCAEAYET MPOOAEMb
onpeAeAeHnsl OCHOBHbIX TEPMMHOB B AQHHOWM cdhepe. YeTkoe npeACTaBAEHME O MOHSATUM, COAEP>KAHWUN
U BUAAX CMELMaAbHbIX OMepaLuii OpraHoB BHYTPEHHMX AEA HEOOXOAMMO He TOAbKO AASl OpraHu3auum
3ppekTrBHOM PabOTbl MPABOOXPAHUTEABHON CUCTEMbI, HO W AAS obecrneveHus npaB U CBO6GOA
pusmnuecknx n opuamdeckmnx Auy. CrieumasbHble onepaumy OpraHOB BHYTPEHHWX AEA anpuopu
NMOAPA3yMeBalOT CMAOBOE pellieHre NMPOBAEMHbIX CUTYaLMii, OHU HeM3BEeXKHO CBSI3aHbl C LUIMPOKUM
NMPUMEHEHNEM Mep TOCYAQPCTBEHHOrO MpUHY>XAeHUs. COOTBETCTBEHHO, CrielpaAbHble ornepaLmm
OpraHoB BHYTPEHHUX AEA HEernoCPeACTBEHHO 3aTParMBaloT KOHCTUTYLMOHHbIE MpaBa U CBOGOABI
BOBAEYEHHbIX FPaXkAaH.

ABTOp obpauiaetcs B cBoen paboTte K npobreme AeUHULMKM CaMOro MOHSATUS «CreLMaAbHble
onepauun». [pr 3TOM B CTaTbe NMPUBOASTCS MHEHMS PA3AMUHBIX YUEHbIX, Kacalowmecs onpeAeAeHns n
KAacCMUKaLMM CreLMaAbHbIX orepaLmii, MPOBOAMMbIX OpraHamm BHYTPEHHMX AeA. Haao oTMeTuTb,
UTO B AEMCTBYIOLLIEM 3aKOHOAATEALCTBE Pecrny6amki KazaxcTaH He 3aKpernAeHo MoHATHE CreLmMaAbHbIX
onepaumit. 1o MHEHUIO aBTOpa, 3TO MOHATUE AOAXKHO HAMTU CBOe oTpaxkeHue B 3akoHe «O6 opraHax
BHYTpeHHUX AeA Pecny6amkun Kasaxcrav». O60CHOBbIBasi CBOIO MO3MLMIO, aBTOP TakxKe MpeAAaraer
CBOIO AePMHUUMIO, OTPA>KAIOLLYIO OCHOBHbIE MPU3HAKM CreLMaAbHOM onepaLlmm OpraHoB BHYTPEHHMX
A€A.

KAloueBble cAoBa: crieumasbHas oOrepaumsi, opraHbl BHYTPEHHUX AEA, [OCYAApPCTBEHHOe
NMPUHY>KAEHWE, METOABI AAMUHUCTPATUBHOM AEITEABHOCTH, (HOPMbl QAMUHUCTPATUBHOM AESTEABHOCTMU.

Zharasov A.

deputy head of the department of military and special tactical training,
Makan Esbulatov Almaty Academy of the Ministry of Internal Affairs of the Republic of Kazakhstan,
Lieutenant Colonel of Police, Kazakhstan, Almaty, e-mail: hose1975@inbox.ru

To the question about definition of the notion
«Special operations of the bodies of internal affairs»

The article deals with such an aspect of the administrative activities of the internal affairs bodies as
the organization and conduct of special operations. The author explores the problems of defining the
basic terms in this field. A clear understanding of the concept, content and types of special operations of
the internal affairs bodies is necessary not only for organizing the effective work of the law enforcement
system, but also for ensuring the rights and freedoms of individuals and legal entities. Special operations
of the internal affairs bodies a priori imply the use of force to solve problem situations; they are inevita-
bly linked to the widespread use of measures of state coercion. Accordingly, the special operations of
the internal affairs bodies directly affect the constitutional rights and freedoms of the citizens involved.

The author addresses in his work the problem of the definition of the very notion «special opera-
tions». At the same time, the article presents the opinions of various scientists regarding the definition
and classification of special operations carried out by the internal affairs bodies. It should be noted that
the concept of special operations is not fixed in the current legislation of the Republic of Kazakhstan.
According to the author, this concept should be reflected in the Law «On the Internal Affairs Bodies of
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the Republic of Kazakhstan». Justifying his position, the author also proposes his definition, reflecting the
main features of the special operation of the internal affairs bodies.

Key words: special operation, law enforcement agencies, state coercion, methods of administrative
activity, forms of administrative activity.
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KasakcTan Pecnyb6amnkachi IIM Makan Ec60AaToB aTbiHAAFbI AAMaTbl aKaAeMUSAChl DCKEPU XKoHe
apHaibl-TaKTMKAAbIK, AaibIHAbIFbI KadpeApachl 6ACTbIFbIHbIH, OpbIHOACAPbI, MOAMLMS MOANOAKOBHMI,
KasakcraH, Aamarthl K., e-mail: hose1975@inbox.ru

«lWwKi icTep opraHAapbIHbIH, apHaiibl onepaumsiAapbl»
YFbIMbIH aHbIKTay Cypafbl TYPaAbl

Makanaaa iwKki ictep opraHAQpPbIHbIH, SKIMLLIAIK KbI3METIHIH, apHaibl onepaumsiaap YnbIMAACTbIPY
>KOHE XKYPri3y CMsSKTbl AepOec acnekTici KapacTbipbiAaAbl. ABTOP OCbl CaAaAafbl HEri3ri TEpMUHAEPAI
aHbIKTay MaceAeAepiH 3epTTeMAi. IWwKi icTep opraHAapbiHbIH apHaibl onepaumsAapbIHbIH YFbIMbIH,
Ma3MYHbl MEH TYPAEPIH HaKTbl TYCiHY KYKbIK, KOpPFay >KYMeCiH TUIMAI YIbIMAQCTbIPY YLUIH FaHa eMec,
COHbIMEH KaTap »KeKe »K8He 3aHAbl TYAFAAAPAbIH, KYKbIKTapbl MEH OOCTaHABIKTAPbIH KAaMTaMacbl3 eTy
yLiH KaxkeT. lwki ictep opraHA@pbIHbIH apHakbl OnepaumsAapbl anprUopyu NPOOGAEMAABIK, KaFAANAAPADI
Kywiten wetyai GiasipeAi, MoxKOypAey LapaAapbiH KEHIHEH KOAA@HbIAYbIMEH BANAQHBLICTbI 6OAAAbI.
TniciHwe, iWKi icTep opraHAApPbIHbIH apHalbl ONepaLmsaAapbl TAPTbIAFAH a3aMaTTapAblH KOHCTUTYLIMSIABIK,
KYKbIKTapbl MEH 60CTaHAbIKTApbIHA TIKEAEI Bcep eTeAl.

ABTOp ©3 >YMbICbIHAQ «apHaibl oOrnepauMsAap» YFbIMbIH aHbIKTAy M&CEeAeCiH KapacTbIpyAa.
CoHbIMeH KaTap, MakaAaAa apTYPAi FAABIMAAPADIH, iLLKI iCTep opraHAapbIHbIH, apHaiibl orepaumsAapbiH
aHbIKTAy MeH >KiKTeyre KaTbICTbl MiKipAepi KeATipiAreH. ApHaibl onepaumsAapAbiH YFbiMbl KasakcTaH
Pecny6AMKaChIHbIH KOAAAHbICTaFbl 3aHHAMacblHAQ GeAriaeHOereHiH atan ©TKeH >KOeH. ABTOPAbIH
nikipiHwe, 6yA Ty>kbipbiMaama «KaszakcraH PecrniybAmKachiHbIH iLKi iCTep opraHAapbl TypaAbl» 3aHbIHAQ
KepiHiCc Tabybl Kepek. ©3 Mo3nUMSICbIH ADAEAAEY YLUIH aBTOp ilKi iCTep opraHAapbiHbIH, apHabl

onepaLusiAaPAbIH HETi3ri epeKlLeAiKTePiH KepceTe OTbIPbIN, OHbIH aHbIKTaMaCbIH YCbIHAADI.
Ty¥iin ce3aep: apHaiibl orepaums, Kykblk KOpFay OpraHAapbl, MEMAEKETTIK MaXKOYPAEY, SKIMLLIAIK

KbI3MET 8AICI, OKIMLLIAIK KbI3MET HbICAaHAAPbI.

BBeaenue

Opranam BHyTpeHHHX Jgen PecmyOnmuku
Kazaxctan (OBJl PK) oTBOmmTCS BaskHasl poib B
Jere obecreueHrs HallMOHAIbHOM, 00IIeCTBEHHOM
W JUYHOM Oe3omacHocTH. B dacTtHOCTH, K HX
(DyHKOHSIM OTHOCHUTCS TIPOTHBOACHCTBHE TaKUM
CEPbE3HBIM yIpoO3aM, KaK: HEKOHTPOJIHUPYEMbIC MH-
TpallMOHHBIE TIPOIIECCHl; 00OCTPEHHE COIUATLHON
1 TIOJTUTHYECKONH OOCTAaHOBKH, BBIpa)KAaroIieecs B
OTHUYCCKUX U PCIIUTHUO3HBIX KOH(bJ'II/IKTaX, Macco-
BBIX O€CIOpsIKaX; TEPPOPH3M, IKCTPEMHU3M U cema-
paTu3M B JTIOOBIX UX GopMax W MPOSBICHUAX; CO3-
JaHu€ HE MNPCAYCMOTPCHHBIX 3aKOHOAATCILCTBOM
Pecnry0nmkm Kazaxcran BOeHU3HMPOBaHHBIX (POPMHU-
poBaHUii; MHBIE POPMBI OPTaHW30BAHHOHN MPECTYTI-
HOCTH.

[IpoTuBoneiicTBiEe yKa3aHHBIM yrpo3aM opra-
HBI BHYTPEHHUX NIl 9acTO PEMIAIOT IyTeM TpOBe-
JIEHUsI clielMalibHBIX onepauuil. [IpoBenenue cre-
uuaneHbeix onepaunii OB/, xak npaBuio, cBsi3aHO
C TIpUMEHEHUEM (PU3UIECKON CHIIBI, CIICITHATBHBIX
CPEICTB U TaOEIBHOTO OPYXKHUS, & TAKKE OCYIIECT-
BIICHHEM pEXHMHBIX, OIEPaTHBHO-PO3BICKHBIX H
WHBIX MEPOTIPHUSITHHA, KOTOPHIE MOTYT CYIIECTBEHHO

OTpaHUYMBATh MpaBa, CBOOOJbI U 3aKOHHBIC WHTE-
pecel rpaxkaad. B cuimy aToro opranusaius 1 mnpo-
BEJICHHE CIIENMAITBHBIX OMepanuii TpeOyroT aaeK-
BATHOTO HOPMATHBHO-TIPABOBOTO PETYIHPOBAHUSA,
BKJIFOUAIOIIETO YETKOE OMpPEACNICHHUE MPABOBBIX OC-
HOBAaHUWH MPOBEJICHUS] TAaKUX ONeparui, 3aKperie-
HUE KOMIIETCHIIUM OPTaHOB BHYTPEHHUX JCN MPHU
UX TPOBEJCHUH, OPraHU3alMU KOHTPOJIS U HaaA30pa
3a UX NPOBEJIEHUEM, YCTAHOBICHUEM MEp FOPHIU-
YECKOM OTBETCTBEHHOCTH 3a HAPYIICHHE TMOPSIKA
UX TpoBeneHus. B 3ToM acmekre 0cobo akTyaib-
HBIM TIPEJICTABIISETCS BOMPOC O NeHUHHUIIIH CaMOTO
MOHATHUS «crenuanbubie oneparuua OBy,

OcHoBHAasl YacTh

OT 3(QQPEeKTUBHOCTH JEATEIBHOCTH OpPraHOB
BHYTPEHHUX JIe] HAIIPSIMYIO 3aBHCAT O€30MaCHOCTh
U CIIOKOMCTBUE I'PAXKIaH, YPOBEHb IIPECTYIIHOCTH B
CTpaHe, B CHIJIy Yero 3TH MPaBOOXPAHUTEIBHBIE Op-
TaHBI COCPEIOTOUCHBI Ha 00CCTICUCHUH OBICTPOTO U
aJICKBATHOT'O pearupoBaHus Ha JIFOOBIC TIPECTYITHBIC
nposiBneHus. llpeceyeHne HEKOTOPBIX OMACHBIX
MPECTYIUICHUH | 3aJIepyKaHUE JIWII, UX COBEPIIHB-
X, TpeOyeT OT OpraHoB BHYTPEHHHUX i€ TPOBe-
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JICHUSI LIETIOr0 KOMIUIEKCAa MEpONpUATUN, 3apaHee
PaCIUIAaHUPOBAHHBIX U YETKO OPraHU30BAHHBIX. DTU
CIielMaIbHbIC OTIEPAINU TPOBOISATCS B LIETISIX 00€3-
BpPEKUBAHUS U 3aJICP>KaHUS OMACHBIX MPECTYIHU-
KOB, IIPECEUCHUSI ACSATEIBHOCTU OPraHM30BaHHBIX
MPECTYMHBIX TPYIITUPOBOK, OCBOOOKICHHUS 3aJI0XK-
HUKOB ¥ T.J1. HecMoTpst Ha MHOr0oOOpa3ue MpU4HuH
U YCJIOBHM IPOBENEHUS CHELUAIbHBIX ONEpPaLUid,
MOXXHO CKa3aTh, YTO BCE OHU HAIICJICHBI HA JIOKa-
JU3AIUI0 W JIMKBUAANNIO COOBITHIA, CIIOCOOCTBO-
BABIIHUX BO3HUKHOBEHUIO CIIOXKHOW OIEPaTUBHOMN
00CTaHOBKH.

CreuuanbHble ONEPALMM MPUHIMUIHAIBHO OT-
JIMYAIOTCS. OT MHOW IMOBCEAHEBHOM IEATEIbHOCTU
nonuuuu M HanuoHalbHOM T'BapAuu MO YPOBHIO,
00BeMy U XapakTepy MPUMEHSIEMOT0 aIMHUHHUCTPa-
THBHO-IIPABOBOIO NpuHYxAeHuA. [Ipu npoBeneHun
CIIeIUAIBHBIX ONeparuii pabOTHUKH TTOJIUIIAN U BO-
eHHocHIyXamue HanuoHanbHON TBapIuu BBIHYXK-
JICHBI JeMCTBOBATh OBICTPO M PEUINTEIHHO, aKTHB-
HO MPUMEHsISI TaOEIBHOE OPYXKHE, CICIUAbHBIC U
UHBIE CPEACTBA.

Ilupokoe pacmpocTpaHeHHe W pazHOOOpasne
pealin3yeMbIX CIEIHAbHBIX OIepaluil 00yCIIoB-
JICHO MHOTHMHU (akTopamu (COIHAIBHO-TIOIH-
THYecKas OOCTaHOBKa, TEPPOPHU3M, CelapaTHusM,
9KCTPEMHU3M, OPTaHU30BaHHAS MPECTYIMHOCTh, BO3-
HUKHOBEHHME YPE3BBIYANHBIX CUTYyaIlMil MPUPOAHO-
0 W TEXHOTEHHOTO XapakTepa M T.A.). IIpu sTom
BCE CHJIOBBIC aKIIMH OMPEIEIISIIOTCSI CIOBOM «OTIe-
panus», X0Ts, Kak OTMEUaloT HCCIE0BAaTEelNH, B Te-
OpWU U B 3aKOHOJATENHCTBE MOKa HE BHIPAOOTaHO
SIMHOTO OMPEEICHNS CIEeIUATbHBIX OIeparuit
(Mockanenko B.®., 2008: 60).

Hano orMeruTh, 4TO B Ka3axCTAHCKOM 3aKO-
HOJATEIHCTBE WHCTUTYT CHCIHAIBHBIX OIeparuit
MPaKTHYECKHU HEe mpopadboTad. COOTBETCTBEHHO, MbI
HE MOXEM ONUPAThCS HA HOPMATUBHO 3aKPEIICH-
HYO JIe()UHUIIMIO CTICIIUAIEHOM OTIepaIiH.

Ecnu oOpatuthest K crienUalibHOW JTUTEpaType,
TO MOXHO OTMETUTh MHOKECTBO Pa3zJUYHbIX IOJ]-
XOJIOB K OIPENETICHUIO JaHHOTO TePMHUHA.

Tak, aBTOpBHl y4YeOHHMKA IO TAKTHKO-CIICIIH-
AJbHOM MOATrOTOBKE YKa3bIBAIOT, YTO CIELUATIbHAS
omepanus — 5TO COBOKYIHOCTH COTJIACOBAHHBIX
M0 LEIH, MECTY U BPEMEHHU CHEIHAIBHBIX MEpPO-
MIPUATHH W BOWCKOBBIX (TaKTHYCCKHX) NEHCTBHU,
MIPOBOJUMBIX OpPraHaMy BHYTPEHHHUX N7 B Upe3-
BBIYaliHOW 00CTaHOBKE B LIEJIsIX oOecrieueHus (Boc-
CTAHOBJICHHsI) OOIIecTBEeHHOW Oe3omacHocTH (Bo-
ponkos JLIO., 2016: 39).

B.H. I'puropseB omnpenensier CHeLUATbHYIO
ONEPALNI0, KaK «KOMIUIEKC Pa3BEIbIBATECIIbHBIX U
ONEPaTUBHO-PO3bICKHBIX JEUCTBUH, PEXKUMHBIX M
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CHJIOBBIX MEPOTIPUSITHH U CICICTBEHHBIX ICHCTBUH,
OCYIIECTBJISIEMBIX OpPTaHOM BHYTPEHHHX el CO-
BMECTHO C B3aMMOJICHCTBYIOIIMMH OpraHaMH 0]
PYKOBOJCTBOM HaudaJIbHUKa ONEPAaTUBHOIO MITada
[0 eIVMHOMY TUTaHY B OJIHOM HIIM HECKOJBKHX Ha-
CENICHHBIX MYHKTaX WA B OTJEIBbHOW MECTHOCTH
B LIEJSIX 3axBaTa WM, B MCKIIOUHUTEIBHBIX CIyda-
SIX, YHUYTOXKEHUS BOOPYKEHHBIX MPECTYITHUKOB)
(I'puropres B.H.,1994: 110].

CxoxuM 00pa3oM ompenesiseT CIenUualbHyIo
onepanuio B.A. Iluckotun: «CnenuanbHas ore-
pamus — KOMIUIEKC CIIy)KeOHO-00EBbIX, ONEPaTHB-
HO-CJTy’KE€OHBIX, CHIEIMANBHBIX U TEXHUUECKUX Me-
POTIPUSATHIA, COTJIACOBAHHBIX 1O MECTy, BPEMEHH,
HaTpPaBJICHUIO COCPEJOTOUEHHUS OCHOBHBIX YCHIIUN
JeHCTBUS PUBJICKAEMBIX CHJI U CPEACTB, OOBEIH-
HEHHBIX B TPYMIIUPOBKY (00€BOI MOPSIOK) B HEIAX
npeceueHus WM JTUKBUAAIMH TOCJIEACTBUI Ypes-
BbIYA{HOM OOCTaHOBKHM WMJIM YpPE3BBIYAHHON CHTYya-
mum» (ITuckotrr B.A., 2017: 299).

C.b. Poccunckuil oTMedaer, 4yTto B paboTax
0 aJMUHHUCTPATUBHOMY TMIpaBy CIICLHAIbHBIMU
oreparnusiMi OOBIYHO HA3bIBAIOTCS KOMILIEKCHBIC
NPaBOOXPAHUTEIbHBIE MEpPONPHSITHUS, CBS3aHHBIE
C HCIIOJI30BaHUEM OOJBLIOrO KOJMYECTBA CHI U
CPEICTB Ha 3HAYUTEIHLHOW 10 pa3MepaM TEepPHUTO-
puu (Poccunckuii C.b., 2003: 7-8).

B.B. 3b1k0B criennanbsHON onepanueil Ha3bIBaeT
«KOMITJIEKC TIOATOTOBUTENBHBIX M COTJIACOBAHHBIX
10 BPEMEHH, MECTYy U METOJIaM MEpONPUSITHH, Ha-
MPaBJICHHBIX HA NPEeNOTBpalleHHuE (JTUKBHIALMIO)
YpEe3BBIYAMHBIX CHTyallld, TPEOYIOIMNX CIeIHalb-
HOW TAaKTHUKH JCHCTBUM, C UCIOJIH30BAHUEM CHJ U
CPEACTB OOBIYHBIX U CIICHUATIBHBIX NOApa3AeICHUI
OpPTraHOB TPABOTIOPSI/IKA, OCYIIECTBISIEMBIX B COOT-
BETCTBUH C 3aKOHOM C IENbI0 BOCCTAaHOBJIEHHSA U
OXpaHbl OOIIECTBEHHOI'O MOPSIKA, 3aIIUTHl JKU3-
HEHHO Ba)KHBIX MHTEPECOB JIMYHOCTH, OOIIECTBA H
rocynapctsa (3bikoB B.B., 2011: 62-63).

B.H. CornaeB B mpeanaraemoit mMm neduHu-
WU JIeNlaeT aKIeHT Ha YIPaBICHYECKUA acleKT H
MoJl CHEUUANIbHOW oOllepalueil MOHUMAET «COBO-
KYIHOCTb  OINEPaTUBHO-NPOQMIAKTHUECKUX, PO-
3BICKHBIX, CJIEJICTBEHHBIX W WHBIX JeHCTBUN (Mepo-
NpUsTHI) OOJBIIMHCTBA CIYXKO M TOApa3aelcHui
OpTraHOB BHYTPEHHHX JI€JI, a TAK)KE MPUAAHHBIX CHII
(M cpencTB), OCYIIECTBISIEMBIX IICHTPATHU30BaH-
HO W TI0 €IMHOMY IUIaHy, B OJJHOM WJIM HECKOJb-
KHX PErHOHax, TOJA PYKOBOJICTBOM HadalbHUKA
OTepaTHBHOTO mTada (WM TPYNHIBl YIPaBICHU)
U HampaBJICHHBIX Ha JIOCTH)KEHHE CIMHON IeNn
U MaKCHMaJbHBIX PE3yJIbTATOB IO OXpaHe oolie-
CTBEHHOTO TIOpSIKAa W OOPHOE C MPECTYITHOCTHION
(Cormaes B.H., 1986:30).
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AHanu3 BBILIENPUBEACHHBIX OINpPENEICHUNH HE
II03BOJISIET COIVIACUTBCSI CO BCEMU YKa3aHHBIMU B
HUX MpU3HaKamMu. B yacTHOCTH, MOYXHO OTMETHUTb,
YTO HE BCET/la CHelHaIbHbIE ONEPALIUU TPOBOASATCS
Ha OOITMPHOW TEPPUTOPHH, HE BCETHA CHIBI 00b-
eIMHSIOTCS B O0CBOH MOPSIOK | T.1I.

CrnenmanbHbple onepauud TpeOyIOT OT BCEro
maHoro coctaBa OB/l orpoMHBIX (DH3UYECKUX H
MOpAJBbHBIX YCHUJIUH, YETKOTO yNpaBJIeHUs U Haja-
KEHHOro B3aumojeiicTBus. COOTBETCTBEHHO, BBI-
[IOJIHEHHUE ITOCTABJICHHBIX 33/]1a4 B IJaHHbBIX YCIOBHUIX
3aBHCHUT OT MOATOTOBKHU JINYHOTO COCTaBa, €ro Mo-
PaJIbHO-TICUXOJIOTMYECKOT0 COCTOSIHUSL, a TaKXKe OT
IIOJrOTOBKH M OIIbITA KOMaHANPA HOAPa3AEICHUSI.

CrieruasibHbIe  OMNEpaIiy, MPOBOJUMBIE Opra-
HaMH BHYTPEHHHUX JIeJI, MOKHO OXapaKTephu30BaTh
LIEJIBIM PSZIOM IIPU3HAKOB, K OCHOBHBIM M3 KOTOPBIX
OTHOCSTCS:

— 0o0JbIIOE KOTMYECTBO MCIIONB3YyEMBIX CHII H
CPEACTB, Pa3HOOOpa3HBIX IO HAIPABICHUSIM JAEs-
TENBHOCTH U OpPTaHU3alNY;

— MHOroo0paszue MeponpusITHH H CHocoOOoB
TaKTHYECKUX ACHCTBUNA, 00bETUHEHHBIX €JUHCTBOM
3aMBICIIa;

— BBICOKMI YpOBEHb MAaHEBPEHHOCTH, JHHA-
MHUYHOCTH U OIIEPAaTUBHOCTH;

— €IUHOE YIIpaBJIeHNE U KOOPIAMHALINS.

B 3aBucuMoCTH OT pemraeMbIX 3agad CIelu-
JIbHBIE OIEpaluu JIEJIATCS M0 CIocobaM, BUIaM U
HampasieHusM. [Ipu 3ToM HampaBieHus AesTelb-
HOCTH HampsIMyIO 3aBHCAT OT 00CTaHOBKU. B uwacT-
HOCTH, CIIELIMAJIbHBIE ONIEPALIMH MOT'YT IPOBOIUTHCS
B Upe3BbIYAHONW 0OCTaHOBKE, IPHU YPE3BBIYAHHBIX
MPOMCLIECTBUSAX KPUMHHAIBHOIO XapaKTepa, BbI-
3BaBIIUX OOJIBIION OOIECCTBEHHBIA PE30HAHC, UPE3-
BBIYAHHBIX CUTyanusix (KaractpodaxX, CTHXHUHHBIX
OeICTBUSX U TIP.), a TAK)KE B 00OCTaHOBKE, IPU KO-
TOPOH MOXET I10CJIeI0BATh BBEACHUE PEXKHUMa BO-
€HHOT'O WJIM YPE3BBIYafHOTO MOJIOKEHUSI.

B.1O. batypun, C.B. Henomusammii, A.B. fctpe-
00B K HambOojee CHEIUPUICCKAM HaAIPABICHHISIM
JIeATENbHOCTH TEPPUTOPHAIBHBIX OpraHoB MB/]
OTHOCSIT OpraHM3alMI0 CIEAYIOMIHNX CIEHUaIbHBIX
onepanui:

— TIpeceyeHre MacCOBBIX OECTIOPSIIKOB;

— PO3BICK U 33JiepKaHNE BOOPYKEHHBIX U HHBIX
OIIACHBIX IPECTYIHUKOB;

— OCBOOOXKIICHHE 3aJI0KHUKOB, €CITH 3Ta Olle-
pamnusi OTHOCUTCS K KOMIIETEHIMH OPraHOB BHY-
TPEHHUX JIEJI;

— OTpa)keHHe TPYNIIOBOTO WU BOOPYKEHHOTO
HamaJIeHUs Ha aIMUHUCTPATUBHBIC 34aHUSI U 00BEK-
Thl OPraHoOB, OpraHu3aluil 1 nojpasneneHuiit MB/I,
IpeceyeHne ux 3axBaTa;

— IpecedeHHe 3axBaTa 0C000 BaXKHBIX OOBEK-
TOB WJIM MECTHOCTH, KPUTHYECKH BAXKHBIX OOBEK-
TOB, 00BEKTOB OPraHOB rOCYIAPCTBEHHOM BIACTH H
OpPraHOB MECTHOTO CaMOYTIPABJICHUS;

— OKa3aHHWe COACWCTBUS YUPEXKIECHUSIM U Op-
raHam erHOBHO-HCHOHHHTeJ’IBHOﬁ CHUCTEMBI B
OCYIIECTBIICHHH PO3BICKA W 3aJIepyKaHUs JUII, CO-
BEPIIUBIIHX ITOOET U3-TI0J] CTPaXKH, B 00€CIICUeHUH
0€301acHOCTH IpaXkJiaH U OOILECTBEHHOTO TOPsIIKa
P BBEJICHUH PEXKHUMa OCOOBIX YCIIOBHH B UCIIOJ-
HUTEIFHOM yUPEKICHUH B COOTBETCTBUU C YTOJIOB-
HO-UCITOJTHUTCIIBHBIM 3aKOHOJATCIILCTBOM,

— TpeAyNpekACHUE U INKBHUIAIUS YPE3BbIYali-
HBIX CUTYyaluii;

— ydacThe B 00€CIIeYeHUH MPAaBOBOIO PeKUMa
YPE3BBIYAMHOTO MOJIOKEHUS Ha MTO/IBEIOMCTBEHHOM
oprany BHYTpeHHHX Jen Ttepputopun (barypun
B.IO., 2016: 10-12).

[TomMumo 3TOTO, MOApPA3AENCHHUS OPraHOB BHY-
TPEHHHUX JIe]l TPOBOJST CIelHaIbHbIE OTepaIrun
CJIeTyIOIINX BHJIOB:

— pasBenbIBaTeIbHBIC  OMNEpalUd, KOTOPHIC
MpeCIenyIoT IeNlb MOMYYUTh OIPE/IEeICHHYI0 HH-
(dopmanuto (monyyeHre NaHHBIX O HE3aKOHHBIX BO-
OpYKEHHBIX (DOPMUPOBAHUSX, OAHIUTCKUX M HHBIX
OpPraHM30BaHHBIX MPECTYMHBIX TPyMIax, ux obpa-
00TKa ¥ MCIIOJIb30BAHUE B MPAKTUUECKUX IIEIISX);

— omepauuu 1no 00ecrneYeHnIo OOIeCTBEHHOM
0€3011acHOCTH, TJIIABHOH IIENTBI0 KOTOPBIX SIBIAETCS
3axBar OaHIWTOB, WICHOB OPraHMW30BAHHBIX TIPE-
CTYIIHBIX TPYNI, BOOPYXEHHUS, TOKYMEHTOB, Ooe-
BOH W MpodYell TeXHHKH, amiaparypbl, 000pyI0oBa-
Hus. OCYIIECTBISIOTCS TOJ00HOTO po/ia Onepaluu
MyTeM OpraHW3alliK 3acajl, MPOBEJACHUS PEHIOB U
WHBIX CIIEIIUATBHBIX MEPOIIPHUATHI B MECTaX PacIio-
JIO’KEHUs] OAaHIUTCKUX TPYII WIM HAa TEPPUTOPHUH,
KOTOpasi KOHTPOJIUPYETCSI OPraHU30BaHHBIMU IIpE-
CTYITHBIMH TPYIIaMH, HE3aKOHHBIMH BOCHH3HPO-
BaHHBIMH (DOPMHUPOBAHUSIMH;

— omepauuu 1no 00ecreYeHnI0 OOIeCTBEHHOM
0€30I1acCHOCTH B OT/IEIBHBIX PETHOHAX, TPECIIeyT0-
HIHMe 1IeJb COXPaHUTh JINOO0 BOCCTAHOBUTH KOHCTH-
TYLHOHHBIN cTpoil PecniyOnuku Kazaxcran;

— TIOMCKOBO-CTIacaTEeIbHBIE ONIEPAIlUH;

— IICUXOJIOTHYECKHE OTepalnnu, KOTopble mpe-
CIEIYIOT I1eJh — U3MCHUTh B HYXXHOM HarpasJe-
HUU DMOIIMOHAIIFHBIE W TIOBEJICHUYECKHE YCTAHOBKH
Y4aCTHUKOB 6aHIlI/ITCKI/IX " MHBIX OPraHW30BaHHBbIX
MPECTYMHBIX TPYII WIH TPaXJTaHCKOTO HACCICHHUS
paiioHa O TeM WM WHBIM TOJUTHYECKUM, HaIlU-
OHAJIBHBIM MW IIPOYUM BOIIpOCaM, a TaK¥XE IIpo-
THUBOJICHCTBOBATh TPOTAraHAe CpeAr HaCEICHUS
AHTUKOHCTUTYILIMOHHBIX HJIei 1 HacTpoeHwuii ([lanb-
koB [".JI., 2012: 110-113).
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Kapacos A.C.

IIpaBoBOIl OCHOBOI JAEATENBHOCTH OpraHOB
BHYTPEHHHX JIeNl TIPW BBHITIOJHEHUHW 3a7a9 B yC-
JIOBUSIX YPE3BBIUAWHBIX 00CTOATENBCTB (IIPH TPO-
BEICHUHU CICUHAIBHBIX OMNEpaluid) SIBISIOTCS
Koncrurynust PecniyOnmku Kaszaxcran, oOmenpu-
3HAHHBIC HOPMBI M MPUHIUIBI MEXIYHAPOITHOTO
MpaBa, KOHCTUTYIIUOHHBIC 3aKOHBI, 3aKOHBI, YKa3bl
[IpesunenTa Pecy6nmkm KaszaxcraH, mocTaHOB-
nenust [lpaButenbctBa Pecnybnmku Kazaxcras,
npuka3sl MBJ] Pecniybnukn Kazaxcran u uHble
BEJIOMCTBEHHBIE W MEKBEJIOMCTBEHHbIE HOpPMa-
THUBHO-TIPABOBBIC aKTHI.

Hcxons w3 pesynpTaTa aHalu3a yKa3aHHBIX
HOPMATHBHBIX IPABOBBIX aKTOB, MOXKHO CJIENaTh
BBIBOJI O TOM, YTO CHEIHaJbHbIE ONepalriu, HeCo-
MHEHHO, OTHOCSITCSI K OIHOMY M3 HauOoJiee CI0X-
HBIX BUJIOB JESTEIHHOCTH OPraHOB BHYTPEHHHUX
nen. OHu O0BEAMHSIOT B cebe MEpONpHUsITHS OIle-
PaTUBHO-PO3BICKHOTO, Pa3BEABIBATEILHOTO U KOH-
TPpa3BeNbIBATEILHOTO, PEXUMHOTO, MpOodUIaK-
TUYECKOT'0, YTOJIOBHO-IIPOIIECCYAIBHOTO M HHOTO
xapaktepa. Opranuzanus U NpoBeACHUE CIeIHab-
HOW omeparuu TpeOyeT OT COTPYIHHKOB OPraHOB
BHYTPEHHHX JIel NpOQecCHOHAIN3MA M BBICOKOH
OTBETCTBEHHOCTH.

Bwmecre ¢ Tem, Kak MBI yXKe yKa3bIBalli, B Ka3ax-
CTaHCKOM 3aKOHOJATENLCTBE 0 HACTOSIIETO Bpe-
MEHHU HET HOPMATHBHO 3aKPEIUICHHOW JehUHUIINN
TEPMHHA «CIEIMalbHas OTepalys», He 3aKperuie-
HBI €€ BHJIBI I CYOBEKTHI TPOBEICHUS.

[Tonaraem, 4To 3TOT POOEN AOIKEH OBITH BOC-
nmoyiHeH B 3akoHe «OO0 opraHax BHYTPEHHHX €T
PecnyOnuku Kazaxcrany». FiMeHHO B JaHHOM HOP-
MaTHBHOM IIPAaBOBOM aKTe€ JOJDKHO OBITh 3aKpe-
TUICHO TIOHSITHE «CTEIHaIbHON OIleparii OpraHoB
BHYTPEHHHUX JIeJI», KOTOpOoe Oy/IeT OTpaxkaTh BCE ee
CYILIECTBEHHBIE MPU3HAKU.

Bo-miepBBIX, ¢ TpoBeneHHEM OpraHaMu BHY-
TPEHHUX JIeJ CHEIUANbHBIX OIlepanuil CBI3aHO
CYILIECTBEHHOE OCJIOKHEHHE ONEpaTUBHOW oOcTa-
HOBKH. OpraHu3anus 1 IpoBeJeHUE CIeIUaTbHON
OTIepalliy CUJIaMU JIMYHOI'O COCTaBa MOJUIUU U
HanuonanbHoll rBapauu BBICTYHAeT B KauecTBE
Hanbosee CI0KHOW (OPMBI BEITIOJIHCHHS OIlepa-
TUBHO-CITYXEOHBIX 3aaad. 3a/JeCTBOBAHHBIC B
XO0Jie TaKUX OMNepaluid Ha pa3IMYHBIX HalpaBlie-
HUSX CHJIBI M CPEJICTBA PEIIAIOT pa3Hble MO 00b-
eMy | xapakrtepy 3azauu. OJHaKo LEeNb y MpPOBO-
IUMBIX MEPONPUATHI OJHA — BOCCTAaHOBJICHHUE
0011ecTBeHHOI 0€30MacHOCTH U OOIIEeCTBEHHOTO
MopsJIKa.
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Bo-BTOpBIX, B 3aBUCHMOCTH OT ITOCTaBJIEHHBIX
3a/1a4 K IPOBEJCHUIO CIIEIUAIIBHBIX ONEpanuil Mpu-
BJIEKAIOTCS T€ WJIM MHbIE CTIelIHaIbHbIE MOJIpa3iese-
Hus nonuuun (COBP, IICH «Apnan», OCH «Cyn-
Kap»), a TakkKe CHIBI M cpeacTBa HammoHambHON
reapaun (B T.4. OCH «bepkyt»).

B-TpeTbnx, cOTpyHUKH OpPraHOB BHYTPEHHHUX
JIeJT TIPY yYacTUH B CIIEHUANIBHBIX ONEPALUAX UMe-
IOT TIPAaBO Ha PeajH3alfIo MIHPOKOrO Kpyra CHIIO-
BBIX Mep, IOJyyass BO3MOXKHOCTb HCIOJIb30BaHUS
Pa3IMYHOrO BOOPY)KEHUS, CIIEHHAIBHON TEXHUKHU
U CTelMaJbHBIX cpeicTB. Bee Mepbl rocyaapcTBeH-
HOTO NPUHYKIEHHUS NPU 3TOM OCYILIECTBISIOTCS B
CTPOTOM COOTBETCTBHH C HOPMaMH 3aKOHA.

B-ueTBepThIX, MEPONPUSTHS 3aACHCTBOBAHHBIX
CWJI OpPraHOB BHYTPEHHUX JIEJl OCYIIECTBIISIOTCS 110
YEeTKO pa3pabdO0TaHHOMY IUIaHY, IIPH 3TOM 3a CKO-
OPAMHHUPOBAHHOCTb B3aMMOJEUCTBUS Pa3TUYHBIX
no/ipa3iefIeHN OTBEUaeT €MHBIN OpraH ynpasie-
HUS U KOMaHAOBaHMS — ITao.

3akiouyeHnne

Hcxons U3 paccMOTPEHHBIX B CTaThe MpH3HA-
KOB crierransHoi oneparuu OBJI, Mbl ipeuiaraem
ee crenyromyo aepuannnio: «CrenuanbHas omne-
pamus — KOMIUJIEKC TIATENbHO CIUIAHWPOBAHHBIX
1 OpPraHW30BaHHBIX MEPONPHUATHH, OCYIIECTBIIsE-
MBIX B COOTBETCTBUHU C 3aKOHOM OIEPATUBHBIMU U
(unm) crienuanbHBIME TTOAPA3ASIICHUSIMH TOIUIIUN
1 HanmoHnansHOW rBapAuM B LENAX CUIOBOTO Tpe-
CEYCHUS THKKUX M 0CO00 TSDKKHUX IMPECTYIUICHUH,
JeSITeTbHOCTH HE3aKOHHBIX BOGHU3UPOBAHHBIX MM
BOOPY>KEHHBIX (POPMHUPOBAHMI (TPYIIT), OPraHU30-
BaHHBIX MPECTYMHBIX TPYHI (COOOIIECTB), a TaKKe
0CBOOOKICHUS 3aJI0KHUKOBY.

B nmanHOM ompeneneHuH, KOTOpoe€, Ha Hall
B3TUIAM, HEOOXOIUMO 3aKpEenuTh B 3akoHe OT 23
anpenst 2014 roga «O6 opraHax BHYTPEHHUX el
PecnyOonmuku  Kazaxcran», OyIyT KOHKPETH3HPO-
BaHbl LENH IMPOBEACHUS CIELUATIBHBIX Olepalui
OB/ u BnepBble HOPMAaTUBHO 3aKPEIJICHBI BCE MX
OTJIMYUTENbHBIE TPU3HAKH, 3 UMEHHO!

— KOMIUIEKCHOCTh MEPONPUATHH,

— HaJHM4Yue YeTKOTro IUIaHa JeATeIbHOCTH MO/I-
pasznenenuit OB/,

— OpraHU30BaHHOCTb MEPOIPUATHIA;

— OTHECEHHE K CyObeKTaM MPOBEJCHHS CIIeLH-
anpHbIX onepauunii OB/l oneparuBHbIe 1 (MiH) crie-
LHaJIbHBIE NOApa3AesieHus noauuuu 1 Hanumonane-
HOM I'Bapauu.
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AKDbIAbI KbI3BMET KOPCETY LUAPTbIHbIH,
KAADBITITACY HETI3AEPI

ByA Makarapa akplAbl KbI3MET KOpCeTy LWAPTbIHbIH, KAAbINTACTbIPY HEri3pepiH KapacTbipaAbl.
JKYMBICTbIH MaKcaTbl aKblAbl KbI3MET KOpCeTy LWapTblH aHbIKTay >XOHe AaMy 3aHAbIAbIKTapbIH
KapacTblpy; akblAbl KbI3METTIH AaMy Ke3eHiH alKbIHAQY; akKblAbl KbI3MET KOPCEeTY LUAPTbIHbIH,
epeKLIeAiKTePIH aHbIKTay. MakaAaHblH, ©3eKTiAIr MblHaaal akTopaapra GanaaHbICTbl: KasakcraH
PecryOGAMKachl TOYEACI3AIK aAFaHHAH KeMiH a3amaTtTblK KOAEKCTIH >KaArmbl 66AIMI 1994 XbiAbl aAFall
pet KabblaaaHbiM, copaH 1998 >biAbl apHaiibl GOAIMI KaBGbIAAQHADBI, OCbIFaH KATbICTbl AKbIAbI KbI3MET
KOPCETY LIAPTbIH TOAbIK, ©3re KYKbIKTbIK, LIAPTTaH ©3releAiriH KapacTblpy 60AbIN Tabbirasbl. Kasipri
TaHAQ, MIHAETTEMEMEH aKbIAbl KbI3MET KepCeTy LIApTTapblHblH, epeKleAiKTePiH aHbIKTay >KoHe
YKCACTbIFbIH KapPaCTbIPYy, OAAPAbIH, TYPAEpiH aXblpaTy 60AbIN TabblAaabl. COA yakbITTaFbl KEAICIMHIH,
epekLleAiKTepiHiH 6ipi — 3KOHOMMKAAbIK, HaTMXere Hasap ayaapy. Kbi3ameT KepceTty wapTbl OCbl
MYMKIHAIKTEH albIpbIAAbL. XKaAAay WAPTbIHbIH NaHI peTiHAe 6ip XafblHaH eHOEK XKOHE OHbIH, HOTUXKECI
6OACa, aA eKiHLLI XaFblHAH >KAAAQY MaTepPUAAABIK, HOTMXKEHI TaAan eTrneyi 6OAbIN TabblraAbl. AKbIAbI
KbI3MET KOPCETY TypaAbl TapanTap MepAirep »xaHe TancbipbiC 6epyiui 60AbIN TabbiraAbl. A3amMaTTapAbIH
A, COHAQI-aK, 3aHAbI TYAFAAQPAbIH A ©3AEpiHiH iC-opekeTTepiHAE dpeKeT eTe araAbl, cebebi Makarasa
KeAiciMLapT TapanTapbl 6OMbIHILIA ELKAHAAN LLEKTEYAEP >KOK.

TyniH ce3aep: KbI3MET, aKblAbl KbI3MET KOPCETYy LWapThl, MIHAETTEME, KeAicimiiapT, eHOek,
TanchipbiC 6epyli, OPbIHAQYLLbI.
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Legal support of the contract for paid services

Legal support of the contract of paid rendering of services This article discusses the basis of the
formation of the contract for the provision of paid services. The purpose of the work is to determine the
conditions for the provision of paid services and to consider the laws of development; to determine the
stage of development of paid services; to determine the features of the contract for the provision of paid
services. The relevance of the article is due to the following factors: after the Republic of Kazakhstan
gained independence, the General part of the Civil code was first adopted in 1994, after which a special
part was adopted in 1998. Currently, the obligation is to determine the characteristics and similarities
of contracts for the provision of paid services, the distinction of their types. One of the features of the
agreement at that time is the emphasis on economic effect. The service agreement is deprived of this
possibility. Thus, at the conclusion of public procurement contracts as a result of procurement by the
method of request for quotations, the procurement organizer is obliged to request from the supplier a
notarized copy of the license, if the licensed activity is purchased under the public procurement contract.
The parties on the provision of paid services are the contractor and the customer. Both citizens and legal
entities can act in their actions, since there are no restrictions on the parties to the contract in the article.

Key words: services, contract for the provision of paid services, obligation, contract, labor, cus-
tomer, contractor.
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OcHoBaHus (hopMHUPOBaHUSI AOTOBOPA 06 OKa3aHMM BO3MEAHbIX YCAYT

B AaHHOM CTaTbe paccMaTpUBalOTCS OCHOBbI (DOPMUPOBAHMS AOrOBOpa 06 OKa3aHUM MAATHbIX
ycAyr. Lleablo paboTbl SBASETCS OMPEAEAEHWME YCAOBMIA OKa3aHWS MAQTHbIX YCAYT M PAacCMOTPEHMe
3aKOHOMEPHOCTEN Pa3BUTUS; OMPEAEAeHMEe CTaAMM  Pas3BUTUS MAQTHbIX YCAYT; OMpeAeAeHue
0COBGEHHOCTEN AOrOBOPA OKa3aHMsl MAATHbIX YCAYT. AKTYaAbHOCTb CTaTbi 06YCAOBAEHA CAEAYIOLLMMM
pakTOpamm: nocae obpeterns Pecnybamkoi KasaxctaH HE3aBUCUMMOCTM 00Lias 4acTb [pask AaHCKOro
KoAeKca OblAa Briepeble npuHgTa B 1994 roay, nocae yero B 1998 roay 6biAa NpuHATa CrieLmasbHast
YyacTb. B Hactosiuiee Bpemsi 00S13aTEAbLCTBOM SIBASIETCSI OMPEAEAEHME OCOGEHHOCTEN M CXOACTBA
AOTOBOPOB Ha OKa3aHWe MAATHbIX YCAYT, pa3AnydeHme nx BuaoB. OAHOM M3 OCOGEHHOCTEN COrAaLLEHUS
B TO Bpems SIBASETCS aKLEHT Ha 3KOHOMMYecKoM 3dhekTe. AOroBop OKasaHWsl YCAYT AMLLEH 3TOM
BO3MOXHOCTM. TakMm 006pasom, Mpu 3aKAUYEHWM AOFOBOPOB O TOCYAQPCTBEHHbIX 3aKyrkax B
pesyAbTaTe NMPOBEAEHHbIX 3aKyMOK CMoCO6OM 3anpoca LIeHOBbIX MPEAAOXKEHMI OpPraHM3aTop 3aKynok
00513aH 3aMpoCuTb Yy MOCTaBLUMKA HOTAPUAAbHO 3aBEPEHHYIO KOMWIO AMLIEH3MM, €CAM MO AOFOBOPY
O TOCYAQPCTBEHHbIX 3aKyrnkax MpvOOpEeTaeTcs AMLEH3Mpyemblid BUA AesdTeAbHOCTU. CropoHbl 06
OKa3aHMM MAQTHBIX YCAYT SIBASIOTCS MOAPSIAYMKOM M 3aKa3umMKoM. Kak rpakaaHe, Tak M lopuAMYeckme
AVLIQ MOTYT AEMCTBOBaTb B CBOMX AEMCTBUSIX, TaK KaK B CTaTbe HET HMKAKMX OFPaHNYeHMit MO CTOPOHaM

KOHTpaKTa.
KAtoueBble CAOBa: yCAyra, BO3ME3AHOE OKa3aHMs YCAYT, 00513aTEALCTBO, AOTOBOP, TPYA, 3aKa3uMK,
MCTMOAHUTEAD.
Kipicne aKbUTbl KBI3MET KOPCETYyre apHaliFaH KeliciMmapT

byjimakainaiaakbUIbIKbI3METKOPCETY AP THIHBIH
KaJIBINITACTBIPY HETI3/IepiH KapacThipaabl. Ajpam
KYKBIKTapbl MEH OOCTaHJBIKTApBI OPKIMIe TYMBI-
ChIHAH JKa3bUIFaH, ojap aOCOIOTTI JET TaHBUIAIBI,
OJIapJIaH eIKiM aifbIpa aMaiiIbl, 3aHIap MCH ©3T¢ JIe
HOPMATHBTIK KYKBIKTHIK aKTiJIep/iH Ma3MYHbl MEH
KOJIJIAaHBLIYbI OChIfaH Kapaid aHbikranansl (http://
adilet.zan.kz,60am). JKanmel KeI3MeT KepceTyiep —
QIIEYMETTIK KaTBhIHACTAP/ABIH €H KOHE TYpIEepiHiH
Oipi. byran momen peringe Pum wummnepuschis-
Jla )KYMBICKa OpHaJiacy, *kaJjay, KeJiciM IapTka
alfHaITFaH )KYMBIC OPBIHIAPBIH JKaJIFa ary (>KyMbICKa
KaObUIIay  KBI3METTEpi) IKOHE JIOKAyCTapbIH
KbI3METI Typaslbl KeNiCiM-IIapTTap JKacalblHFaH
Jlen KapacTelpeutraH. Pum mmnepusiceiaga locatio-
conductio operas (KYMBICTBI KaJjiay, MEpIrepiiK
Oonpim  TaOBUIATHIH) JkoHEe  locatio-conductio
operamm (Kanjay KbI3METi) JIeT€H YFbIMIap
KaIbIITacKaH. PuM 3aHbl OOWBIHINIA KBI3METTEPIi
YCBIHY, aKblIbI KbI3MET KopceTyi «locatio-conductio
operarumy Omepachl JeT aTaijbl, >KYMBIC KYIIIiH
JKOHE pyXaHW WTUIIKTepAl KaHaFaTTaHIIBIPybIHA
OatinmaneicTel Oominmi (Acnazuit C.H., 1926: 64).
Peceiie xanmbl KbI3MET KOpCETY Y3aK Mep3imii
KYKBIKTBIK PETTEy cajachiHaH ThIC 00Jabl. OChI-
naimia, 1922 sxone 1964 xwuimapparsr PCOCP
A3zaMaTTBIK KOAEKCiHIe, coHpai-ak 1961 xone
1991 xpurmapmarsl A3aMatTHIK 3aHHAMa HeTi3nepi
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oommaner (Acknasuit C.M.,1926 : 58). Amaiina,
KOFaMHBIH JIaMYbIHBIH CasiCH YKOHE SKOHOMHUKAJIBIK
OaFpITTApBIHIAFBl  ©3TepicTep JKaHA KYKBIKTHIK
KaThIHACTAP/ABIH TMaina OOJyblHA HETi3 OOJIIBI.
Aran aiitkanjga, Kaszakcran PecrnyOmukachiHbIH
KoHcTuTynusicel  KbI3MET  TypJepiH  epeKiie
KBI3MET TYpi peTiHze KapacTeIpabl (8 xone 74 Gam-
tap). ConpiHga, Kasakcran PecrnyOnukachiHbIH
A3aMaTTBhIK KOJEKCiHIH OipiHIm O0eiriH KaObLI-
JlayMEeH 3aHHAMAIBIK KBI3METTIH 3aHJIBIK KYOBIIBI-
ChIH 3aHJBIK KY3bIPETTUIIKKE OailJIaHBICTBI KaHA
JayasbIMbl KOPCETUIII JKoHEe THICIHIIEe eTeMIi
KBI3METTEPIIH 03apa OaiIaHbICHl KOPCETTI.

Con yakpITTarbl KENiCIMHIH €peKIICTIKTePiHiH
0ipi — SKOHOMHUKAJBIK HOTH)KETe Hazap ayaapy.
KpI3Mer kepceTy mapThl OCBI MYMKIHIIKTEH aii-
pIppULIBL. JKangay MapThIHBIH MOHI peTiHae Oip
JKarblHaH €HOEK JKOHE OHBIH HOTIIKecl OoJjica, ai
SKIHIII KaFbIHAH JKajajaay MaTepHUaAbIK HOTHKEHI
Tasan eTneyi 60bIn TadbbuIaaAbl. Byt TopTin eTe Ko
yaKbITKa JCHiH, sIFHU 17 FachIpAbIH COHBIHA JEHiH,
COHJIBIKTAH MATIIAHbIH KE3CHIH/E KYMbICKA OpHa-
Jacy TypaJibl 3aHHAMaJIap JKOK e/Ii.

by werizinen XIX racwlpiblH asFblHA JIEHiH
Peceiineri kpenocTin cakrayra OaWJIaHBICTBI 00J-
1wl (KpacaBuukor O.A.,1960: 28). AybUIIbIK XKep-
nepae epkiH eHOeK HapbIFhl JKOK eni. [lereHmew,
KalnuTaTU3MHIH KYJIJbIPaybIMEH €J1/1¢ KalUTaIHCTIK
9KOHOMHUKAHBIH OpKCHJIEYl OacTaiibl. XalbIKThIH
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AKBUTBI KBI3MET KOPCETY IapTHIHBIH KAIBINTACY HETi3/epi

KON AKOHOMUKANBIK TYPFBIOAH  TIyemi
OOJFaHABIKTAH, OJAPABIH JKYMBICBIH OipeyiH dKO-
HOMHUKachlHa KyMmcayFa MaxOyp eni. ComaH coH
eHOCK HapBIFbl KaJbITacThl. MyHIAW jkarmaiina
eHOCKKe TapTyJIblH KYKBIKTBIK MEXaHU3Mi KakeT
enl. MyHIali MeXaHU3M «TEXHHUKAJbIK TYPFbIIaH
eHOeK KeyiciM [apTTapb» Oonabl, oJHTIECEe
KBI3METKEpJICp MEH JKYMBICKEepJICP/Il JKaljaay Typa-
JBl mapTTap skacaiuel. Omapibsl KbI3MET KOPCETY
YIIiH Ka3ipri 3aMaHfbl LIAPTTHIH MPOTOTHIN eIl
camayra Oomanel. Pecelime kamakel OOMBIHIIIA
€HOEK TaKbIPbIOBIH JlaMbiTa OacTaFraH aJFalliKbl
azamatTap apaceiHma M. ArapkoBteiH C. Tau,
A. I'ynseBTBIH XoHE T.0. KpPECThsIHIAPIHI OocaTry
apKbLJIbI )KYMBICTICH KAMTY/IbIH JQJICIITIH aHbIKTAY
KakeT 0ombl. OChI calafarbl HETi3Ti HOPMATUBTIK
akt Peceit mmepusceraeie 3apmap Komekcei 60i1-
eI, OacTankelia 3aHHaMa Kojekcinae «Kemcimuep
OOMBIHIIIA JKEKE MIHJETTeMENCep TYpalbl» Epexe
kamTelTFaH. KogekcTin TopTinmi OemimMinge «Keke
Kayjgay Typaib» jkoHe «CeHIMXaT Typalibly €Ki
Oeximaepi Oap ei.

XX  racelpaplH  70-KBUINApBIHAH — OacTam
a3aMaTThIK-KYKBIKTBIK JIOKTPUHAJAa KbI3METTEPJIiH
CUNATHl Typasbl IMiKipTaJiacTap OpPBIH aJFaHbIHA
KapaMacTaH, «KbI3METTEPIiH»  3aHIbl  JKOHE
OipbIHFall JOKTPUHATBIK TYXKBIPBIMIAMAChl o1 Jie
0K. COHFBI JKbUIAPhI A3aMaTTHIK 3aHHAMATAPBIHIA
aKbLIBI KBI3MET IAPThIH KAMTaMAaChI3 eTyiHe Oaiia-
HBICTBI YKaHa TYPJIePl KaJIbINTACTBI, SIFHU OYPBIHFBI
OTaHJBIK KYKBIKTBIK OKyleciHe OeiimomiMm. Pe-
cell KYKBIFBIHJIA «KbI3MET» YFBIMBIHA Op TYpIi
Ke3Kapacrap FalbIMAapia JKOHE TaKipubene
opeiH anzpl. Peceit denepanuschiHbIH A3aMaTThIK
KOJIeKCIHIH KaObUINaHybIHA JIEHiH a3aMaTThIK
TYJIFAJIap/IbIH  KbI3METTEP/IIH a3aMaTThIK CHUIIAThI-
Ha KaThICTHI MiKipiepi alTapiIbIKTail epeKILeIeH .
Omnapaerg xermimiri (H.A. bapunos, A.A. Kabai-
kuH, B.I1. Mo3onun, 3.JI. Ilnoom, A.E. lllepcto-
OuTOB) OipiHII KE3eKTe a3aMaTTap]blH KaKeTTi-
JKTEpiH KaHAFaTTaHIBIPY VIIH KbI3MET PETiHIE
kapacTbipibl. COHBIH IIIIHIE, ©3re ¢ FaabIMIaphl
(FO.X. KanmeikoB, E.H. PomanoBa) eki >KaJIIibl
YCTaHBIMBIMEH OOJICETIH «KBI3METTEP» YFBIMBI
TEK a3amaTTap/blH KaThICybIMEH FaHa eMec,
COLIMAIMCTIK  YUBIMIAPIBIH  KaTBICYBIMEH  JIie
MEHIIIK KaThIHACTAPBIH KAMTHUJIbI JICT KOPCETLUITCH.
O.C. Uoddpe xone E.lllemienuHn Kpi3METTEPII
TyOereiini e3remie yCTaHnbl, Ojlap KbI3METTEPIi
KepceTy OOMBIHIIA MIHASTTEP/AIH HBICAHBI PETiHIC
kapacteipsl (Modde O.C., 1996:34).

EH keH TapanmFaH KbI3MET TYpiHE aHBIKTama
ycoraFad FaiasiM — HO. X, Kanmveikos: «O0BekTiiepmi
KypyFa HeMece MIHACTTeMEe KAaThIHAChI OOMbBIH-

I1a KOHTPAreHTTiH MalJachlH KaMTaMachl3 €Tyre
OarbITTaIFaH KYKBIKTBIK KAThIHACTAP) — JCTI CAHAFAH
(ArapkoB M.M., 1950: 56). Twuiciuie, oy 63iHiH
3aHJIbI CUIIATBIHJAFEI K€3 KEITeH KeNiCIM-IIapTThI,
OJI KEHIJETUITeH MapTTapMeH HeMece YoKiJeTTi
TYJIFa YIIiH KOJIAWJIbI JKarjai jkacay MakKCaThIHa
JKacallaThlH Ke3 KEJTeH KeNiCIMIIapTThl: Yi Kal-
Jlay IIapThiH, Hecuere O6IIIEK CaTyabl JKOHE
T.0. kepcereai. MyHnaill Ke3KapaclieH «KbI3MET
KepceTy OOWBIHIIA MiHAETTEMENEp» TEPMHUHI OCHI
TY)KBIPBIMJIAMaHbI OY3aThIH KOTITEI'eH KEH ayKbIM/IbI
MIHJICTTEMENeP/Il KAaMTHU/IBI.

OpbIC TITIHIE «KBI3MET» TEPMHUHI KOMEKKE,
Oacka amaMra Taia okemyre Hemece OipeyniH
KOKETTUIIKTEPl MEH KaKETTUIIKTepPiH KaHaraTTaH-
JIBIPY YIIIH OPBIHAANATBIH SPEKETTi Olnmipei.

Kpi3meTkepiiep/ii  KyMbICKa TapTy Hemece
KYMBICKa OpHanacTeipy Peceiiiie OypbriHHaH Oenrisi
0oFaH KyOBUTBIC. AKBUTBI KbI3MET KOPCETY HbICA-
HBI — MaTepUANJIBIK HBICAHBI KOK €HOEK HOTHXKeci
0O0JIBIT TAOBLIATHIH KbI3MET.

Byn kemiciMmapTTeiH 0acklM TYpi — TYPFBIH
yiire kipy nem KaparaH. MyHpmaii Mominenepai
’Kacacy/ibiH ce0eOi 6Te MYKTaXK/IbIK HEMece Kapbl3
Oosry nmen Tycinnipren.Kp3merrepai kepcery Ooi-
BIHIIIA MiHACTTEMEJIEp MAPTTHIK MiHACTTEMEIIEP TO-
OblHa eHri3ireH. by MiHgeTTeMesnepre MbIHAIAp
JKaTalbl: TaChIMANIJIAY, SKCIICTUTOPIIBIK KbI3MET, He-
cHe, CaKTaHBIPy, KOMHCCHSI, areHTTIK KbI3METTeEp,
aKTUBTEPIII Oackapy, akbUIbl KbI3MeTTep. Peceliiin
PEBOIIOIIMSAFA JIEHIHT] a3aMaTThIK KYKBIKTapbIH/IA,
YKAITITBI €peXke PETiH/Ie aKbUTBI KBI3MET KopceTy 00ii-
BIHIIIA MIHJIETTeMEep/Ii 061y OpbIHIAIMAIbI,

Ocopunaiiia, I'.®. Hlepmenesny, KemiciMmapT-
Tapapl OJNIAPABIH MaKcaThIHA COHWKEC JKIKTEYIi
YCBIHBIMN, 0acKa ajgamIapiblH KbI3METTEPIH Taiia-
JaHy Typanbl Kenicimep xacaabl. Kenec noyipinin
3aH o7icOMeTTepiHAC YIKSH FAIBIMAAp TOOBI apHAMBI
TOYEJICI3 MIHAETTUTIKTIH KQXKETTLIINH HeT13/1eT XKaJl-
Jlay, ®KeKe KYMBICKA TapTy, KbI3METTEP/Ii KYIICHTY,
TackIMajiay, CEHIMXaT, KOMHCCHs, 0arax, KbI3MeT
Kepcery Typiepin Herizmeai. CoHbIMeH Oipre,
OCBl MIHJICTTEMENEPAiH KYKBIKTBIK CHITAThI MCH
OJIApIIbIH TYPJEpi Typaibl OipbIHFall uaesap 00J-
Mazbl. KbI3METTIH MaTepHasiIbIK €MeC CHUIaThIHA
cyiieHe oThIphIT, M. bparuHCKuil KenmiciMIapTThIK
KeNiciMIepAiH TaKbIPBIOBI MEPAIrepIIiK MapTTHIH
MOHI pETIH/e KbI3METTIH HOTHXKECI OOJIbI TaObI-
Jajpl, aJl MIHAETTEMEHI OpBIHIAY KE3iHJE KbI3MET
KepceTy OyJT KBI3METTIH HOTHKECI OpBIHIayIIbIMEH
3arrapra Toyensi emec (bparunckuii, 1997 a: 111).

backa xe3kapac OOWBIHIIA, Ke3 KEJITCH TOJCH-
reH KemiciMmrapt OolibiHIIA Oip KOHTpAareHT
KbI3METIHE JKOHE OHBIH CHIMAKBICHIH EKIHIIICIHE
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tened amaasl. MM bparuHckuil mapTTBIH TYp-
JepiH Oemml KoHEe KETKI3UTIMHIH COHFBI TYpiHE,
9HEpPruss MEH ra3 »JKeTKi3uliMiHe KoHe T.0.
KbI3MET KOpCETyre apHaJfaH »XYMBICTAPJAbI KOHE
KeJliciMImapTTap/ibl Jkacay KeiiciMmaprrapbl 0oi-
BIHIIIA KeJiciMInapTTap/sl 06yl yChiHIbl. backa
FAJIBIMJIAP KbI3MET KOPCETY Typasbl MIAPTTHI KEKe
OemymiH KakeTi KOK jgerm caHaabl (bparmHckuid,
1967 6: 89). Kp3MeT kepceTy 3aTThIK HBICAH CHUIIa-
ThIHA M€ OOJIATHIH )KOHE TYTHIHBITY KYHBI €HOCKTIH
3aTTBHIK OHIMIHEGH ©3rellle TYpPAC HAKTBI €HOCKTIH
naiansl HOTHXKECIHEH KOPiHIC Ta0aThbliH apHaiibl
eHOeK HOTHXKECi.

Hopirep, wMyFaimiM, akTep, ImamTapas, T.0.
KOpPCETeTIiH KbhI3MET OChIHIAal €HOCK ©HIMIHE Ka-
tagpl. OnapaslH €HOETIMEH CaTbIll aly YKOHE caTy
HBICAHBI, TYTHIHY 3aTbl Oojla ajaThblH Oel3aTTHIK
HbICAHJaFbl Oeyriti Oip eHIM eHmipineni. Auaii-
Jla KbI3MET KOpCeTy ypiiaHa ajaMaiipl, OipaK OHBI
OHIIpy MEH TYTBIHY YVIepici yakKbIT KarblHaH
yitnec keneni. KeismMer kepcery OeliMaTepHasibIK
(KaTTBIKTBIPYIIBIIAP/BIH,  3aHTCPIICPIIH, aKTep-
nepaiH, OaHK KbI3METKepJepiHiH, T.0.) JKoHe
MaTepualZIbIK KbI3MET KOPCETY (TYPMBICTBIK TEXHH-
KaHbI J)KOHJIEY, KEKEe TaIlCBIPBICTICH KUIM Tiry, T.0.)
Typsepine OemniHesni. MaTtepHuanablk KbI3MET KOPCETY
JKaFJalbIHa MAaTePUAIIBIK 3aT OHJIPIC HOTHIKECI
JKOHE TYTBHIHY HBICAHBI OOJBIN TaOBLIABI. KpI3MeT
KOpCEeTy asChIHBIH 1Nrepiieyi YIIiH ipremi Herisi
0OJBIN TAOBUIATBIH MaTEPUANIBIK OHJIPICTIH Ja-
MYBI, COHJIaif-aK KbI3MET KOpPCETy asChIHIAFbl eHOCK
OemiHICI KBI3MET KOpCETy TYpJIepiH KeHelTe Tyce/i.
Kp3MeT kepceTy Ma3MyHbIHA Kapail jKeKe ajamra
y#iae KbI3MeT KepceTy (acmasaap, Yi KbI3METUIIepi,
1.0.) *aHa OyifpiMzap xacaiiteiH Kpi3mer kepcery
(XaJIBIKTBIH )KEKEe TaIlChIpbICTaphl OOMBIHINA TYPFHIH
yiiep canly, KHIM-KCHIEKTI HE asfK KHiMIi Ke-
Ke-Jlapa TarchIppic OOWbIHIIA Tiry, T.0.), OypbIH
naiajaHbUFal TayapiapblH TYTHIHBUTY KacHEeTiH
KaJIbIHA KeNTipy (TYPFBIH YHIEP/i, TYPMBICTBIK
TEeXHUKaHBI, T.0. XKOH/ACY), 3HUATKEPIIK KBbI3MET
KepceTy (KaTTBIKTBIPYIBLIBIK, )KapHama, T.0.) Oinim
Oepy, JAEHCayJbIK CaKTay, MOACHHET asiCHIHIArbl
KBI3MET KOpCETy, KOJIK, MOIITa TeJIeKOMMYHHKa-
IUSI KOPCETETIH KbI3MET, OAHKTEP MEH CaKTaH/IbIPY
KOFaMJIapbIHBIH ~ KBI3MET KOpCETyi, CaybIKThIPY
MeKeMeJIepiHiH, KOFaMIBIK TaMaKTaHIBIPY KAacCil-
OPBIHJIAPBIHBIH KbI3MET KOpCETyi TypJiepiHe IKiK-
teneni (becemeptheiit A.I'., 1980: 64). TyTbiHyIIBI
YIIiH KOFaMBIK TYTBIHY KOpJapblH 0edy Typ-
FBICBIHAH KbI3MET KepceTy akpuibl  (Kpizmer
KOpCETyTe TYTHIHYIIbI aKbl TOJICHTIH) XKOHE aKbICHI3

Herisri 6eaim

Kp3mMer KepceTy OHIIPICTIK KaThIHACTAPIBIH
CHUIIATBIHA Kapal TYpIi QIEyMETTIK SKOHOMHUKAIIBIK
HbICaHAAa Ooybl MyMKiH. Tayap peTiHAe KbI3MET
KOPCETY €Ki JKaKThl KYPbUIbIMFA He OOJajbl: apHaibl
TYTBIHY KYHBI (HAaKThl €HOCKTiH Maiaaibl HOTHKEC])
MeH KyH (KpI3MET KOpCeTy/eri KOFaMbIK KaXeTTi
eHOeK) cumaThiHIa KepiHic Tabazibl. JleMek, KbI3MeT
KepceTy asichl O3iHiH TIPLIUIK €Tyl MEH AamyblHa
KKETTI KOpHOBI ©31 FaHa YIalbl OHIIpemdi, all OCHI
asiFa JKYMCaJFaH €HOEK KbI3MET KOpPCETy OHJipiCiHe
KaTBICYIIbIIAP TAOBICBIHBIH K©31 OOJBIN TaObLIAIbI,
OipaK OJ MaTePHAIIBIK OHIIPICTE >KacaFaH KYHIIBL.
Kp3Mer kepcery aschIHBIH TaiiachlHa Kaiita 0emy
HOTIDKeCT OombIll TaObUTMaiael. KoramablK eHOek
OemiHiCl KYpBUTBIMBIHZA KBI3MET KOPCETY  asChl
9KOHOMHUKAHBIH ~«OIpiHIID CEKTOpbIHA KaTaThIH
aybU1 MIapyallbUILIFBl MEH «EKIHIID) CEKTOPhIHA JKa-
TaThIH OHEPKACINTEH O3relle TypAe 3aTTall Tayapiap
CHSIKTBI JKaJITIBI YJITTHIK OHIM MEH YJITTHIK TaOBICTHIH
KypambiHa Kipemi. KoramapIK eHzipic sxyHecinaeri
KBI3MET KOPCETY asICHIHBIH YJIeCi eI/TIH YKOHOMHKAITHIK
JIAMYbI JICHICHiHIH ©31H/IIK KOPCETKIIl 00BN Ta0bl-
nael (Anekcees C.C., 1970: 45).

KpI3Mer kepcety mapThl OCbl MyMKIHAIKTEH aii-
BIPBUIIBL. Byl Mocene eHOeK jKoHEe OHBIH HOTHXKECI
0OJIBITT TAOBUTATHIH <OKAJJAY» Typaslbl IIapT, ail
SKIHII JKaFblHAH, MAaTEPHAIABIH HOTHKCCIHCH
Al BIPMAIIBLIBIFBI YKOK «CHOCK» OOJIBIN TaObLIATHIH
KbI3MET KOpCeTy Typaibl mapt Oommel. Keizmer
KOpCeTy Typaibl mapT OOHBIHIIIA MEpAIrep Tarchl-
PpBIC OepyIIiHIH TANICHIPMAChl OOMBIHINIA KBI3METTEP 1
kepceTyai (Oenrini Oip ic-opekeTTepai OpbIHAAY He-
Mece Oenrini Oip mapanap/ sl OpbIHIIAY ) KY3ere achl-
Ppaibl )KOHE TaIChIPhIC OEPYIIi OChI KbI3METTEP YIIiH
aKpl Teyieyre MiHJAeTTeHe Al (A3aMaTThIK KOJCKCTIH
779-6a0b1). AKnaparThIK  KBI3METTEp,  OKBITY
KbI3METTEpi, TYPUCTIK KbI3METTEp *KoHE Oackamap.
JKanmbr onapablH KYKBIKTBIK CHIIATTaMachl OOJIBII
tabbutasl (Cyneiimenos A.IL., 2000: 56):

— KOHIICHCYaJIJIbI;

— KalTapbIM/[IbI;
€Kl JKaKThI;

JKYMBICTBIH CaIlachl;

TapanTapel — OpBIHJAYIIBl JKOHE TaIICHIPBIC
Oepymri Gombim  TaObuTamel. Kazakcran Pecmyo0-
JUKACBHIHBIH, 1999 KbpUIFBI A3aMaTTBIK KOIEKCIH
(ApHaiibl Oeximi) KaObUIIaFraHFa JEWIH KbI3MET-
Tepli YChIHY KemiciMmapT OOCTaHIBIFBI He-
MeCe 3aHHBIH YKCACTBIFbI HETI3IHIE PETTEIII.
TapanTapaplH aKbUIbI KbI3MET KepceTy OOMBIH-

(OropkeTTiK  KapakaT ece0iHeH KepCeTineTiH)  Ima KYKBIKTBIK KaTeiHacTapbl Kazakcran Pecmy0-
KbI3MET KOpCETY TypJiepiHe OoliHeIi. JMKackl A3aMaTThIK KOJAEKCiHIH 33-TapaybIHbIH
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AKBUTBI KBI3MET KOPCETY IapTHIHBIH KAIBINTACY HETi3/epi

683-687-0anTapbIHbIH, COHAAH-aK  KbI3METTEp
HApBIFBIHBIH ~ HAKTHl ~ CaJachlHIa HOPMATUBTIK
KYKBIKTBIK aKTUIEPJIiH epeKenepiMeH peTTelNei.
AzaMatrThlK  KOJAeKCTiH  (616-639-0anTapsiHya)
coHMmal-aKk A3aMaTTBIK KOAEKCTIH (640-650-6a0b1
616-639-0anTapbIHa) KO3JENTeH KeliciMIapTTap
TypaJibl JKajIbl epexernep, erep ojap A3aMaTThIK
KOJICKC HOpMaJapblHA, aKbUIBl KBI3MET KOPCETyre
apHaJIFaH apHaibl CTaHJapTTapFa KAWIIbI KeTMEHTIH
Oosca KOHE OCBl KYKBIKTBIK KaTbIHACTApbIH
OCBl TYpiHE KOJIaHBUTATGl. JKEeKe KOCIMKEPIiKTi
JAMBITY/IaFbl IAPTTHIK KAaTHIHACTAPJBIH aTallFaH
TYpl IIapyambUIBIK JKYPri3ymli CcyObeKTiIepMeH
JKacalFaH KeJlicIMIIapTTap apachlHIa MAaHBI3IbI
opbiH anansl. Kpl3MeTTep/i akplIbl KOPCETY IapT
OolbIHIIIA A3aMaTTBIK KOJCKCIHIH 683-TapmarbiHa
coiikec opwIHAaymIbFa (Oenrisi Oip ic-opekerTepi
OpBIH/Iay HeMmece Oenriyi Oip KbI3METTI JKy3ere
aceIpy YILIIH) KBI3METTEPiH KaMTaMachl3 €Ty YILUiH
TamCBIPBIC Oepylri MiHAETTEHelI JKOHE KIIMEHT-
Tepre A3aMaTTBIK KOJEKCiHIH 683 TapMmarbiHa
coliKec epeskesiepiMeH peTTene/li aKbUIbl KbI3METTEp
KeIiciM TypJiepiH YCHIHAIbl TeJeyre Kemicei.
Byn, kemiciM-mmaprrap OaiiaHbBIC KBI3METTEPIH,
MEAWIUHAIBIK,  BETEPUHAPIBIK,  ayAUTOPIBIK,
KEHECTIK,  aKHmapaTThIK  KBI3METTEP,  OKBITY
KBI3METTEPiH, TYPHCTIK KbI3METTEp MEH Oacka ja,
32-tapayblHIa Ke3IENreH KemiciM-mapTrap Ooi-
BIHIIIA KOPCETUIETIH KhI3METTEp I Kocnaranma, KP
A3aMaTThIK KOJIeKCiHiH 34, 35, 39, 41, 43-0anTapbi
KaMTHIBL. 3aHFa COMKeC, erep KemiciM-mapT OOMbIH-
I1a e3remIe Ko3/eIMece, OPbIHIAYIIbl KbI3METTEp Il
JKEeKe 031 Kepceryre MiHAeTTi. O3 ke3erinje, Tar-
ChIpbIC Oepymi aKpUIbl KbI3MET KOPCETY Typajbl
KelliciMIe KopCceTUITeH mapTTapaa KoHe IapTTap-
Jla OFaH KOPCETUITeH KbI3METTep YIIIH aKbl TOJeyre
MiHAeTTi. OChI IAPTTHIH TapanTapbl MEpAIrep *KoHe
TaTCHIPBIC OepyIITi OOBIT TaOBLTABI, aJ KEKE HKOHE
3aH/IbI TYJIFAJIAp MEPJIIrep PETiH/E OPEKET eTe aja-
Ibl. Anaiina, keilOip xaraainapia mepairepre ap-
HaWBI pYKCATTHIH 00ITyHI, O11iM Oepy, METUITHHAIIBIK
KBI3MET KOPCETY HeMece a/IBOKATThIH KbI3METTEpi,
HOTapUyc >KoHE T.0. CHUSIKTBI KBI3METTEP/i YChIHYFa
JHLEH3HUS CHAKTHl KOCBIMINA TaylanTap KOWBLTYBI
MyMKiH. COHBIMEH KaTap, JKeKellereH 3aHHamara
OpBIH/AYIIbIFa KOCHIMIIA —TajJanTap KOWBUTYBI
MYMKiH. MBICanbl, MEMJIEKETTIK CaThIl aly Typa-
JIbl 3aHHAMA/Ia QJISYMETTI OHIM OepyIiri KociKepIik
KbI3METIICH AaiHaJbICATBIH JKEKe TYIFa OOIysbl
MYMKIH Jer aHbIKTananbl. Kacinkepmik cyObekrici
OO0JIBIN TaOBLTMANTBIH TYJIFa XKETKI3YII 00J1a anajpl,
erep TYTBHIHYLIBUIAP OCBIHAAN JKeKe TYJIFara >KeKe
MEHIITIK KYKBIFBIHA Ue YH caThIT ajica FaHa. Ochuraii-
ma, CyObEeKTIHIH KAaThICYbIMEH JKacaJiFaH apHabl

HOPMATHBTIK KYKBIKTHIK aKTiIEPMEH OCINTLICHTeH
TajanTapra CoOWKeC  KEJIMEHTIH  KBhI3METTEpIi
eTeMJIi Teliey Typallbl MOMiJe 3aHHaMa TajanTa-
pBIHA ColiKec KeIMEreH HeMece KaKeTTi JTMIECH3US
HBl anMai-aK »y3ere achIpblIFaH JCM TaHBUIYBI
MYMKiH. AKBIIBI KBI3MET KOPCETY LIAPTHI Mepirep
KemiciMmapr —OOWBIHIIA  KY3€re  achlpbLIaThIH
Oenrimi Oip ic-opekerTep OOJBIN TaOBLIANBI YKOHE
aKbUTIBl KBI3MET KOPCETY KeNiCIMIIAPTBHIHBIH HBbI-
CaHbl OPBIHAAJIATHIH JKYMBICTBIH MaTepHalIaHFaH
HOTHKECI PETiHIE aHBIKTAJIFaH KeNiCIMIIapT HbBI-
CaHBIHAH EPEKIINC/ICHETIH alFaK KOpIHICI JKOK —
CaJIbIHFAH FUMAapaT, apHailbl KUIM, aHATUTUKAJIBIK
Kara3 HeMece CaHABIK Meana OOMBIHINA ecen Oepy
xoHe T.0. OCbIFaH opai, IIAPTThI OPBIHAY Ke3iH/Ie
€Ki JKaKThl JayJbl Kargaimapiael  OOJapIpMay
YIIiH, YCHIHBIJIATHIH KBI3MET KOPCETYJH IIapTTa-
pBl, KOpCETiJeTiH KhI3METTIH cara KpUTepuiepi,
KOPCETUIreH KbI3METTepAl KaObuiaay >KOHE THiCTi
aKTijepre KOJI KOO TOpTiOi, TarceIpeic OepyIIiHiH
HEri3ci3 0ac TapTYbIHBIH CaJiapbl KOJIJIAHBICTAFbI
OipKaKThl KAOBUIJIAY aKTiCi PETiH/IE TaHy, KITUSHTTIH
MYHJIall opeKeTKe KOJI KOIO/IaH HeTi3ci3 Oac TapTysl
xoHe T.0. OchUiaiiina, KbI3METTEP/Ii aKbUIbI KbI3MET
KepceTyre apHajfaH KeJIiCIMIIapTTapblH OpbIH-
JTATybIMEH OailJTaHBICTBI €H KU1 Ke3/IECeTiH 3aHJIbl
Jayjap, KOPCETLICTIH KbI3METTEpre akbl TeJeyl
KaJlllibIHA KENTIpyre KAThICThI Tajlalm OOJBII Ta-
oputaner. Kpi3aMeT kepceTyinepsi KaObUigay akTici
Mep/irep MeH TarchIpbic Oepylli apacklHaa KaHaal
na Oip cebenTepMeH Hemece Oacka ceOenTepMmeH,
maptT OOWBIHINA KaOBUIAAHFAH MiHIETTEMEIECPIi
Oy3raH >Karjaiiia, COTTap, 9JETTe, OPBIHAAYIIbI-
JapJaH Tajan eTUITeH KbI3METTepre OeperneKTi
KalTapy Typaibl TalanTaplbl KaHAFaTTaHJbIPaIbL,
KELIKTIPY YIIiH aibImnyiaap. OreMakbl TOJICHICH
a3aMaTTBIK-KYKBIKTBIK ~ KeNiciMIIapTTapslH  Oa-
ChIM KOIMIUTITIMEH KaTap ©TeMaKhl KBI3METTepi
Typajibl MIAPTTHIH JKAJIFBI3 IIApPTHl OOJBIN TaObI-
nanel. Erep maprt Oo#bIHIIA KBI3MET KOPCETY TY-
pasibl mapTTa emKaHuaii epexe OonMmaca Hemece
Tapanrap e3JepiHiH Maceseci OOMbIHIIA KelliciMre
KeJe anmaca, IapT KacaliMaabl el ecenTesel.
AKBUIBI KBI3MET KOpCEeTy ImapThl MepHirepiiH
Oenrim  Oip 1ic-opeKeTTEpiHiH OpBIHIAIYBl He-
Mece Oenriii Oip KBI3METTiH OpPBIHIATYBI OOJIBII
tabbutanel  (Tamuyk M.A., 1970: 42). Oceuaii-
n1a, KapajgfaH [apT OOWBIHIIA OpBIHAATATHIH
3aT peTiHxe Tamncelpbic Oepymi Oenrimi Oip ic-
OpEKETTEP/li OPBIHAAYIIBIHBIH OPBIHIAYbl HEMece
OHBIH OeJriii Oip KbI3METIH KY3€ere achIpybl TYPaJIbl
nainansl HoTIke. KenmiciMmapt OOMbIHIIA TarChl-
pBIC OepylIi alFaH Maiganbl HOTHKE MaTePHAIBIK
eMec OOJbIll  TAOBUTAJBI JKOHE KeJiCIMIIapTKa
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KaparaHja jaHa HOPCEHIH Maiija OoNybIMEH He-
Mece OypbIHHAH 0ap TYTHIHYIIBUIBIK KaCHETTEP/IiH
e3repyiHeH (KakcapyblHaH) KepinOeimi. Kei3mer
KOPCETYAIH OTEeMALTIri Typajbl KeliCIMIIapTTBHIH
HBICAHBI MEpAIrepaiH Oenriii 6ip ic-opeKeTTepIain
Hemece Oenrimi  Olp  TYTBIHYIIBIFA — KATBICTHI
Oenrimi Oip KBI3METTIH OPBIHAATIYBIH OpAaibIM
aTKApaThIHIBIFbIHA OAHIAHBICTHI OHBIH €H MaHbBI3/Ibl
CHUITATTaMachl YCHIHBUIATBIH KBI3METTEP/IIH CaIachl
00BN TaObLIAbL.

AKBUTBI KBI3MET KOPCETY IIaPTHI OOMBIHIIIA OPBIH-
JIAJIaThIH CYOEKTIHIH carachlHa KOHbLJIATHIH TaJlall-
Tap KeJiciM-IIapT KemiciMiHAeriziel epexeaepMeH
anpikTananpl. Coiikec PO AsamarThIK KOIEKCiHIH
721-6a0bIHa colikec, MEpJIIrep YChIHATBIH KbI3MET
camacel, SIFHU OJl KOJI KETKI3reH HOTHXKE, aKbLIbl
KbI3MET KOPCETY MApPTHhIHBIH TallalTapblHa COUKeC
KeJIyl THIC, ajJl IapTThiH 00JIMaybl HEMECE TOJBIK
eMec mapTTapsl OOHbIHIIA, 9AETTEe THICTI TYpAeri
KbI3METTEpre JKYKTENreH Tanantap. 3aHja, e3re Jie
HOPMATHUBTIK KYKBIKTBIK aKTUIEpJe OChI KEeIiCiM-
HIapTTa Ke3AeireH KbI3MET HOTHIKECIHJC allbIHFaH
HOTIDKEHIH caracklHa KOWBUIATHIH MIHAETTI Ta-
JanTap Ke3zienyl MyMKiH. by skarmaiiia Kocinmkep
peTiHAe OpeKeT eTeTiH MepAirep KepceTuIreH
MIHIETTI TaJanTapAbl CaKTall OTBHIPHIN, KBI3MET
Kepceryre MiHaeTTi. KemicimM-iaprra KkepceTiieTin
KbI3MET HOTHI)KECIHIH carachl 3aHMEH, SIFHA 3aHMEH,
o3re J¢ HOPMATHBTIK-KYKBIKTHIK aKTUIEPMEH He-
Mece ICKepiiK  ToxipuOelIepMeH, COHai-aK
KeJTiCIM-IIApTIeH, SFHU aKbUIBl KBI3MET KOpCeTy
KelmiciM-mapTel  OOWBIHIIA KaObUIHaHFaH. Erep
AKbLIBl KBI3MET KOPCETYy Typajbl KeJiciMJe e3relie
Ke37enMece, cara KeHnIIiri TyracTail KepceTijaeTiH
KBI3METTIH HOTHXKECiHe KOJJaHblIaabel. Kp3mer-
TIH OTEeMJi KOepCeTily UIAPTBIHBIH Tarbl  Oip
MaHbBI3Abl MApThl — Oy Mep3iM OoJbln TaObI-
nmanel. KpI3Mer KepceTy Typallbl KeliciMIIapT
OOHMBIHIIA OCHI MIAPTKA KATBICTHI KeIiCiM-IIapT
epexenepin jae kommanyra Oomanbl. Coiikec 708
Peceii demepanusiChIHBIH A3aMaTTHIK KOJICKCIHIH
epekeNepiHe ColKeC KhI3METTEP/ll 6TEeMaKbl TOJICY
Typasibl IIApTKa, KbI3MET KOPCETYAiH OacTamKsl
JKOHE COHFBI KYHJIEpiHE, COHJai-aK TapanTapbiH
KeJiciMi  OOMbIHIIA KbBI3METTEp/iH Oenrim  Oip
Typaepin  (Ke3eHIepiH)  askray  Mep3imuepi
KepceTimyl MyMkiH. KemiciMmapTra KepceTiieTiH
KBI3METTIH OacTamkpl, TYIKIIIKTI JKOHE apajbIK
MEp3iMiH KOpCETETiH KbI3METTEepAl KepceTy YIIiH
KeNicIMIIAapTIeH KapacTBIPBUIFAH Karmaiimapia
JKOHE TOpTINTe e3repTy MyMKiH. Kpismerrep ca-
Hatbl Kaszakcran PecnyOnmkachiHBIH A3aMaTThIK
KonekciHig Oipinmi Oemiriage (1, 2, 107, 128,
132, 138, 167, 397, 424, 426-6antap) 3aHIBIK pac-
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Tay amibl. by Oipkarap KYKBIKTHIK HOpMaJlapIblH
Heri3i enepi Tanyra tuic (KP AK 128 6a6wr).
JlerenMeH, MyHAal  KbI3SMETTEPIiH  HAKTBI
KepceTilyiHe KapamacTaH, KbI3MET KOpCeTy Hariap
KOpCeTiice HeMmece MyJijaeM OepiiMereH Hemece
KepceTiJiMece Jie, KopceTiry Mep3iMiH Oy3a OTHIPHIII,
AKBICBI3 KJIIMCHTTEDP TYTHIHYMIbLIAPFa KOPCETIIETIH
KBI3METTEpl KaObUIay Typajbl KYQiKKe KO
KOIoJIaH 0ac TapTKaH >karmainap 6ap. KmueHT ochbl
KBI3METTI allyFa KbI3bIFYIIBUIBIK KOFAITTHI HEMECE
OHBI 0acKa OpBIHIAYIIBIIAH CAaThIN amabl. MyHmai
Karaainapia OpeIHAAYIIbl — KBI3MET canachl TOJIBIK
YKOHE KETKUTIKTI eKeHIIT1H J9JIeNACy ayblPTIIANIbIFbI
Oap Taymamkep JKeTKUTIKTI Mocesenepi O0JIBIT TaObI-
JaJipl KeNiCIM-IIapT, MyHJIAi pacTay TalanTapbl TeK
€Ki YKaKThIH KaObUIIay CepTUPUKAT KbI3METTEP KO
KOWFaH OOJIybI MYMKIH, €rep OCBHIHIAll KBI3METTEp
KOpceTeTiH (akTiCiH AdMeniey TeK COT apKbLIbI
JKYy3ere  achIpbuiafbl.  A3aMaTTBIK  KOICKCTIH
663-0a0bIHBIH 4 TapMarblHA CIITEME JKacall OTBI-
PBIT, 3aHFA YKCACTBIKTBI TaiIalaHblll, KIHMEHTTIH
KOJIBl KOWBIIMaraH KbI3METTEepJi KaObLIjay Typa-
JBI aKTIMEH COTKAa KOPCETUIETiH KBI3METTep YIIiH
Kapbi3llbl ©TCY Typasibl Tajall KOWbUIFaH Kenoip
OpBIH/IAYIIBLIAP, Erep COTKA KOJ KOIOFa Heri3aeMe
OornraH OipKaKThI akTi JeN TaHy KO3IeNreH Oojica
COTIICH TaHBUIFaH ic Heri3ci3. PecyOnukaMbI3narsl
corTapel  A3aMaTThIK  KOJEKCTiH  663-0a0bl
KYPBUIBICTBIK KETICIM-TIIapT OOMBIHIIA KYKBIKTHIK
KaThbIHACTAp/(bl  PETJIAMCHTTCHTIHIIKTEH  JKOHE
MYHJ1all KBI3METTep/Il KacakaHa KaMTaMachI3 Ty Ty-
PpaNbIKelNiciM-TIIapTTapFaKOIAaHBUIMAH THIHBIKTAH,
OCBIHJIali TaNanTap/Ibl KAaHAFaTTaHIBIPYAaH O0ac Tap-
taapl. JKorapeiga alTeuIFaHzai, Oy mo3umusiap
aktanraH, ce0eli yKOFaphla alThUTFaHOAH, aKbIIbI
KbI3METTEPAl KOPCETy Typaibl KeNiCiMIIapTThIH
MOHI KYpPBUIBIC KeNiCIMIIAPTHIHBIH CYOBEKTiCiHEH
TyOereiini epekmeneHeni, ced6edi OYPHIHFBI COTKA
KbI3MET KepceTy (akTiciH Oenriieyre MYMKiHIIK
OCpMEHTIH HeTi3eNreH MaJiMIeMe JKOK, ananja,
KYpBUIBIC IapTHl OOWBIHIIA COT aTKAPYIIBLIBIK
Ky)KaTTamaza, >KYMbIC IKypHAJIbIHIA pacTalFaH
OpPBIHJJAJIATBIH ~ JKYMBICTApJbIH  HOTHXKEIEPIHCH
JKOHE KaKeT OONFaH >Karjaija KOPBITHIHIBIIAH
COT-KYpbUIbIC ~ capanTtaMackl. Coll  yaKbITTarbl
KeJTiCIMHIH epeKIIeNiKTepiHiH 0ipi — PKOHOMUKAIBIK
HOTIKere Hazap ayaapy (omyc). Kemer kepcery
HIapThl OCHI MYMKIHIIKTEH albIpbUIIBL. By Macene
eHOEeK XKOHE OHBIH HOTWXKEeCl OOJIBIN TaObLIATHIH
©Kannmay» Typalbl MIapT, aj eKiHII >KarblHaH,
MaTepHaJIbIH HOTHKECIHEH aibIPMAIIbIIBIFBI JKOK
«eHOek» OOoJIbIN TaOBIIATBIH KBI3MET KOPCETY TY-
panbl mapT O0NIbl. AKBUIBI KBI3MET KOPCETy TY-
paJibl TapanTap MepAirep JoHE TarChIpbIc Oepyi
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0oJbITT TaOBLIAABI. A3aMaTTap J1a, 3aHJbl TYJIFaap
Jla ©3MIEPIiHIH 1C-OpEKETTEPIHAE OPEKET eTe alaibl,
cebebi Makanaga KemiciMIiapT TapanTapbl Oou-
BIHINIA IMIEKTeyJiep koK. KemiciMmapt TapanTapsl
KBI3MET KOPCETYIIl JKOHE KBI3MET aJyIIbICHI el
aTanaapl. AJjaiiia, OChl KEIICIMIIAPTTHIH EPEKIe
CyOBEKTHBTI KYpaMbl 3aHMEH HEMECE KBhI3METTIH
cUnarbiHa OalIaHBICTHI 0O0JMYybl MYMKiH. Kp3mer
KOPCETETIH KbI3METTEP/IIH CUIaThiHA OailJIaHBICTHI
Mepairepre Oenrini TamanTap KoWbuiaasl. MyHaai
TajanTap, 9MeTTe, Oenriimi Oip KBI3MET TypJIepiH
(MBICambl, TEIEKOMMYHHKALMSUIBIK — KbI3METTEP
MEH TYPHUCTIK KbI3METTEpAl YCBhIHY) Oepy TopTiOiH
TiKeJIeH PeTTeUTIH apHAWBI 3aHAapMEH OCNTUICHE]I],
apHaiibl 3aHmapMeH perteneni. lllekreynep Tek
Oenrini Oip KbI3MET TYPJICPiH TEK 3aH/bl TYJIFaiapra
HEMece THICTI JHIeH3nusAFa ne 00Ny KYKbIFhIHA He
00JIy KYKBIFBIH Oepy apKbUIbl INEKTEeNyi MYMKiH.
MeicanFa, 3aHIbI TYJIFa T€K Tele(OoH KbI3METTEPiH
YCBIHY TYpaJIbl KelliciM OOWBIHIIIA OPBIHAAYIIBI 00Ta
ananpl. Kpismerrepaiy keiOip TypiepiH opbiHIAy
YIIH JUICH3Hs KakeT. MpIcallbl, MEAWIINHA calla-
CBIHJIA, AyIUT JKoHE Oackamnap. JIumnensus bommarad
JKaFaaina, MYHIaM KbI3METTI OPBIHJAYIIBIHBIH
JKacarFaH KeNiCIMIIapThl ©Hep IIEeTiHJe COTICH
JKapaMChI3 JIeTl TaHBUIYbl MYMKiH. A3aMaTTBIK
KojiekcTiH 173-1. Bipak, TNIeH3UsAHbIH 00JTYbI TAIChI-
pBIC OepyIIi MepairepiH YChIHATBIH KbI3METTEpiHE
KaHaFaTTaHATBIHBIHA KeIImik Oepmeiimi. Kezmer
KepceTy OoibIHIIA MiHIETTEMENepAl OpbIHIAY
Ke31HJe HOTH)KE MEpIirepliH KbI3METIHEH a)KbIpa-
Maipl, a1 KbI3METTEP/Ii TYThIHY TPOIIECi, 9/IeTTe,
onapabl Oepy Ke3iHJe, MepAirepAiH KeKe TYJIFaCHI,
OHBIH JKEKE JICPEKTepi, TOKIPUOECi, KOCITKOMIIBIFHI,
OimiMi JxoHe T.0. JKy3ere acwsIpbuIasl. JKammbel epe-
ke peringe Peceli DepepalvsichiHbIH A3aMaTThIK
KojekciHiH 780-1 KbI3MET KepceTy OOHBIHIIA
MiHJeTTeMeNepai aepoec OpbIHaay MiHAETTEMECIH
ke3neini. CoHbIMeH Oipre, KbI3MET Kepcery Ooii-
BIHIIIA MIHJECTTEME KEKe-CeHIM CHIaThiHA He 00J-
Maipl, OUTKEeHI TarcChIpbIc OepyIli MEeH Mepairep
apachlH/IaFbl JKeke OaitnaHpic OoJMaybl MYMKiH
(Ceprees 10.K., 1998: 70). EH 6acThICHI, KITUEHT OCHI
KBI3METKE KBI3BIFYIIBUIBIK TAHBITIIANABI, O1paK OCHI
MaMaHHBIH KbI3METiHJle. MpIcaibl, HayKac TaHbI-
MaJ npodeccopaan KeHec cypaibl, Oipak mpodec-
Cop ©3iHIH KOMEKIITiCiHe KeHec Oepy/li TanchIpabl.
By keHec Gepy camacblHa KapaMacTaH, TarChIpbIC
OepyIIi OHBIH KOMEKIIICIHIH emec, MpodheccopabiH
MKipiMEH  KBI3BIKTHIpABI. JKOCITapMeH  THIFBI3
0alIaHBICTBl OpBIHIAY, OHBIH HOTIDKECI IKOHE
YCBIHBUIATBIH KBI3MET Carachl apKachlHAA IKEKE
OpBIHJIAY MIHJIET1 JKaJITbI €pe)KEeHIH CUTIaThIHA JKaTa-
1wl (HoBunikuit 1.b., 1975: 91). Meicainbl, XaabIKKa

AKpUTBl MEIUIMHANBIK KBI3MET KOPCETYy epexkeci
KbI3MET aJyIIbIHbI 0acKa MaMaHHBIH KbI3METTEPiH
YCBIHYBIH Tajan eTyre KyYKbUIbl. MiHaeTTeMeHi
YIIiHIII ~ TapanTblH  OPBIHAAY  MYMKIHJIriHE
pykcat Oepinmi, 3aHHBIH 0Oacka Ja HOPMATHBTIK
KYKBIKTBIK aKTUIEP/IiH, MIHICTTEMEHIH TaJanTaphbl
OOPBIIIKOP/IBIH JKeKe KaObLIIaFaH MiHJIETTeMeNIepiH
OpBIHAAayFa MIHAETTEMEreH Kardaiima, Peceit
denepanuschIiHbIH A3aMaTThIK KOAeKCiHiH 313-0a-
OblHa CcolKec, epeKIIeNiKTepi MmapT OoibIHIIA
OeKiTiNTreH karaaiiapia faHa OenriieHyl MyMKiH.
Kpizmer kepceTy mapThl OOMBIHIIA OPBIHAAYIIBI
Oenrimi Oip opekeTTep »acayra Hemece Oenriii
Oip KbI3METTI JKy3ere acklpyra MiHJeTTeHe . MbI-
canbl, OalllaHplc, KHHO-OCifHE KBI3MET KOpCeTy
YHBIMIIAPBIHBIH, CIIOPTTHIK-CAYBIKTHIPY KoHE OlTiM
Oepy YHBIMIApPBIHBIH KbI3METTEPl MaTEPHAIIBIK
HOTIXKE KasubipMaiipl. COHBIMEH KaTap, KbI3METTiH
Oip TypiHiH meHOepiHAe iC-KUMBLIIApALl HEeMe-
ce ic-Tmapanap/ibl J)Ky3ere achlpy eJeyil HOTHKere
ue 00iybl MyMKIH HeMece MyMKiH emec. Ochliaii-
11a, CTOMATOJIOTHSUIBIK KOMEK KepceTy OOMbIHIIA
MEAULUHAIBIK KbI3METTED MYHAAl HOTHKEre He
Ooyybl MYMKIH, OipaK TepamusIIblK €MJey JKOK;
TYPUCTIK KBI3METTEp asACBIHAA AKCKYPCHSIIBIK
KBI3METTEp  KOpceTiiefi,  KOIKTIK  KbI3MET
KepceTijieli, TaMaKTaHy »oHE Typy KaMTamachl3
erineni. JlerenMen, OapiblK KbI3METTEp Oip KajIbl
CHUIIATKA M€ — HOTM)XKE MaTepUaNIbIK ICKE aChIPbLI-
MaKTBIH iC-0peKETTEP IiH OPBIHIATYBIMEH (OepiiireH
MBICAJIIapFa KOJNJaHbUIFaH — MEIUIMHAIIBIK capari-
Tama, 3KCKYPCHUSHBI YHBIMIACTBIPY) XOHE OFaH
OipTyTac TYTacCTBIKTHI Oimmipeni. JlemMek, KbI3MeT
KOpCETy Ke31HAE HOTHKE «CaThUIAbD) eMec, COHBI-
MEH KaTap OFaH 9KEJIreH dpeKeTTep. AKbIIbI KbI3MET
KOpPCETy Typajibl Tapantap Mepirep ’KOHE TarcChl-
pbIc Gepyuri 6ombin TaObUIagBl. A3amMaTTapbly Ja,
COHTai-aK 3aHAbl TYIFaJapIblH Ia ©3ACpiHiH ic-
OpeKETTEPiH/IC OPEKET eTe anajbl, ceObedl Makaiana
KeJTiCIMIIapT TapanTtapbl OOHBIHINIA SHIKAHAH [IeK-
Teylep JKOK. Aaiia, OChl KeNiCIMIIapTTHIH epeK-
e CyObeKTLIIK KYpaMbl 3aHMEH HEMECE KbI3METTiH
CUMAThIHAH TYbIHAAybl MYMKiH. OcbUtaiiiua, TeK
3aHIBI TyJIFa TeK TelnedoH OalllaHBICHI TYpallbl
KeJiciMImapT OOWBIHIIA ayAUTOPIBIK KeliciM 00ii-
BIHIIA TamceIpblc Oepymri Ooma amagpl. AKBUIBI
KbI3MET KOpCETy IIapThl )Kapusl I1APThI OOJIbIIN TaObI-
JIaJibl, OUTKEHI KOMMEPILHUSIBIK YHBIMIAP Ke3 Kell-
TeH aJlamJiapra aKblIbl KbI3MET KOPCeTyre MiHICTTi.
Kapust mapr peringe aszamarrap agaMmpjapra
aknapaT OaiilaHBIChl, MEJMIIMHAIIBIK, KOHAK, i, Ty-
PH3M JKOHE YKCac KbI3METTEpre aKbUIbI KbI3METTEPiH
KopceTy Typasibl KemiciM kacaiinel. Kemreren
CEPBUCTIK KeIiCIMIIapTTap Tamchipblc OepylriMeH
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KeJTiCiM-IIapTKa KOChUTY apKbUIbI )KaCaIaIbl, OHBIH
mapTTapsl MEpJirep TapalblHaH O31pJCHTCH HbI-
caHJapJa Hemece Oacka CTaHIAPTTHI HbICAHAAPHA
aHBIKTamaabl. HapBIKTBIK KATBIHACTAPIBIH J1a-
MyBl OHJIPICTIK €MeC CallaHbIH caljlajapblH, aTarl
aiTkanna JleHcaysblk cakTay, OUIIM cajachiH
KOCa aJfaH/ia, XalblK apyallbUTbIFEIHBIH 0apIIbIK
TIPOIIJIIK OPEKeTiH KaMTBIN, OCBIIAdIa oap-
el ereyni Oepydl yHBIMAACTBIpY KaraalbIHIA
3aHHAMaJbIK OeKIiTyHi aJJbIH aja aHBIKTAJbI.
A3aMaTTBIK KOJICKCTE AJFAIlIKbl PET KbI3METTEP
nep0ec KYKbIK 00BEKTICI PETiHIEe KapacThIPbLIaIbl.
AK 11 Geniminig 39-tapayblHIa 3aH LIBIFApPYIIbI
akpUTBI KbI3MET Kopceryre mapT 6enai (KP AK 39

Tapay).
KopbIThIHABI

Byn wakamanel Tanmjgay asaMaTTBIK 3aHHa-
MaFa ajFall peT akKpUIbl OJCYMETTIK calla KbI3-
METTEpiH Kepceryre apHaJIFaH niapTTap
SHTI3UITeHIH KepceTemi. Aualia, KbI3MET Kep-
CeTy IMapTTapbIHBIH OpHAJIACy PETTUIriHAe KaH-
Jaii ga Oip 3aHABUIBIKTapibl AHBIKTay MYMKIH
eMec. 3aH o[cOHETIHAC MEAUIIHHATBIK JKOHE O1TiM

Oepy KbI3METiHIH, ayAMTOPJIBIK >KOHE TYPHUCTIK
KBI3METTIH JXoHE T. 0. MOHIH KYKBIKTBHIK Oaranay
KPUTEPUIJIEPIH aHBIKTAY OpEKEeTTepi rKacamajbl.
«KpI3MeT» YFBIMBIHBIH aHBIKTAMAChl OFaH MYKTaX
CyOBEKTUIepIIHKAKETTUTIKTepiHKaHAFATTaHIBIPYFa
OarbITTaNFaH KbI3MET OOJBIN TaObUIAAbI, an Oyl
peTTe Ma3MYHJAIlFaH HOTHXKCHI KaJIbIpMaNThIH
KbI3MeT. KosmaHbICcTarbl 3aHHAMaJga HOPMATHUBTIK
OEKITY/Ii Tajar eTeTiH «KbI3MET» YFBIMBIHBIH HAKTHI
AHBIKTaMaChI )KOK. T BIIIBIMU JKaHAITBIFBI PETIHC 3aH
oneOneTiIH e alTFall PeT Ka3ipri HapbIK JKaFaaibIHIa
aKbUIBl KBI3MET KOPCETYre apHajfaH MIapTTapIblH
epeKUICTIKTepiH apHaibl KeIIeH i 3epTTey JKy3ere
achIpbULIBL. ByIl peTTe 3epTTeyiep Tanaay cxemachl
OOMBIHINIA KYPri3iie/i: Tapux — KbI3MET KOpCeTy
OOMBIHINIA KATBIHACTAPAAFbl AaKBUIBI JKOHE TETiH
apakaThIHACHI, IIAPTTBIH JJEMEHTTEPI pETiHIC
HIAPTTHI )Kacacy, O3repTy koHe 0y3y 00k Ta0bLIa-
Iel. KpI3MeT KepceTy canachiHIarbl CyOBeKTiIIepAiH
KOFaMJIBIK MIHE3-KYJIKBIH PETTEY/IH KYKBIKTBIK
MOCeJIeNIepiH 3epTTeyre JKYHeIiK ToCUIIl KOJIaHy
TEOPUSUIBIK KOHE 9/1iCHAMAIIBIK Heri3 001161. COHBI-
MEH KaTap JIOTUKANIBIK, CATbICTBIPMAITbI-KYKBIKTHIK,
(hopManbIIbI-3aH/IBIK,  HAKTHI-QJIEYMETTIK  JKOHE
CTaTHCTUKAJIBIK dICTEeP KOJIaHBUIIBI.
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MHCTUTYT CEMbMU:
MOHATHUE, COCTABHbIE DAEMEHTDI

AaHHasi CTaTbsl MOCBSLLEHA aKTyaAbHOM Teme — MHCTUTYTY ceMbu. MIHCTUTYT CeMbU B COBPEMEHHOM
MVpE MpeTepreA CepbesHbie M3MeHeHs. Pa3BoA CTaA HACTOABKO PACMpPOCTPAHEHHbIM B HALLIEN XKM3HU,
4TO (PaKTUUECKM KaXKAbIA TpeTuil 6pak 3aKkaH4YMBAETCs Pa3BOAOM, a KOAMYECTBO Tak Ha3blBaemblX
«FPaXXAQHCKMX BPaKOB» BO3PACTAET, UTO CBUAETEALCTBYET O HECEPbE3HOM OTHOLLEHUM K Y3aM CEMbM U
6paka 1 He criocobcTByeT CTabMAbHOCTM GPAYHOro coto3a.

B craTbe onpeaAeAeHbl MpU3HaKK «HYKAEAPHOM CeMbW», TO €CTb CEMbS B €€ Y3KOM MOHUMaHUM,
BKAIOUAIOWLAs B Ce6S1 KAACCMUECKYIO TPHaAy: MaTb-pebeHoK-oTell. KaXAbI YUAEH 3TOM CEMbU HAAEAEH
OMpPeAEAEHHbIMU (DYHKLMSAMM, KOTOPbIE SPKO MPOCAEXMBAIOTCS MMEHHO B 3TOM cocTase. Hapsiay ¢
3TUM B CTaTbe MPOBOAMTCSI @HAAM3 MOHSATUSI M POAM CEMbM KaK OCHOBHOTO COLIMAAbHOIO SAEMEHTa,
TaK>Ke aHAAM3UPYIOTCS (OYHKLIMM MAaTEPUHCTBA M OTLLOBCTBA C TOUKM 3PEHMS COLIMOAOTOB M MCUXOAOTOB.

[MpaKkTUUeckoe 3HaYeHWe CTaTbM 3AKAKOUAETCS B BO3MOXHOCTM MCMOAb30BAHMS MOAYUEHHbIX
pEe3yALTAaTOB AAS COBEpPLUEHCTBOBAHMSI 3aKOHOAATEAbCTBA PecnyOamku KasaxcraH, MOCKOAbKY B
3aKOHOAQTEAbCTBE OTCYTCTBYET MOHSTHE OTLOBCTBA KaK MPABOBOW KAaTEropum, PacKpbIBAOTCS TOAbKO
OTAEAbHbIE YepTbl ero NpaBoBoOro craryca.

KAtoueBble cAOBa: HyKA€apHasi CeMbsl, MaTEPUHCTBO, OTLIOBCTBO, FPaXXAAHCKMiI Gpak, CTpyKTypa
CEMbM.
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Family institute: concept, constituent elements

This article focuses on the current topic — the Family Institute. The family institute in the modern
world has undergone major changes. Divorce has become so common in our life that virtually every
third marriage ends in divorce, and the number of so-called «civil marriages» increases, which indicates
a frivolous attitude to family bonds and marriage and does not contribute to the stability of the marriage
union.

The article identifies the signs of the «nuclear family», that is, the family in its narrow sense, which
includes the classical triad: mother-child-father. Each member of this family is endowed with certain
functions that can be clearly seen in this particular composition. In addition, the article analyzes the
concept and role of the family as the main social element, also analyzes the functions of motherhood and
fatherhood from the point of view of sociologists and psychologists.

The practical significance of the article lies in the possibility of using the obtained results to improve
the legislation of the Republic of Kazakhstan, as far as the legislation does not contain the concept of
paternity as a legal category, only certain features of its legal status are revealed.
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OT16acbl MHCTUTYTbI: TY)KbIPbIMAQMAChI, KYypayLlbl SAeMeHTTepi

Bya Makaaa e3ekTi TakblpbinTapAbiH 06ipi — OT6acbl MHCTUTYTbiHA apHaAfaH. Kasipri TaHaa
oTbacbl MHCTUTYTbI eAeyAl e3repicTepre yiubipaAbl. AXbipacy 0Gi3AiH ©MIpiMi3Ae KeHiHEeH TapaAFaH:
iC XKy3iHAE ap0ip YLUiHLI HEeKEe aXKblpacybIMEH asikTaAaAbl KOHE «a3amaTTbIK, HEKE» CaHbl A KOOEIOAE,
AEMEK Heke MeH OTHACbIAbIK, KapbIM-KaTbIHACTapFa AEreH XKEHIA KO3KapacTbiH acepi Heke 0AaFblHbIH
TYPAKTbIAbIFbIHA TEPIC bIKMAA ETYAE.

Makanapa otbacbl TYCiHIriHIH Tap MafblHaAQ KOAAQHbBIAAQTbIH KAAQCCMKAABIK, YLTIFi  GOAbIM
CaHaAaTblH aHACbl-6aAAChI-OKECi — «HYKAEAPAbIK, OTOAChIHbIH» GeAriAepi aHblkTaAFaH. ByA oT6GacbiHbIH
apbip MylleciHe e3aepi KasaraAalTbiH pyHKuMsgAap GepiareH. COHbIMEH KaTap, MakaAaAa Herisri
SAEYMETTIK IAEMEHT PETiHAE OTOACHI YFbIMbI MEH POAI XXOHE DAEYMETTAHYLLbIAAP MEH MCUXOAOT TapAbIH,
aTa-aHa PYHKLMSIAAPbIHA >KacaFaH TaAAQybl KAPaCTbIPbIAFAH.

MakaAaHbIH, MpPaKTUKaAbIK, MaHbI3AbIAbIFbI aAblHFaH HaTuxXeAepAi KasakcraH PecrybAmKkacbiHbIH
3aHHaAMacCbIH XXETIAAIPY YLUiH nanaasaHy GoAbIn Tabbiraabl, cebebi 3aHHaMaAa KYKbIKTbIK KaTeropus
peTiHAE 8Ke YFbIMbl KapacTbIpblIAMaraH, OHbIH TeK KYKbIKTbIK, MOPTEOECiHIH Keinbip epekiueAikTepi faHa
alLbIAFaH.

Tynin ce3aep: HykAeapAblK 0T6achl, aHa 6OAY, ake 6OAY, a3amaTTbiK, HEKE, HEKE KYPbIAbIMbI.

BBenenune

WNHCTUTYT ceMbH HaXOMUTCS B TITyOOKOM KPH3H-
ce. B Kazaxcrane pacman ceMbd CTaHOBHUTCSI HOP-
MO, B TOM YHCIIe U pacraj ceMel, IJe ecTh JIeTH.
3a 9 mecsaues 2018 roga cyneOHBIMU OpraHaMH IO
PACCMOTPEHUIO TPAKIAHCKHX JIE] OBLIO YIOBJICTBO-
peHo 24 614 uCKOB 0 pacTOPKEHUN OPAKOB B CEMBSX
¢ HecoBepIeHHONMeTHUME neTbMu (B 2017 romy 35
727). Eciiu y4ecTh, 4TO B IOMOXO3SIICTBaX C ACTbMU
B cpenHeM 1,9 pebeHok, To 3a 9 mecses 2019 roga
npuMepHo 46 766 neTeit mepennTu B pa3psi AeTeH,
BOCTIUTHIBAIOIIUXCSA B HETONHBIX CeMbix. DakTu-
YEeCKU KXKIBIN TPeTHuil Opak 3aKaHYMBAETCS Pa3BoO-
JIOM, a KOJTMIECTBO TaK HA3BIBAEMBIX «TPAKIAHCKHIX
OpakoB» BO3pAcCTaeT, YTO CBUACTEIBCTBYET O HECe-
PBE3HOM OTHOIICHHWH K y3aM CeMbU U Opaka W He
croco0cTByeT cTabuiabHOCTH Opadnoro coro3a. Ilo
YPOBHIO KO3((UIIUCHTA Pa3BOJUMOCTH 110 JIAHHOM
craructuke Kazaxcran okazasncs Ha 24-M MecCTe.

JlanHas mpaKkTUKa TPUBOIUT K YUCITY HETIOTHBIX
CceMel C IETbMH, Y KOTOPBIX IICUXOIOTUYECKH 3aJ10-
JKEHO €CITH He OTPUIATeIIhHOE, TO CKENTHYECKOE OT-
HomeHne kK Opaky. Kpome Toro, ciemyer oTMETUTS,
YTO BO3POCIIO KOJTHYECTBO KCHIINH, HETATUBHO OT-
HOCSIIIUXCA K OpaKy W MarepHHCTBY, MaTepHalibHO
00eCTIeYCHHBIX, UMEIOIINX KaphepHBbIC aMOUIINHA U
HE JKeJIallUX pacTuth jaereil. Tak, mo o000meH-
HBIM CTaTUCTUYECKUM JIaHHBbIM, 73% OTKa3HUII
BBIPOCIIA B HETIOJIHBIX CEMBSIX W, COOTBETCTBCHHO,
HE UMEIOT OIIbITA KU3HU B OJIArOMOIyYHOM U OJTHO-
BpeMeHHO monHou ceMbe (http://nko.economy.gov.
ru:81/data/files/dictionary).

MeTom0J10rus HCCJIeT0BAHUSA

TeopeTuko-MeTOI0JI0TUYECKYI0 OCHOBY JIHC-
CEepPTAlMOHHOIO HCCJIEIOBAaHUS COCTaBISIOT JlHa-
JIEKTUYECKUH MeTOH, II03HAHHUS OOIIECTBEHHBIX
MPOLECCOB U COLMAIBHO-NPABOBBIX SIBJIEHUW, €0
KAaTEerOpUAIbHO-TIOHATUMHBINA ~ ammapar, MNpUHLHU-
bl HAYYHOTO MO3HAHUS. ABTOPOM TaK)Xe aKTHUBHO
HCIIOJB30BAJICS KOHKPETHO-IIPABOBOM METONbI, a
Takke OOIIeHAay4YHbIE METONbI — aHAIM3a W CHHTE-
3a, MHAYKIAA U JSTYKIINA, MOACIHPOBAaHUS, (op-
MaJI3alKHY, JJOTUYECKU U ucropuueckuil. Ha sm-
MUPUYECKOM YPOBHE MPUMEHSIIOCH UCCIIECIOBAHUE
HOPMaTUBHO-IIPABOBBIX aKTOB, MHBIX JOKYMEHTOB,
MeYaTHBIX W3aanuii, nyomukanuii B CMU u mp.

OcHoBHAasI YaCTh

CeMbst Ha TPOTSHKCHUA MHOTUX THICSYEICTHIA
OBIJIa U OCTAaeTCsl OCHOBOM, Ha KOTOPOU 3MKIETCS
YesioBeYecKkoe o0MIecTBo. MIMEHHO B ceMbe Tpo-
UCXOIWUT (PHU3UYECKOe POXKICHHE, POCT peOeHKa,
(opmMupyeTcs JTUYIHOCTh, MOpPAIbHBIC MPHHIINIIBL,
HPaBCTBEHHAsT W TPAXKIAHCKas MO3UIUS YEIOBE-
Ka. BciencTBue 3TOro MHCTHTYT CEMbU HaXOAMTCS
O] IPUCTATBHBIM BHUMaHWEM HayKu. PazmmdaHbre
ACIHCKTBI pa3sBUTHUA CEMbU UCCICAYIOTCA B TpyHdax
YYEHBIX-OHOJIOTOB, MEIUKOB, COIHOJIOIOB, HCTO-
pUKOB, (GmI0CO(OB, AHTPOIOIOTOB, 3THOTPa(dOB,
PEIUTUOBEA0B, TTOTUTOIOTOB, TIEIaroroB, ICUX0JI0-
TOB, FOPUCTOB U JIp.

B uucne nepBbIx HccienoBarenaei, OTMeUaBIINX
POJIb CEMBbH M TOBOPUBIINX O €€ 3HAUYCHNU, ABJIAIOT-
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cs1 Benukue Guiaocodbl PEeBHOCTH APUCTOTENb U
IInaros.

B cpennue Beka cemMbsi HaXOAMJIACh B MOJIHOM
BEJICHUH PEJIMTHO3HBIX HHCTUTYTOB U PEryJIMpOBa-
Jach TPaAULMSIMU, OObIYAsIMU PA3HBIX HAPOAOB.

Hay4nbIil moixo K M3y4eHHIO CeMbH U Opaka
Hauan (opmupoBathes B cepeaune XIX B., u ObLI
CBSI3aH C Pa3sBUTHEM HAayKH COLIMOJIOTHH, I1I€ CEMBbS
ObL1a MpeacTaBlieHa KaK OTAEIbHBINA MpeaMeT U3y-
YeHUS], OTIEIbHBINA CBOCOOPA3HBI HHCTUTYT, S4eii-
Ka 4eJI0BEUECKOro OOILEeCTBa, IEPBOOCHOBA Pa3BU-
TS M TPOKIAHCKOTO OOIIECTBA U rOCyIapCTBa.

BrnepBeie omnpeneneHne MOHATHS CEMBbH Kak
OCHOBHOI'O COLIMAJILHOI'O 3JIEMEHTa, 110 00pasiy
KOTOPOI0 CTpOouTCs, ObLI0 naHo B padotax O. Kon-
ta (Koum-Cnoneunv Audpe, 2012). 3. [ropkreiim
000CHOBAJI TEOPHUIO LIEHHOCTEH CEMbU C COLMOJIO-
THYECKOM TOYKH 3pEeHMs, OTpeieNnsis ee Kak IeH-
HOCTb, KOTOpas JBMXKET ITOBEJIEHUEM YEJIOBEKa
(Hropkreiim D., 1991). M. Bebep mnoctymupoBai
UJCI0 KYJIBTYPBI ceMeHHBIX oTHOIIeHnH (Bebep M.,
1990).

®. Jle Ilne MOMOXKUI HAYAJIO COLMOJIOTHH Ce-
MbHU. CUMTaeTCs, YTO OH SBISAETCS POFAOHAYATIHHH-
KOM MHTEJJIEKTYyaJbHOW TpagulMH, KOTOPBIM pac-
CMaTpHUBajl CEMbIO KaK IPOCTEHIIYI0 MOAENb, KaK
«KIJIETOYKY» BCSIKOTO o0IecTBa. JlanHas Touka 3pe-
HUS J10 HACTOAIIETO BPEMEHHU COXPaHSET CBOIO aK-
TyallbHOCTh M OYJeT )XKM3HECTIOCOOHON BCETAa, 4To
MOJITBEPKAAETCS Pa3IMYHBIMU HAyUYHBIMU UCCIIEJI0-
BaHUAMH KaK B IIPOIIJIOM, TaK U ceddac O TOM, YTO
CEMbsl OKa3bIBAaET OIPOMHOE BIIMSHUE Ha TpaHC(Op-
MalHio OOIIECTBEHHBIX OTHOIICHUH, MOCTPOCHUE
nuOepanbHOW EMOKpAaTHH, Pa3BUTHE WHCTUTYTOB
TpakIaHCKOTO 00IIecTBa M (POPMUPOBAHHE TIPABO-
BOH KyJBTYpPBI U 3aKOHOTOCHTyIIaHus rpaxaan (Le
Play F., 1997).

Cembs siBiIIeTCSl OOHMM U3 0A30BBIX 3JIEMEH-
TOB Pa3BHTHSl MaTepHallbHOTO 0Oa3uca o0IecTBa
U CIIy’)KAT OCHOBHBIM CTHMYJIOM 3KOHOMHYECKOIO
pas3BUTHS CTPaHbl. AHAJIN3 PA3BUTHUSI COBPEMEHHBIX
roCyJIapcTB, MCCIIEIOBAHNE JESITEIbHOCTH UX Ipa-
BUTENBCTB, U3yUYCHUE CHEUU(PUKH H30MpaTEIbHbIX
KOMITaHUH IOKa3bIBA€T, YTO MMEHHO CEMbs SIBIIS-
€TCsl UCTOYHHMKOM, CTHUMYJIOM M TJIaBHOM IIEJBIO
9KOHOMHUKH, COIMATBHONW C(ephl, YKPEIUICHUS ro-
cynapcTBa, U obOecriedeHus: OE30IaCHOCTH KHU3HE-
JIeSTeIbHOCTH JINYHOCTH, 00IIIeCTBA U TOCYJapCTBa.

CeMbsl sBJIsSIETCA KpaeyroJIbHBIM KaMHEM TIO-
CyJapCTBEHHOW HAEOJIOTUM B OOJIBIIMHCTBE CTPaH
mupa. Pecriybnmka Kazaxcran He SBIS€TCS UCKITIO-
yeHneM. Haire rocynapcTBo aexnapupyer, npona-
TraHJUpYeT, FapaHTUPYET, PAa3BUBAET U peasu3yeT
BCEMEPHYIO MOJIEPKKY CEMbH, 3allUTy MaTepHH-
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CTBa, OTLOBCTBA W JIETCTBA, 3a00Ty O CTapuieM U
IIOPACTAIOLIEM OKOJICHHSIX.

[pesunent PecryOmukn Kazaxcran — Jlunep
naimu H.A. HaszapbaeB Ha Bcex 3Tamax pasBUTHS
cyBepeHHoro Kasaxcrana yzensieT orpoMHOE BHU-
MaHUEC BOIIPOCaM pa3BUTHA NYXOBHBIX U HPAaBCTBCH-
HBIX OCHOB Ka3aXCTaHCKOT0 OOIIECTBa U B MEPBYIO
ouepesib MOAEPHU3ALMH OOIECTBEHHOIO CO3HAHUS
B JlyXe, COXpaHEHHE CBOEr0 COOCTBEHHOI'O Hallu-
OHAJIBHOTO KOJa KYJBTYPBI, TPaAHLUH, OObIYaEB,
SI3bIKA, HAILMOHAJIBHOM HAEHTHMYHOCTH, LIEHHOCTH
CEMbH, 6paKa, MAaTCPUHCTBA, OTHHOBCTBA U JACTCTBA.

B 1997 rony B Ilocnannu [Ipesunenrta PK napo-
ny Kazaxcrana «Kaszaxcran — 2030 Ilpouseranue,
0€30MacHOCTh M yJIyUllIeHHe 0JaroCOCTOSIHUS BCEX
Ka3axcTaHleB» orMeueHo: «Ham Hamo u Ha mect-
HOM YpPOBHE HalTH HOBBIE ITyTH MOAJCPKKH CEMbH,
JKCHIIUMH B MICPUOL 6epeMeHHOCTI/I N BOCIIUTaHUA
nereil. Crepyer TIIATENBHO OOCYANTH, KaK YKpe-
[UTh UHCTUTYT Opaka W CEMbH, PEIIUTh MPOOIIeMy
Mmareper-oauHoueK. Eciii MBI XOTUM OBITH BBICO-
KOMOPAaJIbHBIM OOILIECTBOM, MBI JIOJKHBI YCHIIMTh
OTBETCTBEHHOCTb CYNPYI'OB APYr Iepel APYroM,
a raBHOe — mepen neTbMu. Korma pomurenu 3a-
0OTSTCS O JETSAX, MOB3POCIEBIINE JETH — O CBOMX
IIPECTapeliblX POAMTEINISAX, KOTAa S>KEHILMHA IOJb-
3yeTcsl yBaXKCHHEM B CEMbE M OOIIECTBE — MOKHO
OBITH CIIOKOWHBIM 3a HAlly CTpaHy. OTH NPUHIIHU-
IIbl BCerJa ObUIM MPUCYIIM Ka3aXxCTaHCKOMY Hapo-
Iy, UX HaJ0 BO3poAuTh. OOLIECTBEHHOCTD JTOJDKHA
MOJICKa3aTh 37I€Ch MPaBUJIbHBIC PELICHUS, KOTOPHIC
CJIeyeT OTpa3uTh B 3aKOHE O ceMbe. Ham HyxHO
0c000 0TMEUaTh POAUTENEH, KOTOPBIE BEAYT 3/I0PO-
BBl 00pa3 HU3HM M MOKA3bIBAIOT TEM CAMBIM MPH-
mep aetsm (http://adilet.zan. kz/).

Omnpenenss HanpaBICHUS JaTbHEUIIETO MMOCTY-
naTeNIbHOTo pa3BuTHs Kazaxcrana Ha HOBOM 3Tare,
H.A. Hazap6aeB B Crparerun Kazaxcran — 2050
MOJIYEPKHYJl POJb CEMbU B IPOIIECCE COBEpIICH-
CTBOBAHHS >KM3HM Ka3aXCTaHCKOTO OOIIEeCTBa BO
Bcex cdepax u 0co00 OTMETHI POJIb TOCYIapCTBa B
3aboTe, oOecrieueH!H, rapaHTHPOBAHUH HHTEPECOB
Ka3axCKOH CeMbHM M TOAPACTAIOMIETO MOKOJICHUS:
«51 mpotuB pa3BoaOB, HEOOXOAUMO BOCHHTBHIBATH
MOJIOZICKh B JyXe ICHHOCTU CEMbH, MaryOHOCTH
Pa3BOJOB, MOTOMY YTO H3-3a HHUX INPEXKAE BCETO
CTpamarT ACTH. «OKeci Kol Oara OiIMEeTreHHiH, 0a-
Jackl KO3bl Oara OinMmeiini — (eciu orer HE ymeeT
OBEIl MaCTH, ChIH HE yMeeT MacTH SArHsaT). Bocmu-
TaHWEe JETeH — ATO 3a1ada 00OMX POIUTENICH, a He
TONBKO MaTepu. Ho ecnu yk Tak Mmoiy4yuiiock, TO
oTel NOJDKEH IUIaTUTh ajduMeHTHL. [ocyaapcTBo
JOJKHO MOJAEPKUBATh OJANHOKHUX MaTepel U yxe-
CTOYMThH HaKa3aHUE 332 HEOIUIaTy allMMEeHTOB. Boc-
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MUTAaHUE JIETE — STO OTPOMHBIC WHBECTULIUU B
Oynaymiee. MBI JODKHBI TTOAXOJUTH B TOM BOTIPO-
C€ MMEHHO TaK U CTPEMUTHCS JaTh HAIIUM ACTSIM
ayumee obOpaszoanue» (Ilocmanue Ilpesupenta
Pecnry0nmkm Kazaxcran — Jlunepa vanmnn Hypceya-
tana HazapOaeBa Hapomy Kazaxcrtana «Ctparterus
«Kazaxcran-2050»: HOBBIN NOTUTHYECKUI KypC CO-
CTOSIBIIIETOCS TOCYAAPCTBAY).

KommnnekcHas moxajaepkka MOJOJAEKH W HH-
CTUTYTa CEMbU JIOJHKHA CTaTh IPUOPUTETOM TOCY-
JApCTBEHHOW MOJUTUKH — JTa 3ajia4ya Ompe/eeHa
OJIHUM 13 BAKHEHIIMX HANpPaBICHUN Ppa3BUTHL
Ka3aXCTaHCKOTO0 TocylnapcTBa M oOmiecTBa. JTa
MBICJIb IPOXOJIUT KPaCHOM HUTHIO uepe3 [Iporpam-
My Mownrinik En, I[Tporpammy Hypuer YKo, [Tnana
Hauuu — 100 maros, IIporpammy Pyxanm JKamn-
TBIPY — MOJIEpaHu3anus OOIIECTBEHHOTO CO3Ha-
nus, [locnmanum Ilpesunenta naponay Kaszaxcrana
2018 r. «Poct 61arococTosHUS Ka3aXxCTaHIICB: T0-
BBITIICHHE JIOXOJI0B ¥ KauecTBa KU3HW», a TAK)Ke B
crarbe H.A. Hazap6aeBa «Cemb rpaHeii Bennkoit
CTEIIN.

Nuaunumatusel Ipesunenta PK Haxonst cBoi
OTKJIMK B pabOTe BCEX rOCYIapPCTBEHHBIX OPraHOB U
JOJKHOCTHBIX JIUI. Tak, TOCyIapCTBEHHBIN cekpe-
tapb PK otmeuaer, uto «Haria rnmaBHas nesb — ctaTh
pa3Buroii ctpanot EBpasuu, oqaum u3 30 Hanbosee
CWIBHBIX TOCyAapcTB Mupa. B moctwxeHuu 3Toit
3aJla4d OJTHUM M3 KITIOUEBBIX YCIIOBUH SIBIIACTCS Y-
XOBHO-HPABCTBEHHOE COCTOSHHE Ka3aXCTaHCKOTO
obmectBa. HecoMHeHHO, 4TO omnpenensionas poib
B CTaOMIIBHOCTH COIMyMa 0€30rOBOPOYHO MPHHA]-
JIEKUT MHCTUTYTY ceMbH. 3a 25 net HesaBucumo-
CTHU CTPaHbI Ka3aXCTAaHCKUU MHCTUTYT CEMbH 3ape-
KOMEHIIOBaJI ceOs MPOYHON OCHOBOH 0O0IecTBa U
rocynapcra» (Adaukansikosa ., 2018).

Munucrepcrso roctunnu PK B cBoro ouepens B
CBOEH JIEATENBHOCTH JI€JIACT aKLEHT Ha TO, 4To «Ce-
Mbsl — collMaNIbHAs stueiika obmiectBa. Cpean Bcex
COILIMAIBHBIX WHCTHUTYTOB CEMbsSl SBISICTCS Hau-
0oJjiee TONTOBEYHBIM, HO OHA B TO K€ BpeMsl TpO-
IYKT orpeesieHHoro obmiectBa. Ee crabuibHOCTH
1 MOJTHOLIEHHOCTB 3aBHUCAT HE TOJBKO OT CYNpPYTOB,
HO M OT XapaKkTepa O0IIeCTBEHHBIX OTHOIIIEHUH, Ma-
TEPUAILHOTO OJaroCOCTOSIHUS, OT HEIIOCPE/ICTBEH-
HOW COIMaNbHOW cpenbl (KOJNJIEKTHBA, IpY3ei,
POJCTBCHHHUKOB H T.1.) U JaKe€ OT OOIIECTBECHHOT'O
MHeHus. llpru3HaBasg EHHOCTb CEMbH, €€ pOjb B
0OIIIECTBEHHOM Pa3BUTHH U (DOPMUPOBAHUU JTUIHO-
CTH, TOCYZapCTBO BCEMH JAOCTYITHBIMU CPEICTBAMU
crocoOcTByeT ee ykperuieHH0. OCHOBOW peryiu-
pPOBaHUSI CEMEHHBIX OTHOIICHUM SIBISIOTCS HOPMBI
Mopanu. Ho Hapsimy ¢ HopMaMu MOpaiu A YKpe-
IJIEHUS CEMBH MCIIONIB3YETCS U 3aKOH.

B coorBerctBuM co cioBapem Oskerosa ce-
MbsI TIPEJCTABIIIET COOOW TPYMITYy >KUBYIIUX BME-
cte Onu3kux pojactBeHHUKOB (Oxeros C.U., 1992),
TOrJa Kak B DHIUKIIONEANYECKOM CIIOBApE AeTCs
clemyrolee omnpeeNieHne: «OCHOBaHHAs Ha Opake
WJIM KPOBHOM POJICTBE MaJiasi IPyTIa, WIEHBI KOTO-
poii cBsI3aHBI OOLIHOCTHIO ObITA, B3aUMHON MOMO-
1IbI0, MOPAJIHLHOM U IPABOBOM OTBETCTBEHHOCTHIOY»
(ITopoxoB A.M., 2002). B cmoBape B.U. dans ot-
CYTCTBYET MOHSTHE CEMBbHM M IMPUBOAMUTCS ONpeEe-
JICHWE TIOHATHS CeMEWCTBa, KOTOPOE TPaKTyeTcs,
KaK «COBOKYITHOCTbh OJIM3KHUX POJICTBEHHHKOB, KH-
BYIIUX BMECTE; B TOM YHUCJIE B 3HAUCHUH POAUTEIN
C JIETbMU; KCHATBIA CHIH WA 3aMYKHSSA J0Yb, OT-
JIENIbHO KUBYIIHE, COCTABIAIOT YK€ HHYIO CEMBIO»
(CnoBaps [amns, 2002). Beimie Ha3BaHHBIE Onperie-
JISHHWsI PacCMaTpPUBAIOT MOHITHE CEMbBU C OOIIeTry-
MaHUTApPHBIX TOYEK 3PEHHs, HO HE C TIO3HIINY ITpaBa.
B Hux ynop nenaercs Ha TPU COCTaBHBIX NMpPU3HAKA
ceMbH: Opak, KPOBHOE POJICTBO W COBMECTHOE TIPO-
KHBaHUE.

C mo3uuuu mpasa Bce 3TU TP NMPHU3HAKA HMe-
10T BaXXHOE IOpHIMYEcKOoe 3HadeHue. bpak, Kpos-
HOE POJICTBO M COBMECTHOE MPOXKMBAHHWE — 3TO
IOpUIYEcKUe (aKThl, KOTOpPBIE BJIEKYT 3a COOOM
oTIpesieTICHHbIE TIPABOBBIC MOCIEACTBUAS U HAXOMST
CBOE OTPaKEHHE B HOPMAax TPakJaHCKOTO, CeMeii-
HO-OpayHOro, aJIMHUHHUCTPATHBHOTO, YTOJOBHOTO,
TPYJOBOTO ¥ MHBIX OTpacieil mpasa.

C TOYKH 3peHHs COLIMOJIOTUU CEMBS pacCMaTpH-
BaeTCs KaK COIMAIbHBIA HHCTUTYT, KOTOPOMY IpH-
CYIIIU CIIEAYIOTNE TPU3HAKH:

— HaJm4ue 0coOBIX poJieii: My U KeHa, MaTh U
oTel, ChbIH, 104Yb, OpaT, cecTpa u ApyTue;

— HaJIU4re HOPM CEMEHHOTO MOBEICHUS;

— Opak kak oduuuanbHas QopMa CO3JaHUs
CEMBbH;

— HallM4re 0COOBIX CeMEHHBIX IEHHOCTEH: Cy-
Mpy’KeCTBa, BOCITUTAHUA JI€Tel, POJACTBEHHBIX CBSI-
3eii u Tak nanee (AntoHoBa A.U., 2011).

Bospmioit  ropuauveckuit  cioBapb  Jaer
cienytomee — omnpeaenenue  cempu:  «Cembsd
— TEpPMHUH, WIMPOKO HUCMOJB3YIOUIUNCI B 3a-

KOHO/IATENbCTBE, HO WMEIOMIHA COIMOJIOTHYE-
CKHi, a HE IPaBOBOM XapakTep.

B pa3HbIX oTpacnsx mpaBa (CeMEWHOM, Ipax-
JTAHCKOM, TPYZOBOM) B HETO BKJIAJIIBACTCSA pa3-
HBIN cMBICH. B Teopun cemeiiHoro mpasa cembs (B
IOPUINYECKOM CMBICIIE) OIpEeAeNsieTcss Kak Kpyr
JUI, CBSI3aHHBIX JIMYHBIMA HEUMYIIECTBEHHBIMHU
Y MMYIIECTBEHHBIMH NpPaBaMU U OO0SI3aHHOCTSIMH,
BBITEKAIOIIMMHU M3 Opaka, POACTBA, YCHIHOBJIICHUS
i WHOU (hopMbI IpUHATHS Aetel B cembe (Cyxa-
peB A., 2003).
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Konexc Pecnyomukun Kazaxcran o Opake (cy-
MpyXKecTBe) U ceMbe B 1. 29 ctarbu | packpbiBaeT
MOHSATHE CEMbU KaK KPYT JIUI], CBSI3aHHBIX UMYIIIC-
CTBEHHBIMHU U JIMYHBIMH HEMMYIIIECTBEHHBIMH ITpa-
BaMH, U 00SI3aHHOCTSIMH, BBITCKAIONTUMHU U3 Opaka
(cympy»xecTBa), poJACTBa, CBOMCTBA, YCHIHOBJICHHUS
(ynouepenusi) win MHOW (OPMBI MPHUHATHUS JeTeH
Ha BOCHHUTaHWE W TPU3BAaHHBIMH CIIOCOOCTBOBATH
YKPEIUIEHUI0 M PA3BUTUIO CEMEHHBIX OTHOLICHUMN
(https://online.zakon.kz/). UHCTUTYT ceMbu ciemyeT
paccMaTpuBaTh C pa3HBIX TOYEK 3PEHUS, MUCCIEN0-
BaTh €€ CYIIHOCTh, MOHATHE, (YHKIUH, CTPYKTYPY
M €€ COCTAaBHBIC 3JIEMEHTHI, €€ POJb B COLUYME U
MeX]ly ee YIeHaMH, 3HaYCHHE B PA3BUTHH COIAAITb-
HO-2KOHOMUYECKHUX CBSI3€H U M.

Ocobast posib B COLIMOJIOTUH YAETICHA (YHKIH-
aM cembH. llon QyHKIMEH ceMbu MPUHSATO TOHU-
MaTh BHEUIHHE IPOSBICHUSI CBOHCTB KaKOTO-JINOO
cyObeKkTa B ceMbe, ONpeAciCHHBbIC ACUCTBHS IO
peanm3anuu noTpedHOCTel. B mmpokoM moHMMa-
HUM (QYHKIMS CEMBbH OTpaykaeT CBSI3b CEeMEHHOH
rpynmsl ¢ oOmectBoM. K HMUM MOXHO OTHECTH
cnenyromue (YHKIHA: PETPOTyKTHBHYIO; XO3sH-
CTBEHHO-D)KOHOMUYECKYI0; pEereHepaTHBHYI; 00-
pas3oBaTeNbHO-BOCHHUTATENbHYIO; cepy mepBoHa-
YaJIbHOTO COITMAILHOTO KOHTPOJIS; PEKPEaTHBHYIO
(yat. recreatio — BOCCTaHOBJICHHE); IYXOBHOTO 00-
HICHUS]; COLMANIbHO-CTATYyCHYIO; MICUXOTEPaINeBTH-
geckyto (Lueimep JI.b., 2000: 132-133).

Beltiena3BaHHble (PYHKIIMH CEMbU MOTYT OBITh
YCIIECHIHO Peaqn30BaHbl TOJIBKO B MOJTHOILICHHON Ce-
Mbe, TJe KK €€ YICH BBIOIHIET ONpe/IeIIeH-
HBIE 33/Ia41 U UTPAET CBOIO POJIb B 00ECTICUCHUH €€
€IMHCTBA, YCTOMUMBBIA SMOIMOHAIBHBIN HACTPOI
U MOpPaJbHO-IICUXO0JIornueckuil knumar. CooTBeT-
CTBEHHO, BOIPOC CTPYKTYPBI CEMbU MMEET Ba)KHOE
HAYYHO-TIPAaKTUYECKOE 3HAYCHUE. AHAIU3 CTPYK-
TYpbI CEMBH TTO3BOJISET MPOCIEAUTH MEXaHU3M pe-
anuzanuu ee QYHKUUH, UX pacrpeielicHne MEeKIy
YJICHAMH CEMbH, UX TPaBa ¥ 00SI3aHHOCTH.

CTpyKTypa ceMbU — 3TO COCTaB CEMbH M YHCIIO
€e 4JIeHOB, a TAaK)K€ COBOKYIHOCTbh WX B3aUMOOT-
HOIIIEHUH. B TIOHATHE «CTPYKTYypa CEMbI» BXOJIST:
1) coctaB cembH; 2) CUCTEMBI pPa3HBIX YPOBHEH (BCs
CeMbs B IIEJIOM, TOJCHCTEMa POAMUTENEH, JeTcKas
MOJICUCTEMa,  HMHIUBUAYAIbHBIC  IOJICUCTEMEI);
3) OCHOBHBIE TapaMeTphl (CIUIOYECHHOCTH, Hepap-
XUsl, THOKOCTh, BHEIIIHUE U BHYTPEHHUE TPAHMIIbI,
poleBasi CTpyKTypa cembH); 4) Xapaktep CTpYK-
TYPHBIX TIpoOJIeM (MEXIOKOJICHHBIC KOAIHIIHH,
peBepcHs MepapXuu, THUI HecOalaHCHPOBAaHHOCTH
cemeiiHOU cTpykTypbl). I[lo mMuenuio B.JI. Yyma-
4yeHKO, «CTpyKTypa COBPEMEHHON CEMbHM KakK CO-
BOKYITHOCTH OTIPEJICJIEHHBIX OTHOIICHUH MEXKIy ee
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YJIEHAMU TPEJICTABIACT COOOM CII0)KHOE U MHOTO-
IJJAHOBOE 00pa3oBaHUE, COCTABIAIONIEE BMECTE C
3JIEMEHTaMH CEMbH CYOCTaHI[MOHAIBHYIO OCHOBY €€
(dbyakuonupoBanus. CTpyKTypa CEMbU BO3HHUKAET
KaK pe3ysbTaT W MPOSBICHHE TpoIlecca Pa3BUTHA
COLIMAJIBHON CTPYKTYphI OOIIECTBA U OTPAXkKaeT ro-
CIIOJICTBYIOIIME B HEM COLUATBHO-IKOHOMHUYECKUE
U UJICOJIOTMYECKUE OTHOUIEHUs. BHyTpHcemeiiHble
OTHOILICHUSI TPEJCTABISAIOT CO00M CBOCOOPA3HYIO
MPOCKIUI0 UCTOPUYECKU OIMPEACICHHBIX COIMAIb-
HBIX OTHOIIeHWH. WX cmemuduka ompenensercs
0COOBIM COCTABOM YYACTHHKOB ATHX OTHOIICHUH,
BBICOKOH CTEIEHBIO JOBEPUTEIBLHOCTH H IPEO0-
JaIafoNM 3HAYeHUEM JIMYHBIX OTHONICHWH MeX-
Iy HUMH. BaxzelmmMm CcTpyKTypooOpa3yIonmm
(hakTOpOM BBICTYIAKOT OCHOBBI CEMbH, KOTOPEIC,
MIpeIoTpeACTIisICh MOTHBaMH Opaka, camMH 3aTeM
MOTYMHSIOT ce0e BCEe OCTAJIbHBIC BHYTPHCEMEHHBIC
otHoteHus» (Yymauenko B.JI., 1989: 15).

CymiecTByeT MHOXKECTBO DPAa3JIMYHBIX BapHaH-
TOB COCTaBa, UJIU CTPYKTYPHI, CEMBH.

— «HYKIJICApHas CEMbs)» COCTOUT W3 MYKa,
JKCHBI M UX JICTCH;

— «IIOTIOJIHEHHAS CEMbs» — YBEJIMUYCHHBIH I10
CBOEMY COCTaBYy COI03 — CYyMpy:KecKas mapa U ux
JETH TUTIOC POJUTENN JIPYTHX ITOKOJICHUH, HAIpH-
Mep, 0aOyIIKK, TEAYIIKH, A1, TETH, )KUBYIIUE BCS
BMECTE UJIM B TECHOM OJIN30CTH APYT OT JIpyTa U COo-
CTaBIIAIONINE CTPYKTYPY CEMBH;

— «CMEIIIAaHHAsI CEMbSD) SBIIICTCS «IIEPECTPOCH-
HOI» ceMbeil, 00pa3oBaBIIeiics BCIEACTBHE Opaka
pa3BeAcHHbIX Jroel. CMenIaHHasi CEMbsI BKIKOYAeT
HEPOAHBIX POJIUTENIEH U HEPOIHBIX JI€TEH, TaK Kak
JIETH OT MPEIBIIYIIEr0 Opaka BIMBAIOTCS B HOBYIO
eIMHUITYy CEMBH;

— «CEeMbSI POIUTEIS-OAMHOYKHY SIBJIICTCS Ce-
MbEH C OJIHUM POJUTENIEM (MAaTephbI0 WM OTIIOM)
M3-32 pa3Bojia, yXoJa WIH CMEPTH Cympyra JHu0o
MOTOMY, YTO Opak HUKOT/a W He ObUT 3aKIo4eH
(ITaBnenox I1. 1., 2000: 7).

J14 a3MaTcKoro perrmoHa XapaKTepHO pacIIu-
pEHHOE TOJKOBAHHME CEMbH, KyJa BKIIOUACTCS HE
TOJILKO «HYKJICapHas» WU «IIOTIOJHCHHAS CEMBbS»
a BCE POJCTBEHHUKH, KOTOPHIE BXOJAT B KJIaH WA
B PO/I.

Konexc PK o Opake (cympyxkecTBe) U ceMbe
YCTaHaBIHMBAET KPYT OJU3KHUX POJCTBEHHUKOB, OT-
HOCA K HUM pOJUTENeil (poauTens), AeTeH, ycCbl-
HOBHTEJICH (yrouepuTenei), YyCHIHOBICHHBIX (yI10-
YepeHHBIX), TOJHOPOIHBIX W HEMOJHOPOIHBIX
OpaTheB U cecTep, AeaylieK, 0a0yIleK, BHYKOB.

KununHoe 3akoHOmatenscTBo PK  Tpaktyer
OTIpe/IeTICHNE «YJIEH CeMbW» HHade, 4eM OpadHo-
cemeifnoe. CornacHo myHkTy 1 crateu 21 3akoHa
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PecniyOnmku Kazaxcran «O KWIMIIHBIX OTHOIIIE-
HUSAX» UYIEHAMH CEeMbH COOCTBEHHHKA IKWIIWIIA
MIPU3HAIOTCS TOCTOSIHHO COBMECTHO MPOKUBAIOIIIHE
CYyHpyTru U UX AeTH. PonuTenu cympyros, a Takxke
JIETH, IMEIOIIIE CBOM CEMBU M TIOCTOSIHHO ITPOXKH-
BalOIIME C COOCTBEHHUKOM, MOTYT OBITh IPU3HAHBI
YJICHAMU CEMbU COOCTBEHHHKA TOJBKO IO B3aUM-
HOMY corjiacuio. B mgaHHOM ciydae Kpyr 4JI€HOB
CEeMbH OKa3bIBAETCS YK€, YeEM ITO MPETyCMOTPEHO
CEeMEMHBIM 3aKOHOAaTenbcTBOM. Kpome Toro, ycra-
HOBJICHO, YTO B 3TOT KPYT MOTYT BXOJHUTH TOJb-
KO JIMIA, TPOKUBAIOIINE IOCTOSHHO COBMECTHO
(https://online.zakon.kz/).

Cr. 14 3axon PecnyOmmkm Kaszaxcran ot 18
HOos10pst 2015 roma Ne 410-V «O nipoTUBOICHCTBUM
KOPPYILUWY», 3aKPEIUisisi MPUHIUI HEIOMyCTHMO-
CTH COBMECTHOU CITykObI (paOoThI) ONM3KUX PO-
CTBEHHHMKOB, CYIPYTOB MM CBOMCTBEHHHKOB, IMOJ
OJIM3KUMH POJICTBEHHUKAMH YCTAaHABJIMBAET POJIH-
Tened (poawrens), AeTed, yCchlHOBUTeNeH (ymoue-
puTeneii), YChIHOBJIEHHBIX (yJOYEpEeHHbIX), MOJI-
HOPOJHBIX M HENOJHOPOJTHBIX OpaTheB U cecrTep,
nenymiek, 0adyIieKk, BHYKOB, IO/ CBOWCTBEHHHKA-
MU — OpaTbeB, cecTep, poJIUTENeH U neTell cynpyra
(cynpyru) (Cr. 14) (https://online.zakon.kz/).

Opnako, cdepy oxBaTa HAIIETO AUCCEPTALNOH-
HOTO MCCIIEZIOBAHUS MPEICTABISIET IMEHHO «HYKJIe-
apHas CeMbs», TO €CThb CEMbsI B €€ Y3KOM IOHUMa-
HUH, BKJIIOYAOMAs B ce0sl KIIACCHYECKYIO TPHATY:
MaTh-peOeHOK-oTel. Kak/ipiii 4iieH 3Toi ceMbH Ha-
JICJICH OTPE/ICIICHHBIMU (DYHKIIUSIMU, KOTOPBIE SPKO
MIPOCIIEKUBAIOTCSI IMEHHO B 9TOM COCTaBe.

Ucxonss w3 crenu(uKH HAIIEro JUCCEepTalu-
OHHOTO HCCIIEZIOBAaHUs, AJISl ONpPEAEICHHs] MecTa U
pOJM OTIIa B CEMbE M OOIIECTBE, CIEIyeT PaccMo-
TPETh MOHATUS «MATEPUHCTBOY» M «OTIIOBCTBOY.

MatepuHCTBO H3yYaeTcsi B pycie pazIuuyHbIX
HayK: UCTOPHH, KyJIbTYypPOIIOTH, MEIUIIUHBI, (PU3HO-
JIOTHH, OMOJIOTUH TIOBEACHUS, COIIOJIOTHH, TICHXO-
noruu. Kaxkgas Hayka U3ydaeT U ONpeesieT MaTe-
PUHCTBO, UCXO/Isl U3 CBOMX Liesiel 1 3a1a4d. MHTepec
K KOMIUIEKCHOMY M3YYEeHHIO MaTepHUHCTBA TOSBUI-
sl CpaBHUTENBHO HeaBHO (Pummmosa .17, 2001).
Ho na ceronHAIIHUN J€Hb €IUHOrO OIpPENEICHUs
TIOHSTHUS «MATEPUHCTBOY HET.

B cnoBape pycckoro s3pika C.1. Oxerosa «ma-
TEPUHCTBOY» TPAKTYETCS KaK «COCTOSHUE KEHIITUHBI
B IepuoJi OEpeMEHHOCTH, POJOB, KOPMIJICHUS pe-
0EHKa; CBOMCTBEHHOE MaTepH CO3HAHHME POJICTBEH-
HOH €€ CBSI3U C JCTbMU.

ITo mHenuto poccuiickoro uccinenonarens Jla-
3apeBa B.B., «MaTepuHCTBO — 3TO peann3oBaHHAA
CIIOCOOHOCTh JKEHINWHBI K POXKICHHIO, BBIKAPM-
JIMBaHUIO, BOcNUTaHUO Jereid. Ilonstue wMare-

PHHCTBA HE CBOJAMMO K OMOJIOTMYECKHM acCHEeKTaM
PENPOAYKTUBHONM CITOCOOHOCTH; €r0 HEeNb3sl TaK
K€ OIpaHWYMBATh OTHOIICHHUSAMHU MEXIYy MaTepbio
U peOCHKOM HENOCPEACTBEHHO MOCJIE POJIOB M B
nepBblid 10J1 Ku3HU. [TOHSITHE MaTEpUHCTBA OXBa-
ThIBaeT POJCTBEHHYIO CBSI3b MaTepu W JIeTell U B
CTapuieM BO3pacTe, U OCO3HAHUE €10 MO3UTHUBHOU
OTBETCTBEHHOCTH 3a 3JIOPOBhE M HOPMaJbHOE pa3-
BUTHE JIeTel, pealn3aluio MpaB M HCIOJHEHHE
00s13aHHOCTEH MO OTHOLICHUIO K JCTSAM, 3MOLNO-
HaJbHBIC OTHOIIEHUs ¢ HuUMH.» (Jlazapema, E. B.,
2010: 45). dpyroii uccaenosarens becenkuna H.M.
MaTEPHHCTBO XapaKTEPU3yeT KaK «CIOCOOHOCTh
JKSHIIUH K BBITIOJHEHUIO Ba)KHEUIIeH Ounosornde-
CKOW M counuanbHOW (YHKIMH BOCIPOU3BOJICTBY
MOTOMCTBA, MPOJOJDKEHUIO YEJIOBEUECKOTO poJa.
W3 sTOT0 BHITEKAET MPaBO KEHIIWHBI IMETh PEOCH-
Ka 1 3TOMY IpaBy KOPPECIOHAMPYET 00A3aHHOCTD
rocyJapcTBa, B TOM YHCIIE, CO3AaTh HEOOXOAUMBbIE
yenoBus» (becenxnnaa H.U., 2006: 64).

B oreuecTBeHHOI sMTEpaType MOHATHE MaTe-
pPUHCTBA HUCCIIEOBAHO HE CTOJIb MMpoko. HekoTto-
pBIE€ BOIIPOCHI PAaCKPBIBATINCH B JTUCCEPTAITHOHHBIX
pabortax CabutoBoii A.A., KazakoBoii A.B. B kom-
TUIGKCHOM BHJIC aHAJIU3y MAaTepUHCTBAa Oblia MO-
CBSIIIIEHA IHCcepTaonHas padora TyprsicOekoBO
I'T". «Teopernueckux npoOIeMbl IPAaBOBOTO PeETy-
JMPOBaHUS UHCTUTYTa MaTepuHCTBa B PecryOnmke
Kazaxcran», B KOTOpOH aBTOPOM OTMEYEHO, YTO
«KJIFOYEBBIM MOMEHTOM B TIOHSATHH MAaTE€pPHHCTBA
SIBJIIETCSI €€ CBOMCTBEHHOCTh TOJBKO JKEHIIHHAM.
OTIHYUTETHFHBIM TIPU3HAKOM JKEHIIMHBI SBISETCS
UCKITIOUUTEIBHO IOJIOBOH, T.e. HA0Op MEPBUYHBIX
Y BTOPUYHBIX MPU3HAKOB, MTOJIyYEHHBIX YETOBEKOM
C POXKIEHUS, OT IPUPOIBI. MaTepHHCTBO CBS3aHO C
(yHKIMEH )KEHCKOTO OpraHn3Ma, HalpaBJICHHOH Ha
MPOJOJKEHUE YEJIOBEUECKOr0 PO/ia, BKIIIOUAIOIIEe
TakWe CIIOKHBIE (DYHKIIUM >XEHCKOTO OpTraHW3Ma
KaK BBIHAIIMBAaHUE, POXKACHHE M BCKapMIIMBAHHE
pebenka. ITomumo Ouonmormueckol (GyHKUUH, Ma-
TEPUHCTBY TPHUCYIIA U COIMalbHas (YHKIHUSA, CO-
cTosiiasi B 3a00Te MaTepu 0 peOeHKe, WX B3aUMHON
cBsi3u 1 BocniuTanuu pedenka» (Typsicoexosa I'.I7.,
2018).

WuTepecHyio W, Ha HaIl B3I, TMPaBUIBHYIO
TOUKY 3peHus BeickasbiBaeT Lllymmnosa T.A., koTo-
pasi TIoJl MaTepUHCTBOM C ITO3WINH TIpaBa Tpeisia-
raeT MOHWMAaTh «CJI0KHOE, MHOTOTPaHHOE SIBIICHUE,
OXBAaTBIBAOIIIEE TAKHE ACTIEKTHI:

— POICTBEHHYIO CBS3bh MaTEPH U JICTEH;

— OCO3HAaHME MaTepbl0 IMO3UTUBHOM OTBET-
CTBEHHOCTH 3a 3/10POBbE U Pa3BUTHUE JIETEH;

— peanu3anuio poIUTENFCKAX TIPaB U UCIIOIHE-
HUE 00513aHHOCTEH 110 OTHOIIEHHIO K JIETSIM;
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— SMOLMOHAJILHBIC OTHOIICHUS MEXIy Mare-
prio u netbmm» (Lllymumnosa T.A., 2003).

OTIOBCTBO paccMaTpUBAETCSl YUYCHHBIMH, Kak
NpaBUIIo, Kak «(akT OMOJOTHYECKOTO U (MJIH) CO-
[UAJILHOTO MPOUCXOXJICHHUST PeOCHKAa OT Ompee-
nenHoro myx4nne (Cyxapesa A.5l., 1999).

OHIMKIIONEANsS COLMOJIOTHH paccMaTpUBaeT
otmoBctBo (anr. fatherhood; mem. Vaterschaft) kak
npaBa U 00SI3aHHOCTU MY>KYMHBI 110 OTHOILICHHIO K
peOeHKY, BBITEKAIOLIME U3 KPOBHOT'O MIIH I0pUIHYe-
ckoro poxcrsa (ITaBnenox I1./1., 2000).

CornacHo COIMOJIOTHYECKUM HCCICOBAHUSIM,
«OTIIOBCTBO» SIBJISICTCS CJIOKHBIM KOMITOHEHTOM
CaMOCO3HAHHSI COBPEMEHHOTO MYIKYHHBI, CTPYK-
TYPHBIMH JJIEMEHTAMH KOTOPOTO SIBIISIFOTCS:

— 0CO3HaHME MY>KYMHOH (POPMaTIBLHOTO OPHIIU-
anmpHOT0 «OTIIOBCTBAY;

— OCO3HaHHME MYKYMHOW OTIOBCKUX (DYHKIIUIT
Y MaTePUHCKUX (YHKLUUH, U UX pacnpeieseHns BO
B3aUMOJICHCTBHSIX C PEOCHKOM;

— 0CO3HaHHE MY>KYMHOU 0COOEHHOCTEH IMOIIH-
OHAJILHOTO B3aUMOJICHCTBUS C PEOCHKOM;

— BBIJICJICHUE MY)XYHHOH B MOJICNIU «OTHOIIIC-
HUI ce0s1 Kak peOeHKa COOCTBEHHOTO OTIA» TMO3H-
THBHBIX ¥ HETATHBHBIX aCIICKTOB, M MX TIPOCKIIMS Ha
B3aMMOJICHCTBHSI «Ce0s Kak OTIa peOeHKay;

— OCO3HaHHME MYXUMHOH peOeHKa Kak LeHHO-
CTH U CMBICJIA KU3HU coOcTBeHHOTO ObITHs (LIHeii-
nep JI.B., 2000: 132-133, 512).

Ha namr B3rmsiz, cnenyer oopatuth 0codboe BHU-
MaHME Ha TOT (aKT, YTO BCE XapaKTEPUCTHUKH, KO-
TOpBIC JTAIOTCS OTIOBCTBY, HMEIOT MECTO IO OTHO-
HICHUIO K peOeHKy U K ero MaTepu. O0a MOHATHS, U
«OTIIOBCTBO», U «MAaTEPUHCTBO» TECHO B3aHMOCBS-
3aHbl, B3aMMO3aBHCHUMBI U CJIMHBIM 3HAMEHATEJICM
JUISL HUX SIBJISICTCS HaJmuue peOeHka u odecreue-
HHE, TApaHTHUPOBAHHUE U 3aIUTA €r0 HHTEPECOB.

C yyeToM COBpPEMEHHBIX TEHJEHUUN OCO3Ha-
oMM ce0si OTBETCTBEHHBIM OTILOM MY)KUYHHA,
KOTOPBI CYUTACT ce0sl CIOCOOHBIM BBINIOJHATH
TPaJUIIMOHHBIC, TaK M COBPEMEHHBIC OTIIOBCKHE
(GYHKIUM, B TOM YHCIE, CTaTh U HA3BaThCSI OTIIOM
peOeHka, NpUHSBIIKK (QyHKIMK oOecrieueHHs, 3a-
HIUTHl U BOCHHUTAHUSI, MPUHSIBIIUN paBHYIO C Ma-
TephI0 peOdeHKa OTBETCTBEHHOCTH 338 HACTOSNIYIO H
Oyayuyro ®u3Hb pedeHka. 1 orel, 1 MaTh SBISIFOT-
Csl POAUTENISIMU PEOCHKA, Y KOTOPHIX HA BOCIUTA-
HUH HAXOAUTCS PEOCHOK U KOTOPBIE TPUOOPETAIOT B
CBSI3U C 3THM POJUTEIbCKHE NpaBa U 00s3aHHOCTH.

Ecim panbime QyHKIMU poauTeneii B ceMbe
OBUIM YETKO OIpEENeHbI: OTell — JOOBITYMK, KOTO-
pBIli oOecrieyrBaeT OJarocOCTOSHUE CEMbHU, MaTh
OTBETCTBEHHA 3a BEJICHHE JIOMAIIIHETO XO35CTBA U
BOCIIUTaHUE JIETEH, TO B COBPEMEHHOM WHIYCTPH-
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QTBHOM MUpE, KOTJla, Yallle BCero, U OTell U MaTh
BBIHYXK/ICHBI pab0TaTh, pa3inunyue MeXAy HyHKITH-
MU CTUPACTCH. 41 OTC€ U MaThb JOJI)KHBI IPUHUMATH
paBHOE ydYacTHE B OOCCIICUYCHHMHM W BOCIHTaHUU
TO/IPACTAIOIIETO MMOKOJICHUS. B cBsi3u ¢ 9TUM, B JTH-
TEepaType BHICKA3bIBAETCS MHEHHE O TOM, «YTO OT-
IIOBCTBO C FOPUJAMYECKOW TOYKH 3PEHUS BKIIFOUACT
B ce0s1 Bce XapaKTepUCTHKH, TPUCYIIE MaTepUH-
CTBY, U KaK IPABOBOE SIBJICHUE TOXJACCTBEHHO I10-
ciegaemy» (Llymumosa T.A., 2003).

[Ipu madye u onpenereHUH MOHATHS CYIIHOCTH
OTIOBCTBAa U MAaTCPHUHCTBA, ITIOHNUMAsA PAaBECHCTBO UX
IIpaB ¥ 00S3aHHOCTEH MO COJIEPIKAHUIO U BOCITUTA-
HUIO peOeHKa, CIeyeT YYUTHIBATh, YTO POAUTEIH
Kak IpaBoOBasi KaTeropusi MOTyT OBITh pPa3HBIMH.
CrnenyeT pa3nuyatrh CICIYIOIINE BHJIbI: HATYpPailb-
HBIX POJAUTENICH; NPUEMHBIX POJIUTEIICH; reHeTHYe-
CKHX pOJuTeNel (JIUI, BBHICTYMUBIINX B KaueCTBE
JIOHOPOB JIESTOPOJTHOTO MaTepuasia 1 UHKyO0aTOpOB);
COITMAITBHBIX poanTeNieH (JINII BOCITUTABINUX JETCH,
HC ABJIAIOMIUXCSA UX KPOBHBIMU ACTbBMU HIIU POXK-
JICHHBIX OJylarojapss METOoJaM HCKYCCTBEHHOU pe-
nponyknun). [laHHas kimaccu(uKanys poauTenei,
Ha Halll B3IJIS/, OYeHb Ba)KHA, TaK KaK Kax/jas U3
BBINIICHA3BAHHBIX KATETOPUH POJUTENCH XapakTe-
pusyercs cnenu(uKol CBOETO MPaBOBOTO CTaTyca,
KOTOPBIN ONpeIesseTCsl OOIIMM U CIICIIMATIbHBIM 3a-
KOHOJIATEJIbCTBOM O OpaKe U CeMbe, O CyppOraTHOM
MaTEpUHCTBE, O IPHUEMHOH ceMbe, 00 IKCTPAKOPIIO-
PaJbHOM OILIOIOTBOPEHUH 1 JIp. TO €CTh, HECMOTPS
Ha TPUHIUI PaBEHCTBA MIPaB MaTepH M OTIA, KPYT
HX TIPaB U 00S3aHHOCTEH MEPCOHUPHUITUPOBAH B 3a-
BHCHUMOCTH OT KaTeTOPUHU UX CeMbHU (pojHas, MpH-
eMHas ¥ Jip.). MBI coriacHbl ¢ Toukoi 3penus Lly-
munoBoi T.A. 0 TOM, YTO «HEOOXOIMMO IOMHHTD,
YTO TOT WJIM MHOW BUJ POJAUTENHCTBA NEPCOHU(H-
LIUPOBaH, TO €CTh NPUMEHUM B OTHOIICHWU KOH-
KpeTHOTo peOeHKa M He PacIpOCTpaHsIETCs aBTOMa-
THUYECKH Ha BCEX I[eTeﬁ, C KOTOpPBLIMH JIMI]a UMCIOT
poautenbekyto cBsa3b» (Lymunosa T.A., 2003).

AHanmm3upyst cosiep’kaHue OTIIOBCTBA, ICUXOJIO-
' OTMCYAIOT HAaJIMYUEC CICAYIOINX KOMIIOHCHTOB,
MIPUCYIIUX OTI[OBCTBY: «y4aCTHUE», KIIOCTOSHCTBOY,
«OCBEZIOMJICHHOCTBY, «3200Ta», KOTOpbIE 00yCIIOB-
JICHBI CIEAYIONMMHA (aKTOpaMHu: OOBEKTUBHBIMU
— HaJIMYUe WIA OTCYTCTBHE OTI[A B POJUTEILCKON
CceMbe MYKYMHBI, HAIMYUE WIH OTCYTCTBHE COO-
CTBEHHOT0 peOCHKa y HEro; a TaKkKe CyObeKTUBHBI-
MU — 00pa3 CBOEro OTIa, o0pa3 HJICATBHOTO OTIIA,
nepapxus ceMeHHBIX IeHHocTel (JIeBueHko A.B.,
2009). Ha Ham B3I, BBIIICHA3BAHHBIE KOMIIO-
HEHTHI B TIOJTHOH Mepe MPUCYIIH U WHCTHTYTY Ma-
TEPUHCTBA M XapaKTEPU3YIOT B IE€JIOM WHCTHTYT
CEMbHU, IA€ BCC WICHBI CEMbU CTPOAT CBOU IMOCTOSH-
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HBIC B3aMMOOTHOILICHHS HA OCHOBE OCBEIOMJIICHHO-
CTH O mpolOsieMax, 3a00Te U y4acTuu OpyT K APYTY,
JOBEpUH, TFOOBHU, B3aMMOIIOHUMAaHHH U YBKECHHH.

[IpoBoxst aHanu3 yHKIMHA MAaTEPUHCTBA U OT-
IIOBCTBA C TOYKH 3PEHUS COLMOJIOTHH U TICHXOJIO-
I'MH, OTEYECTBEHHBIC U 3apyOe)KHBIE HCCIe0BaTe-
JTU BBIICISAIOT OTICIBHO (PYHKIIMM MaTePUHCTBA
1 (pyHKIMU OTIIOBCTBA, MOJpA3NeNsisi UX Ha BHUJIO-
TUIUYHBIE U KOHKPETHO-KYJbTYpHbIe (Dumiio-
Bal.l'., 1999:87).

OpHako, ¢ TOYKW 3pEHHs MPABOBBIX TO3HIIAN
3aKOHOZATENb HE MojpasensieT QyHKIMA poauTe-
neii pedeHka Ha GYHKUUM MaTepy U QyHKIMU OTIA,
a Ha00OPOT, 3aKperuIsieT B Ka4eCTBE MPUHITHIIA Ce-
MEIHO-0payHOTro TpaBa PaBEHCTBO MPaB M 00s3aH-
Hocreit pogureneit (.1 cr.68 Kogekca). Cnenosa-
TENBbHO, C IOPUAMYECKON TOYKH 3PEHUS M OTeI |
MaTh B PaBHOW CTEIEHU JIOJUKHBI OBbITh 3a7CHCTBO-
BaHBI B TIPOLIECCE POXKICHUS, COACPIKAHUS, BOCIIH-
TaHWs, O0yUYEHHsI, TICUXO0JOTHYECKOTO ¥ MOPAIBLHO-
T'O CTAHOBJICHHSI M pa3BUTH peOeHKa KaK TMYHOCTH,
(hopMHPOBaHUSI M CTAHOBIICHHS €TI0 HALIHOHAJILHOTO
Y PETUTHO3HOTO MEHTAINTETA W €ro TPaKIaHCKOU
MO3HIINH.

B nounsiTre ceMbu, KpoMe MaTepu U OTIA, Tpe-
TBUM 3JIEMEHTOM BXOIUT pebeHok. Bce mpaBa m
00513aHHOCTH, CBSI3aHHBIE C MaTEPUHCTBOM M OT-
LIOBCTBOM, HMEIOT MECTO TOJBKO MNPH HAIWIHN
neTelt (pOMHBIX WIIM TIPUEMHBIX). B cOOTBETCTBHH
¢ Komexcom o Opake (CympykKecTBe) U CEMbE pe-
OCHOK (JIeTH) — JIUI0, HE JOCTHIIICe BOCEMHA/IIIA-
THIeTHero Bo3pacTa (coepmennonerus) (https://
online.zakon.kz). Cnenyer oTMETHUTh, YTO BCE HOP-
MaTHBHBIE MPABOBBIC AKTHI, JAIOLINE ONpEeIICHHE

«pebeHKa», NeNalT ynop MMEHHO Ha BO3pacTHON
KPUTEPHUH, TOTJa KaK 3TO MOHATHE IUPOKO YIOTpe-
Onsiercst st 0003HAUCHMST IOPHIMYECKH ITPHU3HA-
BAaE€MOH CBSI3M MEXAY POAMTEISIMHU JHOO JIMIAMH,
3aMEHSIONUMH WX, U JIETbMU BHE 3aBHCHMOCTH OT
BO3pacTa MocleHuX. «ITO BIOJHE 3aKOHOMEPHO,
MOCKOJIBKY JIETH OCTArOTCs JAJsl CBOMX POJHUTENeH
JIETbMU Ha MPOTSDKEHUM Bced xku3Hu. K ToMy ke
ctaths 41 KonBeHuuu o nmpaBax peOeHKa yCTaHaB-
JIMBAET, YTO €€ HOPMBI HE MOTYT CITYKHTb IIperpaaon
JUTSE IPUMEHEHHsI K peOCHKY JIOOBIX TIOJIOKEHHH, B
OoJibllIell CTENEeHN CIIOCOOCTBYIONIMX OCYIIECTBIIC-
Huto ero npas» (Beromkun C.A, 2008).

BoiBoabI

ITogBoast UTOTH BhILIECKA3aHHOMY, CUUTAEM He-
00X0IMMBIM CJIeJIaTh CIEIYIOIINUe 0000IIeHUS:

1. OTHOBCTBO — 3TO MPAaBOBOM MHCTUTYT, MPE-
CTaBJIAIOMINN CO0O0M COBOKYITHOCTH MPaB U 00sI3aH-
HOCTE MY)KYMHBI TI0 OTHOIICHUIO K peOCHKY, BbI-
TEKAIOMIUHA M3 UX KPOBHOTO WM IOPHIUYECKOTO
poacTsa.

2. Koncrurymusa PK (m. 1 ct. 27) 3akperuisier
NPUHIMIT 3al0UTHl Opaka W CeMbH, MaTEpUHCTBA,
OTLIOBCTBA U AeTcTBa. B 3akoHOonaTenbcTBe Pecmy-
ok KazaxcTan oTCyTCTBYET MOHSTHE OTIOBCTBA
KakK TPaBOBOM KaTErOpWH, PacKphIBAIOTCS TOJIBKO
OTJEJbHBIC YEPTHI €ro IPAaBOBOTO CTAaTyca.

3. OTIOBCTBO CYIIECTBYET TOJBKO B TECHOMH
CBSI3U C TMOHSATHEM MaTepUHCTBA M peOCHKa, Mpu
3TOM peOEHOK SIBJISIETCS TJIaBHBIM KPUTEPHUEM BO3-
HUKHOBEHHSI U peajM3aliy MpaB M 00sS3aHHOCTEH
oTua.
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MOHATUE U BUAbI AAbTEPHATUBHbBIX NMPOLIEAYP
YPETYAUPOBAHUS TPAXXAAHCKO-TTPABOBbBIX CITOPOB

B cratbe packpblBalOTCS OCHOBHbIE WMCTOYHMKM 3aKOHOAATEABHOTrO PEryAMpoBaHUS MPUMM-
PUTEABHbIX TMPOLIEAYP, WCMOAb3YyEMbIX MPW pa3pelleHnn CropoB M KOH(AMKTOB, BO3HMKAOLLMX
B IpaXKAQHCKO-MpaBoBoM cdepe. PasBuTHe MNPUMMPUTEABHbBIX TMPOLEAYP SBASETCH OAHWM U3
NMPUOPUTETHBIX HarpaBAEHMIA COBEPLUEHCTBOBaHMS CyllecTByloWwmMX B Pecnybamnke KasaxcraH
MEXaHU3MOB YPEryAMpOBaHWS CMOPOB M 3alMTbl HAPYLUEHHbIX MpaB rpaxAaH. [pumMupuTeAbHble
npoueAypbl C TNPUBAEYEHMEM TMOCPEAHMKA — He HOBEAAA COBPEMEHHOM AEMCTBUTEAbHOCTM, W
CYLIECTBOBAAM OHM M paHee, Hapsiay C CyAeBHbIM MOPSAKOM paccMoTpeHust criopos. B Kasaxcrane
OTCYTCTBME «aAbTEPHATMBHbIX» MEXAHM3MOB YPeryAMpoBaHusi CrOpPOB OCOGEHHO CTaAO 3aMETHbIM
B chepe npeAnpuvHMMATEAbCKMX OTHoweHu B 90-e roabl. C Havaaa 2000-x roaOB M Mo ceit AeHb
MCMOAb30BaHME TEPMMHOB «aAbTepHaTMBHOE paspeuleHue criopa» (APC) n «Meamaums» Habupaet
060pPOTbl, OHW CTAHOBSTCS NMPEAMETOM M3YUYEHUSI TEOPUN MPOLLECCYAAbHOM HaykM M B MPaKTUYECKOW
AesTeAbHOCTU. B HacTosiee Bpemst Pecriybanka KasaxcraH ctpemMmTcst ChopMmMpOBaTb HOPMATMBHO-
npasoBylo 6asy B cepe aAbTepHATMBHbLIX CMOCOOOB paspelleHus rPa’k AAHCKO-TIPABOBbIX CMOPOB.
[MpuHATUE Pa3AMYHBIX MO YPOBHIO 3aKOHOAATEAbHbIX akTOB B AQHHOWM cepe MOpOAMAO CO3AaHME
HOBOW Teopmn O (POPMMPOBAHMM HOBOWM OTPACAM MpaBa — MpaBa aAbTEPHATMBHOrO paspelleHus
CMOpPOB MAM, MHAYE FOBOPS, «4aCTHOrO NMPOLLECCYyaAbHOro rnpasa». [loAaraem, YTo BHE 3aBUCMMOCTH OT
NPU3HaHWS AW HEMPU3HAHUS CYLLLECTBOBAHWS HOBOM OTPACAM MpaBa, B OTHOLLEHUU MPUMUPUTEABbHbIX
npoueayp y>ke chopMmMpoBaAaCb OTHOCUTEAbBHO CAMOCTOSITEAbHAS TPyrna HOPM, KOTOpPas BKAIOYAeT B
cebs crneumanbHble HOPMbl.

KAloueBble cAOBa: 3aKOHOAQTEAbLCTBO, 3aKOHOAATEAbHOE pEeryAMpoBaHWe, MPUMUPUTEAbHbIE
NnpoLeAypbl, AAbTEPHATMBHOE pa3peLleHue.
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The concept and types of alternative settlement procedures civil disputes

The article reveals the main sources of legislative regulation of conciliation procedures used in re-
solving disputes and conflicts arising in civil law. The development of conciliation procedures is one of
the priorities for improving the existing dispute settlement mechanisms in the Republic of Kazakhstan
and protecting the violated rights of citizens. Conciliation procedures with the involvement of a media-
tor — not a story of modern reality, and they existed before, along with the judicial procedure for the
consideration of disputes. In Kazakhstan, the lack of «alternative» dispute resolution mechanisms has
become particularly noticeable in the field of business relations in the 1990s. From the beginning of
the 2000s to the present day, the use of the terms «alternative dispute resolution» (ARS) and «media-
tion» is gaining momentum, they become the subject of study of the theory of procedural science and in
practice. Currently, the Republic of Kazakhstan is striving to form a regulatory framework in the field of
alternative ways of resolving civil disputes. The adoption of different in terms of legislation in this area
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has created the creation of a new theory on the formation of a new branch of law, the law of alternative
dispute resolution or, in other words, «private procedural law». We believe that regardless of the recogni-
tion or non-recognition of the existence of a new branch of law, a relatively independent group of norms
has already formed in relation to conciliation procedures, which includes special norms.

Key words: legislation, legislative regulation, conciliation procedures, alternative resolution.
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A3aMaTTbIK-KYKbIKTbIK AdyAapAbl 6aAaMaAbl peTTeYAiH TYPAepPi MeH TYCiHiri

Makanrapa asamatTblk, 3aHHaMaAQ TYbIHAQMTBIH AQyAapAbl XKOHE KaKTbIFbICTApAb! Lelly Ke3iHAe
KOAAQHBIAQTbIH KeAiCy paciMAEpiH 3aHHaMaAblK, PeTTeyAiH Heri3ri ke3aepi kepceTiareH. Keaicy
pacimaepiH  aambiTy KasakcraHAarbl AayAapAbl PeTTeYAiH Kasipri TeTiKTepiH >KeTiAAIpYy >KeHe
asamartTapAbliH,  Oy3blAFaH KYKbIKTapbliH KOpFayAblH 0acbIMAbIKTapbiHbiH  6ipi 60AbIN TabbiAaAbl.
MeamaTopAbl TAPTYMEH KeAicy NpoLeAypachl — GYA Kas3ipri 3amMaHfbl LbIHABIKTbIH, TapUXbl EMEC XKaHe
onap OypblH GOAFaH, AQyAapAbl Kapay YLiH COT mpoueaypacbl. KasakcraHAa AayAapAbl LUELLYAiH
«6anaManbl» MeXaHU3MAEPIHIH XOKTbIFbl 1990 >KblAAQpbl iCKEPAIK KaTblHACTAP CaAacbiHAQ epekLue
6arkaasbl. 2000 >kbiapaH 6acTan Kasipri yakpiTka AeiiH «6arama aayAbl Lieliy» (ARS) sxaHe «smeamaums»
TEPMUHAEPIH ManAaAaHy NMpPoOLLECCYaAAbl FbIAbIM TEOPUSICbl MEH MPaKTUKACbIH 3ePAEAeY TaKblpblOblHa
arHanaabl. Kasipri yakpitta KasakcraH PecriybAmkachl azamMatTbikK AdyAapAbl LWELYAiH aAbTepHATUBTI
YKOAAQPbl CaAacCblHAQ HOPMATMBTIK 6a3aHbl KaAbINTACTbIpyFa YMTblAAAbl. OCbl caraAafFbl 3aHHama
TYPFbICbIHAH BPTYPAI KabblAAQY 3aHHbIH XKaHa caAacbiH, 6arama AQyAbl Lelly TypaAbl 3aHAblI Hemece,
6ackallia anTKaHAQ, «KEKe iC XKYPridy KYKbIFbl» TypaAbl KaHa TEOPUs KYPYAbl TYAbIPAbI. Bi3 3aHHbIH
»KaHa caAacblH MOMbIHAQY HEMeCe MOMbIHAQYFa KapaMacTaH, KeAICIAreH paciMaepre KaTbICTbl apHaibl

HOpPMaAapAaH TypaTbiH CAAbICTbIPMaAbl TYPAE TOYEACI3 HOpMaAap ToObl KYPbIAAbI AEM CaHANMbI3.
TyiiH ce3aep: MeAMaTOpPAAp KaybIMAACTbIFbl (0OAAFbl), MEAMATOP, AdyAbl (Aay-LUApAbl) peTTey
TYpaAbl KEAICIM, MEAMALMSFA KATbICYLLbIAAP, AQYAApPAbI LLELlY, a3aMaTTbIK-KYKbIKTbIK, Ady, 6aramaAbl

TYPAEpI.

BBenenne

[Ipexne yeM NPUCTYIHUTH K aHAIU3Y MOHSTHS,
HEOOXOIUMO OIPEACTUTHCS ¢ 0003HAYAIOLINM €TI0
TEPMHUHOM, IIOCKOJIBbKY HMEHHO CJIOBO, COTJIACHO
(hopmanbHOIL TOTHKE, ABIseTCS (HOPMOIl CyIIecTBO-
BaHUsI IOHATHSI B YEJIOBEYECKOM MBIIIJICHUH.

His obo3HaueHnss HehoOpManbHBIX W Oojee
FHOKUX TPOLEAYP YpEryJarupoBaHUs KOH(IUKTOB,
KOTOpbIC BO3HHKIIM KaK ajbTePHATHBA IMOJHOMAC-
MTAa0HOMY U TSKEJIOBECHOMY TOCYIAaPCTBCHHOMY
MPaBOCY/IMIO, B MHPOBOM IMpPaKTUKE TPUOErarT K
HCTIONB30BaHUI0 COOMPATENbHOTO TepMHHA «Al-
ternative Dispute Resolution» (ADR), B mepeso-
JIe C aHTJIMHCKOTO «AJbTEpHATHBHOE pa3pelieHue
cnopoB» (APC). [lomoOHOe Ha3BaHWE MPHUHATO B
Teopuu mpasa U 3akoHogatenbcTBe CIIIA. Ha Ha-
CTOSAIINI MOMEHT 3TOT TEPMHUH SBJISIETCSA OOIIETIPH-
HSTBIM 3HAKOBBIM OOO3HAYEHHEM 3THX NPOLEAYP
(Opraamsanus O6vearnHEeHHBIX Haruii. HLIO—ﬁOpK,
2004).

Henb3s HE OTMETHTB, YTO 3aMMCTBOBAHHBIA U3
aMEPHUKAHCKON JOKTPUHBI TEPMHH «aJIbTEpHATUB-
HOE paspelieHue CIIopoB» HE COBCEM TOYHO OTpa-

JKaeT CyTh pacCMaTPUBAEMBIX TPOIIEIYP U MO/IBEP-
raeTcsl KPUTHKE B TEOPETUUCCKUX JUCKYCCHSIX KaK
METO/JI0JIOTHYECKH HeBepHOoe. B 000cHOBaHuUE 3TOrO
MOJKHO TIPUBECTH CJICTYFOIINE JTOBOIBL.

CI10BO «albTepHATHBA» HECET B ceOe 3HAUCHIE
KaK B3aWMOHUCKIIIOUAIONIEE TMPOTHBOIIOCTABICHUS
OJTHOTO JIPYTOMY, TaK U BEIOOp OJTHOTO M3 HECKOJb-
KUX BO3MOYKHBIX BapuaHTOB. COOTBETCTBEHHO BO3-
HUKAaET BOIPOC, TOBOPsI 00 alIbTePHATUBHOCTH, MBI
MmoJipa3yMeBaeM TIPOTHBOIIOCTABICHUE U BEIOOD
MEXy pacCMaTpUBAEMBIMU MIPOIICTyPaMHU U Cy1e0-
HBIM pa3pelieHrueM cropa Ju00 MPOTHBOIIOCTABIIC-
HUE U BEIOOp BApUAHTOB W3 YHCIIA aJbTePHATHBHBIX
MIPOIIEITyP.

B coorBercTBUM ¢ KpaliHMM HAlpaBJICHUEM B
uccaenoBanuud APC, TepMHUH «albTE€pPHATHUBHBIE»
BooOmIe HeymecTeH. CorylacHO ATOMY MHEHHUIO, CY-
[IECTBYET JIMIIIb CUCTEMAa Pa3IUYHBIX CPEICTB ype-
T'YJIMPOBAHHS CIIOPOB, BKIIOYAIOIIAs Kak Hecyneo-
HEIC, TaK ¥ CyAeOHBIC TIPOLIETYPHI, CIEIOBATEIHHO,
aJbTEPHATUBBI HET, €CTh CUCTEMa B3aUMOJICHCTBY-
owmux npouenyp. C naHHOM mo3uuueld TPyIHO HE
COTJIACUTKCS, TOCKOJIBKY TMpaKTUKA TMPUMEHEHUS
APC B pa3nuyHbIX cTpaHax IOKa3bIBAaET, YTO pac-
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CMaTpHBaeMble MPOLEAYPHl B3aUMOACHUCTBYIOT C
TPaAULIMOHHON CUCTEMOW TPaBOCYIUsl U, B HEKOTO-
pO¥i CTENEeHH, CTAHOBATCS €€ 4acThi0. B oTAENbHBIX
ctpanax APC u cyneOnas cuctema B3auMOIIPOHH-
KafoT, CTAHOBSITCS YacThio Ipyr npyra. [lomoOHbii
onbIT umeetcst B CLIA, BenukoOpuranuu, ®pan-
UM ¥ ABCTpajny, TJ€ 3aKOHOAATEILCTBOM Mpe/-
YCMaTPUBAETCS] BO3MOKHOCTh UCOJIb30BaHusI APC
B paMKax IPOMU3BOACTBA IO ACITY TPpaAWIIMOHHBIM
cynoMm. Kak BuaHO, rocyJapCTBEHHOE MPAaBOCYANE
u APC co31a10T yCHelHbId Aya3T, CIe10BaTENbHO,
B3aMMOMCKITIOYAIOIIee IPOTUBOIIOCTABICHHUE, KOTO-
poe HeceT B ce0e TEPMUH «aJIbTePHATUBHBIC», BECh-
Ma ycnoBHO ([dupextuBa N 2008/52/EC EBpomneii-
ckoro napnamenta u Cosera EBpomneiickoro Coroza
«O HEKOTOPBIX aCHEeKTax MOCPEeAHUYECTBa (Meaua-
[IUH ) B TPAKAAHCKUX M KOMMEPUYECKHX JIejax» [pyc.,
anry. |(ITpunsra B r. CtpacOypre 21.05.2008.).

Bo3MokHO, BBULy JBYCMBICIICHHOCTH U HEKOH-
KPETHOCTH TEPMUHA «AITBTEPHATHBHOE pa3pelIeHne
CIIOpOB», KAaK CHHOHUMHYHBIC W PABHO3HAYHBIC,
UCTIOJIB3YIOTCS MHBIE TEPMHUHBI, KaK: «J0CyeOHbIC
MIPOIEAYPEI», «BHECYAEOHBIE MPOLETYPHI», (IIPH-
MUPUTECIIBHBIC ITPOUCAYPbD».

OcHoBHAasl YacTh

[Ipoananu3upyem, HACKOJIBKO KOPPEKTHO YIIO-
TpebiIeHrne IPUBEACHHBIX TEPMHUHOB TSI 0003HAYE-
HUSI pacCMaTpUBaEMBIX MTPOIIETYP:

1. TepMuH «TPUMHUPHUTETBHBIE TPOLETYPHI».

[IpencraBmnsiercs, 9To MOl TPUMHUPUTEITHHBIMU
CJICOAYCT NMOHMMATh NPOUCAYPHI, HAIIPABJICHHBIC Ha
B3aMMOITPUEMIIEMOE YPETYIUPOBAaHUE CIIOpa Ha OC-
HOBE JI0OOPOBOJIFHOTO BOJIEU3BSBICHHUS CTOPOH, a
TaK)K€ B3aUMHBIX yCTYIOK. IHBIMM cll0Bamu, CyThb
JaHHBIX MPOLEIYP CBOJAHUTCS K JOCTHIKCHHUIO KOH-
cencyca. [lockonbKy, MOAOOHBIE MPHU3HAKK IIPH-
CylIX HE BCEM aJbTEpHATHUBHBLIM IpOLEAypaM, B
YaCTHOCTH, HCKIIOUEHHE COCTaBIISICT apOUTpaikK,
HE COOTBETCTBYIOLIMI 3TOMY onucanuto. CrienoBa-
TCIIBHO, HpHBeIIeHHLIﬁ TCPMUH HE OXBATbhIBACT BCIO
COBOKYITHOCTh PacCMaTpUBAEMBIX MIPOLEAYD, AyMa-
€TCsl, YTO ATO MOHATHE CIIEYET pacCMaTPUBATh KaK
BUIOBOE. B TakoM ciy4yae mpUMUpPUTENBHBIE TPO-
HeIypbl MOKHO pacCMaTpUBaTh Kak oAHYy U3 (hopm
AITBTEPHATUBHBIX TPOTIETYP.

2. TepMuH «10CcyeOHBIE IPOLICAYPBI» UIIH «JI0-
cyneOHOe MPaBOBOE ypETyITUPOBAHUEY.

AHanm3upysi CMBICIIOBOE 3HAYEHHE CJIOBA «JIO-
cyne0HOe», MOKHO CHENIaTh BBIBOM, YTO B TAHHOM
cilydae MOJpa3yMeBaloOTCsl Te CHOCOOBI, CPeAcTBa
YPeryJIupOBaHMsST W Pa3peuieHus CIopa, KOTOpbIe
UCTIONIB3YIOTCS «JI0 Cy/ia», TO €CTh OHH TIpeJlie-
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CTBYIOT OOPAIICHUIO B CY/I, SIBISISACH MPEAIOCHUIKON
K AMHaMUKe CyAe0OHOTO TpoIiecca B TOCYAapCTBEH-
HOM Cy/Ie.

B m. 1 ct. 154 I'TIK PK npeaycmarpuBaercs,
YTO €CIIH JIJIS OTIPEJIeIICHHON KaTerOpHH CIIOPOB 3a-
KOHO/IaTeNIbCTBOM YCTAHOBIICH TNpEIBaAPUTEIHHBIN
JI0CyneOHBIH MOPSIIOK yPEeryJIupOBaHUsl, CIIOp MO-
JKeT OBITh TIepelaH Ha pa3pelieHne TOCyIapCTBEH-
HOTO CyJa Ioclie COONIOACHUS TaKOro MOPSJIKA.
TeM cambIM 3aKOHOJATENb BBLACISIET JOCYACOHBIN
TIOPSZIOK KaK OCOOBIA BU YPErYJIHUPOBAHHS CIIOpa.
[Ipu 3TOM, HCXOJIS U3 COIEPKAHHS HOPMBI, MOKHO
c/IeNaTh NePBOCTEIICHHBIN BBIBOA O TOM, YTO JOCY-
nebHOe yperyJInpoBaHUe UMEET MECTO B TE€X CIyda-
SIX, KOTJIa TAaKOW MOPSIIOK MPeyCMOTPEH Kak 00si-
3aTeJIbHBIN ATall yperylInpoBaHus IPaBoOBOro CIiopa
o oOpamierust B cyd. To ecTh, 3TO He YTO HWHOE,
«KaK HEeOOXOIUMOCTh HCTIA, NPEXIe YeM IT0/aTh
HCK B CY[, IPOBECTH OTpeJIeICHHbIE MEPOIPHUSITHS,
HarpaBlieHHbIE Ha YPETYJINPOBAaHUE CTIOpa C OTBET-
quKoM». MHBIMH CIIOBaMH, 3TO YCJIOBHE OCYILIECT-
BJICHUS TIpaBa Ha mpeabsBicHue ucka (adilet. zan.
kz.).

[TockosibKy 0053aTeNIbHOCTD JIOCYIeOHOTO pas-
peLIeHHs CIopa YCTaHABINBACTCS UMIIEPATUBHO, a
npumeHenne APC sBiseTcss akToM IT0Opoit BOIH,
MOYXHO C/I€JIaTh BBIBOJ O MPHHIIUITHAIBHOM pa3Jiv-
YUK AaHHBIX npouenyp. Kpome toro, mpumenenue
APC 1no cBoeil cyTu He MOApPa3yMEBAET AAJIbHEU-
niee oOpaileHre B Cyj, OHO HaIpaBJIeHO Ha OKOH-
YaTeNbHOE pa3pelIeHue CIopa MyTeM yperyIupoBa-
HUS ¥, KaK CIIEJICTBHE, HA JINKBUIAIIUIO TIPABOBOTO
KOH(IIMKTA, TO €CTh SBJISETCS CAMOCTOSATEIILHBIM U
MOJKET IPUMEHSTBCS B OTCYTCTBUU HAMEPEHHUS CTO-
POH HaYMHATH CyAeOHOE Pa3dUPaTEeTHCTRO.

3. TepmuH «BHECYAEOHBIE MTPOIIETYPHI».

OObeM MOHATHS BHECYACOHBIE MPOLECTYPHI OX-
BaThIBAaeT MPOLEAYPHI, UMEIOIINE MECTO BHE Cy/a.
BwMmecte ¢ TeMm, paHee ObUTO OTMEUYEHO, YTO aJIbTEp-
HAaTHBHOE Pa3pellieHUE CIIOPOB KaK IEMEHT IPaBo-
BOH CHCTEMBI BOSHHUKIIO M Pa3BUBAETCS IO JBYM Ha-
NpaBJICHUSIM: B PaMKax CyAeOHOH CHCTEMBbI U BHE
ee. OOpaTHBIINCH K COBPEMEHHON HAay4HOW JIUTE-
patype o APC, MOXXHO yBHUIETh, YTO B HAYYHOU
cpezie AaHHOE TIOJIOKEHHE PACIPOCTPAHEHO U BOC-
MIpUHUMAETCS Kak akcuoma. Mcxozs u3 aToro, Bce
ANbTEPHATUBHBIE TIPOIEyphl UCCIEAOBATEISIMU
TG GEpEeHIUPYIOTCS Ha JIBE TPYIIIIBI: BHECYICOHBIC
u cyneonsie. Crano ObITh, MOHITHE «BHECYICOHBIC
MIpoLIeAYphD» 0003HAYACT JIUIIb OTIEIBHYIO TPYIITY
IpOLIEAypP, OHO SIBJISIETCS BHJOBBIM W HE TPUTOJI-
HBIM /17151 0003HaYEHHUS BCEH COBOKYITHOCTH.

Taxum 00pa3oM, TEPMUHBI KIIPUMHPHUTEIHHBIC
NpOLIEAYPbI» U «BHECYIEOHBIC MPOLEIYPh» IOJI-
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XOAAT A5t 0003HAYEHUSI OTAENBHBIX Pa3sHOBUIHO-
CTe albTepHATHUBHBIX TPOIEIYp, MUCIIOIH30BAHNE
KEe TepMHUHA «JOCyJIe0HOe TPaBOBOE yperyIHpO-
BaHUE» TNPOTUBOPEYUT CYTH PacCMaTPUBACMBbIX
MIPOILIEAYP, HOCSIIUX TOOPOBOJIBHBIM U CaMOCTOS-
TENILHBIA XapakTep, TO €CTh dTOT TEPMHUH BOOOIIE
HEe mpuUMeHHM. YTOo KacaeTcs OOLICPUHSATOTrO IMO-
HATHUS «alIbTEpPHATHBHOE pa3pelIeHrne CIIOPOBY, TO
OHO HE COBCEM TOYHO OTPa)kaeT CyTh paccMaTpHBa-
eMBIX Mpouenyp. PaBHO3HAUYHBIM, CHHOHUMHYHBIM
MIOHSTHIO «AJBTEPHATHBHOE pa3pelieHue CIIOpPOBY,
HO OTJIMYAIOIIUMCS OOJIbIIECH KOHKpETHU3alluel u
OoJiee MOJHO OTPaXKAIOIIUM CYTh aHATU3UPYEMBIX
MIPOILIeAYp, IO HAIIEMY MHEHUIO, SBIISETCS TEPMUH
«HETOCYAapCTBEHHBIE POLICAY Pl yperyTUpOBaHUS
rpakJaHCKO-TIPaBoOBBIX criopoBy (adilet. zan. kz.).

TepMmuH «HETOCYIapCTBEHHBIE TIPOLIEYPHI ype-
T'YJIMPOBaHMS TPaKIAHCKO-TIPABOBBIX CIIOPOB» HE
SIBIISIETCS LIMPOKO HCIONIB3YEMBbIM Il 0003Haue-
HUSl paccMaTpWBaeMbIX Mporeayp. B wacTHOCTH,
MOHSITHE «HETOCYAapCTBEHHBIC TNPOLEAYpPHl ype-
TYJIMPOBAaHHUS CIOPOB» HCIOJB30BAHO aBTOpPaMHU
onHonMeHHOTo yuebHnoro nmocoous C.K. 3araiinosa,
K.A. Mamomms. K coxalieHuto, B y4eOHOM T10CO-
Oun He TPUBOJUTCS 00OCHOBAHUE HCIIOIB30BAHUS
9TOTO TEPMHHA, B TEKCTe TOCOOWS paccMaTpuBae-
MbI€ TIPOLIEAYPbI 0003HAYAIOTCS TPAJAUIIMOHHO KaK
APC (3araiinoBa C.K., 2013: 45).

KoneuHno, HerocymapcTBeHHBIE TIPOIIETypHI
yperyJIupoBaHusi KOHGINKTOB — MOHATHE HEOIHO-
3HayHoe. Tak, HErocyJapCTBEHHBIC MPOLEIypHI
YperyJIupoBaHus KOH(MINKTOB MOTYT HMMETh pPa3-
JINYHBIE TIPOSIBIICHUSL:

a) HEroCyJapCTBEHHBIC MPOLEAYPbI KaK Mpolie-
IypHI, 3amperiaeMble TOCyIapcTBOM, OCYIIECTBIIe-
HUE KOTOPBIX MPOTUBOPEUYHT 3aKOHO/IATEIBCTBY;

0) HerocyaapcTBEHHBIE IPOLECAYPbI yPETyIHUpO-
BaHUS KOH(IIUKTOB, JIOMyCKaeMbI€ TOCYIapCTBOM.
TocyaapcTBo mpeaocTaBisieT BOBMOKHOCTh (yHK-
LUOHUPOBATH MPOLIEAYPAM B aBTOHOMHOM PEKUME,
OCTaBJIsis 32 COOOM MIPaBO BMEIIATEIBCTBA B CIIydae
HEOOXOIMMOCTH;

B) HEroCyAapCTBEHHBIE MTPOLEAYPHI YPEryJInupo-
BaHUS KOH(IMKTOB, MOOMIPSIEMBIE TOCYIaPCTBOM.
TocynapcTBo B JTaHHOM citydae MpeoCTaBIIseT MIH-
POKYIO aBTOHOMHMIO U OCYHICCTBIISICT MIPABOBOE pe-
TYJIUPOBaHHE TTOJ0O0OHOM AESITETHHOCTH B OCHOBHOM
METOIOM JIO3BOJICHHS.

A.JO. KoHHOB NpPUMEHUTEIBHO K HMHTEPECYIO-
IIMM HAc TPOIEypaM CUUTAET, 9TO YMECTHO TOBO-
PHTB O IONYCKAEMBIX U ITOOMIPSIEMBIX TOCY 1aPCTBOM
HETOCy/AapCcTBEHHBIX mpouenypax. Ilpencrasmis-
€TCs, 9TO B JIaHHOM CITydae HEerocyJapCTBEHHBIN
XapaxkTep Ipoleayp TOBOPUT HE 00 UX OTOPBAHHO-

CTH OT TOCYJapCTBa, a 00 UX CAMOCTOSTEIBHOCTH
M0 OTHOIICHHIO KaK K CHCTEME TOCYJIapCTBEHHOTO
MPaBOCYIUs, TaK U K TOCYAapCTBEHHBIM OpraHam
B IIEJIOM, TEM CaMbIM OYEpYHBACTCS OOJIACTh BME-
IaTeIhCTBA TOCY/IapCTBA B YPETYJIHPOBaHHUE KOH-
¢nukToB. Tak rOCynapcTBO, MOOMIPSISL M JOMYCKast
CYIIECTBOBAHME HETOCYJAPCTBCHHBIX MPOLECAYP
YperyJIupoBaHHs CIIOPOB, BCE JK€ OCTABIISET 3a CO-
00Ol MpaBO KOHTPOJS HaJ 3TUMHU MPOLEIYPaMH,
KOTOPOE OIPaHUYHMBACTCS JIUIIb 3aKOHOIATSIIEHBIM
pETyIMpOBaHNEM, WIH BO3MOXXHOCTSIMH B CTpPOTO
OTPaHUYCHHBIX CITyYasiX OTMEHUTh BBIHECEHHOE Pe-
menne (Konnos A.1O., 2004: 120-124).

B cBoro ouepens camMOCTOATENBHOCTh HETOCY-
MApCTBEHHBIX TPOIEAYpP HE HMCKIIOYAECT B3aHUMO-
JIEHCTBYE C TPAAUIIMOHHBIM MTPABOCYIUEM U HE UC-
KITIOYaeT MPUMEHEHHUE JTaHHBIX TIPOIIeyp B paMKax
CHCTEMBI TOCYITAPCTBEHHOTO MPABOCY U,

Jlymaercsi, 9TO HCIIOJIb30BaHUE TEPMUHA «HE-
TOCYJIapCTBEHHBIE TIPOIENYpPHl  ypPEryJIHpPOBAHUS
Ipa)xIaHCKO-TIPaBOBBIX CIIOPOBY» 0OJIee TOUHO OTpa-
JKaeT CYTh pacCMaTPUBAEMBIX MPOIIETYP, KOHKPETH-
3UPYS UX MIPEIMETHYIO HAIIPABICHHOCTD.

Tak, OyIydd NMPUMEHUMBIMH JUIS Pa3pelICHUs
Pa3IMYHBIX COIHMATBHBIX KOH(IUKTOB, OTJICIBHEIC
Pa3HOBHUIHOCTH PAacCMaTPUBAEMBIX IPOLEAYp HC-
MOJIB3YIOTCS KaK JJIS pa3perieHus IPaBOBBIX, TAK U
WHBIX COIMAIBLHBIX KOH(MINKTOB. B wacTHOCTH, Ta-
KM€ TPOIeyphl, KaK IMOCPEIHIYECTBO, TIEPETOBO-
PBI, MOXHO CUHUTATh MEKOTPACICBBIMUA HHCTPYMEH-
TaMU YPETyJIMPOBaHUs IOPUINICCKIX KOH(IUKTOB.
OTBJEKasCh OT YHHBEPCAIBHBIX BO3MOYKHOCTEH
OTACNBHBIX TMPOIEAYP B YPETyJIUPOBAHUU KOH-
(IMKTOB, paccMaTpuBas BCE WX MHOrooOpasue
MIPUMEHHUTENBHO K TPaX/TaHCKO-TIPAaBOBBIM CIIOpaM,
MIPEICTABIACTCS HEOOXOAMMBIM OO0O3HAUYCHHE HX
MpeAMETHON HampaBieHHocTu. Kpome Toro, roBo-
ps 00 yperyaupoBaHHH TPaKIAHCKO-TIPABOBBIX,
CIIOPOB, XOTEJIOCHh OBl C/IeaTh aKIEHT Ha HAJIMYKe
CHEIU(PUUSCKUX POy, TPUMEHUMBIX ISl ype-
TYJIMPOBAHUSA TOJIBKO T'PAYKTAHCKO-TIPABOBBIX CITO-
POB (HarpuMep, KOMMEPUYECKH apOUTpak, MUHH-
CyIl ¥ TIp.).

Kpome Toro, B mpemiaraeMoM 00O3HaYEHHH
paccMaTpPUBAEMBIX MPOIIEAYP YTOTHICTCS Pa3Inine
B TEPMHHAX «Pa3pEIICHUE» U «YPETyINPOBaHUCH
criopa. YperyJjaupoBaHHE O3HA4YaeT IOCTENeHHOE,
mar 3a I1aroM, yCTpaHeHHue MPOTHBOPEUNI CTOPOH
Ha OCHOBE B3aMMHBIX YCTYIOK. YPEryJIHpOBaHHE
pa3HoTJIacuii B KA4eCTBE OCHOBHOM 1I€JIM TIPUMEHS-
€TCsl B OOJIBIIIMHCTBE MHTEPECYIOIIUX HAC MpOIie-
nyp. [lonHoe yperynupoBaHue pa3HOINIACHHA BEAET
K paspelieHuio cropa ¢ yCTpaHeHHEM MpPOTHBOpE-
YUl MEXIYy CTOPOHAMH, YTO BIICUET MPEKPAIICHUE
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UX MPOTHBOOOPCTBA M, KaK CJIEIACTBHE, JIMKBUIM-
pyet xoH(uUKT. Pa3pemenne cnopa B OTIaHYHE OT
YPEryJMpPOBaHUS ABIISIETCS CTPATETUEN, HAIIPABJICH-
HOW Ha yCTpaHEHHE OCHOBBI CIIOpA IyTeM BBbIHECE-
HUS PEIICHHUS, YTO TAK)KE MOXKET IPUBECTH K JIUK-
Bujanun KoH(piukTa. Pazpenienue criopa sBisieTcs
TJIaBHOH 3a7aueii apOuTpa, a Takke XapakTepHO IS
TPAJUIIMOHHOTO CyIONPON3BOJICTBA.

VYkazaHHBIE OIPEJENICHUs] COOTBETCTBYIOT H
JIMHIBUCTUYECKONW TPAaKTOBKE paccMaTpUBaeMBbIX
noHsTuil. M.A. PoxkoBa yka3zbplBajia, 4TO CJIOBO
«pa3pelInThy 03HAYAET «HAUTH PElICHUE Yero-HH-
Oyab, yCTpaHUTh, Pa3bsACHUTH, PACCYIUTHY». B cBOIO
OouYepeslb CIOBO «PETYNHUPOBaTH (YpETYINPOBATH)»
HNMCEET 3Ha4YCHUC «YNOPpSAAO0YMBATh, HAJIAXXKMUBATDb,
HaNpaBJIsITh Pa3BUTHE, IBIKEHHE YEro-HUOYAb C
IeTbI0 IPUBECTH B MOPAIOK, B cucTteMy» (Poxko-
Ba MLA., 2008: 325).

TakuM 00pa3oM, TEPMHUH «HETOCYIAPCTBEHHBIC
HPOLETYPHl YPEryJIHUpOBaHHS TPaXKIaHCKO-IIPaBO-
BBIX CIIOPOBY» HUCIIOJIL3YETCS JJIsi 0003HAYCHHS J10-
MYCKaeMbIX M MOOMIPSIEMBIX TOCYAapCTBOM «HETO-
CYAapCTBEHHBIX HPOLETYP», CAMOCTOATEIBHBIX I10
OTHOIICHHUIO K CHCTEME TOCYAapCTBEHHOTO TpaBo-
CYJIHsl, UTO HE UCKIIIOYaeT B3aUMOJICHCTBUS C HEH, a
TaKKe HANPABJICHHBIX HAa yPETYJINPOBAHUE HCKIIO-
YHUTEILHO TPAKIAAHCKO-TIPABOBBIX CIIOPOB.

[TombiTaemcs MpoaHATU3UPOBATE MOHSATHE «HE-
TOCY/IapCTBEHHBIE TPOLEAYPHl  YPEeTyJIHPOBaHUS
IPaKJIaHCKO-TIPaBOBBIX CIOPOBY». B mensx Bcecrto-
POHHETO U ACTAIBHOIO aHaIW3a JaHHOTO MOHSITHS
MBI PYKOBOJICTBOBAJINCH JIOTHYECKUMH KPUTEPHs-
MU OIIPCACTICHUA HOHHTI/II\/'I, B 4aCTHOCTHU O6T)eMOM
u coxepxkanreM. COOTBETCTBEHHO 3TO: INEpeUHC-
JIEHUE TOTO, YTO 3TO MOHITHE ONPEAEIIeT; OIuca-
HUC BHCIIHUX IMPHU3HAKOB, IMOCPCIACTBOM KOTOPBIX
MOXHO mpou3BecTH AuddepeHuranuio (0TInIne
OT JPYTHX, HMCIONIMX HE TOJBKO pa3lyus, HO H
CXOJICTBA) U CpaBHEHHE (OMpEneIcHUE MPEeIMEeTa,
MOHSTHSI KOTOPBIM OH NOJ00€H).

[lepBBIM IIarom Ha ITyTH ONpPEETICHUS MOHS-
TUSL SIBISIETCSI TIEPEYUCIICHHUE TEX IMpOUenyp, KO-
TOopele UM 0000maroTca. BBuay HeoqHO3HAYHOTO
TOJIKOBAHUS TEPMHUHA «AJIBTEPHATHBHBIC» B TEOPHU
aMEpPUKAHCKOTO TpaBa JaHHBIA BOMPOC SIBISIETCS
JUCKYCCHOHHBIM. OCHOBHBIE TIO3UIMH 10 TAHHOMY
BOIIPOCY MOKHO CBECTH K JIBYM ITOJIIPHBIM MHECHH-
sIM, OCHOBAaHHBIM Ha UUPOKOM U Y3KOM TIOHUMAHWUU.

CyTb nepBOH MO3UIMK CBOAMTCS K TOMY, UTO
HOHSTHEM «aJIbTEPHATHBHBIE MPOLEIYPh» 00B-
eIMHSIOTCS BCe HecyneOHble (OpPMBI pa3pelicHus
NpaBOBBIX KOH(IUKTOB. B mgaHHOM ciydae anb-
TepHATHBHBIEC TPOIEAYPHl IPOTHBOIIOCTABIISIOTCS
cyneOHoMy paszOupatenbcTBy. COTNIacHO AITOMY
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B3TJISly TIOHATHEM OXBATBHIBAIOTCS TaKWE MPOIle-
IypBl Kak: TEperoBOpHI (negotiation); meperoso-
pel ¢ yuactreM nocpennuka (facilitatednegotiation
win facilitation); mocpemrmnyectBo (mediation);
MMOCPEAHUYECTBO — Tpererckuii cyn (mediation—
arbitration—-med-arb); «muHH-cyn» (mini-trial);
HE3aBUCHMAs KCIEPTH3a M0 yCTAaHOBJICHUIO (ak-
THYECKUX OOCTOATENTLCTB jaenia (neutralexpertfact-
finding); omOyacmen (ombudsman); yactHas cy-
neOHast cuctema (privatecourtsystem) WM cynabs
«Harpokar» (rent-a-judge) u mp.

B mpoTtuBoBec mpuBeneHHOW TO3UIMH CchOp-
MHUPOBAJIOCH Y3KO€ MOHUMAaHUE pacCcMaTpHUBaEMO-
ro TOHATHSA. B y3KOM CMbICIE ajlbTepHATHBHBIMU
NPU3HAIOTCS MPOLENYPhl, KOTOPble HOCAT KOHCEH-
CyaJbHBIN XapaKTep ¥ MPeIIoiaraloT yyacTHe Hell-
TpaJbHBIX, HE3aBUCHMBIX OT CTOPOH il OmHaKoO,
CIIPaBCAJIMBOCTU paay OTMETUM, YTO ICPEUYCHb Xa-
PaKTepU3YIOUIMX JaHHBIC TPOLEAYPHl NPU3HAKOB
HE OTrpPaHWYMBACTCS JBYMS BBIIICTPUBEICHHBIMH.
Crnenyst y3KOMy TIOHUMAaHHUIO, aJIbTEPHATUBHEIC
MPOLEYPBl MPOTUBOIOCTABIISIIOTCS. HE TOJIBKO Cy-
IeOHOMY pa30HMpaTeIbCTBY, HO M HEITOCPEICTBEH-
HOMY YPEryJIMpOBaHHUIO PA3HOTIIACUI CAMHUMH CTO-
poHaMu 6€3 y4acTusi HeUTPaJIbHBIX JIUII.

Cormacao maennio [.B. CeBactpsiHOBa, apOu-
TpaXK TaK)Ke HE MOXKET OBITh OTHECEH K KaTeropHu
«aIbTePHATUBHBIX)» MPOIIEAYP IO CBOSH PaBOBON
npupojie. [To MHeHUIO psijia uccieaoBartelei, ap-
OWTpax MpeJCTaBIsIeT cO00W aHANOT TPaIUIHOH-
HOTO CYJOIPOM3BOJICTBA, €TI0 «YAaCTHYIO BEPCHIO»
U 110 CBOMM TIOCJICJICTBUSIM CYIIECTBEHHO OTJINYa-
€Tcsi OT APYIHX HEroCyJapCTBEHHBIX IIPOLELYD,
LETbI0 KOTOPBIX SBIISETCS AOCTHIKEHHE COTJIAIIe-
HUsI, a He BeiHeceHue permenus (CeBactesaaoB ['.B.,
2009: 333).

Takum oOpa3oM, mepBasi MO3ULHUS ONPEACIIET
MpOIEyPhl, OOBEIUHAEMBIC pacCMATPHUBACMBIM
MIOHATHEM, ITyTEM UX MPOTHBOIIOCTABIEHUS Cy1e0-
HOMY pa30upaTeNbCTBY, BTOpasi MO3ULHUS — IOCPEA-
CTBOM OTTPaHHUCHHS MPOIEAYP MO TEM HIIU WHBIM
IIPUCYLIUM UM IIPU3HAKAM.

JlelCTBUTENBHO, CIIEAYEeT pa3lesInTh MHEHHE
0 TOM, YTO TIPU3HAKHU BBICTYMAIOT OIPE/CIISIONINM
KpHUTEpHEeM, KOHEUYHO, UMEHHO IMpPHU3HAKH 0003Ha-
YalT «TPaHMIBD COJCPKAHUI aHAIU3UPYEMOTO
MOHATHUS. YCBOCHHE CHENU(DUICCKUX, MPHUCYIIUX
TOJIBKO JIJIsl PACCMATPHUBAEMbIX TPOLIEAYP YEPT I10-
MOJKET TPOMU3BECTH CPABHEHHE C TEMHU WM HHBIMU
MpOIIe/lypaMu, OINPEJCITUTh UX CXOJCTBA U OTJIH-
yus. boiee TOT'O, BBISABJICHUC O6HII/IX IIPU3HAKOB
JAHHBIX TPOICAYP TO3BOJSET BOCIPHUHUMATH WX
KaK IeJIOCTHYIO0 cuctemy. [lombitaemcst onpeeuTh
TpaHulbl paCCMAaTpUBAEMOI'0 MOHATUA YCPE3 KOM-
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IUIEKC MPU3HAKOB XapaKTEPU3YIOIIUX EJIOCTHOCTh
HEroCyJIJapCTBEHHBIX TPOLEAYP YpPeryJIHpOBaHUS
IPaXXJaHCKO-TIPABOBBIX CIIOPOB.

Haubonee yacto 0003peBacMbIMU PU3HAKAMU
HEroCyJIapCTBEHHBIX TPOLEAYP VYpPeryJIHpOBaHUS
IPaXXJAaHCKO-TIPABOBBIX CIIOPOB SIBJISIFOTCS:  JIOTO-
BOPHBI XapakTep NPUMEHEHHS; COTPYAHUYECTBO
CTOPOH; KOH(HUACHIUATBHOCTh, OTHOCHUTEIbHAS
(hopManbHOCTB MPOLIEAYP, & TAKXKE YIaCTHE TPEThe-
ro HeWtpanabpHOro nuna. Mcenenosanue cnenuduku
HErocCyJIapCTBEHHBIX MPOIEAYD TO3BOJSET CIeIaTh
BBIBOJ] O BOSMOKHOCTH AOIIOJHECHUSA ITPUBEACHHOI'O
MEPEYHs PSIIOM MPU3HAKOB, B YACTHOCTH TAKUX KaK:
MpU3HaHUEe MyOIMYHON BIACTHIO, OTCYTCTBUE BMeE-
IaTeabCTBa T'OCYNapcTBa, JT0OPOBOJIBHOCTH MPH-
MEHEHUS MTPOLETyP, BApHATUBHOCTH MPOLEAYP U UX
MHOT000paswue.

PaccmoTpum KaKablid U3 NPUBEACHHBIX IPH3-
HaKOB.

[Tomaraem, 9T0 OTHUM M3 OCHOBHBIX IIPU3HAKOB
paccMaTpUBaeMBbIX MPOLEAYP CIEAYET CUUTATH OT-
CYTCTBHE BMELIATEIbCTBA FOCYJAPCTBA B JIUIIC €T0
OpPraHoB JHOO JOJDKHOCTHBIX JIAIl B TPOLEIAYPHI
yperyiaupoBanus cropoB. I1ockonbKy aHanusupy-
eMbIe TPOLEAYPHl ABISIOTCS YaCTHBIMHU, WHHUIMH-
poBaHMe, IPOBEICHNE, OMIPEIEIICHNE TIPOIIETyPHBIX
MPaBUII OCYIIECTBIISIETCS O€3 BMEIIATEILCTBA TOCY-
JapcTBa KOH(MIMKTYIOIUMH CyOBEKTaMM, Ha JIHC-
MO3UTHBHBIX Havanmax. OOjacTe BMeNIaTeIhCTBA
roCy/1apcTBa 3/1€Ch OrpaHUYEHa.

E.A. Tpemesa: «cieqyeT eme pas noJ4epKHyTh,
YTO HETOCYAapCTBEHHBIH XapakTep MpoIeayp ToBoO-
pUT He 00 X OTOPBAaHHOCTH OT TOCYAapcTBa, a 00
UX HE3aBHCUMOCTH, CAMOCTOSITEILHOCTH 1O OTHO-
IICHUIO K TOCYJIapCTBEHHBIM OpraHaM (JIOJKHOCT-
HBIM JIMIAM), B TOM YHUCJIE U K CYZA€OHBIM OpraHam»
(Tpemesa E.A., 2012: 85).

[Ipu 5TOM HE3aBUCHUMOCTH, CAMOCTOSATEIBHOCTD
HErocCyJJapCTBEHHBIX MPOLEAYp HEe UCKIIOYAET B3a-
HUMOJICHCTBHUE C TPAJULIUOHHBIM MIPABOCYANEM H HE
WCKITIOYaeT MPUMEHEHNE JaHHbBIX MPOLEAYpP B pam-
Kax roCyJapCTBEHHO# cyneOHOH cuctembl. Tak, B
MPAaKTUKE ypPEeryJUpPOBaHUS U Pa3pellieHus] CIIOPOB
HEKOTOPBIX CTpaH M3BECTHHI (DaKTHI MpUCOETUHE-
HHUS OTHAENBHBIX HETOCYIAapCTBEHHBIX IPOLENYP K
cyaeOHo# cucteme. [Ipouenypsl, B 1TaHHOM ciydae,
[IPUMEHSIOTCS IIPU COACUCTBUM CY/1a, KOTOPBINA BCS-
YEeCKHU CIOCOOCTBYET MOI00HOMY ypPEeryJIHMpOBaHUIO
pasHornacuii. IIpouenypsl mpuoOpeTaroT OTAEIb-
HbIE CBOWCTBA TPAIUIIMOHHOTO CYIOTIPOU3BOICTBA,
OJHAKO, 3TO HEC UBMCHSCT UX CYTH.

Tem cambIM, yKa3blBasi Ha HErocyAapCTBEH-
HBI XapakTep paccMaTPUBAEMBIX MPOLEAYP, MBI
[o/Ipa3yMeBaeM JIOMyCKaeMble M MOOIIpsieMbIe TO0-

CyIapcTBOM Tpoueaypsl. MHBIMH cloBamH, Tpo-
[eAypbl, IpU3HABaEMble TyOJINYHON BIACTHIO, KO-
Topas JienaeT uX Ku3HecrocoOHbIMU. [Tpu3HaHme
MyOJIMYHON BJIACTBHIO KaK MPHU3HAK MHTEPECYIOIINX
HaC TIPOIIEYP BBIpAKAETCs, MPEXKIAE BCEro, B HOP-
MaTHBHOM pETyJIUPOBAHUH UX JeITeNbHOCTH. ['ocy-
JapcTBO 001aaeT MPeporaTUBON 3aKOHOAATEILHON
perIamMeHTauy nopsijiKa IpUMEHEHHUS 1 OpraHu3a-
UM TIPOLELYP, IPH BCEM TOM NOJ0OHBIE MPOIIEeTy-
PBI, KaK IpaBUIIO, HE MOJIBEPraroTCs )KECTKON 3aK0-
HOJIATEJIbHOW perJIaMeHTallld, MPEHMYIIECTBEHHO
MOJJYMHEHBI YCMOTPEHUIO CTOPOH. TeMm He MeHee,
ompeJiesieHHe OCHOB M rapaHTUd (yHKIHOHUPOBA-
HUS DTUX WHCTUTYTOB Ha 3aKOHOJATEIHLHOM YPOBHE
HE TIPEATOoJIaraeT HeloCPEICTBEHHOTO BMEIIaTeb-
CTBA B UX JACATEIBHOCTD.

A.B. XynoWkuHa CUMTaeT, 4YTO Herocyaap-
CTBEHHBI XapakTep IMOJApa3yMeBaeT NMPHUMEHEHHE
paccMaTpuBaeMbIX MPOLEAYp Ha JOTOBOPHBIX Ha-
yajax. J{oroBopHbIN XapakTep NPUMEHEHUs Mpo-
SIBIISICTCSI:

1) B coBepIIEHHH JOTOBOPA, B KOTOPOM 3aKpe-
TUISIETCS COTJIACHEe 110 BCEM HEOOXOIMMBIM BOTIPO-
caM OpraHM3alliil W MPOBEACHUs Tpoueaypsl (00
oprase, KOTOpbI OyJIeT paccMaTpuBaTh CIOp, Heii-
TPaJIbHOM Y4YaCTHHUKE, perjiaMeHTe IpOIeaypsl U
mp.). Takoit TOroBOp MOKET OBbITh 3aKJIIOUYCH B BUJIC
OTJENBHOTO COTJIALICHNUS, OTOBOPKH BKIIOYaeMOH B
TEKCT JIOTOBOPA, TUO0 ITyTeM 0OMEHa MIChMaMU;

2) B WCIOJHEHUM paHee B3STHIX 005S3aTeNbCTB
M0 MPOBEICHHIO TIPOLIEAYPHI U YUACTHIO B YPETYJIH-
pOBaHUU;

3) B HCHOJHEHUHU NPHUHATOTO MO pe3yibTaTram
npoLeaypsl cornamenus (pemenus). B 0onpmma-
CTBE TPOIEAYpP UCIIONHEHUE PEIICHHs HaAeseTcs
JIOTOBOPHBIM XapaKTepoOM, TO €CTh HCIIOJHEHHE
oOecrieunBaeTCsl TOJILKO BOJIEH CTOPOH (MCKITIOYE-
HHE COCTaBIIICT apOUTPaK).

JloroBOpHBIN XapakTep NPUMEHEHUs IoJpas3-
yMeBaeT JOOPOBOJIBHOE COTJIACOBAHHUE M COTPYIHU-
YeCTBO B ITPOIECCE MPUMEHEHHS pacCMaTPHBAEMBIX
MPOIIEYP, TO €CTh MOPOKAAET TAKUE MPU3HAKU KaK
JIOOPOBOJIBHOCTh MPUMEHEHUSI U COTPYAHUYECTBO
CTOPOH.

CrnenoBaresibHO, JOOPOBOJIILHOCTD MPUMEHEHHS
SBIISIETCSl XapPaKTEPHBIM MPU3HAKOM, OTJIMYAIOIINM
HEroCyJJapCTBEHHOE YpEeryJIHpOBaHHE CIopa OT
CcyneOHOro pa3duparesnbCcTBa, B KOTOPOM Yy4yacTHE
OJHOH M3 CTOpPOH, OTBETYMKA, BCErJa SBISETCS
BBEIHYX/ICHHBIM. B0O3MOXXHOCTh TpPUMEHEHHs He-
rOCYJapCTBEHHBIX MPOLEAYDP 3aBUCHT OT B3aMMHO-
ro corjacusi Ha y4acTHe B HUX KOHQIMKTYIOLIMX
CcyOBEKTOB, coTJacue JOJKHO OBITH BBIPAKEHHEM
nx Boymm (Xynoiikun A.B., 2010: 98).
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Cornacue nocTuraercss Kak Ha IMEpPCHEKTHBY
JI0 BOHMKHOBEHHUS CITOpa, TaK W TOCJE ero BO3-
HuKHOBeHMs. [lepBbIii cmoco0 pacmpocTpaHeH B
JIOTOBOPHBIX OTHOIIEHHSX: NPU O(QOPMIICHUH J10-
TOBOpa KOHTPAreHTHl MPEIyCMaTPHBAIOT BO3MOXK-
HOCTb BO3HHWKHOBCHUSA IPABOBBIX KOH(i)J'II/IKTOB u
OrOBapuBalOT MPOLEAYPHl HUX YPEryIUpOBaHMUS.
Tax, BKIIIOYEHHE OTOBOPOK B JIEJIOBBIE KOHTPAKTHI
00 MCTIONBb30BAHUN HETOCPECTBEHHBIX IEPEroBO-
POB, TIOCPEAHNYECTBA WM apOUTpaska CTaio ecTe-
CTBEHHBIM J1J151 MUpOBOM npakTuku. Eciu qst CIIIA
BKITIOUEHHE TIOJIOOHBIX OTOBOPOK — ITOMYJIsIpHAsI TCH-
neHtwst, To gt KHP — ato xynbrypHas Tpaauiusi.
BoJIbIIMHCTBO KOHTPAKTOB C KUTAHCKOM CTOPOHOM
MpelycMaTpUBalOT 00s3aTeIbHOE, IEPBOOYEPETHOE
YpEeryJaupoBaHHUe pa3HOIIIACHi MOCPEICTBOM «IpY-
JKECKUX TIEPETOBOPOBY, KOTOPHIE PACCMAaTPHBAIOTCS
KaK MposBIIeHHE JeI0BOro 3TuKeTa. [IperycMoTpes
OTOBOPKY B JIOTOBOpE, JI€IOBbIE NMapTHEPBI CHUMa-
0T HEOMPEIEIIEHHOCTh, YCTPAHSIIOT BO3MOXKHYIO
TMCUXOJOTNYCCKYI0 HANIPSP)KCHHOCTD ITPU BO3ZHUKHO-
BEHHH KOH(IHUKTA.

Ilcuxonoruyaecku TpyaHEe IPUATH K COTIACHIO
Ha y4aCTHUE€ B HETOCYAAapCTBCHHLIX IIpoLcAypax 1mo-
clle BO3HUKHOBEHHsI KOH(IMKTHOW cuTyauuun. B
MOTOOHBIX CHUTYaIUsIX CTOPOHAM OKa3bIBAIOT CO-
JIefiCTBHE areHTCTBA, IPEI0CTABIISAIONINE YCIYTH 10
yperyJiupoBanuio cnopoB. OOpaTuBIINCH B areHT-
CTBO, MHUIIMATOPY MPOLEAYPHI JOCTATOYHO 3aI0J-
HUTH TUIOBON OJaHK M HAIIPABUTH €TO JJIS TOJITH-
CaHMs MPOTUBHOM CTOpPOHE.

CrnemyeT OTMETHTH, 9TO JTOOPOBOIBHOCTD IIPH-
MEHEHMSI HETOCYNapCTBEHHBIX MPOLENYP Yperyiau-
POBaHUS TPaXKJTAHCKO-TIPABOBBIX CIOPOB SIBIISETCS
OoOIIMM TPaBHIIOM, W3 KOTOPOTO BO3MOXKHBI HC-
KITIOYeHHs. 3aKOHO/ATeIbCTBOM HEKOTOPBIX CTPaH
yCTaHaBIMBAeTCsl  0053aTENbHOCTh NPUMEHEHHMS
JMAHHBIX TIporeayp. Tak, HampuMmep 00sS3aTebHOe
NPUMEHEHUE OTACIBHBIX MPOIEIYpP MOCie BO30YXK-
JIeHMs JeTia CyJIOM M JI0 Hadaja ero pasOupaTesib-
ctBa mpakTtukyercs B CLIA u BemmkoOpuranum.
OpHako 00s13aTeIBHOCTh MPUMEHEHUS MTPOIIETYPhI
HE TMOJpa3yMeBaeT 0O0SM3aTENBbHOCTH €€ IOCIe/-
CTBUH IS CTOPOH, KOTOPBIE HAJEISIOTCS IIPaBOM
BbIOOpa JINOO HMCHOJHUTH COTJIAIICHHUE, JIOCTUTHY-
TOE MO pe3yJbTaTaM MpoLeaypbl Ju00 nanee pas-
BUBAaTH CYJIeOHBI MTpoIIeCC.

E.IO. bynakosa, JI.A. Bockoburosa, M.P. Boc-
KOOWTOBA CYHMTAIOT, YTO JOTOBOPHBIH XapakTep
MPUMEHEHUS] PAacCMATPUBAEMBIX TPOLEAYP TOA-
pa3yMeBaeT HaJuuue COTPYIHHUYECTBAa CTOPOH JIO-
roBopa. COoTpyJTHUYECTBO MpOSBISETCA B paMKax
OpraHM3alli{ TPOIETYPHI, YTO MOXKET BBIPAXKATHCS
B COIVIACOBAHHOM ITPUMEHEHUM TOW MJIM MHOM Ipo-
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LEAYPHl, B OTIPEACICHIH CTOPOHAMH MPOLIETYPHBIX
MIpaBMII, B COBMECTHOM BBIOOpPE UMH HEUTPAILHOTO
y4acTHHKA U T.A. B Xoae nmpoBeneHus npouenypsl
COTPYJIHHYECTBO BHIPAXKAETCS B TOM, YTO CTOPOHBI
HE CTaparoTcs COMEepHHYaTh W Urparh Ha ciabo-
CTSAX NPOTUBHOM CTOPOHBI, IPOLEAYPBI CTPOSITCS
10 TMPUHIIMITY JHUAJI0ra, B KOTOPOM KaxKiasl CTOpPO-
Ha BBICKa3bIBAET CBOIO TTO3UIIMIO TIO CIIOKUBIIEHCS
KOH()IMKTHOM CUTYyallUH, BBIIBUTACT MIPEIIOKCHUS
[0 €€ yperyJHPOBaHUI0. DTOT MPU3HAK COCTaBIIS-
€T CYIIeCTBEHHOE OTJIMYHE HETOCYAapCTBEHHBIX
IPOIEAYp OT TPAAMIIMOHHOTO CyZeOHOro pa3dupa-
TEJNBCTBA, KOTOPOE OCHOBAHO HA TPUHITUIIEC COCTSI-
3arenpHOCTH cTopoH (bymakosa E.1O., 2006: 505).

3aMeTUM, YTO HEKOTOPBIM MpOIeaypaM pac-
CMaTpUBaeMbIll MPU3HAK HE Tpucyll. Tak, Hampu-
Mep, Tpoleaypa apoutpaxka, Oymydn mMom00HOM
TPaJMIIMOHHOMY CyleOHOMY pa30oHMpaTenbCTBY,
BOCHIPUHSIA MHOTHE €€ JJIEMEHTBI, TaK )K€ KaK W
HEKOTOPBIE HETOCYJapCTBEHHBIE MPOIEAYPHI, MPH-
COCJIMHEHHBIC K TOCYJIapCTBEHHOMY cyay. B aTux
MpoLeAypax B TOW WM WHOW Mepe MpPOSBISACTCS
TIPUHIIATI COCTA3aTEITHHOCTH.

OnHuUM W3 crenUpHUUYECKUX MPHU3HAKOB HHTE-
pecyromux Hac MpOUeAyp, SBISCTCS KOH(UICH-
[UATBHOCTh, YTO CYIIECTBEHHO OTIUYAeT HX OT
JIacHoro cyaeOHoro pasouparenbcrBa. KoHpu-
JICHIIMATBLHOCTh TPUMEHHUTEIHFHO K JAHHBIM TIPO-
eaypaM MOXKHO paccMaTpuBaTh B CIETYFOIINX
acreKTax:

1. OrpaHuueHHOCTh CYOBEKTHOTO COCTaBa, y4a-
CTBYIOIIIETO B TMpOLEAype. YdacTue B Mporeaypax
MOTYT IIPUHSATS JIMIIb CTOPOHBI, HEUTPAIBHOE JIULIO,
IIpH HEOOXOJAMMOCTH, CIICIUAIHUCTHI U TMPEJICTABU-
TEJIH CTOPOH.

2. Hepasrnamienue Tod uHpOpMAIIMU, KOTOPAs
cTalla M3BECTHOH B XOJ¢ MpPOIEAYyphl. DTO Orpa-
HUYEHHE PaCIpOCTpaHSIeTCS Ha BCEX YYACTHHKOB
nporeaypbl. B xone mpoienypsl He BEACTCS CTe-
HOTpadupoBaHKe, CACTaHHBIC TTOMETKH TOJIekKAT
YHUUTOXKEHUIO. Tak, HallpuMep, HEUTpaJIbHOE JIUILIO,
coCTOsilllee Ha CIyX0e B CIElHaIu3UPOBAHHOM
areHTCTBE, MO Pe3yJIbTaTaM MPOIIEyPhl COCTABIISIET
OTYET, B KOTOPOM YKa3bIBAETCS JIUIIb UTOT MPOIe-
Jypsl Oe3 onucaHus ee Xo/a U MH(popMaluu, CTaB-
1iel eMy M3BECTHOH B POLIECCE €€ OCYIIECTBICHHUS.
Bonee Toro, nanHas wHpOpPMAIUI HE MOXET OBITH
UCIIOJIb30BaHA B TIOCIEAYIOIIEM YpETyJIupOBaHUU
WM pa3pelieHUu JIaHHOTO CIIOpa, TOCPEICTBOM
JIPYTUX HETOCYIapCTBEHHBIX MpOILEAyp 00 Tpa-
JUIMOHHOTO CYAeOHOTO pa30oupaTenbCTBa.

[IpusHak KOH(DHUICHIIMATFHOCTH XapaKTEePCH
TaKWUM TIPOIIeTypaM, KaK IeperoBOPbI, TOCPEAHUYE-
CTBO, apOUTPaXK, MOCPESIHUUCCTBO-APOUTPAK H TIP.
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OnHaKo 3TOT MPHU3HAK Yy OOJBIIMHCTBY HpoILie-
Iyp, IPUCOCTUHEHHBIX K CyAeOHOM crcTeMe, KOTO-
pBI€ OTIIMYAOTCS TIIACHOCTBIO.

[To muenuto K.B. 'HunieBny, kak o0yt dep-
Ty BCEX PacCMaTPHUBAEMBIX TMPOLEAYP MOKHO BHI-
JIeITUTh X OTHOCUTENBHYIO (popManbHOCT. B 0T-
JMYHE OT CTPOroro (GopMaaIrn30BaHHOTO CyJeOHOr0
pa30dupaTeNbCTBa, STOT MOPSIIOK SIBIIICTCS YACTHBIM
U OTHOCUTENBHO popmanibHbIM. OH XapaKTepu3yeT-
csl THOKOCTBIO M IpocToToH. ['mOKocTh mpoueayp-
HBIX TIPaBWJI TPOSBISETCS B OTCYTCTBHH OOWIHA
MUCbMEHHOM JOKYMCHTAallMK, IIpaBUJI JTOKa3bIBa-
HUS, a TaKKe B OOJIBbILICH CaMOCTOSTEIBHOCTH CTO-
POH B OpraHM3allH TPOIEIypPhl YpPEerylInpoBaHus,
YTO MO3BOJISIET UM CAMOCTOSTEIBHO MOJIEIHPOBATh
MPOLEaYPY, SKOHOMS BPEMEHHBIC M (DMHAHCOBBIC
3arparel. Tak, IO B3aUMHOMY COTJIAIIEHHUIO, CTO-
POHBI MOTYT ONpEIENIUTh BECh MOPAIOK MpOBEJe-
HUS TPOLEAYpPHl, WU CICAOBAaTh IMpaBUiaM, pas-
paboOTaHHBIM  CIIEIUAIM3UPOBAHHBIMH  CITY)KOaMU
paspemnieHus criopoB. /laHHBIE MpaBMiIa HOCAT pe-
KOMEHJATeIbHBIN XapakTep, 03TOMY IPU HE00XO-
JUMOCTH CTOPOHBI TaKXKe 110 B3AHMHOMY COTJIACHIO
MoryT ux u3menuts (I'munesuy, K.B., 2009: 30).

PaccmaTtpuBaemble  mponenypbl  OTJIMYAIOTCA
pa3TIUIHON CTETICHBIO (popMaTbHOCTH. Tak, HAIIPH-
Mep, HauMeHee (pOpMabHBIMU SIBIISIFOTCS TIEPEro-
BOPBI, KOTOPHIE HE MTOTYMHEHBI )KECTKUM MPOLEY -
HBIM TIpaBmIaM. boiee popmaibHOI, 110 CpaBHEHHIO
C TeperoBopamMM, MOKHO CUHTATh MPOIENypy IO-
cpeannuecTBa. JanHas npouenypa o0najgaer ycra-
HOBJICHHBIMHU TIPOIEAYPHBIME TpaBmiiaMu. [lomgo0-
HBIC IIpaBUJia HOCAT peKOMeHI[aTeHLHBIﬁ Xapakrep,
OJIHAKO, peryIaMeHTHpYsl HPOLEaypy MO CTaIHsIM,
HE TTO3BOJIAIOT MPOBOJUTH €€ COBEPIIEHHO TPOU3-
BOJILHO. boublielt crenenpio GopManbHOCTH OTIIHN-
qarTcs apOUTpaK M MPOLEAyphl, IPUMEHSIEMbIC B
pamKax cyaeOHOW CUCTEMBI. DTO OOBSICHIETCS TEM,
YTO JaHHBIC TMPOLEAYPhl TOJUYUHEHBI CYIACOHOM
a100 3aKoHOAATeNbHOW peryiamenTanuu. OnHaKo,
OHH TaKKe CBOOOHBI OT )KECTKHX MPOIECCYATbHBIX
" I0Ka3aTCJIbCTBCHHBIX IpaBuJl, CYIIECCTBYIONIUX B
TPaJUIIMOHHOM I'Pa)</1aHCKOM IIpoIIecce.

Bo3MoXXHOCTh MOIUGUKAIIIN TPOIEIyp CIIO-
COOCTBYET MOSIBIIEHUIO Pa3IMYHBIX BAapUAaHTOB HX
MIPOBEJIEHNs], & MHOIJIA U CO3JaHHUIO COBEPILEHHO
HOBBIX pasHOBUJHOCTeH. Hampumep, Takue npo-
Heayphl Kak TOCPEIHUYECTBO-apOUTpaxK, Tepero-
BOPBI C Y4aCTHEM MOCPETHUKA MOKHO CUMTATh I10-
POXIeHHEM TPAaKTUKH COBMECTHOTO MPHUMEHEHUS
OT/AEJIbHBIX Mpoueayp. Ellle oIHUM MpOsiBIEHUEM
MOMU(UKAIUM BBICTYMACT aJanTaius MPOIESaAyp
K COIMAIBHO-KYJIBTYPHBIM pEansiM Pa3INIHBIX
CTpaH, I'/Ie OHU TOJIy4aloT PacpOCTpPaHEHHE U HO-

BOE BBIpaKEHHE. Y UUTHIBAsI BCE 3TO, MOXHO BBIJIE-
JUTH TAKOW MPHU3HAK PACCMATPHBAEMBIX IPOLIEIYD,
KaK BapHaTUBHOCTh ¥ MHOT0OOpa3ue Kak CBOHCTBO
MX COBOKYITHOCTH.

[lout BceM HETOCyAapCTBEHHBIM TIPOIIEITY-
paM yperyiaupoBaHHUs I'PakIaHCKO-IIPABOBLIX CIIO-
POB CBOMCTBEHHO y4acTHE TPETHETO HEUTPAILHOTO
JUIa, KOTOPOE B 3aBHCHMOCTH OT BBITIOJHAEMBIX B
nporenype GyHKINH MOKET BBICTYIAaTh B KAYECTBE
KOHCYJIbTaHTa, MOCPEIHUKA, CIIEIUAUCTA, dKCIIep-
Ta, apOuTpa u T.1.

A.C. KomapoB cunTaer, 4To HeTmoCpeICTBEHHbIE
MIEPETOBOPHI MEXKJLy CTOPOHAMH, MOXKaIyH, €IUH-
CTBEHHas TPOIIEeTypa, He HyKIAoIIascs B y4aCTHH
TPETHETO JIHIIA.

B npouecce ocymiecTBieHns: CBOUX (YHKIUH,
HEUTpalIbHOE JUIO JOJDKHO OBITH HE3aBHCHMBIM,
HE3aMHTEePEeCOBAHHBIM M OecrnpucTpacTHbIM. Kak
MPAaBUJIO, HEUTPAJIIBHOE JIMIIO COAEUCTBYET JOCTH-
KEHHIO COTJIAIICHUS MEXAY CTOPOHAMH, KOHTPO-
JUPYET XOJ| MPOIEIypbl, 0053aTEIFHOrO IS CTO-
POH pelIeHUs] He BEIHOCUT U HE UMEET KaKUX-TH00
BJIACTHBIX NOJHOMOYMH. VcKiatoueHue cocraBisieT
mporeaypa apouTpaka, B KOTOPOW HEUTpalibHOE
JUL0-apOUTp BBIHOCUT 00s3aTENIbHOE AJISI CTOPOH
pelieHue, TapaHTHPOBAHHOE TTPUHYAUTEIBHBIM HC-
nonnenneM (Komapos, A.C., 1991: 130).

HeiirpanbHoe numo MoxkeT ObITh M30paHo ca-
MHUMH CTOPOHAMH IO B3aMMHOMY COTJIACHIO JINOO
HA3HA4YEHO C COTJacHsd CTOPOH CYJIOM HIIU CIEIH-
aNM3MpOBaHHON opranm3zauueil. B mro0om ciyuae,
HEUTpaIbHOE JHUIO TMOAOUPAETCS C y4EeTOM TIOXKe-
JAHUH CTOPOH OTHOCHTENILHO €ro KBajdu(uKaIuu,
CHeNUaNN3alH, XU3HEHHOTO M TMpOogecCHOHaNb-
HOTO OTIBITA, PETyTAIHH U TIP.

ITo muenuto K.J/I. OBUMHHHMKOBOH, MpH BbIOO-
pe TPeThero HEUTPaJbHOrO JIMIA CTOPOHBI MOTYT
YYHUTHIBATH YCIIEITHOCTD €T0 MPEIbIIyIIeH qesTeIb-
HOCTH M0 YPETYJUPOBAHUIO OTAEIBHON KaTeropuu
CIIOpPOB, TIOCKOJBKY HEUTpasbHBIE JHLIA, UMES Y3-
KyIO0 CHelHaIn3aliio, MOTYT OBITh KOMIIETEHT-
Hbl B ypEeryJUpOBaHUM JIMIIb ONPEIACICHHON pa3-
HOBHJIHOCTH CIIOpPOB. B HEKOTOpPHIX mpoluexypax
yunTeiBaeTcs mpodeccus u mnpodeccrnoHambHas
JIeSITENIbHOCTh, HAIPUMEpP, B MpoULEeaypax, Ipel-
YCMaTPUBAIOLIUX YYaCTHUE HEUTPAJbHOTO JHIla B
KadecTBe JIKCIepTa, CIennaincra, apourpa. Perry-
Tanus 1 JKU3HEHHBIN ONBIT MOTYT 6BITI) OIpeacsArO-
IIMMH KPUTEPHUSIME U30paHusi HEUTPaIbHOTO JINIIA,
B YACTHOCTH, 3TH XapaKTEPUCTUKU SBISIOTCS OC-
HOBHBIMU TP U30paHUM HEUTPATHHOTO JIUIIA B Tpa-
JTUIMOHHBIX oOmecTBax. Hanmpumep, B ABcTpanuu
cpenr abOPUTEHOB PACIPOCTPAHEHHOW MPAKTUKOMH
SIBIISIETCSI pa3pelieHre MPaBOBbIX KOH(IUKTOB CTa-
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peiilMHaMK TUIEMEHH, TaK e Kak U Ui IpeacTa-
BUTEJIEN KOpeHHoro HacesjeHus Hosoi 3emanauw,
Maitopu (OBunnHnkoBa K.J[., 2004: 35).

Crnenyer OTMETHTB, YTO O0S3aTEIBHOTO Tpe-
0OBaHUS M0 HAIMYHIO y HEUTPATHHOTO JIUIA TOTO
WJIM HHOTO 00pa30BaHusl HET, TO €CTh, 3TH (DYHKIINU
MOTYT BBITIOJIHATH HE TOJIBKO FOPUCTHI, HO M 00a-
JaTeNy UHBIX podeccuii. OTHAKO BO BCEX CITydasx
CTOPOHBI, 0€3yCIOBHO, 3aMHTEPECOBAHBI B BHIOOpE
KBaJTM(HUIMPOBAHHOTO CHENHANNCTA, KPOME TOrO,
He 00J1a/1as1 crieMaNbHBIMI 3HAHUSMH U HaBbIKaMH,
JIUIIO €]1Ba JIU CMOKET 0Ka3aTh COACHCTBUE B ypery-
JMPOBAaHUH U pa3pelIeHUH CIopa O Mpase.

s moaroToBKM HEUTPAIBHBIX JIUL[ CO3/IaHbI
pasnuuHble Tporpammbl.  CrieualbHyI0 TOJITO-
TOBKY MO>KHO MPOWTH Ha 0a3e LIKOJ MpaBa B BUJE
TIOBBIIIICHAS KBATM(UKAAN JUIS JTUI], MMEIOIUX
IOpUIMUEcKoe 0o0pa3oBaHMe, JaHHAs MPaKTHKa
npumensiercst B CHIA, TI'epmanun. Nmerorcs 06-
yYaomme Kypchl MPH Pa3IHYHBIX OpPTaHH3aIHIX.
Tak, HanpuMmep, BEAYLIUMH [0 Pa3pELICHUI0 KOM-
MepYecKUX CopoB B EBporne u Ha MEXIyHapOTHOM
ypoBHe LleHTp 3¢ dexkTnBHOrO pazpenieHus: Copos
BenukooOpuranuu (Centre for Effective Dispute
Resolution), ocHoBansslit B 1990 r. npu noxaepx-
ke Kondenepanun OpUTaHCKOHW IPOMBIIIIICHHOCTH,
MOJITOTaBJIMBAET TPEHEPOB IO TMOCPEIHUYECTBY C
HaBBIKAMH YIIPABICHUSI KOH(JIUKTAMHU, OCYILECT-
BIISIET TIOJITOTOBKY TTOCPETHUKOB, TIOBHIIIIEHUE KBa-
nudUKaIuK Cyaed, alBOKaTOB B 00JIaCTH yperyiu-
poBanust cropoB. Ilo pesynpraTam cnenuanbHON
MOJITOTOBKH yYYAaCTHUKAM OOYYaromnX KypCOB BBI-
Jaercsi cepTUUKAT, YIAOCTOBEPSIONIMNA MX KBal-
¢duKanno NOCpeIHUKA UK apOuTpa.

KoneuHno, HaiiTu HeWTpalbHOE JIUI0, OTBEYAIO-
iee TpeOOBaHMUSIM CTOPOH, KOTOPOMY MOYKHO OBIJIO
OBl IOBEpHUTDH yperyaupoBaHue (pa3pereHue) cro-
pa, IoCTaTOYHO CIOoXHO. [lomoms cTopoHaMm mpH
mo0ope HEeUTPaIbHOTO JIMIA OKa3bIBAIOT CIeIHa-
JM3UPOBAaHHBIE CITYKOBI, TAKME KaK KOJJIETHH a/IBO-
KaToB, OOIeCTBEHHBIC opranu3anuu u mp. K. Ocaxk-
BE: «KaK MPaBHIIO, JaHHBIE CITYKObI HMEIOT CIIUCKU
ABTOPUTETHBIX BBICOKOKBAM(HLIUPOBAHHBIX IOPH-
CTOB, JKEJIAIONNX BBITIOIHATh (PYHKIINN HEHTpah-
HBIX JIUI] B yPETYJIUPOBAHNY U PA3PEIICHHHU CIIOPOB,
n00 IITATHBIX COTPYJHHMKOB, OKAa3bIBAIOIIMX I10-
noOHbIe yeryrr. CTOPOHBI MOTYT TOJTYYUTH HHGOP-
MaIIo O CIIENMAIN3AIMH TOTO WM HHOTO JIUIIA, €T0
NpeABIYILEM OIBITE, cTaxke padoTel u mp.» (Ocak-
Be K., 2006: 90).

TakuM 00pa3oM, K COBOKYITHOCTH HErocyaap-
CTBCHHBIX TIPOLEAYDP YPEeryJMpOBaHUS TpakIaH-
CKO-TIPABOBBIX CIIOPOB OTHOCSTCS MPOLEAYPHI, Ha-
JIeJIEHHBIE CIIEeTYIOIUMHU MPU3HAKAMU:
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1) oTCyTCTBHE BMELIATEIBLCTBA TOCYAAPCTBA;

2) mpu3HaHUEe MyOIMYHON BIIACTHIO;

3) AOrOBOPHBIN XapakTep MPUMEHEHUS;

4) 1o6pOBOIBLHOCTD MPUMEHEHUS IPOLEITYP;

5) COTPYIHHYECTBO CTOPOH;

6) KOH(UICHIIUATBHOCTD;

7) otHOCUTENbHAST (HOPMATBHOCTD (IPOSIBIISICT-
csi B OOJIBIITMHCTBE TIPOTIEYP);

8) BapuaTUBHOCTH MPOLIEAYP, UX MHOT00Opa3ue
(KaKk CBOMCTBO COBOKYIHOCTH);

9) ydactre TpeThero HEUTPaIBHOIO JIHIA, W3-
OupaeMoro WM Ha3HA4YaeMOro MO B3aHMMHOMY BO-
JICU3BSBICHUIO CTOPOH.

OTH NOpU3HAKA HE MPUCYIIM B OJAMHAKOBOU
Mepe a0COITIOTHO KaXKI0i Herocy 1apCTBEHHOU MPo-
LeAype YperyJupoBaHMs TPa)KAaHCKO-IPAaBOBBIX
criopoB. JlaHHbIC IPU3HAKH XapaKTEPHBI JIJIsl 0OJIb-
HIMHCTBA MPOLEAYP, T/Ie OHHU PEo0IIaIaloT U BbIpa-
JKEHBI SPKO; B OTIEJIBHBIX MPOLEIYpPax HEKOTOPHIC
13 TIPU3HAKOB MOTYT TPOSIBIIATHCS €1a00, MO0 BO-
BCE OTCYTCTBOBaTh. TeM He MEHee, pacCMOTPEHHbBIE
MIPU3HAKU XapaKTEPU3YIOT JJAHHBIC MPOIEAYPHI KaKk
COBOKYITHOCTh M TIOJYEPKUBAIOT HX CHEIH(UKY.

IToxposckuii M.A. cuuTaet, 4TO NPUBEIECHHBIE
MPU3HAKU TIO3BOJISIIOT OIPEJCIUTh TPAHULBI I10-
HATHS «HETOCYJIAPCTBEHHBIC MPOIEIYPHl YPETryJIu-
pOBaHUs IPaXKJAHCKO-TIPABOBBIX CIIOPOBY». YUUTHI-
Basl BCE BBIIICTIPUBEICHHBIC TPU3HAKH, BO3MOKHO
OTPEICTUTh 00BEM TOHSITHUS, TO €CTh MPOIEIYPHI,
0o003HaYaeMble TEPMHUHOM «HETOCYIapCTBEHHBIE
MPOLEAYPBl yPETyIUPOBAaHUS TPa’KAaHCKO-IIPABO-
BBIX criopoB» (ITokpoBckuit M.A., 1917: 90).

TakuM 00pa3oM, MOHSATHEM «HETOCYNAPCTBEH-
HBIC MPOLEAYPHl YPETyJIHpPOBAaHUS TPaskAAHCKO-
MPABOBBIX CIIOPOB)» OXBATBIBAIOTCS: IEPETOBOPHI
(negotiation); meperoBOpsI C y4acTHEM TTOCPETHUKA
(facilitatednegotiation mmm facilitation); mocpenau-
gecTBO (mediation); MOCPETHUIECTBO — TPETCHCKUT
cyn (mediation—arbitration—med-arb); «MHUHH-Cym»
(mini-trial); He3aBUCHMasT FKCIIEPTH3A TIO YCTAHOB-
JEHUIO (PaKTHICCKUX O0OCTOSATENBCTB aena (neutral
expert fact-finding); omOyacmen (ombudsman);
yacTHas cyaeOHas cuctema (private court system)
WIN Cyabs «HampokaT» (rent-a-judge), a Taxxe
npoyue MpoIeypbl, 00IaJaroIIue TPUBEICHHBIMU
MpU3HaKaMu. ApOUTpax (TpeTeHCKU cyn), ciuenys
JIOTHKE TTOI00HOTO BHJICHBS, TAKXKE BXOIUT B 00B-
€M aHAJIM3UPYEMOTO TTOHSITHSL.

BosBpamiasce kK BoIpocy o mpoueaypax, oxBa-
THIBAEMbIX MOHSATHEM «HETOCYIapPCTBEHHBIC MPOIIE-
IYPBI YPEryJIHPOBaHHS IPaXKJAHCKO-TIPABOBBIX CITO-
POB», XOTeNOoCh Obl 3aMETHTh, YTO HEPEAKO K HUM
OTHOCSIT IPETCH3UOHHOE MMPOU3BOJICTBO U MUPOBOE
cornamenue. OngHako, OyTydd HarpaBlIeHHBIMU Ha
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HecyAeOHOe paspelIieHue Cropa, MPETEH3UOHHOE
MIPOM3BOICTBO ¥ MUPOBOE COTJIAINIEHHE OTHIONb HE
BXOIAT B 00BeEM AHAJIM3UPYEMOT'O IIOHATHUSA.

ITo muenuro /[I.JI. JlaBBIIEHKO, C KOTOPBIM
CIIO)KHO HE COTJIACHTBHCS, OTHOIICHUS HErocynaap-
CTBEHHBIX MPOLENYP YPETYyJIUpOBaHUS TpakIaH-
CKO-TIPaBOBBIX CIIOPOB C MHPOBBIM COIJIAIEHHEM
XapaKTepHU3yIOTCS TEM, UTO TIOCIIETHEE SBISIETCS pe-
3yJbTaTOM, Ha JOCTH)KEHHE KOTOPOT'O HAINPaBJIEHBI
paccMmaTpuBaeMble IPOLEAYPHI, @ TAKIKE CPEACTBOM
IOPUIMYECKOTO O(OPMIICHUS M 3aKPETUICHHs TIpe-
Kpau€eHus Criopa, JOCTUTHYTOI'O B XOA€ TaKUX IIPO-
uenyp. Ilpu aToM criegyeT oTMETUTh, YTO MUPOBOE
COTJIaIlICHNE He SBISIETCS €AMHCTBEHHBIM DPE3yilb-
TAaTOM HETOCYAApPCTBEHHBIX MPOLEAYp YPEryJIupo-
BaHUs CIIOPOB, UM TaKXKe MOTYT OBbITh Pa3IUYHBIC
JIOTOBOPBI THO0 WHBIE FOPUANYECKIE HHCTPYMEHTHI,
3aKpeIuIsIoIre IpeKpamieHre cropa. TeM caMmbiM,
MHPOBOE COTJIAIlIEHUE HE MOYKET pacCMaTPUBAaThCA
KaK HEroCyJlapCTBEHHAs TIpOIEeaypa YperyiIupo-
BaHUS TPAKJAHCKO-TIPABOBBIX CIIOPOB, MOCKOJIBKY
OHO SIBJISIETCA TOJIBKO JI0TOBOPOM, 3aKPEIUISIFOIINM
YperyJHpoBaHHe CIIOpa, KaK Pe3ysbTar, JOCTUTHY-
TBIM B XO/I€ TAKUX MPOLEAYD.

K.B. CeBproruH cuntaeT OTHOCUTENBHO PETEH-
3MOHHOTO TPOU3BOJICTBA, YTO OHO, KaK M3BECTHO,
MoJIpa3yMeBaeT MpaBoNpHUTsI3aHue B popme Tpedo-
BaHUS 3aMHTEPECOBAHHOIO JIMLA HEMOCPEJCTBEH-
HOMY KOHTpareHTy 00 WCIOJHEHHU 0053aTeTbhCTB
— ONpEABABIICHUC MPETCH3UU U OTBET HA HEEC, UTO HE
[0/Ipa3yMeBaeT BCTPEUN CTOPOH U HEMOCPEICTBEH-
HOTO yperyiupoBanus pasHoriacuii. [lomoOHbIe
IICfICTBH;I XapaKTepHbl JIA NOATOTOBHUTCIILHOT'O
JTana MCCIEAyeMbIX POLEaAYp, HO HE MOTYT OBITh
BOCHPUHSATHl KaK CaMOCTOSITENbHAs 3aKOHYCHHAS
npoueaypa. Kpome toro, mpereH3MOHHOE MpOU3-
BOJICTBO SIBJIIETCS TPEANOCHIIKON K JUHAMHKE CY-
neOHOTO Tpolecca, WHBIMU CIIOBaMH CPEJICTBOM
J0Cy/1Ie0HOTO TPABOBOTO YPETYJIHPOBaHUSA, a HE
HErocyJJapcTBEHHOW MPOLENypOil yperyInpoBaHus
criopoB (Cesprorun, K.B., 2009: 60).

AHaJII/ISI/Ip}ISI IIOHATHE HEroCyaapCTBECHHBIX
MPOLIEYP YPETYIUPOBAHUS TPAKIAHCKO-IIPABOBBIX
CIIOPOB, BIIOJIHE YMECTHBIM IIpEJICTaBIsIeTCs 00pa-
IIeHWEe K BOIMPOCY O MECTe aHaJIU3WPYEMBIX MpO-
Leayp B MEXaHU3ME 3allUThl TpaBa. [laHHBIA BO-
IIPOC HEJNb3sI HAa3BaTh JAMCKYCCHOHHBIM, TTOCKOIBKY
€IMHOe MHEHHE yUEHBIX M0 HEMY YXKE CIOKHIOCH.
HerocynapcTtBeHHble mpoLenypbl  yperyiaupoBa-
HUSl TPaXKIAHCKO-TIPABOBBIX CIIOPOB OIPABIAHHO
OTHOCAT K (popMam 3amuThl npasa. Kak n3BecTHO,
«(opmay 3aLIUTHI — 3TO KaTETOpHsl IPOLIeCCyalTbHO-
ro Xapakrepa, KoTopas 0003Ha4aeT OIpe/IeIeHHbIH
HOPSIIOK 3aLIUThI IPAKIAHCKUX ITpaB. VIHbIMU C110-

BaMH, 3TO — KOMIUIEKC BHYTPEHHE COTJIACOBAaHHBIX
OpPTaHU3AIMOHHBIX MEPOTIPUSATHH 110 3aIIUTe CYyOh-
EKTHBHBIX IIPaB U OXPaHsIEMbIX 3aKOHOM HHTEPECOB.

B oreuecTBeHHOW MpaBOBOW HayKe MOSBUICA
COBEpIIECHHO WHOM B3IJIsi/l Ha JaHHBIN Bompoc. Tak,
no muenuto A.Il. Ceprees, ucciemyeMbie mpole-
JIypbl — HE 4TO MHOE, KaK «COBOKYITHOCTH CPE/CTB
1 METOJIOB, MMPUMEHSEMbIX CTOPOHAMH ISl JOCTH-
JKCHUS COTJIALICHHUS 10 BO3HUKIIEMY MEXIY HUMH
CHOpY, IPH HEOOXOAMMOCTH NPUBJIEKAsk TPEThE HE-
3aBHCHMOE JIUIIO, CYXXIEHHS KOTOPOTO TO CIOpPY
SIBISTIOTCSL pekoMeHaatenbHeiMuy (Cepree ALIL,
2004: 750).

[Tozauee R. V. Jhering B cBOEM nuccepTanyioH-
HOM MCCJIEIOBAaHWM IPHILIA K BBIBOAY O TOM, YTO
«MEKIYHAPOIHBI KOMMEPUYECKHI apOUTpaK — 3TO
YaCTHOTIPABOBOW CITOCOO 3alIMTHl TPakJaHCKUX
npaB JJIsl JIML, U30paBIIMX WM CO3JABIINX €ro 10
cBoemy ycMoTpenuto» (Jhering, R.V., 1861: 100).

[TomaraemM, 4To TpUBEIEHHBIE TPEIATIOIOKCHUS
Y4EHBIX HE BblIepkUBatOT KpuTuku. Tak, b.I'. Ky-
aHBIIIEB, TMOJIaras, YTO aHAIM3UPYyEMbIE MPOLEIy-
PBI SBISIOTCS JIMIIb COBOKYITHOCTHIO MPHEMOB M
METOJIOB, HCKJIIOYAeT BHYTPEHHIOIO COTJIACOBaH-
HOCTb MPOLEAYp YPEryJIupoBaHus cIopoB. Bmecrte
C TeM Kaxkjas Mpoleaypa yperyaupoBaHus (pas-
peIIeHus) CIIOPOB KaK JTUHEHHBIA MPOIECC NUMEET
BHYTPEHHEE CTPOEHHUE, IOCIEA0BATENBHOCTb, MO-
STAIHOCTh PAa3BUTHA, TO €CTh CBOETO POJia MOJIEIb.
CrnenoBaTesibHO, BBIBOJI O HUX KaK O TIPOCTOI COBO-
KyHnHOCTU (Habope) MpUEeMOB U METOJIOB SBISIETCS
HEKOPPEKTHBIM.

OtHocutensHo MHeHuss C.A. CapuHoil XoOTe-
J0ch OBl OTMETUTH MOAMEHY IMOHSATHH CHOCO0 U
(opMazammTel npaBa B ee mciemoBaHuu. Crioco-
OBl 3alMTHI TIpaBa MOJPA3yMEBAIOT ONpeIeICHHbIE
MEpbI MPUHYXKICHUS, TPUMEHSICMbIC K HapyIIUTe-
mo mipaBa. B Hamboiree obmem Buae .M. Uedor
ompeAensieT WX KaK IPeryCMOTPEHHBIE 3aKOHOM
JIEHCTBUS, KOTOPbIE HETIOCPEACTBEHHO HATIPABJICHBI
Ha 3amuTy npaB. OGo3peBaeMbie TIPOLETYPHI, Oy-
JIlydd BHYTPEHHE COTJIACOBAHHBIMH OpTaHH3alOH-
HBIMH MEPOIIPHUATHSIMHU TI0 3aIUTE CYOBEKTHBHBIX
MIpaB M OXPaHSIEMBIX 3aKOHOM HHTEPECOB, HE MOTYT
OBITh OTOXIECTBIICHBI C MEPaMH PUHYKJICHHS HITH
OTJICNBHBIMH JICHCTBUSIMHU, KOTOPBIC HAIPaBIICHBI
Ha 3alIUTy paB. AHAJIOIMYHA NPUBEICHHON MMO3U-
nuu moruka ct. 9 'K PK, B koTopoii 3akoHOMaTETH
Hapsay ¢ cyneOHol (opMOll 3amuThl MpaBa yKa-
3BIBACT M apOUTpax, Kak (opMy 3allUTHI IIpaBa, He
CMEIINBas 3Ty HETOCYAapCTBEHHYIO MPOLEAYPY CO
croco0aMu 3aIuThI paBa.

W3BecTHO, 9TO MOHATHE KaK (JOpMa MBIIIIICHHAS
B (hopMasbHOM JIOTHKE UMEET J[BA 3HAUCHHUSI: TIEPBOE
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Hypaxwmerosa I'I". u np.

— MOHSITHE KaK KaTeropusi, 0003Havaromas omnpese-
JIEHHOE SIBJICHHUE (TEPMHUH); BTOPOE — TOHATHE KaK
nedunuims (onpeneicHue).

[lombiTaemes chopmynupoBarh Haubonee 00-
1Iee orpeieTieHHe.

HerocynapcTBeHHBIE TpOLEAYPHI YpEryJiH-
POBaHUsS T'pakIaHCKO-IIPAaBOBBIX CIIOPOB — 3TO
OCHOBaHHbBIE Ha COTJIANIEHWH CTOPOH, MpHU3HA-
BaeMble MyOJIMYHON BIIACTHIO, CAMOCTOSITEIILHBIE
M0 OTHOWICHHUIO K TOCYAapCTBEHHOMY IMPaBOCY-
A0 TIPOTIEAYPHI, UCIIONB3yeMbIe I ypEryJu-
poBaHHS (pa3pelieHus) TPakIaHCKO-TIPaBOBBIX
CIIOpOB.

3akiaouenune

3akaHuMBas pacCMOTPEHHE TAHHOTO BOIPOCA,
MOJIBE/ICM HEKOTOPhIC UTOTH:

1. B kauecTBe 0003HAYAOMIETO JIJISI pACCMATPH-
BaeMOT0 MTOHITHA MTPEJIOKEH TEPMUH «HETOCY1ap-

CTBEHHBIC TPOLEIYPbl YPETYJIMPOBAHUS TPaKIaH-
CKO-TIPABOBBIX CIIOPOBY.

2. HerocynapcTBeHHbIE TIpOLIEAYpPHI XapakTe-
pPHU3YIOTCS TaKUMH IPU3HAKAMHU KaK: OTCYTCTBHE
BMEIIATENILCTBA TOCYJaPCTBA; NMPU3HAHUE ITyOIInd-
HOH BJIACTHIO; IOTOBOPHBIN XapakTep MPUMEHEHMUS,
JOOpOBOJIBHOCTh MIPUMEHEHUS MPOLENYpP; COTPYA-
HUYECTBO CTOPOH; KOH(HUIAECHIHMAILHOCTH; OTHO-
cUTeNbHas (OpPMaNbHOCTH (MIPOSIBIISIETCS B 0OJIb-
LIMHCTBE TNPOLEAYp); BapHaTUBHOCTH MPOLEAYD,
WX MHOTOO0Opa3me (Kak CBOHCTBO COBOKYITHOCTH);
yyacTHe HEWTPaJIbHOTO YYacTHHKA, M30MpaeMoro
WIK Ha3HayaeMoro Mo B3aUMHOMY BOJICH3bsIBIIC-
HHIO CTOPOH.

3. O0beM MOHATUS HETOCYAapCTBEHHBIC MPO-
LEeIypbl YPeryJUpOBaHHs T'PakIaHCKO-TIPABOBBIX
CIIOPOB OXBATBIBACT BCE MPOLEIYPHI, XapaKTePH3Y-
IONINECS MPUBEJCHHBIMHU MPU3HAKAMHU.

4. ChopmynupoBaHo Hambosee odiee (IUpo-
KOE OIIpe/IeNIeHHE) PACCMAaTPHBAEMOTO OHSTHSL.
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LEGAL REGULATION OF AGRICULTURAL COOPERATION
IN THE REPUBLIC OF KAZAKHSTAN

This article discusses the theoretical and practical aspects of the legal status of agricultural coopera-
tives in Kazakhstan. Agriculture of the Republic of Kazakhstan is one of the main sectors of the economy.
The study of the legal aspects of the activities of agricultural cooperatives will improve agricultural pro-
duction and thus ensure the food security of the country. The author, determining the relevance of the
article, indicates the place and importance of agricultural cooperatives in the legislation of the Republic
of Kazakhstan. Critically discussing the views of scientists from the point of view of the legal definition
of agricultural cooperatives, the author’s reference is presented. There are also proposals to improve
the current legislation in this area. As a result of the study, the author, presenting the basic principles
of agricultural cooperatives, points to the role of effective application of the principles in improving the
legislation of agricultural cooperatives.

Key words: agrarian legislation, agricultural cooperative, agrarian legal relations, land law, environ-
mental law, state mechanism, subject of law.
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KasakctaH Pecny6AnKacbiHAQFbI aybiA LLIAPYALUbIAbIFbI CAAACbIHAAFbI
bIHTBIMAKTACTbIKTbl KYKbIKTbIK peTTey

byan Mmakanapa KazakcTtaHaarbl —ayblALIApyallbIAbIK,  KOOMEPaTUBIHIH  KYKbIKTbIK, MapTe-
OeCiHiH TEOPMSAbIK >KOHE MNPaKTUKAAbIK, aCnekTiAepi TaAKblAaHaabl. Kasakcran Pecnybamkachi
aybIALLAPYALLbIAbIK, CaAaCbl 3KOHOMMKAHbIH HEri3ri  caAaAapblHbiH ~ 6ipi  GOAbIN  TabblAaAbI.
AybIALLAPYaLLbIAbIK, KOOMepaTUBTEPIHIH KbISMETIHIH KYKbIKTbIK, KbIPAApPbIH 3epTTey ayblAllapya-
WbIAbIK, ©HIMIH apTTbIpyFa >X8HE COA apKbIAbl €AAE a3blK-TYAIK KayiMnCi3AiriH KamTamMacbi3 eTyre
CenTiriH Turiseai. ABTOp 3epTTeAin OTblpFaH MakaAaHblH 63eKTiAIriH arKkbliHAAM KeAe KasakcTaH
PecnyOAMKaCbIHbIH 3aHHaMacbliHAQ  ayblALIAPYaLLbIAbIK, KOOMEPaTMBTEPIHIH, OpPHbl MEH MaHbl3blH
KepceTeAi. AyblALLIapyallibIAbIFbl KOOMEPATUBTEPIH KYKbIKTbIK, aHbIKTay TYPFbICbIHAH FAAbIMAAPAbIH
Ke3KapacTapblH CbIHM TYypFbiAAH TaAKblAQl KeAe, aBTOPAbIK aHblKTaMa YCbIHbIAAAbl. CoHAam-
aK OCbl CaAaAafFbl KOAAQHbICTaFbl 3aHHaMaHbl >KETIAAIPYAE YCbIHbICTap KeATipiAreH. 3epTTey
KOPbITbIHABICbIHAQ aBTOP, ayblALLIAPYALUbIAbIK, KOONEPATMBTEPIHIH KbI3METiHIH Heri3ri KarnmaaapbiH
YCbIHa OTbIPbIM, OA KAaFMAAAAPAbI TUIMAI KOAAQHY aybIALLIAPYALLbIAbIFbI KOONEpPaTUBTEPI 3aHHAMACbIH
JKETIAAIPYAETT OPHbIH KepceTeAi.

TyHiH ce3aep: arpapAblk, 3aHHama, ayblALLApyallbIAbIK, KOOMEepaTuBi, arpapAblkK, KyKbIKTbIK,
KaTblHACTap, XXep KYKbIFbl, 3KOAOTUSAbIK, KYKbIK, MEMAEKETTIK MEXaHM3M, KYKbIK, CyObeKTICi.
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MpaBoBoe peryAMpoBaH1e CeAbCKOX03SIHCTBEHHOM Koonepawuu
B Pecny6Anke KasaxcraH

B AaHHOM cTaTbe pacCMaTpmBalOTCAa TeopeTnyeCkne u TMnpakTnyeCckne acnekTbl MpaBOBOro
CTatycCa CEeAbCKOXO39MCTBEHHOIO Koonepatmea B KasaxctaHe. CeAbCKOe XO39MCTBO SBASIETCS OAHUM
MX OCHOBHbIX CEKTOPOB 3KOHOMMKUA PeCl'Iy6/\VIKl/I KazaxcraH. MccaeaoBaHne NMpaBOBbIX l'IpO6AEM
CEeAbCKOXO39MCTBEHHOM Koonepauum BAMFGeT Ha pelueHne np06/\eM I'IpOAOBO/\bCTBeHHOVI 6e30MacHOCTMU.
ABTOp AKUEHTUPYET BHMMaHNE Ha aKTyaAbHOCTb VICC/\eAyeMOﬂ ﬂpO6/\eMbl, onpeAeArmA MeCto U pOAb
CEeAbCKOXO39MCTBEHHOM Koonepauunn, Aaet CBOE€ oOlnpeAeAeHne nyTemM COMNoCTaBA€HUMA Pa3AMYHbIX
TOYEK 3PEHMA YYEHDbIX M MNMpeAAaraeT nytm CoOBeplleHCTBOBaAHUA AeVICTByIOUJ,e{'O 3dKOHOAQTEAbCTBA B
AQHHOM obAactu. B 3akaioueHmm ABTOP MNMpeAAaraet 3aKOHOAATEAbHO 3aKpPENnnTb CUCTEMY MPUHLUNITOB

CEeAbCKOXO39MCTBEHHOM Koonepaunmn

KAroueBble cAaoBa: arpapHoe 3aKOHOAATEAbCTBO, CEeAbCKOXO39MCTBEHHbIN Koonepartms, arpapHbie
NMPaBOOTHOLWIEHUSA, 3EMEAbHOE MpPaBO, 3KOAOIrnMyeckoe rpaso, FOCYAapCTBeHHbIl;l MeXaHU3M, Cy6'bEKT

npasa.

Introduction

An agricultural cooperative is one of the most
widely used forms of doing business in agriculture
in the world. When defining perspective forms of
cooperative management, it is useful to comprehen-
sively study world experience. The world experi-
ence of agricultural cooperatives is extensive and is
of great interest for the study and use by farmers
of our republic. Foreign experience suggests that
cooperatives operate in almost all major sectors of
agriculture. Our own experience and world practice
is widely used in the creation of cooperatives. This
does not deny, but presupposes the participation of
republican and regional AIC management bodies
in the development of cooperation and integration.
And it should be noted that agricultural cooperatives
in the agrarian sphere can and should be developed
and occupy a corresponding niche in the country’s
economy along with other effectively functioning
agro-industrial formations.

In the Republic of Kazakhstan there are no sci-
entific studies of the legal problems of agricultural
cooperation in the context of new Entrepreneurial
Code of the Republic of Kazakhstan and the Law of
the Republic of Kazakhstan «On Agricultural Coop-
eration». There is no fully scientifically based meth-
odological approach in a special literature. In the
theory and practice of the development of macro-
economic relations, various forms of state influence
on entrepreneurial activity are distinguished: fiscal,
monetary, legal, and others. At the same time, in the
modern conditions of globalization of the economy,
it is necessary to develop an effective strategy for
using these forms in enhancing entrepreneurship.
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The above shows that the problems of agrarian
transformations require close attention from the le-
gal science, which should theoretically comprehend
the role of the state and law in the process of form-
ing a conceptually new model of agrarian policy,
and propose legal tools for its effective implementa-
tion in the present conditions. The current stage in
the development of society requires a rethinking of
many tenets of socialist theory and practice in the
field of agricultural cooperation and the justification
of new priorities, a review of conceptual provisions.

The development of cooperation in the agrarian
sector of Kazakhstan requires today new approaches
in the implementation of the State program of the
agro-industrial complex until 2020. The Republic
of Kazakhstan has created an extensive legal frame-
work for the development of cooperation.

October 29, 2015, Kazakhstan adopted the En-
trepreneurial Code aimed at improving and develop-
ing legislation in the sphere of interaction between
business entities and the state, supporting entrepre-
neurship, eliminating gaps and contradictions in the
legal regulation of business relations (Entrepreneur-
ial Code, 2018)

Literature review

Agricultural cooperatives as an object of le-
gal research are a complex category, the research
of which was carried out from different positions.
Economic aspects of agricultural cooperatives were
studied in the works of the following agricultural
economists: Dyadichko E.V., Buzdalov I.N., Kry-
latykh E.N., Koryakov I.L., Lishansky M.L., Maslo-
va L.B., Serova E. V., Khitskov A.I., Filippova G.L.,
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Shmelev G.I., and Yanbykh R. Legal research in
the field of agricultural credit cooperation was con-
ducted by Zakirova V. R. and Tryakhova E. P. Ad-
ditionally, this problem is actively investigated in
the works of such foreign legal scholars as Bystrov
G.E., Kozyr M.I1., Hoyt A., Groves F., Ingalsbe G.,
Kerimova S., and others, domestic scientists — law-
yers Erkinbaeva L.K., Klimkin S.I., Aigarinova
G.T., Dzhangabulova A. K., Amirkhanova G., and
others. The contribution of these scientists is the
theoretical basis for further research in the devel-
opment of state-legal regulation of the activities of
agricultural cooperatives. However, not all aspects
of the problem have been fully studied; a number of
issues are debatable and require in-depth theoretical
research and reflection.

The research methodology consists of formal-
logical, historical-legal, system-analytical, compar-
ative-legal and concrete-sociological and other re-
search methods.

Discussion

In the current legislation of Kazakhstan, in the
Civil Code, the Law on Agricultural Cooperatives,
an agricultural cooperative is recognized as a legal
entity in the organizational and legal form of a pro-
duction cooperative created on the basis of mem-
bership by voluntary association of individuals and
(or) legal entities for joint production and (or) other
economic activities in order to meet their socio-
economic needs in the production, processing, mar-
keting, storage of agricultural household products,
aquaculture products (fish farming), the supply of
the means of production and material and technical
resources, lending, water supply or other services
for members of the cooperative, as well as associ-
ate members of the cooperative. They are legal en-
tities with general legal capacity arising after their
state registration, and act on the basis of the statutes
adopted by the founders at meetings in accordance
with the norms of general civil and cooperative leg-
islation. The purpose of an agricultural cooperative
is joint activities for the production, processing and
marketing of agricultural products and the imple-
mentation of other activities not prohibited by law.
Civil Code of the Republic of Kazakhstan (general
part) Art. 226 makes it possible to create production
cooperatives on the basis of a peasant farm: «mem-
bers of a peasant or farm can establish a business
partnership or production cooperative on the basis
of the property of the farm. Such a reorganized peas-
ant or farm as a legal entity has ownership of prop-
erty transferred to it in the form of contributions and

other contributions by members of the farm, as well
as property obtained as a result of its activities and
acquired for other reasons not contrary to the law»
(Civil code of the Republic of Kazakhstan. General
part).

The main problem of the effective development
of the agro-industrial complex of the Republic of
Kazakhstan lies in the small-scale nature of produc-
tion, accompanied by a high proportion of small
farms in the total gross agricultural output, the total
number of agricultural formations, and the tendency
to reduce their land plots.

It should be noted that according to the legisla-
tion on entrepreneurial activity, its implementation,
including the conduct of agricultural production, is
possible without the creation of a legal entity. In this
case, the citizen leading such activities, i.e. acting in
the role of commodity producer, has the legal status
of an individual entrepreneur and the corresponding
rights and obligations of the participant in commod-
ity-money and legal relations forming them.

All agricultural commercial organizations and
enterprises are holders of complex legal personal-
ity, that is, they can be participants in administra-
tive, civil, labor, cooperative, land and other legal
relations. The range of such legal relations with the
participation of agricultural commercial organiza-
tions (enterprises) is very wide and varied. It is de-
termined for each particular enterprise primarily by
the nature of its industrial and commercial activities,
industry specialization.

The subject of law is one of the most important
categories of legal science and practice. Without
subjects there is no legal relationship. In our opin-
ion, the subjects of agrarian legal relations can be,
first of all, individuals and legal entities engaged in
agricultural activities.

According to G.E. Bystrov «the key to deter-
mining the circle of participants in agrarian relations
is the concept of agricultural activity» (Bystrova,
2000). The current legislation focuses on the imple-
mentation of commercial agricultural production.
What signs are inherent in commodity agricultural
production and what it is. The current legislation,
including the law «On state regulation of the agro-
industrial complex and development of rural terri-
tories» does not give an answer, which in practice
leads to discrepancies and misinterpretation of leg-
islative requirements (The Law About state regula-
tion of development of agro-industrial complex and
rural territories:, 2005)

Unlike our country, Russia took the path of
adopting a special law «On the Development of Ag-
riculture» dated December 27, 2006, which regulates
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relations arising between citizens and legal entities
recognized by agricultural producers, other citizens,
legal entities, government bodies in agricultural de-
velopment (On the development of agriculture (as
amended on July 29, 2018), 2018)

According to the document under consideration,
agricultural production recognizes a set of economic
activities for growing, producing and processing, re-
spectively, agricultural products, raw materials and
food, including the provision of relevant services.
The above definition shows that the position of the
Russian legislator is a fairly broad understanding of
this concept.

In our opinion, agricultural production is an ac-
tivity that is inseparably linked with the use of ag-
ricultural land for the purpose of producing agricul-
tural products for own and other needs. It should be
noted that earlier in the conditions of the socialist
form of economic management there was a Classi-
fier of branches of the national economy and agri-
cultural and industrial products. It was convenient
because it could be clearly defined to which type of
activity, product, one or another activity or product
could be attributed, and therefore the creation of such
an instrument in the conditions of market relations is
also necessary. For example, mushrooms that grow
in the forest or on agricultural fields are agricultural
products or not, and if they are specially grown for
the purpose of sale? Therefore, the need to create
such a document in the form of a catalog or classifier
has arisen. Moreover, such analogues already exist,
for example, by the order of the Department of Food
Resources of the Government of Moscow dated
04.10.04 01-P-291/4, the Classifier of agricultural
products, raw materials and food was introduced. It
says that this document was created in order to unify
information of the enterprises of the wholesale food
complex on the distribution of agricultural products,
raw materials and food, linking indicators with the
All-Russian Product Classifier and systematize the
collection of data on availability, supply, prices and
sales of food products in the city.

Such features as, firstly, the use of land as the
main means of production, and secondly, the focus
on the production of agricultural products (plant
growing, animal husbandry, beekeeping) are inher-
ent in agricultural production.

In order to determine whether this is a commod-
ity activity or not, it is necessary, in our opinion, to
work out a number of criteria on the basis of which
it is possible to determine the presence of commod-
ity production. These include the following:

— Purpose and types of agricultural production.
It should be carried out with a view to profit. As for
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the types of production, for example, in the personal
subsidiary (household) such products are created in
order to meet their own needs.

— The size of the land used for agricultural
production. This criterion is of great importance.
For example, the Land Code provides that for the
management of personal subsidiary households,
Kazakhstan citizens can be provided with free of
charge 0.25 hectares on non-irrigated and 0.15
hectares on irrigated lands, and the limits are set by
local representative (The land Code, 2003).

For peasant (farmer) farms and legal entities
leading commercial agricultural production, the
maximum (maximum) norms of land plots, which
may be in private ownership or land use, and the
minimum ones are not established (Kazakhstan,
2003).

In practice, the fact of the creation of a farm
or a legal entity already gives grounds to state the
existence of commodity production. Establishing
the size of a land plot from which it is possible to
judge the management of commodity production is
important now, in conditions when many peasant
farms are not officially registered with the real estate
authorities.

— organizational and legal form of activity
on the land plot. These include legal entities and
individual entrepreneurs engaged in agricultural
production for profit. In this regard, I would like
to note that «the expansion of agrarian legislation
beyond land relations in their narrow sense led
to its inclusion in its orbit as a central legal
institution in the field of agricultural regulation,
the institute of an agricultural enterprise, therefore
the problem of agricultural activity as a subject of
legal regulation closely related to the problem of
an agricultural enterprise, as an economic and legal
category» (Amirkhanova, 2005). Determining the
availability of commodity agricultural production
is necessary in order to properly implement the
norms of the current Land Code of the country,
which requires that agricultural land be provided
to private ownership or use of peasant farms and
non-state legal entities of the RK for commercial
agricultural production. (Article 24 , 97). This
means that not for all types of agricultural activity,
agricultural land can be made privately owned.
For example, if an economic entity deals only with
the processing or sale of agricultural products, it
cannot be the owner of agricultural land, because
in its activities the land does not play the role of
the main means of production, it plays the role of a
spatial basis. Therefore, many studies use the term
«primary processing», «sales of own production»,
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which indicates that agricultural activity in the
agrarian and legal aspect takes place when it comes
to the close connection of the production process,
and only then its subsequent stages, that is, the
processing and sale of agricultural products.

The Russian legislator is more consistent in this
area. As an agricultural producer, the law recognizes
the organization of an individual entrepreneur
engaged in the production of agricultural products,
their primary and subsequent (industrial) processing
(including leased assets) in accordance with the
list approved by the Government of the Russian
Federation. The sale of these products is subject the
total income of agricultural producers’ share from
the sale of these products is not less than seventy
percent in a calendar year. This provision allows to
judge about the presence of the fact of commodity
production. It takes place in the presence of 70% of
the sold agricultural products of own production or
processing during the calendar year. The formulation
«subsequent industrial» processing is not entirely
clear. In our opinion, this type of economic activity
is not directly related to the use of land as the main
means of production, therefore the inclusion of
private ownership of agricultural land in the subjects
is undesirable.

The progressive provisions of this law, in our
opinion, should be adopted and implemented in
national legislation.

According to the current land legislation of
the Republic of Kazakhstan, both state and non-
state legal entities can act as subjects of rights to
agricultural land plots. Thus, the subject of the law
of permanent land use, according to Art. 34 of the
Land Code of the Republic of Kazakhstan may be
state land users engaged in agricultural production,
as well as research, experimental and educational
activities. As for non-state structures, the land
legislation does not specify the particularities of
the legal regime of land plots of such entities, only
stipulating that they can act as actors, both the rights
of temporary land use and the rights of private
ownership of agricultural land.

According to Amirkhanova V. «The legal
framework for agricultural entrepreneurship
of individuals and legal entities is significantly
different due to the specifics of determining the land
regime as the main means of production used for
this activity.

The identification of types of entrepreneurial
activity is possible according to several criteria,
namely: the criterion of the fundamental principle
of entrepreneurial activity — the form of property on
which it is carried out; according to the criterion for

determining a business entity and its organizational
and legal forms.

The main specific division of entrepreneurship,
depending on the form of ownership in accordance
with the current legislation is into private and
state entreprencurship. And legal forms of
entrepreneurship can be distinguished, first of all, by
legal subjects of entrepreneurial activity which is the
entrepreneurship of individuals and legal entities.

Legal support of agricultural entrepreneurship
of individuals and legal entities has significant
differences in connection with the specifics of
determining the mode of land as the main means of
production used for this activity. These differences
are manifested in the formation of agrarian business
entities, at the initial stage of providing the
opportunity for the state to use land for business,
throughout the entire period of the activity itself.
There should be created a separate niche for
agricultural entrepreneurship in the legislative
design

Among all agricultural producers a certain
percentage of the production of agricultural products
accounted for agricultural organizations.

In the current legislation of the Republic of
Kazakhstan there is no well-established definition
of the concept of agricultural organization. In our
opinion, it is necessary to distinguish the concepts
of «agricultural organization» and «agricultural
commodity producer». They should not be equal
in the meaning. Why? We will try to clarify our
position.

Firstly, the agricultural organization has the
status of a legal entity, whereas an agricultural
producer may be an individual. Secondly, not every
agricultural organization directly participates in the
production and primary processing of agricultural
products. For example, an agricultural partnership
may be created with the aim of providing various
services. Thirdly, the land is not always the main
means of production of such an agricultural
organization, which is engaged in the provision of
various types of sales, supply and other services.
Fourthly, the agricultural organization should be
recognized as the organizational and legal form of
agricultural entrepreneurship, since it is associated
with agricultural activities, agricultural business,
and its implementation involves making profit or
solving some statutory tasks. To narrow the circle
of subjects of agrarian business, recognizing only
agricultural producers, as it was suggested by
[.V. Amirkhanova, in our opinion, is wrong.

Currently, the state is interested in the
development of various organizational and legal
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forms of agrarian entrepreneurship. Therefore,
it creates economic conditions to stimulate the
activities of both agricultural producers and other
economic entities in the agricultural business,
for example, the activities of a rural consumer
cooperative, agricultural partnership.

In this regard, there is an urgent need for
legislative differentiation of the above concepts, in
order to determine their legal personality. Automatic
recognition of all agricultural organizations by
agricultural producers will lead to «squandering»
of agricultural land, which is unacceptable luxury.
Land legislation is in the position that agricultural
land is provided for agricultural production.
Therefore, regulatory authorities should be armed
with specific statutory regulations that allow to
judge the existence of such production in order to
exercise effective control over the use of agricultural
land and the assessment of its quality. We focus not
on all agricultural land; we are talking only about
farmland.

The presence of these practical problems is
explained by the fact that the current legislation does
not contain a clear understanding of the agricultural
organization. This question is not answered in the
agrarian and in the land legislation, although many
agricultural scientists recognize the existence of
an independent legal institute «Organizational and
legal forms of agricultural organizations», which
shows the content of all foreign and domestic
textbooks on agrarian law. Moreover, there is a lack
of comprehensive scientific research in agrarian and
legal science in this area, which requires its solution.

In the Republic of Kazakhstan, the legal and
economic foundations for the creation and activities
of agricultural cooperatives and their unions
constituting the system of agricultural cooperation
are determined by the Law of the Republic of
Kazakhstan from October 29, 2015 No. 372-V
«On Agricultural Cooperation». According to
Art. 5 of the law, an agricultural cooperative is a
legal entity in the organizational and legal form of
a production cooperative created on the basis of
membership by voluntary association of individuals
and (or) legal entities to carry out joint production
and (or) other economic activities in order to
meet their socio-economic needs in production,
processing, marketing, storage of agricultural
products, aquaculture products (fish farming),
the supply of the means of production and mate
technical resources, crediting, water supply or other
servicing of members of a cooperative, as well as
associate members of a cooperative (The Law on
agricultural cooperatives, 2001). The main activities
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of agricultural cooperatives are the production,
processing, marketing, storage of agricultural
products, aquaculture products (fish farming), the
supply of production facilities and material and
technical resources and other types of services for
members of the cooperative, as well as associated
members. Thus, paragraph 5 of Art. 96 of the Civil
Code of the Republic of Kazakhstan established
that the legal status of an agricultural cooperative
formed in the form of a production cooperative, as
well as the legal status, rights and obligations of its
members are determined by this Code and other
Laws of the Republic of Kazakhstan, except as
provided by the Law of the Republic of Kazakhstan
«On Agricultural Cooperativesy.

However, paragraph 2 of Art. 2-1 of the Law
of the Republic of Kazakhstan dated October 5,
1995 «On Production Cooperative» (Republic
of Kazakhstan. About production cooperative,
1995), it is established that this Law does not
apply to relations on regulation of the legal status
of an agricultural cooperative formed in the form
of a production cooperative, as well as the legal
status, rights and obligations of its members, which
are determined by the Law of the Republic of
Kazakhstan «On Agricultural Cooperatives». Thus,
on the one hand, the legislation establishes that an
agricultural cooperative is created and operates
in the form of a production cooperative. On the
other hand, it does not allow the application of the
norms of the Law on Production Cooperatives to
agricultural cooperatives. Even more confusion in
this issue makes paragraph 4 of Art. 5 of the Law
on Agricultural Cooperatives, according to which
the company name of an agricultural cooperative
must include its name with the words «agricultural
production cooperative» or the abbreviation «APCy.
Another problem is related to the introduction of
the law on agricultural cooperatives. It has also
been established that rural consumer cooperatives,
rural consumer cooperatives of water users,
agricultural partnerships are required to undergo
a reorganization or liquidation procedure in
accordance with the legislation of the Republic of
Kazakhstan. If these requirements are not fulfilled
after one year from the moment this Law enters into
force, these cooperatives are subject to liquidation
by a court decision. At the same time, the Law
does not indicate in what form the reorganization
should be made. Probably, the developers of this
Law and the legislator have left this question to a
consideration of the members (participants) and
the heads of these legal entities, as well as the
registration authorities.
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However, it is obvious that in whatever form
such reorganization is supposed, it cannot be
carried out with the preservation or appearance
(the last — during reorganization in the form of
division, separation or merger) of legal entities of
the mentioned organizational and legal forms. In
other words, due to the repeal of the aforementioned
Laws, rural consumer cooperatives, agricultural
partnerships and rural consumer cooperatives of
water users were excluded from the list of legal forms
of legal entities. There remains a transformation,
but into what form a legal entity? There are only
two options: a «simple consumer cooperative»
or an agricultural cooperative (but not a religious
association, a political party, an autonomous
educational organization, a cooperative of apartment
owners or a notarial chamber). But both options are
also flawed. The possibility of transforming into
«just a consumer cooperative» does not contradict
the law, but shows the imperfection of the system
of non-profit organizations themselves. Unlike the
list of commercial organizations closed by the Civil
Code, the list of forms of non-profit organizations
is «half-open» to other legislation (Art. 34 Civil
Code). The Law from January 16, 2001 No. 142-11
«On Non-Profit Organizations» also did not «close»
it. (The Law About the non-profit organizations,
2001)

The possibility of transforming rural consumer
cooperatives, rural consumer cooperatives of water
users and agricultural partnerships into agricultural
cooperatives is even more difficult issue. It would
seem that the answer is «on the surface» since the
laws on the specified forms of legal entities were put
on cancellation in connection with the adoption of
the Law on Agricultural Cooperatives, they should
be transformed into a legal entity of this legal form.
S.I. Klimkin runs into the question of the very
possibility of transforming non-commercial legal
entities into commercial ones. Supporters of the idea
of the possibility of such a transformation usually
put forward the thesis: in civil law, in contrast to
administrative and criminal law, the principle is
«Everything is allowed that is not prohibited.» Since
it does not contain a direct ban on the transformation
of a non-profit organization into commercial
civil law, it means that such a transformation is
possible. However, in his opinion, this approach to
the fundamentals of legislative regulation of legal
relations is detrimental (Kerimov, 2017) After
all, in addition to the method of direct prohibition
(imperative) and the principle of the freedom of
civil legal relations (for example, the regulation
of contracts), there are less categorical methods
of regulation, for example, through a prescription.

However, none of the laws of the Republic of
Kazakhstan directly devoted to the organizational
and legal forms of commercial organizations: «On
State Property» (On state property, 2011), «On
Economic Partnerships» (The Law About economic
partnerships, 1995), On Limited and Additional
Liability Partnerships (On limited and additional
liability partnerships, 1998), «On Joint-Stock
Companies» (About joint-stock companies, 2003),
and «On the production cooperative» from October
5, 1995 Ne2486 does not allow the possibility of
creating a commercial organization by transforming
it into a non-profit organization. In other words,
there is no such permission.

Conclusion

Summing up this brief study of the legal status
of agricultural cooperatives, it should be that the
developers of the law on agricultural cooperatives
violated the integrity of the system of organizational
and legal forms of commercial legal entities that
its creators, the authors of the Civil Code of the
Republic of Kazakhstan, are proud of.

The new law eliminated many of the flaws and
mistakes made in previous laws. Today, in many
regions of the country, agricultural producers
are increasingly expressing a desire to unite in
cooperatives.

The new law establishes the following principles
for the creation of agricultural cooperatives:

— voluntary entry into the agricultural
cooperative and exit from it, the possibility of entry
for any person;

— democratic governance based on equality
of members of the cooperative: one member — one
vote, regardless of the size and quantity of property
(share) contributions, with the exception of associate
members of the cooperative;

— electionand accountability of the management
bodies of the agricultural cooperative to the general
meeting of its members;

— autonomy and independence of agricultural
cooperatives;

— the agricultural cooperative sells goods
(works, services) to its members at their cost price;

— mutual assistance and provision of economic
benefits for members of the cooperative;

— availability of information on the activities of
an agricultural cooperative, an association (union)
of agricultural cooperatives for all their members.

Analysis of the development of the agro-
industrial complex of the Republic of Kazakhstan
shows that in order to increase agricultural
production, to increase competitiveness and to

98 Xabapuibl. 3aH cepusicbl. No4 (88). 2018



Yerkinbayeva L.K.

ensure food security, it is necessary to create large
commodity farms. Only in large commodity farms
it is possible to conduct expanded production and
introduce innovative technologies. The solution
to this problem is the development of economic
mechanisms for the association, merger of small
farm into large commodity farms, mutual assistance
and mutual responsibility to each other.

A study of the history of the development of
cooperation in Kazakhstan shows that cooperation is
a powerful ideological and economic force capable
of solving complex problems in the world structure.
The effective functioning of such production
structures is possible with their proportionality,
consistency, rhythm, rational economic relations and
production relations. One of the forms of cooperation
in Kazakhstan, which functioned for many years,
was the collective farms, which were created with
the aim of eliminating private ownership of land and
for a rapid transition to socialism and communism.
In the years of the emergence of Kazakhstan as an
independent state in the 1990s, in order to boost
and strengthen the economy of the agrarian sector,
the government of the republic adopted a program
on the denationalization and privatization of state
agricultural and other agricultural enterprises. The
mechanism of privatization led to the fragmentation
of the former state and collective farms into medium
and small farms. Subsequently, medium-sized farms
turned into small ones, and small ones went bankrupt
and filled up the ranks of households. Based on the
above problems, it is necessary to create financial
institutions in order to develop agricultural
cooperation in Kazakhstan; provide state subsidies

to agricultural cooperatives for the reimbursement
of expenses for the payment of interest on loans and
borrowings; improve the procedures for granting
preferential loan.

Today, a wide circle of stakeholders is involved
in the process of creating and developing agricultural
cooperatives: government agencies, research and
educational centers, business structures from both the
agricultural and non-agricultural sectors, agricultural
producers. And it should be noted that among them
there is still no common understanding of the essence
of cooperation in the agricultural sector, including
both the production process and the types of work of a
post-production nature (cleaning, storage, processing,
marketing and others). This causes certain difficulties
in creating cooperatives, and first of all, farmers
who are not fully aware of the key conditions and
requirements set out in the new law face difficulties,
which in turn contain provisions contrary to the
norms of other laws of the country. This leads to
further complication of the situation.

The main constraints to the development of
cooperatives are: an imperfect mechanism for
encouraging the unification of farmers into agricultural
cooperatives; The lack of coordinating authorities in
the cooperation of the union, including in the field
of education, protection, accounting, registration,
etc.; a high level of distrust of agricultural producers,
especially small forms of management of the newly
created structure, the fear of losing the main means
of production — the land; low level of legal culture
in the village, lack of awareness of farmers about
the benefits of agricultural cooperatives (Musayeva,
M.A., Diehard Rudert., 2015)
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SOME ISSUES OF IMPROVING ENVIRONMENTAL LEGISLATION

The environmental problem is one of the actual world problems of our time. It is closely linked
to resource scarcity, environmental security and the environmental crisis. One of the ways to solve
environmental problems is «sustainable development» as an alternative to the development of human
civilization. The environmental problem can be explained as a change in the natural environment, lead-
ing to a violation of the structure and functioning of nature. In this regard, it is important to improve the
environmental legislation.

Goal, main directions. Study of ecological issues in the Republic of Kazakhstan and analysis of eco-
logical offenses, and making concessions to improving the best practices in the past. Further goals were
taken to achieve the following steps: Analysis program of state for the transition to «green economic»;
Study of ecological issues in the world; analysis of eco-criminal offenses, analysis in ecological admin-
istrative and criminal offenses of administrative and criminal legistation of the Republic of Kazakhstan.

Description of the scientific and practical significance of the work. How to avoid environmental
disaster? How to improve nature. This is a very difficult question. To achieve this, it is necessary, first of
all, to change people’s attitude to nature, to educate society. Starting from kindergarten, schools, univer-
sities, it is necessary to form and change the attitude of people to nature and the environment. Modern
ecological ideology is necessary. If we cannot bring up the younger generation to appreciate nature from
a very early age, we will lose a lot. Every educator, teacher,specialist, leader should know the basics of
ecology. After this each person will understand how important it is to protect nature. Only then people
can be active in protecting the nature of their native land. Writing articles for newspapers and maga-
zines, speeches, data transmission on television, meetings with writers, scientists will give good results.
It is very important to convey people that they are part of nature.

A brief description of the research methodology. The article used general and special methods of
scientific research: historical, dialectical, systemic-legal, comparative-legal, etc. These methods are used
equally with such principles as objectivity, versatility, historicity, reality.

Main results and analysis, conclusions of the research work. The policy of transition to a «green
economy» is being implemented in our country on the initiative of the Head of state. At the beginning
of the XXI century Kazakhstan faced the global problem of violation of the conditions of the General
ecological and economic situation and, as a result, the threat of deterioration of social welfare. There-
fore, one of the effective ways to solve the accumulated problems is the country’s transition to a»green
economyp.

The value of the study. Make changes and amendments on environmental issues in current legisla-
tion. Environmental offenses divided into criminal offenses and crimes. A crime shall be recognized as
committed guilty socially dangerous action (action or omission). Criminal offence shall be recognized as
committed guilty action (action or omission), not presenting a great social danger.

The practical significance of the work. Depending on the type of environmental offenses are identi-
fied as abuses and offenses. The first is that the society is in danger of being less dangerous and, in com-
parison with the others, disciplinary, material, administrative and civil offenses. Depending on the nature
of the environmental offenses, disciplinary, material, administrative, criminal and civil liability arises.

Key words: ecology, environmental crisis, environmental security, environmental offense, environ-
mental liability.
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DKOAOIUSAAbIK, 3aHHAMaHbl XXETIAAIPYAiH, keibip maceaeAepi

DKOAOIMSIABIK, MBCEAE Ka3ipri 3aMaHHbIH dAEMAIK NMpobAemMarapbliHbiH, 6ipi 60AbIN Tabbiraabl. OA
pecypcTapAbiH, Ae(PULMTBI, SKOAOTUSIABIK, KAYIMCi3AIK XXOHE 3KOAOTMSIAbIK, AaFAAPbIC CypaKTapbIMeH
TbIFbI3 GaMAAHBICTbl. IKOAOTUSABIK MOCEAEAEPAI LLELly >OAAAPbIHbIH 6ipi aaam3aT epKeHMeTIHIH
AaMybl 6aAamacbl PETIHAETi «TypaKTbl Aamy» >KOAbl GOAbIM TabblAaAbl. DKOAOIMSAbIK, NMPOBAEMaHDI
TabUFATTbIH KYPbIAbIMbI MEH 9peKeT eTyiHiH Oy3blAyblHA 8KeAin cofaTblH TabMFK OpTaHbiH 63repyi
peTiHAe TyCiHAipyre 60Aaabl. OcCbl OpariAa 3KOAOTUSAAbIK, 3aHHaMaHbl >KETIAAIPY MaHbI3Abl OOAbIM
TaOblAAADI.

MakaaaHbiH, MakcaTbl MeH Herisri 6arbiTTapbl. KasakcraH PecryGAMKacbiHAAFbI 3KOAOTUSAbIK,
MOCEAEAEPAI 3€pTTey >K8HEe 3KOAOTMSAbIK, KYKbIK, OY3YLIbIAbIKTAPAbl TaAAdy, OCbl TyCTafbl
3aHHaMaAapAbl XKETIAAIpYre 6arAaHbICTbl YCbIHbICTAp >Kacay. ATaAFaH MakcaTTapFa >KeTy YLiH KeAeci
GarbITTap aAfa TapTblAasbl: «KacbIA SKOHOMMKaFa» KLy asCbiHAAFbl MEMAEKETTIK 6arAapAaMarapAbl
Tanpay; KasakcraHAaFbl SKOAOTMSIAbIK, MOCEAEAEPAT 3EPAEAEY; SIKOAOTUSIABIK, KYK bIK BY3YLLUbIAbIKTAPAbI,
OAAPAbIH TYPAEpiH capaay, KasakcraH PecrybGAMKacbIHbIH 8KiMLLIAIK, KbIAMBICTbIK, 3aHHaMaAapPbIHAAF bl
3KOAOTUSIABIK, BKIMLLIAIK >K8HE KbIAMBICTbIK, KYKbIK, OY3YLIbIAbIKTapPAbI TAAAQY.

FbIAbIMM JKaHe TaXipnBeAiK MaHbI3bl. IKOAOTUSAABIK, arnaTTaH KaAan KyTbiAyFa 60Aaabl? TaburatTbl
KaAam cayblkTbipyra 60Aaabl. By eTe kypaeai maceae. by yLiiH eH arAbIMEH, apaMAAPAbIH TabuFaTKa
A€reH Ke3KapacblH e3reprTin, AypbicTay kepek, Topbueaey kepek. OA yuwiH 6ararap 6GakuacbiHaH
6acrar, MeKTenTepAE, KOFapbl OKY OPbIHAAPbIHAQ, aAAMAAPAbIH, TabuFaTKa, KOpluaraH opTara AereH
KO&3KapacblH e3repTin, KaAbINTacTbipy Kepek. Kasipri 3amaHfa cai 3KOAOTMSAbIK, MAEOAOTUS KaXeT.
Erep 6i3, »ac ypnakTbl KilukeHTait Ke3iHeH 6acTan TaburFaTTbl Cylore Topbuesemecek Ker HapCeAeH
YTbIAQTbIHbIMbI3 XaK. Opbip TopOueLlli, MyFaAiM, MamaH, Gacllbl, 3KOAOTUS Heri3AepiH >Kakcbl BiAyi
KaxkeT. CoHaa FaHa, ap6ip aAaMHbIH MUbIHAQ, KaHbIHAQ, KO3KapacChbiHAA KOpLUaFraH opTaHbl OyAAipMey
KEPeKTiri TypaAbl Heri3 KaAbinTacaabl. AAaMAap COHAQ FaHa TyFaH eHip TaburaTblH KoOpfayAa
GeAceHAIAIK KepceTe araabl. [aseT-XypHaapapra MakaAa >kasdy, OasgHAama >kacay, TeAeAnmAapAaH
MeAIMeTTep 6epy, >KasylbIAAPMEH, FaAbIMAAPMEH KE3AECYAep OTKI3YAiH HOTMXKeAepi MOA GOAaAbI.
AAAMAAPABIH KO3AEPIH, aAaMAbl TabUFaTTbIH Gip GOALLErT eKeHAIriHE XKETKi3y eTe MaHbI3AbI.

3epTTeyAiH METOAOAOTMSAbBIK, Heri3i. Makanaaa FbIAbIMU 3ePTTEYAIH XKAAMbI XKOHE >Keke sAicTepi
KOAAQHbIAFAH: TapuXM, AMAAEKTUKAABIK, XXYMEAI-KYPbIABIMABIK, CAAbICTbIPMAAbI-KYKbIKTbIK, XKaHe T.0.
ATaAFaH 8AiCTep 3epTTeAIn OTbIPFaH TaKbIPbIM TOHIPEriHAe, KeH MaiAaAaHbIAFaH OObEKTUBTIAIK, K
SKAKTbIAbIK, TAPUXMABIK MEH HaKTbIAbIK, KAQFMAAChl TaAanTapbIMEeH KaTap KOAAAHbIAFaH.

HoaTukeairi meH Taapay. MemaekeTiMmizae EABGacbiHblH 6GacTaMacbiMEH «KACbIA 3KOHOMMKaFa»
Kellyi casicaTbl >Ky3ere acblpblAbin aTblp. XXI facblp OacbiHaa KasakcTaH >KaAmbl 3KOAOTMSIAbIK,
JK&HE 3KOHOMMKAAbIK, >KaFAal LapTTapbiHbiH  6OY3bIAYbIHbIH >KahaHAbIK, MPOOAEMAChIMEH >KoHe
COHbIH, CaAA@pblHaH SAEYMETTIK SA-ayKaTTblH HallapAay KayrimeH Oetne-6eT keAaai. COHAbIKTaH
Aa, OBYA KOpAaAaHbIn KaAFaH MpPobAeMaAapAbl WEWYAiH TUIMAT XKOAAAPbIHbIH 6ipi eAIMI3AI «wKacbIA
KOHOMMKaFa» KeLipy GOAbIN TabbIAAAbI.

3epTTeyAiH KYHAbIAbIFbl. OpeKkeT eTylli 3aHHamaAapFa 3KOAOTUSIAbIK, MaceAeAep OolibiHLLIA
e3repicTep MeH TOAbIKTbIPYAAP €Hri3y. DKOAOIMSAbIK, KYKbIK OY3YLIbIAbIK AEr, 3KOAOTUSAbIK,
3USH TUri3eTiH HEeMece HaKTbl 3WsH TUri3y KayiniH TyAblpaTbiH, S GOAMaca 3KOAOTMSAbIK, KYKbIK,
CyObEKTIAEPIHIH KYKbIKTapbl MEH 3aHAbI MYAAEAEPiH Oy3aTblH KYKbIKTbIK, 9peKeT KabiAeTTiAiri 6ap
CyObEeKTIHIH KYKbIKKA KanLlbl, KIHOAI iIC-OpeKeTiH (BpeKeT HeMece BpEeKeTCi3AIr) alTambi3.

Makaaa KopbITbIHABICbIHbIH TaXipnbeAik MaHbi3bl. KoFamra KayinTiAik aAepeskeciHe 6aiAaHbICTbI
IKOAOTUSABIK, KYKbIK, OY3YLIbIAbIKTAP TEPIC KbIAbIKTAP XKOHE KbIAMbICTap A€M aXKblpaTbiAaAbl. bipiHuiici
9FHU KOFaMFa KAYIiMTiAIr a3 ic-apekeTTep, eKiHWIiCIMEH CaAbICTbIPFaH KE3AE TOPTIMNTIK, MAaTEPUAAABIK,
SKIMLIIAIK >KOHEe a3aMaTTblK, KYKbIK Oy3YylbIAbIKTAP 6GOAbIN TabblAaAbl. DKOAOTMSABIK,  KYKbIK,
OY3YLbIAbIKTAPAbIH, TypiHe 6GarAaHbICTbl, TOPTINTIK, MaTEPUAAAbIK, OKIMLLIAIK, KbIAMbICTbIK >KOHe
a3aMaTTbIK-KYKbIKTbIK, XKayanTbIAbIK, ManAa 60AaAbl.

TyiiH ce3aep: DKOAOTUSI, SKOAOTUSABIK, AAF AAPbIC, SKOAOTUSIAbIK, KAYiMCi3AiK, SKOAOTMSIABIK KYKbIK,
6Y3YLbIAbIK, 3KOAOTUSIAbIK, XKayarnTbIAbIK,.
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HekoTtopble npo6AeMbl COBepLUEHCTBOBAHMS
3KOAOTMYECKOr0 3aKOHOAATEAbCTBA

IKoaormyeckas npobaema — 0AHa M3 rA06aAbHbIX Npobaem coBpemeHHoCTU. OHa TECHO CBsI3aHa
C BOMpPOCamMu PecypcoAedULMTHOCTM, IKOAOTMUYECKON 6e30MacHOCTM M 3KOAOTMUECKOro Kpusuca.
OAHUM M3 NyTer paspelleHrsi SKOAOTMUYECKON NMPOOAEMbI SIBASIETCSI MyTb «yCTOMUYMBOIO PA3BUTMSI»,
NMPEAAOXKEHHbIM B KaueCTBE OCHOBHOM aAbTEPHATMBbI Pa3BUTUS YEAOBEUECKON LIMBUMAM3ALIMM.
JKoaormyeckas npobaema — M3MEHeHue MPUPOAHOM CPEAbl, BeAyllee K HapyLeHUIO CTPYKTypbl U
(PYHKUMOHMPOBaHMSI NMPUPOAbL. MoXeT ObiTh Kak aHTPOMOreHHbIM, TaK U PE3YAbTAaTOM CTUXMIAHbIX
6eacTBuit. B CBA3M C 3TMM NpOOGAEMbl COBEPLUEHCTBOBAHMSI 3KOAOMMUYECKOro 3akKOHOAATEALCTBA
SBASIIOTCSI aKTyaAbHbIMU.

LleAr 1 OCHOBHbIE HamMpaBAEHMS: M3yUeHUe IKOAOrMUeckmx npobaem B Pecrnybamke KasaxcraH u
aHaAM3 3KOAOTMUYECKMX TMpaBOHapyLIeHWI, a TakXke MPEeAAOXKEHUs MO  YCOBEPLIEHCTBOBAHMIO
3KOHOAQTEAbCTBA B 3KOAOTMYECKONM cpepe, MO YAyULIEHMIO MEPEAOBOrO OMbiTa B MPOLUAOM.
AAS AOCTMXKEHMSI HA3BaHHbIX LIeAeM CTaBSTCS CAEAYIOLIMEe HarpaBAEHUS UCCAEAOBAHMS: aHaAM3
rOCyAQpCTBEHHbIX MPOrpamMm B cpepe nepexoAa Ha «3eAeHylo SKOHOMUKY»; U3yUeHre 3KOAOrMUYeCKmX
npobaem B KasaxcraHe; kBaAudMKauMs BUAOB 3DKOAOTMYECKMX MPABOHAPYLUEHWIA;  aHAAM3
AAMMHUCTPATUBHBIX M YTOAOBHbIX 3KOAOTMYECKMX MpPAaBOHAapPYyLUeHWA M0 AAMMHUCTPATUBHBIM 1
YFOAOBHOMbBIM 3aKOHOAAQTEAbCTBaM.

HayuHas v npaktmMyeckas 3HauUMMOCTb paboThbl. Kak yCTpaHUTb 3KOAOrMUEcKylo KaTacTpody?
Kak yAyumtb npuvpoay. ITO oveHb CAOXKHas npobaema. [Mpexae BCero, HEOOXOAUMO M3MEHUTD,
MCNPaBUTb U NPOCBELLATb AIOAEH O MPUPOAE. AAs 3TOr0 HEOBXOAMMO M3MEHUTb OTHOLLEHWE AETel,
HauMHas C AETCKOrO CaAld, B LIKOAAX, B BbICIUMX y4eOHbIX 3aBEAEHUSIX, O MPUPOAE M OKpY>KaloLlei
cpeae. Hy>xHa coBpemeHHasi aKoAornueckas MAeoAorms. Ecan mMbl He Gyaem BOCMUTbIBATb MOAOAOE
MOKOAEHME C CaMOro HauaAa, Mbl MoTepsieM MHOro Belllen. KaxkAblii neAaror, yunTeAb, CreLMaAmncT,
MEHeAXep AOAXKEH 3HaTb OCHOBbI 3KOAOTMU. TOABKO TOrAQ 3TO CTAHET OCHOBOM AASI KAYKAOIO YEAOBEKa.
AloAM MOTYT ObITh aKTMBHbIMU B 3alLMTE OKPY>KaloLlen CpeAbl CBoei poarHbl. CTaTbi B >KYpHAAAX,
npe3eHTaLMi, NPpeAOCTaBAEHUS MH(DOPMaLMK HAa TEAEBUAEHMM M BCTPEY C MUCATEASIMU M yUYeHbIMU
HECOMHEHHO MOBbICUT 3(h(HEKTUBHOCTb 3aLLUMTbI OKPY>KatoLLLel CpeAbl U (hOPMMPOBaHMS SIKOAOTMUEKOMN
KYAbTYpPbl HaceAeHMs. BackHO nepeaaTb AIOASIM TOT (haKT, UTO YUEAOBEK SIBASIETCSI YACTblO MPUPOADI.

MeToAoAOrMUECKYIO OCHOBY UCCAEAOBAHMS COCTABASIET AMAAEKTMUYECKWMIA METOA Hay4HOro
MO3HaHWSI, OTPAXKAIOLMIA B3aMMOCBSI3b TEOPUM U MPAKTUKU. B mpoLiecce nccaeAoBaHUs NPUMEHSIAUCH
TakXKe MEeTOAbl CMHTEe3a, aHaAormu, 060O0LIEeHMSs, @ TakXKe CUCTEMHbIN, CPaBHUTEAbHO-TIPABOBOM,
(hOpPMaAbHO-IOPUANYECKNIA, CTAaTUCTUUECKUIIA.

OcHoBHbIe pe3yAbTaTbl M aHaAu3. [1o MHMLMaTKBe ['AaBbl rOCYAQPCTBA B HaLllel CTPaHe MPOBOAMUTCS
MOAUTMKA MEPEXOAQ K «3EAEHON 3KOHOMMKe». B Havaae XXI Beka KazaxcTaH CTOAKHYACS C TAOGAAbHOM
NpobBAEMON HapyLLeHUS OOLLIMX SKOAOTUUECKUX U SIKOHOMUUYECKMX YCAOBUI U, CAEAOBATEAbHO, YIPO3bl
couMaAbHOro 6AArococTosHms. [103TOMy OAHMM M3 3PMEKTUBHBIX CMNOCOGOB peLleHns 3TUX NPOoOAEM
SBASIETCSl EPEXOA HALLEN CTPaHbl K «3€AeHON SKOHOMMKE».

LleHHOCTb NPOBEAEHHOTO MCCAEAOBAHUS. DKOAOTMUECKOe MpaBOHAPYLUEHWE MOXHO OMPeAeAUTb
Kak MpPOTMBOMPABHOE, Kak MPaBUAO, BUHOBHOE AesiHME (AENCTBME AN BE3AENCTBUME), COBepLIaeMoe
NpPaBoAEecrnocobHbIM  CyObEKTOM, MPUUMHSIOLEE WAM HECylLlee PeaAbHYlo Yrpo3y MpuUMHEHUs
9KOAOIMYECKOro Bpeaa AMbO Hapyluaollee npasa M 3aKOHHbIE UHTEPEChI CYObEKTOB 3KOAOTMUYECKOro
npasa.

MMpakTnueckoe 3HauveHue uTOroB pabotbl. C yueTomM creneHu OO6LLECTBEHHOM OMacHOCTU
3KOAOIMYECKMe MPaBOHAPYLLUEHUS MOAPA3AEASIOTCS HA MPOCTYNKW U NpecTynAeHusi. [lepeble —
MeHee OOLECTBEHHO OMacHbIE AESIHMS M0 CPABHEHMIO CO BTOPbIMU U SBASIIOTCS AMCLMMIAMHAPHbBIMM,
MaTepuraAbHbIMM, AAMUHUCTPATMBHBIMU U TPAXKAAHCKMMK MpaBOHapylleHusMu. B cooTBeTcTBUM C
BMAAMM 3KOAOTMUECKMX MpPaBOHAPYLIEHWIA HacTyrnaeT AUCLMIAMHAPHAsi, MaTepuaAbHasi, aAMUHMC-
TpaTMBHAsl, YTOAOBHAs 1 rpaXKAAHCKO-TIPAaBOBasi OTBETCTBEHHOCTb.

KAtloueBble  CAOBa.  3KOAOTMS, 3KOAOTMYECKMIA  KPWU3UC, 3KOAOrMueckas 6e30onacHoCTb,
3KOAOIMYECcKMe NMpaBoOHapYLUeHWs, 3KOAOrMYecKasi OTBETCTBEHHOCTb.
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Introduction

Kazakhs are people who love nature at birth,
with great attention to the environment. The proof
of these words is that until recently the nature of our
country was pure. Our nation have never heard the
word «ecology». Michirun was renowned for the
quote: «We cannot expect charity from nature. Our
task is to take our bounty from her». Our brave peo-
ple conquered the mountains, crushed the land and
carried out many good deeds for the country. After
there was a scientific and technological revolution.
A large number of large-tonnage enterprises were
commissioned. At the same time, it has benefited.
Unfortunately, global achievements and the rapid
development of science and technology, the plun-
dering of nature by mankind, have disturbed the bal-
ance of the laws of natural science in the biosphere.
In this regard, the air has become polluted, the seas
and rivers began to dry up, the soil of the earth col-
lapsed, before our eyes the pure nature has changed
beyond recognition. This led to hot and dry winds,
poisonous rains, premature drying of forests, disrup-
tion of weather conditions, environmental pollution
with various toxic compounds. Disrupted equilib-
rium in the environment. The health of people has
deteriorated, the number and types of diseases have
increased.

In his message of October 5, 2018, «Growth of
Kazakhstan’s welfare: increasing incomes and qual-
ity of life» to the people of Kazakhstan, the head of
the country, Nursultan Nazarbayev, correctly noted
that «We need to strengthen work to improve the en-
vironmental situation, including harmful emissions,
soil conditions, land, air, waste management, and
the development of environmental monitoring sys-
tems with free online access to them» (electronic re-
source Growing welfare of kazakh citizens: increase
in income and quality of life: 1).

Improving the ecological state is one of the
acute problems that stand in the way of many states.
Therefore, the state takes any actions to improve the
ecological state and forms a system of regulatory
legal acts. The 31st article of the Constitution of the
Republic of Kazakhstan states: «The state sets as its
goal the protection of the environment conducive
to human life and health» (electronic resource
Constitution of the Republic of Kazakhstan:2).

The environmental problems surrounding us
prevent the state from developing in this area.
That is why, taking into account the greening of
the economy, the society of Kazakhstan approved
the problems of protecting life and health, the
environment in its Constitution. Environmental
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protection and beneficial use of natural resources is
one of the prerequisites for improving the process
of economic development. In our country, the
protection of nature and the beneficial use of its
wealth have been included in the constitutional
principles of the development of society; they, as
a duty of every person, are state-wide, nationwide
duties.

In the message of the head of state to the people
of Kazakhstan was clearly stated: «Our country has
a number of advantages here. God gave us a lot of
natural wealth. Other countries and peoples will
need our resources.

It is fundamentally important for us to rethink
our attitude towards our natural wealth. We have to
learn how to manage them correctly, accumulating
revenues from selling them in the treasury, and
most importantly, to most effectively transform
the natural wealth of our country into sustainable
economic growthy (electronic resource Strategy
«Kazakhstan-2050»: a new political course of the
established state: 3).

The object and subject research of article

The object research of article is social relations
in the scope of improving environmental legislation.
The subject of the study are regulatory legal acts in
various scopes related to ecology.

In the message of the President Nursultan
Nazarbayev on December 14, 2012 to the people of
Kazakhstan in the Strategy «Kazakhstan 2050»: a
new political course of the established state «noted
that the era of the hydrocarbon economy is gradually
coming to an end and a new era is coming, in which
human activity will be based not only and not so
much on oil and gas, as much on renewable energy
sources. To this end, the President of the Republic
of Kazakhstan approved the concept of transition to
a «green economy» in his Decree of May 30, 2013
Ne577.

The concept of transition to a green economy
in our country will be conducted in three stages
and covers the time until 2050. It was planned to
implement the Concept in three stages. At the
first stage (2013-2020), optimization of the use of
resources and improvement of the effectiveness
of nature conservation activities, the creation of a
«greeny infrastructure is also planned. The second
stage (2020-2030) rational use of natural resources,
the introduction of renewable energy sources in the
high-tech base. And in the third stage (2030-2050)
the transition to the principles of the «third industrial
revolution» will be carried out.

Journal of Actual Problems of Jurisprudence. Ne4 (88). 2018 103



Some issues of improving environmental legislation

The main objectives of the concept in the
direction of transition to a green economy in the
Strategy «Kazakhstan-2050»:

— Restoration of water and land resources, to be
on a par with OECD countries on the beneficial use
of natural capital;

— The promotion of standards for the level
of Europe for waste released into the atmosphere
before 2030;

— Achieving a reduction in the energy capacity
of GDP by 50% by 2050.

— Promotion of the share of the overall
performance of alternative and renewable energy
sources up to 50% by 2050;

— Build an industry for the reuse of household
and industrial waste;

— Ensuring the creation of a gas industry with a
profitable infrastructure.

«The instruments for the implementation
of specific tasks of the Concept by sector of the
economy are the current program documents
taking into account changes and additions in the
implementation of the main areas of the Concept,
such as the Program for the development of the agro-
industrial complex in the Republic of Kazakhstan for
2013-2020« Agribusiness 2020» , the State Program
on Forced industrial-innovative development of
the Republic of Kazakhstan for 2010-2014, the
State Program for the Development of Education
of the Republic of Kazakhstan for 2011-2020,
development programs territories, strategic plans
of state bodies, the Zhasyl Damusectoral program
for 2010-2014 and other sectoral programs that
will be adjusted and which will give new emphasis
on issues such as improving air quality, managing
production and consumption wastes, fighting
with desertification, land degradation and soil
fertility, development of fisheries, aquaculture and
reproduction of fish resources. It is also planned
to develop the State Program on Water Resources
Management for 2014-2040.

According to calculations, by 2050,
transformations within the framework of the «green
economy» will further increase GDP by 3%, create
more than 500,000 new jobs, create new industries
and services, ensure high standards of quality of life
for the population everywhere» (electronic resource
On the Concept of transition of the Republic of
Kazakhstan to the» green economy: 4).

The territory of Kazakhstan is located in the
center of the mainland of Eurasia. The climate
of our country is sharply continental. Therefore,
many plant species face stress. In order to improve
this unfavorable situation and to improve the

ecological status of the Republic of byly taken and
environmental programs 2013-2014 years «Zhasyl
el», «Zhasyldamu», «Zhasylkepir», 2005-2015
proscale drought against the Republic of Kazakhstan.
In these programs, there was a complete analysis of
environmental problems in Kazakhstan, set specific
goals, and identified mechanisms for implementing
the program.

Material and methods

The methodological basis of research is made
by the dialectic method of scientific knowledge
reflecting interrelation of the theory and practice, in
the course of research methods of synthesis, analogy,
generalization, and also system, comparative and
legal, legallistic, statistical were applied also.

Due to the current environmental crises can be
divided into 2 groups. To the first, are crises that arise
suddenly. The second includes «crises characterized
by a simple character». Such environmental crises
can last for decades until qualitative changes translate
into quantitative changes. As an accepted example
of such crises, agrarian environmental problems can
be noted. For example, the Aral crisis, which led to
the salinization of the territory around the Aral Sea.
To date, the deforestation of arid and other large
areas can be attributed to simple crises. Conducting
agricultural activities is irrational, deforestation will
lead to a major environmental crisis.

The problem of climate warming in Kazakhstan
is a global topic today, because there is a rise in
average air temperature in the country (at 100 years
by average by 1.8 © C , twice as high as the world
level) (Arutyunov, 2005: 10).

The stability of ecosystems to various impacts
directly depends on the strength of action, level,
speed and time.

Let’s analyze the process of plant recovery.

Until 1993, state (about 70,000 livestock) and
private (smaller) livestock were placed in uneven
desert areas. This livestock covered the surface
phytomasses from the cover of open vegetation to
different levels of degradation. In 1993-1994, the
number of livestock was dramatically reduced,
distributed, slaughtered. Forced pastures have
reached the level of total disappearance. The rest
of the livestock population was concentrated in
populated areas, where they were spreading and
degrading pasturelands around these villages.
Degraded areas in the surrounding areas of the
pasturelands (radius 5 km) were restored.

How many degraded land currently is? In total
there are 7660 rural settlements in Kazakhstan.
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4066 of them are located in areas with desert zones.
These 466 settlements are not subject to pasture
degradation regardless of their location in the desert
zones because their main specialization is related
to land management rather than livestock breeding.
There are 7.5 hectares of land at the front of a
residential pasture with a population of 5 km. Thus,
1500 x 7.5 = 11250 thousand hectares of land were
subjected to degradation by an expert-extrapolation
method. However, no one can say that the actual
number of degraded pastures currently exists. There
is no mapping results for accurate assessment.

Since 2003, control over the rehabilitation of
plants degraded in Bozshi Plateau and Almaty
region in the Akshi village has been carried out. The
village of Akshi is located on the Kurt River.

In 2004, there were rare species of juvenile and
species of Listing, and in the valley of BozoiUltry
there was a thin part of wormwood.

In 2005, microgeniosis with strawberries and
whiteberries appeared. Due to the large growth of
bean bumps and cucumbers among the cephalos, the
number of cereals has decreased in these regions.

Since 2006, the number of microcenoses
has started to increase due to the presence and
predominance of strawberries and white wormwood.

In 2007 all the valleys of Bosoi Plateau were
dominated by the Bosing Pendant and White
Wormwood. The onion bowl was dominated by
breathless and sinister ephemeris synapses. The
population of Acreaspan has declined dramatically
due to its extremely low living conditions
(Mirzadinov, 2007: 160).

Taking into account the fact that the majority
of the territory of Kazakhstan is located in desert
and semi-desert zones, their ecosystems, especially
agriculture and water resources, are highly
dependent on the abnormal changes in natural
conditions (Ibragimova, electronic resource http://
bulletin-ecology.kaznu.kz/index.php). The priority
of the conservation of global biodiversity is laid
down in the Convention on Biological Diversity,
which is ratified in Kazakhstan. With the Convention
on Biological Diversity and by the Conference of
the Parties, special priorities for the conservation
of biodiversity have been adopted. One of such
priorities is biological diversity that is important
for agriculture and agro-biodiversity (Jangaliev,
2016:37).

Depending on climate change, moistening zones
may move northward. That is, the deterioration of
hydration in the region can be expected, the yield of
summer wheat can be reduced by 25%, as sharp rise
in the weather can lead to the fall of productivity of
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natural fodder to 3090%. For example, in Kostanay,
Akmola and Pavlodar oblasts, the yield of spring
wheat is 25-60% of its average annual value and in
the North Kazakhstan region this figure is 70-90%.

Forest ecosystems are expected to suffer from
sustainability, and forest communities have been
adapting for years to changing lives.

The size of the Republic of Kazakhstan (272.5
million hectares) and the fact that it is located in
the center of Eurasia create a unique combination
of the biodiversity of flora varieties (13,000), 10
zones of the valley, 9 high altitudes and ecosystems
in the mountains, with their own zonal climatic
conditions: landscapes of forest, steppes, meadows,
deserts, mountain that create their own blend.
Among rare endemic and relict species, there are
about 400 species of plants requiring protection,
most of which are in danger of extinction (Bragina,
1997: 8). Conservation measures of biodiversity
are currently being implemented. Such areas are
estimated at 163.8 mln. ha., including in the forest
resources — 27.8 million hectares. and reserves of
specially protected natural areas —22.6 mln. hectares.
The most effective measure of conservation of
especially rare and endangered species and unique
nature standards is the System of Natural Territories
for Special Protection (SNTSP). All SNTSPs have a
republican status. The total area of the SNTSP is 1.7
million hectares, which is equal to 40% of the State
Forest Fund or 6% of the total area of the region.

The most effective and traditional nature
conservation is state natural reserves. Natural
reserves are a specially protected natural scientific
territory, the main purpose of which is to ensure the
protection of natural processes and phenomenas,
plant and animal species, individual species of
plant and animal community, protect traditional and
specific ecosystems in the region. «The state natural
reserves fund is a natural resource, which has
special ecological, scientific, historical-cultural and
recreational value as the object of natural reference,
standards and relics, genetic reserve, scientific
research, education, tourism and recreation»
(electronic resource «On Specially Protected Natural
Areas» The Law of the Republic of Kazakhstan: 10).

In order to achieve the sustainable development
of the country, the problem of land degradation
and desertification plays an important role. For
this purpose it is necessary to carry out systematic
measures for restoration of saline and contaminated
areas.

The Aral Sea region, which is subject to
desertification and salinization, needs special
attention and immediate reclamation. It is necessary
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to monitor soil degradation as a result of accelerated
introduction of advanced technologies and complex
use of plant stocks. Due to the global warming
in large regions of Kazakhstan, the processes
of aridization have intensified, pastures of the
sediments of shrubs and saxaul of the country are
4.6%, and forest woodland, including old trees, is
2.3% (Elubaev, 2011: 33).

The forests of Kazakhstan are subject to
intensive degradation for many years. In North-
West Kazakhstan, this situation covers forests along
the coast, sediments in desert zones and conifers in
mountainous areas. In the mountain forests of the
Northern Tien Shan and Dzhungar Alatau, changes
in the types and boundaries of forest lands were
observed. The forests of Kazakhstan occupy 4.5%,
including saxaul and shrubs, including specific
forests — 1.2%, but regardless of such a small size,
forests protect soil from natural components, climate
regulators, water protection, water management and
recreational services. The role of sustainable forest
management is enhanced in creating a supportive
environment in the context of climate change. The
degradation of forest pastures indicates a decrease
in their total value, and their number has decreased
from 0.52 to 0.47 over the past decade, that is, by
10%. Reduction of forests generally and forest area
leads to degradation and deforestation of desert
pastures. Such desert areas include the Kyzylkum,
Moyinkum, Saryesik, Atyrau massifs.

The degradation of the trees is noticeable in the
Rudny and Southern Altai forests, where for the last
40 years the yield of coniferous forests has decreased
by 7% and the cedar tree area by 13%. The area of
apple tree forests has dropped by 24% in Dzhungar
and ZailiAlatau. According to the Forest Code,
«forest — a natural complex, formed in a certain area,
based on the mixture of tree and shrub vegetation
and other components of wildlife, interacting with
the environment and having ecological, economic
and social importance» (electronic resource Forest
Code of the Republic of Kazakhstan». The Code of
the Republic of Kazakhstan: 12).

Forests that are located in the lands of desert
rivers are subject to extreme degradation. As a
result of the low soil moisture and the impossibility
of the flow of river water in these forests, there is an
unnecessary transformation of species.

The main task in the field of environmental
protection and environmental management is the
restructuring and stabilization of the ecological
situation in the Republic. In this regard, a special
program has been created for forest management and
improvement of human settlements. The program

identifies the main goals of increasing the area of
forest land, planting settlements, and as a result,
young people increase interest in these processes
and increase the number of forest areas.

Results and discussion

It is well known that our country has done a lot of
work on the basis of the program «Zhasyl El» which
means «Green Country». The program «Zhasyl El»
is based on the Message of NursultanNazarbayev
to Kazakhstan on the path of accelerated economic,
social and political transformation. As a result, in
2005, the Republican headquarters of the youth
working group «Zhasyl el» was established in As-
tana, and branches were opened in all regions of our
country. Today, the youth of the Republic makes
a significant contribution to the implementation
of this program. With the help of these young
people, this large program is still showing good
results. In general, the main goal of the program is
the planting of settlements with the help of young
people throughout the country, as well as the
awakening of patriotic feelings, the achievement of
the motherland, the land, the nature. And the main
thing is to reduce the unemployment rate among
many young people this year. The Green Country
program is a good start and has not lost its goals.
To improve the environmental situation, it is clear
that the environmental protection program will
continue. Since the formation of the Program, a
number of measures have been taken in the country,
and positive actions have been taken.

Many scientists and specialists are involved in
improving the environmental situation. This is a
problem that is a serious worry facing the whole
world. Environmental law in the legal sphere is a
system of legal norms regulating relations in the
field of environmental protection in order to achieve
harmonious relations between society and nature
for human needs at the present and future stages.
«A set of legal rules governing environmental law,
environmental rights and public environmental
relations arising from the implementation of
legitimate interests or environmental obligations»
(Bekisheva, 2009: 26). This area of law is relatively
new. The relationship between society and nature
is based on social relations in two forms. First,
the use of natural resources, and the other — in the
conservation of nature. The use of natural resources
is the economic interest of society to meet material
needs. And environmental protection is the interests
of the ecological development of society, associated
with the quality of the natural environment for
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present and future generations. But it is important to
show that living organisms are not associated with
the environment in a general sense, but with the
surrounding natural environment. At the same time,
people and society can also be attributed to a living
organism. Therefore, it is possible to accurately
determine the ecology, only in the case of direct
contact with the natural environment. And only here
is emphasis on the development and prosperity of
nature, compliance with environmental legislation.

The wisdom of the people says: «Pure nature
is the pledge of the life of humanity». Man is a
product of the evolutionary development of nature.
A person is recognized as a subject that regulates
nature, its economic effect, which depends on
nature, depends on the nature of life, as an object of
the environment and uses natural resources. Public
relations related to environmental protection are
governed by various legal acts of the Republic of
Kazakhstan. Their area is wide, namely: the earth,
the bowels of the earth, water, forests, atmospheric
air, fauna and flora, etc.

According to the Environmental Code of the
Republic of Kazakhstan,»the environment — a set of
natural and cultural objects, including open air, the
ozone layer of the Earth, surface and underground
water, land, minerals, flora and fauna, as well as
the climate in their interaction». In addition, «an
environment protection — a system of government
and public measures, aimed at the preservation
and restoration of the environment, prevention of
adverse effects of economic and other activities
on the environment and the elimination of its
consequences» (electronic resource Environmental
Code of the Republic of Kazakhstan Code of the
Republic of Kazakhstan: 14).

According to the 7-th arcticle of Environmental
Code of the Republic of Kazakhstan: The objects
of environment protection: The land, mineral
resources, surface and ground water, air, forests and
other vegetation, animal life, the gene pool of living
organisms, natural ecological systems, climate
and the ozone layer are subject to protection from
destruction, degradation, damage, pollution and
other adverse effects.

Natural area of preferential protection and
objects of the state nature reserve fund are subject to
special protection.

In General, the purposesof legislation in these
areas are:

— ensuring a favorable environment for human
life, rational use, long — term preservation of natural
resources, improvement and improvement of the
environment, prevention of harmful effects on its
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economic and other activities regulation of public
relations in this area;

— protection of the rights and legitimate interests
of the state, citizens, institutions and organizations
in the field of environmental relations;

— establishment of measures of legal
responsibility for violation of legislation on
environmental protection;

— preservation of various ecological systems and
landscapes, unique natural objects and associated
cultural heritage;

— strengthening of environmental legislation
and the rule of law.

Conclusions

Environmental offenses are one of the topical
issues of our time. It is evident that the harmful
consequences of ecological offenses are widespread.
It should not neglect the human society. This issue
should be comprehensive and weighty for the whole
world. Environmental degradation is largely due to
the inefficiency of the former planned economy.
Improper implementation of environmental laws,
lack of control over their implementation, use of
old technologies, and many other conditions have
led to further pollution of water, air and soil, some
species of plants and animals. At the same time, the
experience of nuclear research and space exploration
of the major countries of the then time has increased
the use of undesirable ecological situation and brutal
use of natural resources. This situation could not
have affected the state’s ecological system, as one
of the Addresses of the President of the country to
the people of Kazakhstan as the fourth long-term
priority, is health, education and welfare of the
citizens of the Republic of Kazakhstan. This priority
focuses on the prevention of disease and promotion
of healthy lifestyles, the fight against drug and
drug abuse, tobacco and alcohol consumption,
improving women’s and children’s health, nutrition,
environmental and ecological cleanliness.

In accordance with this, the anxiety of scientists
and the whole society in connection with the
contradictions between the importance for a person
of using natural resources and the need to protect
the natural environment is very appropriate. The
task is to mitigate the negative effects and damage
to the environment by especially significant natural
resources, minimize their consequences and create
measures for the reproduction of natural resources.
There is no doubt the need for effective rational
use and protection of nature, active preservation
of balance when using its resources, improving the
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natural environment, and in case of violation of
these requirements, the implementation of measures
to restore it. The deterioration of the environmental
situation indicates the impact on human life and
health, even on the fate of humanity. From this point
of view, it is necessary to study all environmental
offenses and the general ecological situation.

«Responsibility for environmental offenses is
the primary means of ensuring compliance with
the requirements of legislation on environmental
protection and the use of natural resources.

The effectiveness of these tools largely
depends on the state authorities authorized to
apply precautionary measures to violators of
environmental legislation.

Responsibility before the law for environmental
offenses provides for imposing on the offender the
duty to enhance the consequences unsuitable for
committing environmental offenses» (Kulteleyev,
2008: 95).

Accordingtothe 319-tharcticle of Environmental
Code of the Republic of Kazakhstanthe types of
environmental offenses are:

1) the breach of environmental legislation of
the Republic of Kazakhstan, entailing the property
liability;

2) the administrative infractions in the scope of
environmental protection, use of natural resources;

3) environmental criminal offenses (electronic
resource Environmental Code of the Republic of
Kazakhstan Code of the Republic of Kazakhstan:
14).

The Environmental Code of the Republic
of Kazakhstan does not specify the definition of
«environmental offenses». In our opinion, on the
basis of additions and amendments to Article 1 of this
Code, «environmental offenses constitute hazards,
unlawful actions or inaction of individuals and legal
entities that threaten or damage the environment,
its resources and the environmental safety of the
population» should be introduced as norms.

Legal literature lists the following types of
liability under the law for environmental offenses:

— disciplinary liability;

— administrative liability for environmental
offenses;

— civil liability;

— criminal liability for environmental crimes.

Section 21 of the Code of Administrative
Offenses of the Republic of Kazakhstan, adopted
on July 5, 2014, is called administrative offenses in
the field of environmental protection and the use of
natural resources. This chapter covers articles from
324 to 399 (electronic resource On Administrative

Infractions The Code of the Republic of Kazakhstan:
16), i.e. 75 administrative offenses. Administrative
offenses include environmental offenses in other
chapters of administrative law. For example,
Chapter 13 is Administrative infractions infringing
to property; Chapter 18 is Administrative infractions
in the field of industry, use of heating, electric
and nuclear energy; Chapter 19. Administrative
infractions in the field of space activity; Chapter 22.
Administrative offences in the sphere of protection
and quarantine of plants, grain market and grain
storage, cotton industry, seed industry and state
veterinary-sanitary control and superviseion,
livestock breeding, organic production, as well as
formation and use of regional stabilization funds
of food products; Chapter 24. Administrative
infractions encroaching on public safety and health
of population and etc.

The most common type of punishment for
environmental offenses is an administrative fine,
which is specified in the code on administrative
offenses.

The most serious form of liability for
environmental crimes is criminal liability.

The Criminal Code of the Republic of
Kazakhstan, adopted on July 3, 2014 and entered
into force on December 1, 2015, Chapter 13, is
«Environmental Criminal Offenses». This chapter
contains the composition of 20 criminal offenses
(articles 324-343). Article 324. Violation of
environmental requirements to the economic or other
activity; Article 325. Violation of environmental
requirements upon handling with environmentally
potentially dangerous chemical or biological
substances Article 326.Violation of environmental
requirements upon handling with microbiological
or other biological agents or toxins. Article 327.
Violation of veterinary rules or rules, established for
disease control and plant pests. Article 328. Pollution,
clogging or depletion of waters (electronic resource
«Penal Code of the Republic of Kazakhstan» The
Code of the Republic of Kazakhstan:17). Article 329.
Pollution of the atmosphere. Article 330.Pollution
of the marine environment. Article 331.Violation of
the legislation on continental shelf of the Republic
of Kazakhstan and exclusive economic zone of the
Republic of Kazakhstan. Article 332. Spoilage of
land. Article 333.Violation of rules of protection
and use of subsoil. Article 334. Unauthorized
subsoil use. Article 335. Illegal extraction of fish
resources, other aquatic animals or plants. Article
336. Violation of rules of protection of fishery
resources. Article 337.Illegal hunting, Article
338. Violation of rules of protection of animal
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life. Article 339. Illegal handling with rare and
endangered, as well prohibited to use the species of
plants or animals, their parts or derivatives. Article
340. Illegal cutting, destruction or damaging of trees
and shrubs. Article 341. Destruction or damaging
of forests. Article 342.Violation of the regime of
specially protected natural sites. Article 343. Failure
to take measures on elimination of the consequences
of environmental pollution. In the new, existing
code, article 336. Violation of rules of protection of
fishery resources is a new corpus delicti.

The first legal steps to approve environmental
violations at the level of the law were considered in
the Criminal Code of the Republic of Kazakhstan,
adopted in 1997 (now expired). Chapter 11 of the
special part of the Criminal Code of the Republic
of Kazakhstan was called «Environmental crimes».
In this chapter there were 18 elements of crimes
(articles 277-294) (electronic resource «Criminal
Code of the Republic of Kazakhstan» Code of
the Republic of Kazakhstan: 18). In the past, the
Criminal Code of the Kazakh SSR did not have
such a special chapter, various articles related to the
environment were headed «Economic crimesy.

According to Professor A.N. Agybayev:
Environmental offenses are illegal criminal offenses
that infringe on the environmental safety of the
environment, its resources, people (Agybayev,
2016: 277-278). There is no doubt that this criminal
infringement will cause great harm. «Protecting the
environment, primarily aiming at ensuring human
life and health, the interests of the future generation,
discourage actions that are detrimental to the natural
environment, maintaining the natural balance and
beneficial use of the environment» (Agybayev,
2015:556).

The danger of investigated crimes: first, their
extensive distribution in recent times in practice;
secondly, an increase in quality indicators is noted
along with the quantitative nature of these criminal
offenses and brings to the threat of national security.
In this regard, we can agree with F.S. Zhaksybekova:
Demographic, social consequences of environmental
offenses can be seen in the following:

— decrease in the quality of the living
environment, which have attracted a decrease in the
life expectancy of members of society, an increase
in the exposure of diseases, an increase in the death
rate, a weakening of the nation’s genofond;

— the emergence of unfavorable ecological
territories, the degradation of renewable natural
resources;

— depletion of depleted natural resources
(minerals, hydrocarbons, energy collectors, etc.);
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— it leads to a deterioration in the quality of the
land (all this can lead to the extinction of man as a
biological species). The use of improved methods
for solving problems of preventing environmental
accidents can lead to environmental crime and
irreversible processes (Zhaksybekova, 2008: 5-6).

Generally, all types of environmental offenses
can be divided into several groups.

1. General environmental criminal offenses
against environmental protection (Articles 324-326,
331, 342, 343 of Criminal Code of the Republic of
Kazakhstan).

2. Criminal offenses against the rational using
and maintenance of land and subsoil (Articles 332-
334 of Criminal Code of the Republic of Kazakhstan)

3. Criminal offenses against the protection of
water relations (Articles 328, 330 of Criminal Code
of the Republic of Kazakhstan).

4. Criminal offenses against the protection of
flora and fauna (articles 327, 335-341 of Criminal
Code of the Republic of Kazakhstan).

5. Criminal offenses violating public relations in
the field of atmospheric air (article 329 of Criminal
Code of the Republic of Kazakhstan).

The environmentally-friendly society-related
activities are listed in Chapter 4 of the Criminal
Code of the Republic of Kazakhstan, «Crimes
Against Peace and Humanity». For example,
Article 169. Ecocid. Article 6 of the Criminal Code
«Crimes Against Property», Article 201 provides for
the violation of land rights. Chapter 10 «Criminal
Violations against Public Security and Public
Order» Article 276. Violation of the safety rules
at atomic energy facilities; Article 277. Violation
of safety rules during mining or civil works;
Article 278. Poor quality construction; Article 279.
Violation of the rules or regulations in the field
of architecture, urban planning and construction
activities; Article 280. Improper performance of
expert works or engineering services; Article 281.
Violation of safety rules at explosion-hazardous
facilities; Article 282. Violation of the safety rules
when implementing space activities; Article 283.
Illegal activity of radioactive substances, radioactive
waste, nuclear materials; Article 284. Destruction
or extortion of radioactive, radioactive or nuclear
materials; Article 285. The Criminal liability for
violation of radioactive substances, radioactive
waste and nuclear materials is provided.

The norms of all articles providing for liability
for environmental offenses are based on blanket
disposition. Therefore it is important to refer to
the laws and numerous legal acts governing the
requirements of environmental safety in the judiciary
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practice, when formulating items that constitute
environmental criminal offenses.

Public relations are a group of general
environmental criminal offenses, environmental
protection, rational use of natural resources,
conservation of favorable natural conditions for
living organisms and ensuring environmental
safety of people. The direct object of these
criminal offenses, public relations that regulate
environmental offenses. The substance of ecological
offenses is the actual natural resources, such as land,
water, air, animal and plant life, forests and forests.
The objective side of environmental offenses is
characterized by active or inactive behavior. In most
cases passive inactivity occurs. Formal and material
formations were also associated with the completion
of criminal offenses.

Subjective environmental criminal offenses can
be intentionally or negatively borne by the subject
of ecological offense, a general subject, ie a natural
person aged under 16, or a specific entity in certain
constituencies.

According to the Regulatory Decree of the
Supreme Court of the Republic of Kazakhstan No
1 of June 18, 2004 «On the application of the laws
of the courts for some ecological crimes», «in
order to ensure the correct application of the law
in cases of consideration of cases of ecological
crimes, other activities of production, storage
and use of ecologically hazardous substances, as
well as other activities (water, hunting, trees and
shrubs) cutting, cutting, etc.), taking into account
which environmental requirements and (or)
regulations, as well as the criminal law provisions
establishing responsibility for the commitment
of environmental offenses, must be determined
by what regulatory legal acts these requirements
and rules prescribe» (electronic resource On
application by courts of legislation on liability
for certain environmental criminal offenses
Regulatory Resolution of the Supreme Court of
the Republic of Kazakhstan:22 ).

According to the judicial practice, for example,
in Aktobe region since 2014 8§ environmental crimes
were revealed. The administrative police department
of the Aktobe region with the nature protection
workers stopped the Daewoo nexia under the
control of a resident of Shymkent on the «Samara-
Shymkent» highway with a black bird box from the
back seat, after it was checked by ecologists, It was
found out that the steppe eagle that entered the Red
Book found that the police initiated a criminal case
and the investigation was ongoing.

In general, during this period in the territory of
the region 2570 violations of nature legislation were
revealed. According to 601 facts, the total amount is
3 million. An administrative penalty was imposed
on 107 thousand 656 tenge (electronic resource //
http://mvd.gov.kz/portal:23).

Despite the fact that the environmental damage
caused by the offender was caused as a result of a
deliberate act (omission) or negligence, the provisions
of the Civil Code of the Republic of Kazakhstan,
Articles 321, 322 the Law of the Republic of
Kazakhstan on wildlife management, the Law of the
Republic of Kazakhstan «About approval of the size
of compensation of harm caused by infringement of
legislation of the Republic of Kazakhstan in the field
of protection, reproduction and use of fauna» , the
order of the Ministry of Agriculture of the Republic
of Kazakhstan from February 27, 2015 of No. 18-03 /
158 «About approval of the basic rates for calculation
of the amount of damage caused by violation of the
forest legislation of the Republic of Kazakhstan»
according to the order of the Government of the
Republic of Kazakhstan from May 31, 2007 of No.
441 on the basis of the calculation of the amount of
damage and on the basis of the calculation methods
and, in the absence of such, the environmental
damage and shall be subject to indemnification by the
perpetrator«.

We believe that Article 3 of the Criminal Code
of the Republic of Kazakhstan should include
definition of «ecological criminal offenses» on the
basis of amendments and additions. «Ecological
offenses are criminal offenses or inaction to a society
that poses a threat to the environment, its resources,
or to the environmental safety of the populationy.

Correct identification of the elements and
elements of the ecological offense is very important.
First of all, it allows to exclude environmental
offenses and other environmental offenses. Second,
it is the basis for the identification of similar
environmental offenses and the proper design of
criminal responsibility.

Ecology is a new branch of science. This has
not been the case for over the past ten or twenty
years. We have just turned our attention to science,
when our nature is just a waste of time. Now, in the
future, we need to expand the scope of education
in the field of ecology. The most important thing is
to ensure the opening of the subject of «ecology»
from kindergartens to all schools, secondary and
higher educational institutions. Only then will we be
able to prepare the future active nature conservation
activists tomorrow.
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ECOLOGICAL EDUCATION OF THE POPULATION
AS AN IMPORTANT COMPONENT
OF ENVIRONMENTAL POLICY

This article analyzes the concepts and role of environmental education. Environmental education of
the population.

The purpose of this work is the analysis of scientific approaches to the concept of population. As well
as an analysis of the role of the environmental consciousness of citizens in the modern world. Applied
works are applied both by general theoretical and specifically scientific methods of knowledge, namely:
dialectical, comparative legal, historical, formally dogmatic (specially legal), concrete legal and logical.
The scientific and practical significance of the research lies in the results and conclusions.

The article analyzes the conceptual apparatus and their interrelations, which also face state and hu-
man rights organizations.

The practical significance of the article lies in the possibilities of using the results obtained to im-
prove the current environmental legislation of the Republic of Kazakhstan, as well as in the law enforce-
ment activity of the authorized bodies in the field of ecology.

Key words: ecology, environmental awareness, ecological outlook, environmental education.

Barbipbaes H.M.
3.F.K., npodpeccop, K.A. flccaym aTbiHAaFbl XaAblKapaAbIk,
Ka3ak-TypiK YHUBEPCUTETIHIH MPOPEKTOpbI,
KasakcraH, TypkicTaH K., e-mail: batyrbaev@mail.ru
Xa/\blKTbl IKOAOIUSAADbIK aFapTy 9KOAOIUAADbIK CasiCaTTbIH,
MaHbI3AbI Kypamaac 6eairi petiHae

Ocbl MakaAaAa 3KOAOTUSIAbIK, BiAIM BEPYAIH TY>KbIPbIMAAMAChl MEH POAI MEMAEKETTIH aXKblpamac
3KOAOTUSIABIK, CasicaTbl PETIHAE KapacTbIpblAaAbl. DKOAOTMSABIK, BIAIM, COHAAM-aK, BAEMAIK CaHaHbIH
3KOAOTMSIABIK, CAHA MEH 3KOAOTUSABIK, AYHMETAHbIMbIH KAAbIMTACTbIPY SAICI peTiHAE KapaCTbIPbIAAAbI.

BYA >KYMbICTbIH MaKCaTbl XaAbIKTbIH 3KOAOIMSABIK, BiAIM 6epy Ty>KblpbIMAAMacCbiHa, POAIHE XKOHe
MOHiHe FbIAbIMM Ke3KapacTapAbl TaaAay 00Abin Tabbiraabl. CoHAal-ak, Kasipri 3amaHfbl 9AEMAETi
a3amMaTTapAblH dKOAOTUSIAbIK, CaHa POAIH TaaAady. YKyMbICTbl >Ka3y Ke3iHAE >KaAMbl TEOPUSAbIK XKoHe
apHaribl TaHbIMAbIK, AICTEP AMAAEKTUKAABIK, CAAbICTbIPMAAbI KYKbBIKTbIK, TAPUXM, PECMU AOTMATUKAAbBIK,
(HaKTbl, KYKbIKTbIK), HAKTbl 3aHAbI >KOHE AOTMKAAbIK,. 3€PTTEYAIH FbIALIMU-TIPAKTUKAAbIK, MaHbI3AbIABIFbI
KOPbITbIHABIAQD MEH TY>KbIPbIMAAP.

Makanaaa TY>KbIpbIMAAMAAbIK, anmnapaTTap MeH OAapAblH KOPPEASIUMICbl TaAAQHAAbI, COHbIMEH
KaTap MEMAEKETTIH, XKoHe KYKbIK, KOPFay YMbIMAAPbIHbIH, aAAbIHAQ TYPFaH MIHAETTEPAI aKbIHAAMADI.

MakaAaHbIH MPaKTUKAAbIK, KYHABIAbIFbI — Ka3akcTaH Pecry6AMKaChbIHbIH, KOAAAHbBICTaFbl SKOAOT M-
AbIK, 3dHHAMACbIH YKETIAAIPY YLiH aAbIHFAH HOTUXKEAEPAI NMalAAAaHY MYMKIHAITI, COHAQI-aK, 3KOAOTMS
CaAACbIHAAFbI YOKIAETTI OpraHAAPAbIH KYKbIK, KOPFay KbI3MeTIHAE.

TyiiiH ce3aep: 3KOAOTMS, IKOAOTMSIABIK, CaHa, SIKOAOTUSAbIK, KO3Kapac, SKOAOTUSIAbIK, aFapTy.
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Ecological education of the population as an important component of environmental policy

baTbipbaes H.M.

K.10.H., npodeccop, Me>XXAyHapOAHbIN Ka3axCKO-TypeLKui
yHMBEpCUTET nMenn X.A. Slccasu,
KasaxcraH, r. TypkectaH, e-mail: batyrbaev@mail.ru

DKoAOrnyeckoe 06pa303aHMe HaCeAeHus
KaK Ba)KHbli KOMMNOHEHT 3KOAOTMYECKOMH MOAMTUKM

B AaHHOI cTaTbe MPOBOAMTCS aHAAM3 MOHSTUS M POAM SKOAOTMUECKOro MPOCBSLLEHUS Kak
COCTaBHOM 3KOAOTMUYECKON MOAMTUKM FOCYAQPCTBA. DKOAOTMUYECKOe MPOCBeLLEHMe pacCMaTpMBaETCs
TakXke Kak MeTop (POPMMPOBAHMUSI IKOAOIMUECKOrO CO3HAHUSI M 3KOAOTMYECKOro MMPOBO33peHMs
HaceAeHWs MAAHEeTbI.

LleAblo AQHHOM paboTbl SBASETCS aHAAM3 HAYUHbIX MOAXOAOB K MOHSITUMIO, POAM U CYLIHOCTU
3KOAOMMYECKOro TMPOCBELLEHUS HaceAeHMs. A Tak)ke aHaAM3 POAM IKOAOTMUECKOro CO3HaHMs
rpa>kAaH B COBpeMeHHOM mupe. [pu HanmcaHum paboTbl MPUMEHSAMCL Kak obluieTeopeTnyeckme,
Tak M KOHKPETHO Hay4Hble METOAbI MO3HaHUSI, @ UMEHHO AMAAEKTUUECKMIA, CPAaBHUTEAbHO-TIPABOBOM,
UCTOPUYECKMI,  (POPMAAbHO-AOTMaTUUECKUI  (CeLMaAbHO-IOPUAMYECKMIA),  KOHKPETHO-NMPaBOBOM
M Aoruyeckmii. HayuHas M mpakTuyeckas 3HaUMMOCTb MCCAEAOBAHMUSI 3aKAKOUAETCS B MOAyUYeHHbIX

Pe3yAbTaTaxX U BbIBOAAX.

B cTatbe NMPOBOAUTCA aHAAN3 MOHATUNHOIO anriaparta M X COOTHOWEHMA, a TakK>XKe OrNMpeAEeAeHbl Te
3aAa4n, KOTOPbIE ele CToAT nepeap rocyAapCrBe€HHbIMM U MPaBO3alUMTHBIMKW OpPraHM3aumamMmn.

I_IpaKTquCKoe 3Ha4YeHne CTaTbM 3aKAOYaeTCqa B BO3MOXHOCTU MCIMOAb30OBaHUNA TMOAYYEHHbIX
PE3YyAbTATOB MO COBEPLIEHCTBOBAHMIO AeVICTBy}OUJ,EFO 3KOAOI'MYeCKOro 3aKOHOAATeAbCTBa Pecny6/\l/||<|4
Ka3aXCTaH, a TakK>Xe B HpaBOﬂpVIMeHMTE/\bHOl;I AEATEAbHOCTN YIMTOAHOMOYEHHbLIX OPraHOB B obAactn

3KOAOI'MH.
KaroueBble cAoBa: 3KOAOI'm4,
3KOAOIrm4yeckoe npocselieHne.

Introduction

The problem of ensuring environmental safety
is one of the most acute and has acquired a global
character. The rapid growth of industry, the huge
demand for natural resources, the development
of scientific and technological progress, the
unprecedented growth of the Earth’s population
led to previously unknown anthropogenic impact
on the planet. The very awareness that the world
community recognizes the interdependence
between production activities and the state of
the environment is an important step in solving
environmental problems.

Modern society has made significant progress
in protecting the environment. However, most
countries consciously give preference to economic
interests, focusing on the interests of their
population, the need for its provision, etc. At the
same time, the intellectual world elite understands
that natural resources are not endless and
anthropogenic influence is only exacerbated. The
solution of many problems will be the introduction
of the latest scientific technologies, the transition
to the principles of the «green economy» and other
reduction of the negative impact on nature.

At the same time, the widespread recognition

and implementation of these principles, the

3KOAOI'm4yeCckoe CO3HaHume,

3KOAOI'Mm4yeckoe MMpPOBO33peHne,

«infusion» of the newest sparing technologies,
which apparently will require certain investments,
is possible only if there is individual and public
ecological awareness, reaching a certain level of
ecological culture. This, in turn, requires serious
work on the part of governments, international
organizations, public associations and citizens
themselves in the field of propaganda, agitation and
education of the population.

Formation of the ecological consciousness and
ecological culture of society acquires a special
meaning and special urgency, as it becomes one
of the conditions for the safety of life and health of
every person. Certain steps in this direction have
already been achieved, as exemplified by the active
activities of various environmental organizations
whose membership involves a large part of the
world’s population or individual countries. For
example, the International Social and Ecological
Union (ISET) unites more than 10 thousand people
from 17 countries, the World Wide Fund for Nature
(World Wide Fund for Nature) has more than 5
million supporters around the world, WWF operates
in more than 90 countries. Many organizations carry
out their activities through donations of supporters
and do not accept financial assistance from state
structures, political parties or business in principle
(Muratbakieva S.M., 2016: 11).
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Ecological consciousness and

culture

ecological

At the same time, according to our observation,
these communities unite the most progressive
sections of the population, while the rest, which
is the overwhelming majority of citizens. It is this
overwhelming majority that should be covered
by the process of environmental education and
upbringing. The importance of environmental
safety for life as such leads to the realization that the
process of environmental education and upbringing
should be put on the state level. The importance
of environmental safety for life as such leads to
the realization that the process of environmental
education and upbringing should be put on the state
level. This world view is defined as «ecological
consciousness», which becomes a basic component
of sustainable development strategy.

Ecological consciousness has become an object
of research of modern psychology only in the last 20-
30 years and is defined by scientists as «the highest
level of mental reflection of the natural and artificial
environment, its inner world, the reflection of the
place and role of man in the biological, physical and
chemical world. It acts as a continuously changing
set of sensory and mental images that are directly
reflected in analytically generated categories and
phenomena that directly capture individual or social
ecological experience « (Kamenskaya E.N., 2007-
2017).

A certain level of ecological consciousness
is in the modern world a necessary condition
for the existence of the trinity «man — society
— environment», in which man has become the
determining factor. Human behavior is the result
of his consciousness and level of culture, in this
case the ecological culture, which is considered «as
part of an integral worldview and represents a set
of the most general ideas on the interaction of man
with the natural environment actively accepted by
the person. Ecological culture can also represent
a person’s position in relation to nature, a form
of manifestation of ecological consciousness,
organically entering the system of worldview as
the integration of knowledge, self-awareness and
goal-setting of the individual (Erofeev B. V., 2011).
We must agree with this position, it is the general
outlook, level of culture and knowledge of a person
that determines his behavior, including his attitude
to nature, himself and his role in the environment.

If we turn to the analysis of the structure
of ecological culture, scientists distinguish its
following components:

ISSN 1563-0366
eISSN 2617-8362

— understanding of the specifics and complexity
of natural phenomena, their interrelationships;

— integrity of knowledge about the environment;

— Ability to think within the limits of ecological
safety;

— compliance with laws protecting the natural
environment;

— the ability to create constructive ethical
provisions that regulate the relationship of a person
with the surrounding natural environment;

— readiness to be responsible for the preservation
of the environment (Glazyichev S.N., 1998).

Scientific researchers in this problem point
out quite rightly that both ecological culture and
ecological consciousness is predetermined by the
level and depth of general knowledge, including
knowledge in the field of ecology and environmental
legislation. The spread of environmental knowledge
in this process plays a significant role.

As it was said earlier, in the current
environmental situation, environmental education
becomes a priority for many countries. For
example, in the USA, Canada, England, the
Netherlands, Denmark, Sweden, Germany, priority
in environmental education are nature classes, the
allocation of special project days and weeks, the
development of environmental games based on the
desire to awaken a holistic emotional perception
of nature (ENVIRONMENTAL EDUCATION
HIGHLIGHTS). And this experience deserves
serious attention for its implementation in domestic
practice.

It should be noted that the last analysis of the
state of environmental education in Central Asia in
1992 by the Regional Center for Central Asia, which
significantly updates the need for new developments
on this issue. In addition, in the world practice and
practice of our countries, the latest developments,
legislation, requirements and methods in the field
of environmental education have emerged. The
words of the Secretary-General of the United
Nations quite rightly correspond to ecological
education: «Education today should be viewed as a
lifelong process that needs not only to be adjusted
but also to be changed and transformed,» which
explains our position that under environmental
education is understood the continuous process
of education, upbringing and development of the
individual, aimed at the formation of scientific and
practical knowledge and skills, as well as holistic
orientation, behavior and activities in the sphere of
environmental protection, sustainable use of nature
and consumption, the formation of an ecological
way of life.
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Ecological education in Kazakhstan, in our
view, has not reached the proper level. At the
same time, the level of education in the Republic
of Kazakhstan considerably exceeds the average
world level, «this is confirmed by the fact that the
country has always been among the 40 strongest
countries in the category of Education. The country
was also recognized as the best in the field of
education in Central and West Asia and took first
place in the UNESCO Education for All index in
2011 (Uroven obrazovaniya v RK znachitelno
prevyishaet sredniy mirovoy uroven). At the same
time, environmental education is a necessary link in
the system of education and upbringing of modern
citizens of the country, as well as in the process of
training and improving the skills of personnel in
various specialties and job categories, as increasing
the overall ecological culture of the population and
accumulating the specialized knowledge required in
specific areas of activity .

This becomes relevant already in the light of
the fact that the state sets increasingly stringent
requirements in the process of not only industrial,
but also everyday life of ordinary citizens. It
should be noted that the «legislator of fashion»
in this area is the Federal Republic of Germany,
which, for example, first decided on the utilization
of vehicles exceeding a certain period of use and
many others. other. Already the very knowledge
of these requirements becomes a vital condition
for a person’s life in a state governed by the rule of
law. It is necessary to distinguish between general
ecological education of the population and special
vocational education (Topor A. V., 2013).

Ecological education of the population is aimed
at the formation of ecological representations and
the assimilation of ecological knowledge. In most
countries of the world, as well as in Kazakhstan, this
process occurs through school education, special
disciplines, etc. Whereas vocational education
contains an obligatory eco-political component
where managers of various levels are taught to
take environmentally-balanced solutions that take
into account the system of environmental risks. In
a number of countries, education itself, coupled
with science, is aimed at solving environmental
problems based on scientific laboratories based on
universities, which indicates the creation of special
mechanisms for the implementation of scientific
ideas and their development. The availability of
special environmental programs, which provide
information, training and joint actions to protect
the environment of such groups as consumers,

producers, politicians, civil servants, researchers,
aimed at improving the environmental situation,
becomes urgent.

In the process of ecological education, in the
world practice, a significant role is played by non-
governmental organizations that closely monitor any
violations of environmental norms by government
bodies and the general population. One of the
directions of their activities is the organization and
conducting of training programs. Such an impact is
intended to form a socio-ecological worldview, legal
positions, a set of scientific knowledge, the ability
to translate knowledge into practice, the ability to
cooperate with each other; raise the level of culture
of man and society as a whole, improve the moral
qualities of people.

So, the fundamental principles of environmental
education in the field of environmental protection in
the recommendations of international organizations
and conferences are:

— priority of social aspects of environmental
problems;

— analysis
environment;

— interdisciplinarity;

— requirement of knowledge and knowledge;

— the importance of skills, attitudes, values and
the desire to participate in decision-making aimed at
improving the quality of the environment.

Given the current trend, the influence of public
non-governmental organizations on environmental
policy is not yet comparable with the influence of the
media. The role of the media in modern democratic
societies will inevitably be reconsidered under the
influence of environmental organizations. This trend
is observed not only at the state level, but also at the
international level.

of the natural and man-made

Conclusions

In general, we believe that:

1. In the process of environmental education,
the population is a long and multifaceted process
that should be considered as a component of state
environmental policy.

2. The process of ecologization of public
consciousness should encompass the impact
of the family, educational institutions, public
organizations, government bodies and the public on
the consciousness of a person.

3. Ecological education is the basic criterion for
the development of ecological consciousness and
sense of justice.

116 Xabapuisl. 3aH cepusicel. Ned (88). 2018



Batyrbayev N.M.

References

Muratbakieva S. M. Mezhdunarodnyie ekologicheskie organizatsii / Molodoy uchenyiy. — 2016. — #9.1. — S. 50-52.

Kamenskaya E.N. Ekologicheskaya kultura i bezopasnost molodezhi // Elektronnyiy nauchnyiy zhurnal «Inzhenernyiy vestnik
Donay, 20072015 http://ivdon.ru/uploads/article/pdf/IVD_210_ Kamenskaya.pdf Sdfa2730af.pd

Erofeev B. V. (2011) Ekologicheskoe pravo Rossii. — M. — 120.

Glazyichev S.N. (1998) Ekologicheskaya kultura uchitelya: issledovaniya i razrabotki ekogumanitarnoy paradigmyi: Mono-
grafiya — M.: Sovremennyiy pisatel. — 432s.

ENVIRONMENTAL EDUCATION HIGHLIGHTS — examples of EPA’s current efforts to solve our nation’s environmental
challenges through environmental education. — ENVIRONMENTAL PROTECTION AGENCY UNITED STATES, 2009.- PP.
1-13

Uroven obrazovaniya v RK znachitelno prevyishaet sredniy mirovoy uroven // http://abctv kz/ru/last/uroven-obrazovaniya-v-
rk-znachitelno-prevyshaet-srednij-mir

Topor A. V., Ivaschenko O. V. Zarubezhnyiy opyit i mirovyie tendentsii v organizatsii ekologicheskogo obrazovaniya //
Molodoy uchenyiy. — 2013. — #10. — S. 539-542.

ISSN 1563-0366 Journal of Actual Problems of Jurisprudence. Ne4 (88). 2018 117
eISSN 2617-8362






5-0e11M
KbLIMBICTBIK KYKBIK "KOHE
KPUMHNHAJIUCTHUKA

Section 5
CRIMINAL LAW AND
CRIMINALISTICS

Pazngen 5
YI'OJOBHOE ITPABO
U KPUMHUHAJIMCTUKA



FTAMP 10.77.51

JxancapaeBa P.E.', OmapoBa A.B.?, Maauxkos /1.B.}

'3.5.11., mpodeccop, e-mail: Rima.Jansaraeva@kaznu.kz
%3.f.K., IOIEHT, e-mail: omar_17@mail.ru
3okpITynIbl, e-mail: daurenm@gmail.com
an-®dapabu areigarel Kazak yinTTeiK yHEBepeuTeTi, KazakcraHn, Amarsl K.

BUKTUMOAOTIMAADIK 3EPTTEYAEPAIH,
KEUBIP bBATbITTAPbI TYPAADI

ATaAFaH MakaAa KYKbIKTbIK FbIAbIMAAFbl BMKTMMOAOTMSHbBIH MOHI MeH MaHbI3blH aHbIKTay
CypakTapblHa apHaAFaH.

ATaAFaH MakKaAaHblH MakcaTbl — BUKTMMOAOTMSIHbIH, YFbIMbIH aHbIKTayFa KaTbICTbl KAQCCUMKAABIK,
>KHE 3aMaHayM Ke3KapacTapAbl >kaHe BUKTUMOAOTUSIAbIK, 3€PTTEYAEPAIH HEri3ri 6arbiTTapbiH 3epTTey.

BUKTUMOAOTUSIABIK, 3EPTTEYAEP MOCEAEAepi KYKbIKTbIK FbIAbIMAQ >KMbIPMACbIHLLbI FacbipAbIH 40
>KbIAAAPbI 6ATbIC FAABIMAAPBIMEH KPMMMWHOAOTMSIHBIH, XKaHa FbIAbIMM 6afbITbl KapacTbipbiAFaH. Kasipri
Ke3A€e BUKTUMOAOIMSI 3aMaHayM AYHMEAE OCYi XKAAMbl >KoHe apHaibl SKOHOMMKAABIK, CasiCu, pPyXaHw,
KbIAMbBICTbIK-KYKbIKTbIK, KPUMUHOAOTUSAABIK, (DaKTOPAAPMEH LIAPTTAAFaH KbIAMbICTbIAbIKKA KApChl TYPY
MBCEAEAEPIH FbIABIMU KYKbIKTbIK, 3€PTTEYAIH AepOec, KeLeHA, XYNeAi 6arbITbl PETIHAE KapacTbIPaAb!.

3amMaHyn KasakcTaHaa KbIAMBICTbIK, KYKbIKTbIK, KaTbIHACTapPAbIH KATbICYLLbICbl PETIHAE KbIAMbIC
KypbaHblH aHbIKTay MO3MLMSCbIHAH KbIAMBICTBIABIK, MBCEAEAEPIH 3epTTeyre KaTbiCTbl KYKbIKTbIK,
FbIAbIMHbIH  AEpPOeC FbIAbIMM  OafblTbl PETIHAE BUKTMMOAOTMSIHbIH KAAbIMTAcy YAEpICi >KakblHAQ
6acTaAbIr, KbIAMbICTbIAbIKTaH BUKTUMOAOTUSIAbIK, CAKTaHABIPY XKYMeECiH, Ka6ipAeHYLLiHiH )k8He KbIAMbIC
Kyp6aHAapbIHbIH KYKbIKTapblH KOpFay YLUiH TMICTi HOPMATMBTIK KYKbIKTbIK 6a3aHbl KaAbINTACTbIpy
KQXETTIAIN TybIHAQAbI. AereHMeH A€, KbIAMbICTbIAbIKTAH CaKTAHAbIPYAbIH 3aMaHayu OTaHAbIK, 3aH,
ToXIpMbeciHAE BUKTUMOAOTUSIAbIK, OaFbIT TEK KbIAMBICTbIAbIKTAH CaKTaHABIPYAbIH CTPATernsiCbl MeH
TaKTMKACbIH XK8HE a3aMaTTapAbl KbIAMbICTbIK, KYKbIKTbIK, KOPFayAbl aHbIKTayFa KaTbICTbl KbI3METTiH Oip
GOAIri AereH nikip KaAbinTackaH. XXyprisiAreH 3epTreyAep KbIAMbICTbIAbIKKA BUKTUMOAOTUSIABIK, KAPChbl
TYPY TYpaAbl HakKTbl >K8HE TOAbIK, MiKipi KaAbinTacTbipMaabl. OCbl afaal >KYPri3iAreH 3epTTeyAiH,
>KQHAAbIFbIH aHbIKTaMAbl. ATaAFaH MakaAasa aBTOPAAP KYKbIKTbIK FbIAbIMAAFbI KELLIEHAT 6aFbIT peTiHAe
BUMKTUMOAOTUSIHbI KEH TYPAE KapacCTbipbir, BUKTUMOAOTUSIAbIK, 3EPTTEYAEPAIH BarbITTapbiH KeLIEeHAI
3epTTey KKETTIAITIH HerizaenAl. MakaAaAa FbIAbIMAQ OPbIH aAFaH TEOPUSAbIK K&3KapacTapAbl 3epTTey
JKOHE >KAAMbIAQY HEri3iHAE BMKTMMOAOTMSHBIH, YFbIMbIHA >KOHE BMKTMMOAOTMSAbLIK, 3€pTTEYAEPAiH
Herisri GarbITTapblHa AErEH TY>KbIPbIMAAMaAbIK, KO3KapacTapAblH MBHI XaArblAaHFaH TYpAe GepiAreH.
ABTOpPAQpP apKblAbl MaKaAaHblH, FbIAbIMM MaHbI3blH aHbIKTANTbIH BUKTUMOAOTUSHbIH TEOPUSIABIK,
Herisaepi TypaAbl KOPbITbIHABIAAP MEH FbIAbIMU HETi3AeAreH epexxeaep bertHeaeHreH. CoHbIMeH Karap,
MakaAaHbIH TaXKipnbeAik MaHbI3biH GEMHEAENTIH TaKbIPbIN OOMbIHLLIA HETi3r MOCEAEAED >KOHE OAAPAbI
LLUELLYAIH Heri3ri 6arbITTapbl GEAriAEHreH.

3epTTeyAiH, ©AiICHaMaAbIK, Heri3iHe KbIAMBICTBIK, KYKbIK, >KOHE KPUMMHOAOTUSHBIH, KbIAMbIC,
KbIAMBICTbIK,  BUKTUMAIAIK, BUKTUMOAOIUSIHbIH ~ M8HI  TypaAbl  FbIAbIMW  epeskeAep  KaAaHAbI.
BKMTUMOAOIMSIHBIH YFbIMbIHA KATbICTbl 3aMaHaym Ke3KapacTapAbl 3epTTey 6apbiCbiHAA KOPbITbIHABIAAP
BAEYMETTIK-KYKbIKTbIK, KbIAMBICTbIK, KYKbIKTbIK, KYObIABICTAp MEH YAEPICTEPAI CamnaAblk >koHe CaHAbIK,
TaAAQY XKOAbIMEH aAbIHFaH. ABTOPAAP apKbIAbI XKYPri3iAreH KYKbIKTbIK Taasay Ka3akCTaHHbIH KYKbIKTbIK,
FbIAbIMbIHAAF bl BUKTUMOAOTMSIABIK, 38PTTEYAEPAiH XKaHa 6arbITTapblH aHbIKTAY YLLIiH YCbIHbICTap XacayFfa
oHe 6acKka MeMAeKeTTepMEH e3apa 9pPeKeTTecy KaXKeTTIAIriH KepceTeTiH KbIAMbICTbIAbIKKA Kapchbl
TYPY asCbIHAAFbl BUKTUMOAOTUSIABIK, 3€PTTEYAEPAIH XaAbIKAPAAbIK, ACMEKTIAEPIH Urepyre YAeC KOCaAbl.
ATaAFaH MakaAaAa aAblHFaH HOTMXKEAEPAI OKY YAEPICIHAE, aTaAFaH MaceAe BOoMbIHLLA OKYAbIKTApP, OKY
KYPaAAAPbIH XX8He MaKaAaAap xapusiaay 6apbiCbiHAA KOAAAHYFa GOAAAbI.

TyiiiH ce3aep: KbIAMBICTBIAbIK, KbIAMBICTbIAbIKKA KAPCbl TYPY, BUKTUMAIAIK, KbIAMBICTBIABIKTbIH,
Kyp6aHbl, BUKTMMOAOT M.
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Some areas of victimological research

In this article, the authors draw attention to the victimological direction in the implementation of the
criminal policy of the state.

The purpose of this article is to investigate the conceptual aspects of the victimological policy of the
state as one of the directions of the criminal policy in the field of combating crime.

The problem of criminal policy is a complex, systematic socio-political and legal problem of mod-
ern Kazakhstan, conditioned by general and special economic, political, spiritual, methodological, le-
gal, criminological and other factors. Victimological policy is considered as one of the criminal policy
branches, means of influencing crime in the mainstream of world trends.

In today’s Kazakhstan, a comprehensively developed theoretical and regulatory framework for the
development of the system of victimological crime prevention, protection of the rights of victims and
victims of crime has been formed. Meanwhile, in modern legal literature and in crime prevention prac-
tice, a point of view has been formed according to which the victimological direction is only a part
of the strategy and techniques of crime prevention and criminal legal protection of citizens. Numer-
ous studies have not yet led to the development of a sufficiently accurate and complete picture of the
victimological counteraction of crime as a sphere of criminal policy. This determines the novelty of
this study. In the proposed article, the authors hold and disclose the position that in terms of content,
subject matter of regulation, subjective composition, victimological policy in a certain sense is broader
than the scientifically grounded strategy and tactics of crime prevention and regulation of criminal legal
relations implemented in modern criminal policy. In the article, based on the study and generalization
of existing theoretical views, the essence of the conceptual approach to determining the victimologi-
cal policy of the state in the sphere of combating crime is presented in a generalized form. The authors
reflect scientifically substantiated provisions and conclusions about the theoretical foundations of victi-
mological crime prevention, which determines the scientific significance of this article. In addition, the
main problems on the topic and the main directions of their solution are identified, which determines
its practical significance. The methodological basis of the research is the scientific provisions of criminal
law and criminology on the nature of crime and criminality, their impact on the state and public security,
victimization, victimology. In the course of research into the modern concept of determining the nature
of victimological crime prevention, the conclusions are obtained through qualitative and quantitative
analysis of social, legal, criminal-legal phenomena and processes.

The legal analysis carried out by the authors makes it possible to provide recommendations for the
definition of new promising areas of Kazakhstan’s criminal policy in the sphere of combating crime, it
can contribute to the solution and overcoming of the international aspect in the field of victim crime
prevention, which requires the establishment of cooperation with other states. The results obtained in
this article can be used in the educational process, for writing textbooks or educational guide books and
publishing articles on this topic.

Key words: criminality, crime prevention, criminal policy, victimology policy, victimality, victimiza-
tion, the victim of crime.
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O HEKOTOPbIX HAalNMpPaBA€HUAX BUKTUMOAOTUYECKUX MCC/\eAOBaHMﬁ

Hacroguag craTbg NocCBsilleHa BOMpOCam OMPeAEAEHMs CYLLHOCTU M 3Ha4YeHUS BUKTUMOAOTMN B
MpaBoOBOM HayKe.

LleAb HacTOSILLEN CTaTbW — MCCAEAOBATb KAACCMYECKME M COBPEMEHHbIE HayYHble MOAXOAbI K
ornpeAeAeHUI0 BUKTUMOAOT MW M OCHOBHbIE HarpaBAEHMS BUKTUMOAOTMYECKMX MCCAEAOBAHUMN.

[po6AeMbl BUKTUMOAOTMUECKMX WCCAEAOBaHWMI GbiAM 0603HaueHbl MnepeaA MpPaBOBOM HayKom
ewe B 40-x roaax ABAALATOrO CTOAETMS 3aMaAHbIMM yYEHbIMM KAk HOBOE HAy4HOEe HarpaBAeHue
B KPMMMHOAOTMKW. B HacToguee BpemMs BMKTMMOAOIMS PAaCCMATPMBAETCS KaK CaMOCTOSITEAbHOE
KOMIMAEKCHOE, CUCTEMHOE HarpaBAeHME HAYYHO-TIPABOBbIX UCCAEAOBAHMI MPOGAEM NPOTUBOAENCTBMS
NPEecTynHOCTM B COBPEMEHHOM MWpE, POCT KOTOPOM OOYCAOBAEH OOLWMMM M CrielMaAbHbIMM
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3KOHOMUYECKMMM, MOAUTUYECKMMM, AYXOBHbIMM, YTOAOBHO-TPABOBbIMM,  KPUMMHOAOTMUYECKUMM
M MHbIMKM akTopamu. B coBpemeHHOoM KaszaxcTaHe OTHOCMTEAbHO HEAQBHO HAYaACs MpoLecc
hopMMPOBaHUS BUKTUMOAOTMM KaK CaMOCTOSITEABHOrO Hay4HOrO HarmpaBAeHMs B MPABOBOM HayKe Mo
MCCAEAOBAHMIO MPOOGAEM NMPECTYMHOCTH C NMO3ULIUK ONPEAEAEHMS XKEPTB NMPECTYNAEHMI KakK y4aCTHUKOB
YrOAOBHO-NPABOBbIX OTHOLLEHUI, HEOOXOAMMOCTU  (POPMMPOBAHUS  HAAAEXKALLEern HOPMaTUBHO-
npaBoBor 6asbl AAS Pa3BUTUS CUCTEMbI  BUKTMMOAOTMYECKOW MPOMUAAKTUKM MPECTYMHOCTH,
3alMTbl NPaAB MOTEPMNEBLUMX U KEPTB NpecTynAeHuin. K coxkareHuio, B COBPEMEHHOM OTEYeCTBEHHOM
IOPUAMYECKON NMPAKTUKE MPEAYTNPEXAEHMS MPECTYNMHOCTU CCHOPMMPOBAAACH TOUKA 3PEHMS, COTAACHO
KOTOPOM BWMKTUMOAOTMYECKOE HarpaBAEHWE eCTb AWlb 4YaCTb AEATEAbHOCTM MO ONpPeAEAEHUIO
CTpaTermm U TaKTUKWU MPEAYNPEXAEHUS MPECTYMHOCTM M YrOAOBHO-TPABOBOM 3alLyThl FPAKAAH.
MHoroumcAeHHble MCCAEAOBaAHUSI HE MPUBEAM MOKA K BbIPAOOTKE AOCTAaTOUYHO TOUHOIO M MOAHOIO
NPEACTaBAEHUS O BUKTUMOAOTMUYECKOM MPOTUBOAENCTUBUM MPECTYNMHOCTU. DTO OMPeAeAsieT HOBU3HY
HaCTOSILLEr0 MCCAEAOBaHWS. B AQHHOW CTaTbe aBTOPbI MPUAEP>KMBAIOTCS M PACKPbIBAIOT MO3ULMIO
OMpPeAEAEHUs BUKTUMOAOTMU B LUMPOKOM CMbICAE Kak KOMMAEKCHOM HarpaBA€HUMM B MPaBOBOW
Hayke, 4To 06yCAaBAMBAET HEOOXOAMMOCTb BbISIBAEHWUS M KOMIMAEKCHOIO Hay4HOro MCCAEAOBaHMS
HarnpaBAEHUI BUKTMMOAOTUYECKNX MCCAEAOBAHWA.

B npeanaraemoii ctaTbe Ha OCHOBe M3yueHusi M 00OO0OLLEHMS CYLIECTBYIOWMX TEOPETUUYECKMX
B3rASIAOB M3Aaraetcst B 0600LIEHHOM BUAE CYLIHOCTb KOHLIENTYAaAbHOrO MOAXOAQ K OMPEeAEAEHUIO
BUMKTUMOAOIMM M OCHOBHbIX HAarpPaBAEHUI BUKTUMOAOMMYECKMX UCCAEAOBAHMI. ABTOPaMM OTpPakKeHbl
Hay4HO OOOCHOBAHHbIE MOAOXEHMSI U BbIBOAbl O TEOPETUYECKMX OCHOBAX BWMKTUMOAOIMM, YTO
OMpeAeAsieT HayuYHYI0 3HaUMMOCTb HacTosLen ctaTbu. Kpome Toro, 0603HaueHbl OCHOBHbIE MPOBAEMbI
MO TEMe M OCHOBHbIE HAMPABAEHMS UX PELLEHMS, YTO 0OYCAABAMBAET €ro NpakTUYeckyto 3Ha4MMOCTb.

MeToAOAOrMYECKO OCHOBOWM MCCAEAOBAHUSI CTaAM HAy4Hble MOAOXKEHMSI YrOAOBHOIrO Mpasa
M KPUMMHOAOTMM O CYLIHOCTM MPECTYNAEHWsS M MPECTyNMHOCTU, BUKTMMHOCTM, BUKTUMOAOTMU. B
XOAE MCCAEAOBAHUS COBPEMEHHbBIX MOAXOAOB K OMPEAEAEHWMIO BUKTUMOAOTMU BbIBOAbI MOAYUEHbI
NMOCPEACTBOM KaueCTBEHHOrO M KOAMYECTBEHHOIO @aHAAM3a COLIMAAbHO-TTPABOBbIX, YTOAOBHO-NPABOBbIX
ABAEHUI U MPOLECCOB.

[MpoBeAEHHbIM aBTOpPaMM TMPABOBOW aHAAM3  MO3BOASIET MPEACTaBUTb PEKOMEHAALMM MO
OMPEAEAEHMIO HOBbIX MEPCNEKTUBHbIX HAMPaBAEHWUI BUKTUMOAOTMYECKMX MCCAEAOBAHUIA B MPABOBOW
Hayke KaszaxcTaHa M MOXeT BHECTM BKAQA B PELleHME U MPEOAOAEHME MEXAYHAPOAHOro acrekTa
B cepe BUKTUMOAOTMYECKMX WMCCAEAOBAHUIA MPOBAEM MPOTUBOAENCTBUS MPECTYMHOCTHU, YTO
npeAnoAaraeT He06XOAMMOCTb B3aMMOAENCTBMS C APYTMMM TOCYAAPCTBaMMU.

Pe3yAbTaTbl, MOAyYeHHble B HACTOSILLEN CTAaTbe, MOXHO MCMOAb30BaTh B yUeOHOM MPOLLECCE, AAS
HarnmcaHms y4eO6HMKOB MAM yuebHbIX Mocobumi 1 nybAMKaumm cTaTeit no AaHHOM npobAemartmke.

KAtoueBble cAOBa: MpecTynHOCTb, MPOTMBOAEWCTBME MPECTYNMHOCTM, BUKTUMHOCTb, >epTBa
NPEeCcTyNnHOCTH, BUKTUMOAOT S,

Kipicne

«Buxtumonorus» tepmuHi XX racwipasiH 40
KBIIIAPHI «victimay JaTeH co3i xkoHe «logosy» rpek
CO31HEH JKaHa FBUILIMU OAaFrbITThI, KypOaH Typajbl
imimai oinipei.

BuxTtuMmonorus yFeIMBI «KypOaH» TEepMHUHIHE
KaHJall aBTOp KaHaaid Ma3MyH OepeTiHiriHe Kapai
aHbIKTaNabl. bopiMisre MoniM ajamra Kayin-KaTep
opkakTaH Kenyli MyMKiH. COHIBIKTaH J1a, KypOaH —
TaOWFH, QJIEyMETTIK, TEXHOJOTHSUIBIK YIEPiCTepIiH
HOTHXKECI peTiHAE TYPaKThl, CO3Ci3 JIIEMEHTTI
oinmipei.

AJ1aM 3KOJIOTHSUTBIK alaTThIH, KbUIMBICTHIK €MEC
CUTIATTaFbl YKaFJalIapIbIH Ke3/ICHCOK YHIIeCyiHiH,
Kayinci3aik epexenepidid OY3bUTYbIHBIH KoHE OacKa
Jla KbUIMBICTBIK €MeC Karaaijap/blH KypOaHbIHA
aifHaIyBl MYMKIH.

KyKBIKTBIK MarbiHaga KypOaHHBIH €Ki TYpiH
OeJin KapacThpyFa OoOJIajbl: a) OKBIC OKHFaJaH

(eHmipicTiK >KOHE TYPMBICTHIK >KapakaTTaH, arar-
TaH, TAOUFY anaTTaH *oHe T.0.); 0) KYKbIK Oy3yIIbI-

JBIKTapIaH.
Bukrtumonorust  asiChIHIAFbl  FallbIMJIAP.IbIH
mikipi  OoibIiHIIA, JepOec  FBUIBIMH  OarbIT

peTiHAe BUKTHUMOJIOTHSIHBIH KAaJBIITACYbl KeJeci
(bakTopnapra: KOFaMJarbl CascH JKOHE QJIEYMETTIK
e3repicrepre; aIeyMEeTTiK KOMEK KOPCeTy KYHECiHIH
KbICKapybIHa, JKYMBICCBI3JIBIKTBIH ecyiHe;
TYJIFaFa BHKTUMJIUTIKTCH KENTIPUITeH 3USIHHBIH
OpBIH TONTHIPY YIIiH 3aHMEH KemuIgik OepiireH
MYMKIHAIKTEpiH a3al0bIHA; aJIaM KOHE a3aMaTThIH
KYKBIKTapbl MEH OOCTaH/IBIKTAPbIH CaKTayFa KOFaM
TapanblHAaH Ha3ap[blH YJIFAlObIHA; KbIIMBICKEPAiH
KpUMHUHAIIBl  OCICEHAUTITIH  3apapChl3IaHabIpy,
ToWTapyra OaFbITTAIFaH KBUIMBICTBIH QJIJIBIH aly
HI1apajapblHbIH MEKTeATeHAIrHEe OaliTaHbICTHI.

AliTa KeTy Kepek, OyJI TeK aHa FbUIBIMU OaFbIT-
TBHIH KYPBUTYbIHA alFbIIAPT O0JFaH GakTopiapIbH
Oip Oenieri FaHa.
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Otken raceipabiy 40-xbU1aapel bateicTa sxaHa
FBUIBIMU OaFBITTBIH JIaMybl Typajbl ajiFaml peT
b. Mennenbcon, I'. I'entur, P.Taccepain wumes-
JApBIHBIH OCEPIHEH «..)KaHa OarbIT KPUMHHO-
JIOTHUSIaFBI ISCTYPITL TAaKBIPBIIT KBUTMBIC KYpOaHbIHA
JISTeH KHUCBIHJIBI, TOHAPANIBIK KO3KapacThl THIMII
KaMTaMachl3 €Te ajajbl» JETeH oiiap Ko3rana Oa-
crannsl (Kostic, 2010).

ATtanraH OaFbITThl YCTaHYIIBI aBTOpJap ap-
KBUTBI KYpOaH KBUIMBICTBIH KATBICYIIBICHI PETiHJIC
KaOBIIaHBIN, KBUIMBICKA KaTBICy CHIAThIHA Oaii-
JIAHBICTBI OJIAPABI JKYHeNey YChIHBULABI. AliTa KeT-
cex, benmxamua MeEHIENBCOH «...KBUIMBICTAFbI
KypOaHHBIH pPOJIiH 3epTTey KETiK KBUIMBICTaH
CaKTaHJBIPyFa OKEJINl COKThIpalIbD», — Jen Oaca
aiteim  kepcerti (Mendelsohn, 1963). JKana
FBUTBIMH OaFbIT KBUIMBICTBIH ceOernTepi MEH OHBI
yKacayra JKopAEMICCETIH )KaFIainap/pl TEpPeH KoHe
JKaH-)KaKThl TYCIHY YLIIH, >X90ipJieHylIl Typassl
MamiMerTepai OipikTipin, Oip »Xyiere KenTipymi
KO37e/I.

[eTenik FanpIMAIapAbIH MiKipi OOWBIHINA, BUK-
TUMOJIOTHSI ©3 3epTTeyJIepiH KPUMHUHOJOTHSIMEH
CoMKecTeHJIipe OTHIPHIN, OipaKk OHBI KaWTalamai,
JKaHa FBUIBIMH OarbITThl amrybl kKepek. COHBIMEH,
BUKTHMOJIOTHSI KaHAa FBUIBIMH OarbIT peTiHae
KBUIMBICKEP/IIH 1C-0pEKeTI MCH OHBIH KypOaHfa Jie-
TeH KapbIM-KaThIHACHIH KO3FAMTBIH MIiHE3-KYJIBIK
YIITIiCiHIH TaMybIH 3epTTeyre, Oenrim Oip agammap
MEH TONTApblH BHUKTHUMAUIITIHIH (aKTopiIapbiH
aHBIKTAayFa, KBUIMBIC KypOaHIapBIHBIH OPTYpIIi
TUTITEPIH 3epTTEyre >KOHE KyHeleyre MYMKiHIIK
Oepeni. BUKTUMOJIOTHS  apKbUIbl  KBUIMBICTBIK
akTiHi Oacka >KarblHaH 3epAelieyre, oJIeyMETTIK
KYOBUTBIC PETiH/e KbUIMBICTBUIBIKTHI TYBIHAATATHIH
OapibIK ceOenTep MEH KaFJaiIapIbIH KUBIHTHIFBIH
3epTTeyre MyMKIH/IK TY/BI.

KBUIMBICTBIK KYKBIKTBIH KJIaCCHKAIBIK MEKTe-
oinin eximi HMepemuss Benram ocbyian 200 sxbut
OYpbIH KBUIMBICTBIH KypOaHAapblHa KEeNTipiireH
3USTHHBIH OPBIH TOJITHIPY/IBI YCHIHFaH O0naThiH. [ 'aHC
¢or ['eHTHT KBUIMBICTBIH KYpPOaHBIH KbUIMBICTBIK
HHUETTI KaJbIITACTBIPYIBIH OesiceHni cyOBeKTici,
KBUIMBICTHI JKacayFa KaThICYIIIbI, Keiiie OHbIH UHH-
MaTopsl perinae ae Kapacteipansl (I'entur, 1948).
benmxamuu Menpaenscon meH ['anc gon ['eHTUTTIH
eHOeKTepl Ka3ip BUKTHMOJOTHSIIBIK KIIACCHKAHBIH
KaTapbIH/A.

29 nayps13 1947 bl anram pet b. Mennens-
coH byxapecTeri XanbpIKapabIK KOHTPECCTE «BUKTH-
MOJIOTHSI» YFBIMBIH eHri3in, «HoBbeie Gmoncuxoco-
[IUATbHBIE TOPU30HTHI: BUKTUMOJIOTHUS aTThI OUT1ITI
OasHIaMaChIH XKaprusutaasl. b. MeHaenbcoOHHbIH 0a-
SIHJTAMaChIH/1a BUKTUMOJIOTHUSIHBIH HET'131H KaJIayIlibl
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AMIeMEHTTep: KypOaH, KIHOHIH JopeKeciHe Kapai
0JI KypOaHHBIH THITOJIOTHACKIH Oepeni (abcomoTTi
KiHOCi3 KypOaH (MiHCI3 KypOaH), >KEHUI KiHOHIH
Jopexeci 0ap KypOaH, KOJCYFYIIBIHBIH KiHOCIMECH
TEH Jopexeneri KypOaH, (epikTi KypOaH), KiHOMII
KypOaH (apaHaaTymibl KypOaH), TOJBIK KIHOMI
KypOaH) oHE «KBUIMBICTBIK XYI» (KypOaHIbIK
TIEH 30PJIBIK apachIHIAFbl), «KypOaHFa KaHIUAAT,
«apaHjatymsl KypOaH», «KYpOaHIBIK HHICKCI»
aTThl YFBIMAAP €HT131I11.

BUKTUMOJIOTHSIIBIK ~ Mocenenep JKaH-)KaKThI
*koHe TepeH Typae I'. I'entur nen b. MeHuens-
COHHHBIH 130acapnapsl ['. Dmnenbepr, P. 'accep,
X. Harems, WM. Mattec, C. lladep, A. darrax,
O. Buawno, I'. lnaiinep, K. Musnazasa, x. ®pu-
MD3H JXoHE T.0. CHOCKTEepiH/Ie KOpiHiC TayhIl, Oy
FBUIBIMHA €HOEKTep AepOec FBUIBIMH TIOH PETIHIE

BUKTUMOJIOTUSIHBIH ~ KaJIBIITACYblHA KON  YyJIeC
KOCTBI.
KpumMBICTBIH ~— KypOaHBI — Typaslbl  LTIMHIH

HETi31HEe KaJlaHFaH >KOHE KypOaHIapibl KOprayra
0aifIaHBICTBl XaIIBIKAPAJIBIK 3aHHAMAHBIH JIaMYbI-
Ha JKOPAEMJIECKEH IIETEeN/IK BHKTHMOJOTHSIIBIK
3epTTeyJepPMEH KaTap KbUIMBICTBIIBIKTBIH IKEKe-
JIeTeH TYpJepiHe Kapchl IC-KMMBUIFA apHalFaH
KPUMUHOJIOTHSUTBIK ~ 3epTTeyyiep  mIeHOepiHseri
KEHECTIK BUKTHUMOJIOTHSIHBIH JaMybl Typasibl Ja
aliTa KeTy JKeH.

KCPO-na anram BUKTHUMOIIOTHSUIBIK 3€PTTEY-
nepai JI.B. ®pank xyprizai. O3 3eprreysepiHie
JI.B. ®paHK BUKTUMOJIOTHSHBIH TEOPUSUIIBIK KOHE
KONIaHOamsl KYHABUIBIFBI Oap nepdec FBUIBIMHU
OarbIT eKeHIIriH Herizneal (Ppank, 1966).

Kazakcranma BHKTHUMOJOTHS asiChIHIA 3€pT-
Teynep IKyprizimyme, nereHMeH e, Peceiimen
CANBICTBIPFAHJA aca KapKbIHIBl TYyple eMec.
Kazakcrannslk raneivaapasiy iminge E.O. Anayxa-
HoB, M.C. baiimyp3suH, JI.b. Kaiinazaposa, H.K. Ko-
toBa, H./[. MyxamenbsiHo, P.T. HypraeBTsIH ap-
Haiibl eHOeKTepiH aTam KeTyre 6osaabl (AJayxaHoB,
baitmyp3un, 2004; Kaitnazaposa, 2006; Koroga,
1999; Myxamenpsnos, 2004; Hypraes, ).

KpUIMBICTBUTBIKKA BUKTUMOJIOTHSUIBIK ~ KapChI
IC-KUMBIT  JKYHECiH KYpYIbIH aJFBIIIapTTaphbl,
BUKTHUMOJIOTHSUIBIK aJIIbIH Ay JKOHE KBUIMBICTBIH
XKoOIpJeHYIIICIH KOpFay, KBbUIMBICTBIH KypOaH-
JTapbIHA TOJIEMAaKbl TOJIEY TETIKTEPiH JKY3ere achlpy
[rapajapbl MEMJICKETTIH KbI3METiHIH Oenriiai Oip
0aFrbITHI, aTall alTKAaH]1a, BAKTUMOJIOTHSUIBIK casicat
Typaibl ce3 Ko3rayra MyMKiHmiK Oepexi (CuUTKOB-
ckwii, 1995).

[er enmeplie KbUIMBICTBIK CasicaTThl Ky3ere
acwIpy MIeHOEpiHe BUKTUMOJIOT USIIBIK AJIJIBIH ITyFa
FaHa eMec, COHBIMEH Karap, KbIIMBICTBUIBIKTHIH
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BHKTUMOIOTHSITBIK 3€pTTEYNEPIiH KeiOip OaFbITTaphl Typajbl

BUKTHMOJIOTHUSIIBIK ~ alIZIBIH  QJTyJIBIH
omicTepiHe Jie Ha3ap ayAapbliajbl.
eTenaik FanpIMIap BUKTUMOJOTHSIIBIK 3€pT-
TEyJepAl TEeK BUKTHMIUIIKTI 3epaeiey LIeHOe-
piHIe FaHa eMmec, KbUIMBICTBUIBIKIIEH Kypec as-
CBhIH/IA, KOOIPICHYWIIEPIiH epeKIIeNikTepi MeH
KQKETTUTIKTEePiH, KBUIMBICTBIK CasicaT asiChIHIAFbI
3aH JKOOAapbelH 3epTTey IIEHOEPIHAE XKYyprizemi
(Aaltonen, 2012; Hawdon, 2014; Heber, 2014)

BUKTUMOIOTHSIIBIK 3€pTTEYNIEp KBUIMBIC (€peK-
me) JKOHE KBUIMBICTBUIBIKTBIH —(FKaJIITbI) apaka-
TBIHACHI CHUSKTBI €Ki HEri3ri JeHreiae xys3ere
aCBIPBLIAJIBI.

JKanme! neHreiiaeri 3epTTeyinep BUKTUM/II MiHi3-
KYJIBIKTBIH 3aHJIBUIBIKTAPbIH, OJApAbIH ceOenTepin
3epTTeyre MYMKIHJIK Oepce, epeKiie JeHIreweri
3epTTeyiep  KbUIMBICKEpAC  KYKBIKKA  KaiIibl
HUETTIH TYBIH/Iaybl MEH JIaMybIHa dcep eTeTiH (ak-
TOp peTiHAe, KbUIMbIC KYpOaHBIHBIH MiHE3-KYJIKbIH
Oaramayra MYMKiHJIK Oepe/i.

BUKTUMONOTHSUIBIK ~ 3€pTTEYNepIiH  TYIKi
MakcaThl OOJIBIN, HAaKThl KbUIMBICTAPJIAaH CaKTaH-
IBIPYIBIH JKOHE JKO0ipJeHylIiiepre Tikenel acep
€Ty apKbUIbl KbUIMBICTBUIBIKTBIH aJJIbIH alyIbIH
THIMIUTITIH apTTBIPY, COHAAH-aK BIKTUMal XKo0ip-
JIEHyIIIep MEH MYMKiH KbUIMBICKepJiepre Oarmap-
JIAaHFaH KYKBIKTBIK TOPOMEH] JyphIC YHBIMIACTHIPY
TaOBLIATBI.

KputMbICTap/iaH CaKTaHIBIPYIbIH BUKTUMOJIO-
THSUTBIK ~ OaFrbIThl  YJKEH IIBIFBIHIAPIBI  KaXKET
eTneiai e, cededi OapiblK agamaapra ToH ©31H-031
KOpFayFfa JIETCH YMTBUIBICTBI )KY3€re achIpajibl.

Bateic Eypona men AKIII-ta «O311i, )kaHYsH-
JIbI, TYPFBIH-)KaWbIH MEH MEHIIITIHJI1 KBUIMBICTBIK
KOJI CYFYIIBUIBIKTAH Kalail KOpFay KepeK» TaKbI-
pHIOBIH/Ia KONTEreH TaHbIMal Makaiajiap MEH
Kypanjap >KapHsUIaHBIT JKaThlp. KBUIMBICTBIK
icrepre OailJIaHBICTHI KAOIpIeHyIIIIEp MEH Kyo-
JiepAl Kopray OarmapiamMalapbl )y3ere achIpbl-
JyJa, KBUIMBICTBIH JKQOIpJICHYUIIEpiHiH KOFaM-

opTypii

JIaCTHIKTaphl KallbINTAaCKaH. bapiblK skepiepie
BIKIIAMayJaHaapaa Ke3eKIITiK JKacar, KaxkeT
OosiraH perTepe TMOJUIUS KbI3METKEpJIepiH
[IaKbIPAThIH «Kepurinep KaybIMJIaCTBIFbD»
KYpbUIFaH. bapiblk OKy OpbIHIapbIHJA OacTaybIIIl
MEKTEITEeH 0acTam, XOFapbl OKY OpPBIHIapbIHA
JIeliH KoJgaHOabl BUKTHMOJIOTHSAIAH cabakTap
oTKi3imeni. Anmampaap Kamaybl OOWBIHIIA TeEK
JapicTep/ii ThIHAI KOWMaii, apHaiibl TPEHUHITCH
oTe anajbl: ©31H-631 KOpFay 9JiCTepiH MeHTrepim,
OKBIC JKaFmaimapaa OHTAWIBI  MIHE3-KYJIBIK
MAaIlIbIKTApbIH UT€PE aJiajibl.

JKorapeina OasHOanFaHIapIbl KOPBITHIHIBLUIAN
Kelle, BUKTUMOJIOTHSIIBIK 3€pTTeyNepiH OackiM
OarbITTaphl peTiHC:

1) KBUIMBIC KYpOAHBIHBIH KYKBIKTBIK MOPTEOECiH
PETTEHTIH KBUIMBICTBIK, KBUIMBICTBIK-TIPOIECTIK,
KBUIMBICTBIK-aTKapy 3aHHaMaJIapbIH KeTUIIIpY;

2) aybIp JXKOHE aca aybIp 30PIbIK-30MOBLIBIK,
MaiIaKOPJIBIK-30PIIBIK KBUIMBICTAPBIHAH XaTIbIKTHIH
BUKTUMJIUTITIHEH  CaKTaHABIPY  IapajiapbIHBIH
TUIMJIUTITIH apTTHIPY;

3) KbUIMBICTBIK KOJI CYFYIIBUIBIKTAP/IaH a3aMat-
TapJibIH ©31H-631 KOPFaybIHbIH THIMJII TEXHUKAJIBIK
KypangapelH TOXKipuOere eHrizy (3JIeKTpOLIOKep-
nep, ra30eH aTbUIATBIH MUCTOJIETTEP, a3PO30JIb/IbI
OayutoHIap xoHe T.0.);

4) TYpFBIH-XKaWJIbl, aBTOKOIIIK JXKoHE Oacka aa
MYJIIKTI KOpFay VIIH KY3eT NaObUIIapbiH, Ta0bLT
TYWMEIIIKTEPiH, YPJILIKKA KAPChl KYPBUIFBLIAP JKOHE
0acka J1a TeXHUKAIIBIK KYPBUTFBUIAP/IEI TalAaaHy;

5) ka0ipaeHyriepre aysIp ;koHe aca aybIp KbLI-
MBbICTap/IaH KeJITIPIIreH MaTepHalibIK, (PU3UKAIIBIK,
MOpaJBJIBIK 3USHHBIH aKIlandail IKBUBaJCHTTEPiH
aHBIKTAY YIIH FRUIBIMHU 9MIiCTEMEINEp 33ipIey.

COHBIMEH, BUKTHUMOJIOTHSUIBIK  3€pTTEYJIep
BUKTHMOJIOTUSIIBIK KAYITICI3[IKTI KaMTaMachl3 €Ty
Oipuiri peTiHae 3aMaHayH TajanTapra caid, KaObLi-
JlayFa OHTAMJIbI, CCHIM/II, JKyHeli, KeleH i 00yl
KaKeT.
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SOME ISSUES OF VICTIMOLOGICAL
COUNTERACTION OF CRIME

In this article, the authors draw attention to the victimological counteraction of crime.
The purpose of this article is to investigate the main directions of victimological policies in the field of
combating crime.

The article discusses the problematic issues related to the implementation of the victimological
policy. Different points of view of scientists on the concepts of «criminal policy», «victimological policy»
and «victimology» have beealyzed. A comprehensive approach to the concept of «victimological policy»
has been proposed, and it is also noted that, in general, it is a measure of victimological counteraction.

The methodological basis of the study is the scientific provisions of criminology and victimology.
During the study of the modern theory of determining the directions of victimological counteraction to
crime, the findings have been obtained through a qualitative and quantitative analysis of socio-legal,
criminal-legal phenomena and processes.

The legal analysis carried out by the authors makes it possible to present recommendations
for identifying new promising areas of Kazakhstan’s victimization policy in the area of combat-
ing crime, it can contribute to solving and overcoming the international aspect in the field of vic-
timological fighting crime, which implies the need to establish interaction with other states.
The results obtained in this article can be used in the educational process, for writing textbooks or teach-
ing aids and publishing articles on this subject.

Key words: victimology, victimology policy, victimization, crime victim, crime prevention, warning,
prevention, crime conteraction, criminal policy.
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K bIAMBICTbIABIKKAQ BUKTUMOAOTUSIAbIK, KapCbl
iC-KMMbIAADBIH, KeHOip cypakTapbl

Makanaaa aBTOpAAp KbIAMbICTbIABIKKA BUKTMMOAOTUSIABIK, KAPChbl IC-KMMbIAFA Ha3ap ayAapfaH.

MakanaaHblH, MakcaTbl — KbIAMBICTbIAbIKKA KapCbl iC-KMMbIA asSICbIHAQFbl  BUKTUMOAOTUSIABIK,
casicaTTbIH Heri3ri 6arbITTapbiH 3epTTey.

Makarapa BUKTMMOAOIMSIABIK CasiCaTTbl >Ky3ere acblpyMeH OaliAaHbICTbl ©3eKTi CypakTap
KapacTblpbIAFaH. «KbIAMbBICTbIK, casicaT», «BUKTMMOAOTMSAbIK, casicaT», «BUKTUMOAOIMS» YFbIMAAPbIHA
KATbICTbl FAaAbIMAAPAbIH SPTYPAI Ke3KapacTapbl TaAAaHFaH. «BMKTMMOAOIMSALIK, casicaT» YFbIMbIH
KapacTbipyFa OGaMAaHbICTbl KeleHAI KO3Kapac YCbIHbIAbIMN, BMKTUMOAOIMSIAbIK, KapCbl iC-KMMbIA
LapaAapbl KapacTblpbIAFaH.

3epTTeyAiH, 8AiICHAaMaAbIK, Heri3iH KPUMMHOAOTUS MEH BUKTMMOAOTMSHBIH FbIAbIMU epeXkeAepi
KypanAbl. KbIAMbICTBIAbIKKA BMKTMMOAOIMSIABIK, KApCbl iC-KMMbIAABIH  GaFbITTapblH  aHbIKTayAbIH,
3amaHayu TeopusiAapbiH 3epTTey 6apbiCbiHAQ, KOPbITbIHALIAAP, BAEYMETTIK-KYKbIKTbIK, KbIAMbICTbIK-
KYKbIKTbIK KYObIAbICTAp MEH YAEPICTEPAI CarnaAblK, )KoHe CaHAbIK, TaAAQY XKOAbIMEH aAbIHFaH.
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ABTOpPAAPMEH >KYPri3iAreH KyKbIKTbIK, TaAAQy KbIAMbICTbIAbIKKA KapCbl iC-KMMbIA asiCbIHAAFbI
KasakcTaHHbIH BMKTUMOAOIMSIAbIK, CasiCaTbiHbIH >KaHa YTbIMAbI GaFblTTapblH aHbIKTayFa KaTbICTbl
YCbIHbICTAp €Hri3yre, KbIAMbICTbIABIKKA BUKTUMOAOTMSIABIK, KAPCbl iC-KMMbIA asCbIHAAFbI XaAbIKAPaAbIK,
acnekTiAepai, 6acka MeMAeKeTTepMeH e3apa GaMAaHbICTbl OHTAMAAHABIPYAbI LLELLY K8HE XKeHyre YAeC
KOCa araAbl.

Makanaaa aAblHFaH HOTUXKEAEPAI OKY YAEPICIHAE, aTaAFaH MaCeAe GOMbIHLLIA OKYAbIKTAP MEH OKY
KYPaAAapblH a3y 6apbiCbiIHAA KOAAAHYFa BOAAAbI.

TyiiH ce3aep: BUKTUMOAOIMS, BUKTUMOAOTMSIABIK, CasicaT, BUMKTMMAaTM3aLUMs, KbIAMbIC KypOaHbl,
KbIAMbICTbIAbIKKA KApPChl iC-KMMbIA, CaKTaHAbIPY, aAAbIH AAY, KbIAMbICTBIAbIKMNEH KYPEC, KbIAMbICTbIK,
cagcar.
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HekoTtopble BONpoCcbl BUKTUMOAOTMUUYECKOTO
NPOTUBOAENCTBUSI MPECTYNMHOCTH

B HacTosduen ctatbe aBTOpbl 06PALIAIOT BHUMAHME HA BUKTMMOAOTMUYECKOE MPOTUBOAENCTBUE
MpecTynHOCTY.

LleAb HacTosILeN CTaTb — MCCAEAOBATb OCHOBHbIE HArPaBAEHWS! BUKTUMOAOTMUECKOM NMOAUTUKN B
cchepe NPOTUBOAENCTBUS NMPECTYMHOCTY.

B cTaTbe paccMaTprBaloTCst N(poBAEMHbIE BOMPOCHI, CBSI3AHHbIE C PEAAU3aLME BUKTUMOAOTMUYECKOMN
MOAUTUKM. AHAAM3MPYIOTCS Pa3AMYUHbIE TOUKM 3PEHUSI YUEHbIX O MOHATUSX «YrOAOBHAs MOAMTMKA»,
«BUKTMMOAOTMYECKAsl TMOAUTUKA» W «BUKTMUMOAOTMS». [1peAararaeTcs KOMIMAEKCHBIA MOAXOA K
PacCMOTPEHUIO MOHSTUSI «BUKTUMOAOTMYECKast MOAUTUKA.

MeToAOAOrMYECKYI0 OCHOBY UCCAEAOBAHMS COCTABASIOT Hay4YHble MOAOXKEHUS KPUMMHOAOTUMN U
BUKTMMOAOIMK. B xoAe MCCAeAOBaHMS COBPEMEHHBIX TEOPUI OMNpeAeAeHMs HarpaBAEHWIA BUKTUMO-
AOFMUYECKOro MPOTUBOAENCTBUSI MPECTYMHOCTU BbIBOAbI MOAyY€Hbl MOCPEACTBOM KauyeCTBEHHOro
KOAMYECTBEHHOIrO aHaAM3a COLMAAbHO-MPABOBbIX, YTOAOBHO-TPABOBbIX SIBAEHWI U MPOLLECCOB.

[poBeAeHHbIT  aBTOpamM MPABOBOWM  aHAAM3 MO3BOASIET MPEACTaBUTb pPEeKOMEeHAAUMK Mo
OMpPEeAEAEHMIO HOBbIX MEPCrNeKTUBHbIX HarnpaBAEHUI BUKTUMOAOTMYECKOW MOAMTMKM KasaxcTtaHa
B cdepe MPOTUBOAENCTBUS MPECTYNMHOCTM, MOXET BHECTUM BKAAA B pelleHVe U TMPeoAOAeHUe
MEXAYHapOAHOrO acrekta B cdepe BUKTMMOAOTMYECKOrO MPOTUBOAEMCTBUS MPECTYMHOCTH, UTO

npeAnoAaraeT Heo6X0AMMOCTb HAaAQKMBAHMS B3AMMOAENCTBUSI C APYTUMM FTOCYAQPCTBAMM.
Pe3yAbTaTbl, MOAyYeHHble B HACTOSILLEN CTAaTbe, MOXHO MCMOAb30BaTh B yUeOHOM MpoLEcce, AAS

HanmcaHusl y4ebHNKOB MAM yUuebHbIX N0CoOMI 1 nyBAMKaLMKM CTaTel No AQHHOW NpoOGAemMaTUKe.
KAroueBble CAOBa: BMKTUMOAOTUSI, BUKTMMOAOIMYECKas MOAMTUKA, BMKTMMaTM3aLUMs, >KepTsa

NPEeCTYNAEHWs, MNPOTUBOAENCTBME MPECTYMHOCTHU, MPEAYNpesxkKAeHune, npoduaaktuka, 6Gopbba c

NMPecCTyrnHOCTbIO, YTOAOBHA4A NMOAUTUKA.

Problems of fighting crime have always interest-
ed humanity. So the main issues facing the state is
to ensure reliable protection of society from crime.
In order for the state to achieve the most positive
and effective results in the fight against crime, it is
necessary to conduct a special criminal policy . Con-
sidering criminal policy as the main direction and
means of influencing crime, experts identify its vari-
ous sectoral areas — criminological, criminal law,
criminal preventive, criminal organizational, etc.

The problem of protecting victims of criminal
offenses requires a new approach. The increase in
the number of victims of crime, the unresolved na-
ture of their problems give rise to new, more com-
plex problems that can be solved using the poten-
tial of victimology. In the legal literature there are
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different positions in relation to victimology. Some
scientists distinguish victimology as an independent
science, while others consider victimology to be one
of the trends in criminology.

Victimology («the doctrine of the victimy», Lat.
Victima — the victim, Lat. Logos — the doctrine) —
this is quite a young direction in criminology, which
studies everything connected with the victims of
crimes, and, most importantly, the conditions and
circumstances that contribute to becoming a victim.
The main questions of victimology are why a person
became a victim of a crime and what is necessary in
order not to become the victim. Victimology con-
tains its own subject, as well as goals and objectives,
but at the present stage, the second position is pref-
erable. In order for victimology to become an inde-
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pendent science, it will take some time, enriching
it with new knowledge about the victim in general,
and not just about the victims of crime and creating
their own methods peculiar only to this science.

The founder of this concept is considered to be
the German criminologist Hans von Hentig. In his
article «The Criminal and His Victimy» (1941), the
criminologist analyzes criminal cases and comes to
the conclusion that there are victims who either suc-
cumb to, or provoke, or contribute to criminal of-
fenses (Hentig, 1941).

The purpose of victimology (in a broad sense)
is a comprehensive, complete, in-depth study of the
victim’s personality, its role in the mechanism of a
specific crime and victimization, i.e. The subject of
the study of victimology are persons who have been
harmed by a crime (moral, material, physical); vic-
tim behavior; the relationship of the victim and the
offender to the time of the crime; situations in which
the process of becoming a victim of crime has oc-
curred. The concept of «victimization» is used both
in a narrow and in a broad sense. In the narrow sense,
victimization is the process of turning a person into
a victim of crime associated with victimization. Vic-
timization is understood to mean a potential or real-
ized increased subjective ability to become a victim
of a crime, provided that this could be objectively
avoided. Victimization in a broad sense means the
transformation of any person or other subject of a
crime inti a victim, regardless of their vulnerability
or victimization

The task of victimology is the study of persons
who have been in the role of the victim, as well as
those who have never acquired the status of a direct
victim of crime, in addition, victimology solves the
problem of concentration and understanding within
the framework of a single victimological concept of
scientific information about the victim’s personality.

Modern life realities put forward new require-
ments for specialists. Thus, in the legal literature, the
question constantly arises about the need to develop
victimology, enrich it with new knowledge, train
specialists in this field, study the social and legal
principles of victimological theory and practice. The
relevance of the topic proposed for consideration, in
our opinion, will not cause doubts, especially for our
country and other post-Soviet countries, which, as
S.L. Sibiryakovs are «in a rather complicated socio-
demographic, ethnic-cultural, moral-psychological,
criminal-anomic situation» (Cubupskos, 2007)

The weakening of legal control over the situa-
tion in a state can lead to a real threat of a com-
prehensive criminalization of society. So the goal of
the state is: to clearly define the ways and means of

confronting criminal expansion, overcoming crimi-
nal lawlessness, developing strategies and measures
to influence crime in order to stop its dynamics. This
goal is subject to the criminal policy of the state.
Along with fulfilling the duties of security entities,
the use of criminal policy tools is at the same time
an active way to protect and ensure the legitimate
interests of citizens themselves.

Let’s consider for a start the very concept of
politics. Thus, the word «politics» (politike from the
Greek.) Means «the art of governing the state.» Poli-
tics is participation in the affairs of the state, the di-
rection of the state, the definition of the forms, tasks,
content of state activity. Politics is an area of relations
between classes, social strata, parties, nations and na-
tionalities, states and other social formations about
power, domination and control in society. Thus, poli-
tics expresses the functions of the state in managing
a particular area of public life. The policy in the field
of combating crime, or criminal policy, is the direc-
tion of the state’s activities in the field of combating
crime, defining the forms, tasks, content of the activi-
ties of the state and its bodies in this sphere. It is an
integral part of the internal policy of the state.

Thus, criminal policy is the direction of special
state activity in the field of combating crime. Crimi-
nal policy is a strategy and tactics of this struggle.
Based on the analysis of the concepts of «policy»,
«social policy», «criminal policy», «criminological
policy», the necessity of identifying a victimologi-
cal policy and introducing it into scientific circula-
tion has been justified.

Victimological policy is defined as ideas, prin-
ciples, goals, and attitudes related to the wvicti-
mological direction of influence on crime and the
ways (methods) of their implementation, which are
formed in science and program documents of the
state and non-governmental organizations. Accord-
ing to the majority of opinions, the victimological
area is considered to be only a part of the activity
on the definition of criminal legal protection of citi-
zens, as well as tactics and strategies for the pre-
vention of criminal offenses. It is obvious that in
reality there is a broader phenomenon (and concept)
— the criminal policy of the state, the main purpose
of which is the most effective provision of law and
order and the impact on crime. However, as G.Yu.
Lesnikov rightly notes, «the policy should be one,
but the forms and methods of its implementation can
be different» (Jlecaukos, 2014).

The consistent renewal of the legal system in-
volves the doctrinal and legislative provision of hu-
man rights and freedoms as the highest value of the
state, the implementation of practical measures to
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strengthen the rule of law and order. That equally
applies to the protection of the interests of persons
who are victims of unlawful acts. Today in our coun-
try there is a comprehensively developed theoretical
framework for the formation of a system of victimo-
logical prophylaxis and a statutory legal framework
for the protection of the rights of victims and vic-
tims of crime; among the state bodies, the subjects
are identified whose activities are aimed at ensur-
ing the protection of victims and other persons to be
protected; public organizations of a victimological
orientation (societies, committees, movements, etc.)
have been created.

The existing prerequisites for the creation of a
system of victimological counteraction to crime (Ja-
net, 2009), the applied measures of victimological
prevention and protection of victims of crime, the
implemented compensation mechanisms for victims
of crime allow us to speak about a certain direction
in the state’s activities, namely the victimological
policy (PuBmaHn, 1972).

In foreign countries, in the framework of the
implementation of criminal policy, great attention
is paid not only to victimological prophylaxis, but
also to various methods of victimological impact
on crime. Foreign scientists pay special attention
to victimological research not only in the frame-
work of the study of victimization, but also in the
field of combating crime, study the characteristics
and needs of victims, and introduce bills in the field
of criminal policy. Moreover, foreign experience
shows that the initiating role in the development of
the victimological impact on crime is played by civil
society institutions.

As rightly noted by V.A. Tulyakov, the vic-
timological policy is not only an activity to create
an adequate legal basis, law enforcement practice,
legal ideology and their resource support, but also
«activities aimed at limiting the victimization of cit-
izens, reducing conflict and deviance in society and
at integrating potential victims of crime and acts of
abuse of power in a normal life» (Tymsikos, 2000).
Thus, the author points not only to the legal aspect
of the victimological policy of the state, but also to
the social one, which is of no small importance in
management activities.

E.N. Kleschina claims that the victimological
policy should be defined as a state activity to create
and improve legislation, law enforcement practice,
legal ideology aimed at protecting the rights and le-
gitimate interests of victims, at reducing the level
of victimization in society (Knemmna, 2010). The
author shares the position expressed by E.N. Kle-
schina, as it considers that in the framework of the
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victimological countering of crime, the legislative
activity of the state and law enforcement practice
are of particular importance. Analysis of the crimi-
nal law, criminological and victimological situation
in the modern state is a necessary element of the for-
mation of criminal policy.

Despite the fact that «modern criminal policy
requires new ideas in the theory of strategy and tac-
tics for resolving social conflicts using extra-legal
methods» (Young, 2004), special attention should
be paid to the legal aspect of the considered direc-
tion of political activity of the state. It is the legal
framework that is the fundamental element for cre-
ating the necessary level of legal ideology and so-
cial development in society, as well as for ensuring
in the process of law-making activity the steady
observance of the techniques and means of legal
technology developed by science. In this regard,
we believe that the lawmaking activity of the state
in the field of the protection of victims of crime,
based on scientific developments of domestic and
foreign victimology, should be the primary task in
the implementation of victimization policy. It is
not by chance that the need for legislative activity
of the state in the field of victimology policy has
already been pointed out in the works of a number
of researcher

When describing the principles for the develop-
ment of the state’s victimological activity, V.A. Tu-
lyakov points to the improvement of existing insti-
tutions of law (international law, constitutional law,
administrative law, criminal law and executive law,
criminal procedure law) relating to the problems of
protecting victims of crime (Tyinsikos, 2007).

Working with public associations and strength-
ening the victimological component in the preven-
tive activities of the internal affairs bodies, accord-
ing to K.V. Vishnevetsky, are the main directions of
victimology policy. One of the directions of victi-
mology policy, the author sees the use of public po-
tential, the capabilities of civil society institutions,
religious associations, social funds, local govern-
ments to reduce the level of criminal threats to the
population, for advocacy work, to provide opera-
tional moral, organizational and, if possible, mate-
rial assistance to a victim of crime.

Victimological counteraction to crime is consid-
ered as an integral system, its integrity and systemic
nature are inseparably linked with each other from
the point of view of dialectical materialism, which
considers «the organic system as an aggregate
whole» (Bumneserkwuii, 2008).

Victimological countering of crime is necessary
in order to:
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1) ensuring victimized safety of persons pos-
sessing victimization;

2) providing the maximum preventive and pre-
ventive impact on the criminogenic processes con-
tributing to victimization;

3) increasing the level of victimization protec-
tion and eliminating threats arising in connection
with the possibility of committing crimes against
citizens and violating the rights, freedoms and le-
gitimate interests of these citizens;

4) creating an effective system of social and le-
gal protection of citizens;

5) increase and enhance the individual protec-
tive properties of various categories of citizens from
criminal threats;

6) the provision of social and legal assistance to
persons who are victims of criminal encroachments
(Bapuyk, 2010).

The conceptual model of victimological coun-
teraction to crime has its categorical and conceptual
apparatus, forming a single terminological system.
The logical harmony and evidence of the conclu-
sions of the categorical-conceptual apparatus are
provided by two interrelated levels of the termino-
logical system of the developed model: the basic
conceptual level and the subject conceptual level.

The basic concepts of the basic conceptual level
are: «fighting crime», «crime prevention», «crime
preventiony, «crime prevention», «crime counterac-
tion», etc. That is, these are the basic concepts in
criminology, namely the crime counteraction pro-
cess.

The subject conceptual level of the terminologi-
cal system of the conceptual model is represented
by the basic concepts in the field of victimology and
criminology, namely: the process of victimological
counteraction to crime. The main concepts of this
level are: «victimizationy», «victimizationy», «victi-
mological crime prevention», «victim safety», «vic-
tim protection», «victimological crime preventiony,
«victimological crime preventiony», «victimization
system of crime prevention» and others.

The general structure of the system of victimo-
logical counteraction to crime includes a number of
interrelated and interacting elements (goals and ob-
jectives of victimological counteraction; objects of
positive impact and a system of subjects; measures
of victimological counteraction; mechanism for the
implementation of victimological counteraction, the
result of victimization countermeasures).

The main directions of implementation are: im-
provement of victimological policy; legal regulation
in the field of victim safety, social and legal protec-
tion of victims of crime and the provision of guar-

antees of compensation for harm caused; increasing
the efficiency of interaction between the subjects of
the victimological system of counteracting crime;
creating, ensuring and implementing the necessary
conditions for the protection of life, health and prop-
erty of individuals, the protection of their rights,
freedoms and legitimate interests, the rights and
legitimate interests of legal entities, the interests
of society and the state; identifying the underly-
ing causes and conditions that increase the level of
victimization of the population, developing and im-
plementing measures aimed at their elimination or
neutralization; taking measures to improve the level
of social and legal protection and ensure the safety
of citizens; taking other measures in the functioning
of the system of victimization counteraction. When
analyzing scientific works in the field of develop-
ment of the victimological policy of the state, one
can single out its main directions. First, the priority
of protecting the rights of victims of crime in victi-
mological ideology; secondly, the creation and im-
provement of the system of enforcement of legisla-
tion aimed at ensuring the rights of victims of crime
and the organization of a unified system of material
compensation and restitution to the victim for the
purpose of her social rehabilitation; thirdly, ensur-
ing procedural guarantees for the observance of hu-
man rights, namely, strengthening the interaction
between citizens and the criminal justice system;
fourthly, legislative and financial support for the use
of public potential, the capabilities of civil society
institutions, religious associations, social funds, lo-
cal governments to reduce the level of victimization
of the population; Fifth, the compilation and use of
foreign experience, scientific research and support
of practical recommendations on combating crime
using the victimological potential.

In all this aggregate, there are three main blocks
that generally constitute the state’s victimological
policy: legal, social and financial. Accordingly, we
consider it possible to conditionally designate the le-
gal victimological policy, social victimological pol-
icy and financial victimological policy. All of these
components form in their totality a single direction
of state activity — the state victimology policy. Each
of them needs a fairly deep study.

Legal victimological policy includes lawmaking
activities of the state, improving law enforcement
practice and legal ideology aimed at protecting the
rights and legitimate interests of victims of crime,
providing legal guarantees for compensating the
damage suffered and reducing the level of victimiza-
tion in society. It is the legal basis that is the founda-
tion on which you can realize all the accumulated
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experience of researchers, using the scientific po-
tential of victimology, and to achieve the maximum
reduction in the level of victimization in society and
the real impact on the process of victimization.

Recognizing the main international standards
relating to the protection and observance of human
rights and freedoms, as well as the protection of vic-
tims (victims) from crimes, the state reinforces vic-
timological principles at the legislative level.

In the criminal law, the victimological potential
is manifested in ensuring the security of the individ-
ual, it directly follows from the tasks and principles
set forth in the General Part, as well as from many
other norms of criminal law contained in the Special
Part of the Criminal Code. The Criminal Procedure
Code, in turn, regulates the legal status of victims,
including the procedure for compensation for dam-
age caused by the crime.

In addition, V.I. Zadorozhny distinguishes the
following regulations: regulating the general provi-
sions of victimological crime prevention; regulating
certain areas of activity, in particular, individual vic-
timological prophylaxis carried out by various ser-
vices and departments of the internal affairs bodies;
regulatory methods, tools, techniques and methods
for the implementation of victimological prophy-
laxis; determining the responsibilities of employees,
services and units of internal affairs bodies in the
implementation of victimization functions (3amo-
poxubIi, 2006).

In general, the study and analysis of domestic
legislation allows us to identify a certain system
of legal acts and determine their functions in the
framework of victimological counteraction to crime.
Taking into account the conceptual approach to the
victimological model of combating crime, regula-
tory legal acts (on the example of the RK) should
perform the following functions to protect victims
of crime:

— guaranteeing — the Constitution (enshrines the
rights and freedoms of man and citizen, guarantees
security, etc.);

— protecting — the Criminal Code (contains pro-
hibitions in order to protect and safeguard the life
and health, rights and freedoms of an individual, his
property; contains preventive norms giving the right
to active protection of the rights and interests of an
individual, society and the state);

— defining — the Criminal Procedure Code (es-
tablishes the procedural status of the participants,
determines the order and principles of the trial, etc.);

— Executive — Criminal Executive Code (de-
termines the order and guarantees the execution of
the punishment imposed by the court, ensures the
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isolation of the convicted person from the company,
contributes to the compensation of harm); Civil Pro-
cedure Code (provides for the procedure for com-
pensation for harm and compensation for moral
damage caused by the unlawful act);

— ensuring — the laws «On operative-search ac-
tivity», «On state protection of persons participating
in the criminal processy», «On bailiffs», «On national
security», as well as laws providing for opposition
to various types of criminal activity and providing
certain types of security.

Such a system of regulatory acts of victimologi-
cal anti-crime provides the basis for a comprehen-
sive approach to researching the problem of legal
and social protection of victims of crime, ensuring
their safety and implementing provisions on repara-
tion for harm caused by a crime. The combination of
individual norms and legal acts that independently
perform their function of protecting victims of crime
(victims of crime) forms a system of legal sources of
victimological counteraction (Maiiopos, 2014).

Thus, in our opinion, a generalized analysis
of the regulatory framework of the state, existing
theoretical views and expressed author’s comments
implies a conceptually new approach to determin-
ing the victimological policy of states in the area of
combating crime.

Its essence (in generalized form) reflects the fol-
lowing provisions:

1) The state policy in the sphere of victimological
counteraction to crime (victimization policy) is a
part of the internal policy and is a set of coordinated
political, organizational, socio-economic, legal,
ideological, informational and other measures
taken by the state authorities in accordance with
the legislation to improve the legal framework
law enforcement practice, legal ideology aimed at
protecting the rights and legitimate interest to victims
of crime, detection and elimination of victimization
factors and the reduction of victimization in society,
to ensure an adequate level of legal protection
and compensation for the damage suffered by the
victims of crime.

2) The study of Kazakhstan legislation shows
that most regulatory documents regulate activities to
ensure the protection of the rights of victims of crime
indirectly, affecting participants in public relations
preventively, by the very fact of their existence.

3) The absence at the state level of a separate
legislative act regulating the organization of the
system of victimological impact on crime, loss
of faith in justice and justice by the population,
underestimation by the state of the preventive role
of society in the fight against crime ultimately
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determine the low level of protection of citizens and,
as a result, a high level of victimization.

The implementation of the provisions of the
proposed concept will contribute to the targeted
impact on crime from both the state and society, as
well as minimizing the consequences of criminal
activity and ensuring an adequate level of protection
for victims of crime.

Summing up the general results of the
analysis of scientific material, it should be noted
that the presentation of the main provisions of
the conceptual victimological policy of the state
on the basis of the structure described gives it a
kind of holistic theory, provides a set of author’s
conclusions, and also determines the scope of its
effective application.
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CUCTEMA KPUMHMHAAUCTUYECKHN 3HAYUMDbIX DSAEMEHTOB
B CTPYKTYPE INPECTYIHbIX AESAHUN

CraThsl nOCBSLEHA KPUMMHAAMCTUUYECKOMY aHaAM3y COBEpLUAeMbIX MPECTYMHbIX AESHUIA.
ABTOpPaMM pPacCMOTPEHbI Pe3yAbTaTbl MHOIOAETHUX HayYHbIX MCCAEAOBaHMI KPUMWHAAMCTOB BOMPOCOB
CTaHOBAEHMS, Pa3BUTUS U COBPEMEHHOrO COCTOSIHUS KPUMMHAAMCTUYECKMX 3HAHWIA O COAEpIKaHnu
npecTynAeHnin. AaHHble BceX 3((EKTUBHbIX HayuHbIX Pa3paboTOK KPUMMHAAMCTMKM MO aHAAU3Y
NMPEeCTYNAEHUA akKKyYMYAMPYIOTCS M (POPMMPYIOTCS B CUCTEMY HayUHbIX MOAOXEHWIA, peaAmn3yembix
B KPUMMHAAMCTUUYECKUX METOAMKaX, 00OEeCcreumBalolmMx AOAXKHOE PACCAEAOBaHWE pasHbIX BUAOB
npectynaeHunin. Ha ocHoBe Teopetnuyeckux paboT KPUMMHAAMCTOB PACKPbIBAETCS COAEp>KaHue
MPECTYNAEHWs, OTMEYEHbl IAEMEHTbl B CTPYKType MpecTynAeHus, TakMe Kak o6CTaHoBKa, Mpw
KOTOPOM ObIAO COBEPLLIEHO MPECTyrnAeHne, Cnocob U MexaHW3M ero COBEpLUEeHUS, TUMUYHbIE CAEAbI,
KOTOpble MOTAM 06pa3oBaThCsl B MPOLIECCE COBEPLUEHWS MPECTYNAEHUS, U MecTa MX AOKaAM3aLLMM,
TUMOAOTMYECKME KauecTBa AMYHOCTU MPECTYNHUKA, BO3MOXHbIE YAOBKM MPECTYMHMKA AAS COKPbITUS
CAEAOB COBEpLUEHHOrO MpPecTyrnAeHMs W XapakTep B3aMMOOTHOLLUEHUI MEXAY MOTepreBlwnM u
NMPEecTynHMKOM, HanboAee BeposiTHble CBUAETEAM, (DAKTOPbI, BAMSIOLIME HA (OPMMpPOBaHME MX
rMoKasaHmii, MOCAEACTBUS MPECTYNAEHUI 1 T.A. MeTOAOAOrMS MCCAeAOBaHMS OCHOBAHa Ha MpMHLMMIAxX
AVAAEKTUYECKON AOTMKM, CBSI3AHHOM C BOCXOXKAEHMEM OT abCTPaKTHOrO K KOHKPETHOMY. Pe3yAbTathi
MCCAEAOBaHMIA  3aKAKOYAIOTCS B TMOKa3e CUCTeMbl KPUMMHAAMCTMYECKM 3HAUMMbIX IAEMEHTOB U
onpeAeAeHVr POAM SAEMEHTOB NMPW PacKpPbITUM U PAaCCAEAOBAHUM MPECTYNAEHWIA.

KAtoueBble cAOBa: MpecTyrnAeHre, Crnocob coBepLueHusl, Cnocob COKpbITUS, MEXaHW3M, 0OCTAHOBKQ,
CA€Abl, AMMHOCTM MPeCTynHKWKa, NoTepreBLLero.
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The system of forensic elements in the structure of criminal acts

The article is dedicated to forensic analysis of the committed criminal acts. The authors reviewed
the results of many years of research by criminalists on the formation, development and current state
of forensic knowledge about the content of crimes. The data of all effective scientific developments of
criminalistics on the analysis of crimes are formed accumulated and into a system of Scientific provi-
sions implemented in forensic techniques that ensure proper investigation of various types of crimes.
The important issues have been analyzed . On the basis of the theoretical work of the criminalists, the
content of the crime is revealed, the elements in the structure of the crime are marked by the situation
in which the crime was committed, the way and mechanism of its commission, typical traces that could
have been formed during the commission of the crime, their location, the typological qualities of the
offender’s personality, the criminal’s tricks to conceal traces of the crime committed and the nature of
the relationship between the victim and the criminal, the most likely witnesses, facts, influencing the
formation of their testimony, the consequences of crimes, etc. The methodology of research is based
on the principles of dialectical logic associated with the ascent from the abstract to the concrete. The
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research results consist in showing the system of forensic elements and disclosing the role of elements in
the detection and investigation of crimes.

Key words: crime, method of commission, method of concealment, mechanism, situation, traces,
identity of the offender, the victim.

Tananosa P.B.", Temip6oaat H.C.?, Aaybacosa C.?

'3.F.K., AoLleHT, e-mail: tapalova_r@mail.ru
23.f.K., AOLEHT M.a., e-mail: nuraishamail@gmail.com
3aFa OKbITYLUbI
an-Mapabu atbiHaarbl Kasak YATTbIK, yHMBepcuTeTi, KasakcraH, AAMaThl K.

K bIAMbBICTbIK dpeKeT KYPbIAbIMbIHAAFbI
KPUMMUHAAMCTUKAABIK, MaHbI3AbI SA€MEHTTEp XKYHeCi

Makana KbIAMBICTbIK, iC-peKkeTTepAi KPUMMHAAUCTUKAABIK, TAAAQY MBCEAECiHe apHaAFaH. ABTOPAap
KbIAMBICTbIH, Ma3MyHbl TypPaAbl KDUMMHAAMCTMKAABIK, BIAIMHIH KaAbINTACy, AaMy XKeHe Kasipri 3amaHayu
>KaFAanbl XKOHIHAET | KPUMUHAAUCTEPAIH KOMXKbIAABIK, FBIABIMU 3€PTTEYAEP HOTMXKEAEPIH KapacCTbIpFaH.
KbIAMbICTapAbl TaAAdy OOMbIHIIA KPUMMHAAMCTMKAHDBIH  OapPAbIK, TUMIMAI FbIABIMU  ©HAEYAEPiHIH
MBAIMETTEPI XXMHaKTaAbIN 8PTYPAI KbIAMbICTapAbl TEPreyAi KamTamMacbl3 eTeTiH KPUMMHAAUCTUKAABIK,
aAicTeMeAe KOpiHIC TabaTblH FbIAbIMM €pexxe >KYMECiH KaAbINTacTbipaAbl. MaHbi3Abl CcypakTap
TaApaAblHFaH. KpUMMHAAMCTEPAIH TEOPUSIAbIK, >KYMbICTapbIHbIH HETi3iIHAE KbIAMBICTbIH, Ma3MyHbI
allbIAFAH, KBIAMBIC KYPaMbIHbIH KEeAeCIiAe 3AeMEeHTTepi aMKbIHAAAFAH: KbIAMBIC >KaCaAblHFaH
>KaFAaMAap, KbIAMbICTbIH, KacaAy TOCIAI MEH MeXaHM3Mi, KbIAMBIC >kacay MpoLeci KesiHAe nanaa 60Aybl
MYMKIiH TUNTIK i3A€p, OAQPAbIH, LUOFbIPAAHY YKEPAEPI, KbIAMBICKEPAIH YKEKe TYAFACbIHbIH TUMOAOTUSAABIK,
KacuMeTTepi, KbIAMbIC i3iH >Kacblpyfa OafblTTaAFfaH KbIAMbICKEPAIH MYMKIH aiiAa-TaciAaepi >keHe
>K8OIPAEHYLLIT MEH KbIAMBICKEPAiH apacbiHAAFbl KATbIHAC CUMATbl, GOAYbI MYMKIH Ky9Aap MEH OAapAbIH
KOpCeTrneciHiH, KaAbInTacyblHa acep eTeTiH (hakTopAap, KbIAMbICTbIH 3apAabbl keHe T.6. 3eptTey
aAicTemeci abCTpakTIAEH HaKTbiFa ayblCaTbiH AMAAEKTUKAABIK, KMCbIHAbI KaFMAAAApbiHA HETi3AEATEH.
3epTTey HaTHXKEeAEPi KPUMUHAAMCTUKAADBIK MaHbI3AbI SAEMEHTTEp >KYMeCiH KOPCeTY MeH KbIAMbICTapAbI

ally MeH Teprey Ke3iHAEri SAeMeHTTEePAIH, POAIH aKbIHAQYAQH TYpPaAbl.
Ty#iH ce3Aep: KbIAMbIC, KbIAMbICTbIH, »Kacay TOCiAi, Kacblpy TOCiAi, MEXaHM3M, >KaFaarAap, i3aep,

KbIAMBICKEPAIH, X80ipAEHYLLIHIH >KeKe TYAFachbl.

BBenenue

CucreMa JaHHBIX O MPECTYNHON NEATEIbHOCTH
B KPUMHUHAJIUCTHYECKOW JIUTEpaType Mpe/ICTaBICHA
no-pazHomy. H.A. CenuBaHOB, OJJHUM U3 MEPBBIX
o0paTHBIINI BHUMaHHWE Ha KPUMHUHAIMCTHYECKHE
3JIEMCHTHI HpeCTynHeHHﬁ, CUHUTACT, YTO OHA BKIJIIO-
4aeT «JT00bIe 00CTOSATEIBCTBA PACCIICyEMOTO Mpe-
CTyIUIeHHS W, Ooyee Toro, (hakTbl, KOTOPHIE, CTPO-
T'O roBOpsd, HC OTHOCATCA K YUCITY O6CTO$IT€JIBCTB
MPECTYIUICHUS, TIPH YCIOBHH, KOHEYHO, €CIM OHH
cnoco0cTBYIOT paccienoBanmio» (Cenmnanos H.A.,
1977: 36-41). A.H. bacanaes u B.A. I'yHsieB B cBo-
€M ONpe/CIICHUN TPAKTYIOT KPUMHUHAIMCTHICCKUC
JJIEMEHTHI KaK COCTaB COOBITHS, TPOSIBIIEHHOTO
BOBHC B BHUJC «KECTKO CBSI3aHHOM CHCTEMBI MaTe-
PUAIBHBIX U UHTEIUICKTYQJIbHBIX CJICJIOB» U BUIST
VX Ha3HAYEHHE B TOM, YTOOBI CIY)KUTh CIIeJOBaTe-
JII0 CBOCOOpa3HBIM TpadapeToM, KOTOPBIA Kak OBl
«HAKIIAJBIBACTCS» HAa MMEIOIIUECS B €ro paciopsi-
JKEHUH Ha TAHHOM JTaIlle pacciieJOBaHNs UCXOIHbIE
naHHbie. M ¢ momomnipio Tpadapera OKas3bIBacTCS
BO3MOJKHBIM ONPECIUTh «...AMEIOTCS JIU B JIAHHOM
COOBITUN TIPU3HAKU COOBITHS TPECTYIICHHS, KOH-
TPOJMPOBATH TOJHOTY COOMpaeMoil Mo Jjeny Jo-

kazarenbcTBeHHOW nH(popMmanuu (bacanaes A.H. n
np., 1976: 7-12)

A.H. BacwibeB mnepBOHAa4YalbHO OMPEIEINIT
KPUMHUHAJIMCTUYECKHUE DJIEMEHThI Kak (opMmy Ipe-
CTYIIJIEHHS, TO3KE OTMETWII, YTO OHHU COJEp)KaT B
ceOe ykazaHus 00 WUX YepTax, KOTOPbBIE SIBISIFOTCS
OTNpaBHBIMU JIJIs1 METOIMKHU paccienoBanus (Bacu-
meeB A.H., 1976: 6-12).

B.A. OO0pa3ioB oTmMedaeT, 4TO0 «KPUMHHAJIH-
CTHUYECKHE 3JIEMEHTBhl MMEIOT OCHOBOIOJAraroliee
3HAYEHHE ... U ONPEACITICHUS 00CTOSATENBCTB, TOA-
JIeKAIINX YCTAHOBJICHHUIO IO YTOJOBHBIM JEJIaM)
(O6pasmos B.A., 1984: 11).

A.A. UcaeB mnonaraer, 4to KpPUMHHAJIUCTU-
YecKHe 3JIEMEHThI MOTYT OBITh PacCMOTPEHBI Kak
Hay4yHas aOCTpakuMs, MpeaCcTaBIsIomas coOon
MOJIeb MPECTYIICHNSI, aHAJIOTHYHO COCTaBy Ipe-
CTYIIJICHHUS B YTOJIOBHOM TIpaBe, MPEMETY MPECTy-
IUIEHHs B YroJoBHOM mporecce. Eciu B mocnen-
HUX JBYX CIy4asX MOJEN{ BBINOJHIIOT (PyHKIHH,
COOTBETCTBCHHO, KBAIMU(HKAIMU W JIOKA3bIBAHMUS,
TO KPUMHHAIUCTHYECKHE 3JIEMEHTHl KaK MOJENb
MPECTYIUICHUS BBINOMHIIOT (YHKUMIO PACKPBITHS
u pacciemoBanus mnpectymieHuin» (Mcaes A.A.,
1999: 8-24).

134 Becrauk. Cepust ropummaeckas. Ned (88). 2018



Tananosa P.b. u nip.

Mosroseix I'.A. maet cregyroliee OnpeacicHue
KPUMHUHAIIMCTUYECKAM JJIEMEHTaM: 3TO COBOKYII-
HOCTb KPUMHUHAIIUCTUYCCKU 3HAYMMBIX B3aUMOCBS-
3aHHBIX TIPU3HAKOB M OCOOCHHOCTEH, XapaKTepH3y-
IOIIHX OTPEeNICHHBINA BU (TPYIINY) MPECTYIIICHNH,
3HAHME KOTOPBIX HEOOXOIUMO ISl YCIICIIHOIO pac-
KPBITHSI, PACCIICAOBAHUS U TIPETYTIPEIKICHUS TIPECTY-
TUICHUH JaHHoro BHIa (Mo3roBeix 17.A., 2002:36).

3HayeHue KPUMHUHAJIUCTUICCKHN 3HAYMUMBIX
AJIEMEHTOB 3aKJIFOYaeTCsl B TOM, YTO MPHU MOMOIIA
006o0MIaroIIel adCcTpakIuK, MOICTUPOBAHNS JAOT
KapTHUHY TOI'O WJIX MHOI'O BHUJa IMPECTYIJICHUS. Yun-
TBIBasi, YTO KOHKPETHBIN (PaKT Bcerna mupe, oorade
000# a0CTPaKINU, KPUMHHATACTAICCKAS Xapak-
TCPUCTUKA OTACJIBHOTO BHJAa IMNPCCTYIICHUA, KO-
TOpasi 0000IIaeT BCE ATH AJIEMEHTHI, HE COBIAJIAacT
MOJTHOCTHIO C OTAEIBHBIM, KOHKPETHBIM TIPECTYIIIe-
HUEM U MOXET UMCTb pas3/Inviusl. HaHHBIe pasianuunsd
SIBIISIFOTCS. HE MCKITFOYAIONIMMH, a JIOTIOTHSFOIIUMHU.
[locnennee o3Ha4aeT, 94TO C KAXKIABIM HOBBIM pa3-
JIMYMEM KaTeropusi «KPUMHUHAIUCTHUECKAs Xapak-
TEPHUCTUKA BU/IA IPECTYIICHHUS CTAHOBUTCS IIHUPE,
BKJIFOYAsi B ce0s1 HOBBIN CITOCOO COBEPIIICHUS TIpe-
CTYIUIEHUS], HOBBIM 3JIEMEHT B CTPYKTYpPE JIUYHOCTH
MPECTYIHUKA U T.]]. U a0CTPaKTHAS MOJIENb MIPECTY-
TUICHUS Bce OOoubIe cOMMmKaeTCs ¢ IPU3HAKAMH OT-
JenpHOro npectyruienus. [locnennee xapakrepusy-
€T 3aKOH Pa3BHUTHS YEJIOBEUECKOTO MMO3HAHUS, OJIUH
13 OCHOBHBIX NPUHIIAIIOB THATEKTHYECKOU JTOTHKH,
CBSI3aHHBIM C BOCXOXJICHHEM OT a0CTPaKTHOTO K
KOHKPETHOTO.

MHorue aBTOpBI, pacKphIBasi KPUMHHAINCTH-
YECKH 3HAYUMBbIC JJICMCHTBI HpeCTynHeHHﬁ, 10-
pa3HOMY TPEJCTABISIOT CTPYKTYPY U KOJIUYECTBO
AJIEMEHTOB. ABTOPBI OOBIYHO BBIACISIOT HECKOIb-
KO, IISATh-CEMb, HaI/I60J'Iee BaXXHBIX 3JIECMECHTOB, II0
WX MHEHHIO. HEeKOTOpBIe aBTOPBI B YMCIIO KpUMUHA-
JUCTUYECKUX DJIEMEHTOB BKIIIOYAIOT M HEKOTOPHIE
cneumbnqecm/le OJICMCHTBI U1 JaHHOTO BUJA IIpe-
crymienuid. [Ipodeccop Jxakumes E.I'. Bkimroumn
B CTPYKTYpY TpPECTYIUICHHs Takhe, KaKk 00CTaHOB-
Ka, IPH KOTOPOW OBLIIO COBEPIICHO MPECTYIUICHHE,
Croco0 W MEXaHW3M €r0 COBEPIICHHS, TUITHYHBIC
CJIeZTBI, KOTOPBIE MOTJIM 00pa3oBaThCs B TpoIiecce
COBEpIICHHUA MPECTYIUICHHA, U MECTa HUX JIOKAJIH-
3aIMH, TUIOJIOTMYECKUE KAa4YeCTBa JIMYHOCTH TIpe-
CTYITHUKA, BO3MOJKHBIE YJIOBKH TPECTYITHUKA IS
COKPBITHSI CJICJIOB COBEPILICHHOIO MPECTYIJICHUS U
XapaKTep B3aMMOOTHOIIICHUIH MEXK/Ty TIOTEPIICBIITIM
Y TIPECTYITHUKOM, HanboJiee BepOSITHbIE CBUIETENH,
(baxTopbl, BIHSONIIE HA POPMUPOBAHUE MX TIOKa-
3aHMIA, TIOCIICICTBUS PECTYIUIeHM U T.1. ([ xaku-
meB E.I'., 1987: 34-39). A.H Konecanuenko mepe-
YHCISIET CIIEIYFOIIUE DIIEMEHTBI:
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— MPEIMETHI IPECTYMHOTO MOCATATENbCTRA;

— CI10co0 COBEPIIEHHUS ITPECTYTICHUS;

— €1oco0 COKPBITHS MPECTYTIICHUS;

— TUIUYHBIC MaTePUATbHBIC CIIC/IbI IPECTYILIC-
HUS ¥ BEFPOSTHBIC MECTA UX HAXOXKICHUS;

— XapakTepUCTUKA JIUIHOCTH MPECTYITHHUKA,

— XapaKTepPUCTHKA JTUYHOCTU MOTEPIICBIIETO;

— o0CTaHOBKa IMpecTyIuIeHUus (MECTO, BpeMs
u apyrue obcrosrenscTBa) (Komecnuuenko A.H.,
1976: 20).

JI. A. CepreeB BKIIIOUMIL:

— 0COOEHHOCTH CIIOCOOOB ¥ CIIEIOB COOTBET-
CTBYIOIIIUX BHJIOB KPUMUHAIBHBIX JICSTHUH,

— 00CTOSITENBCTBA, XapaKTePU3YIOIIHE ydacT-
HUKOB TPECTYIUICHHI, MX CBSI3H, BPEMs, MECTO U
00CTaHOBKY COBEpPUICHHS MPECTYIICHUS,

— O00BEKT MocATaTeNILCTBA U ApyTHe (HaKTOPHI,

a TaKKe B3aMMOCBSI3b MEXKIY BCEMHU CTPYKTYp-
ueiMu 31eMeHTaMu (Ceprees JI. A., 1966 : 4-5).

A.T'. ®uunnoB B Ka4eCTBE 2JIEMEHTOB KPUMH-
HAJTMCTUYECKOH XapaKTePUCTHKH BbIJICIISET:

1. mpeaAMeT MpecTYMHOro MOCATaTeIbCTBA;

2. crioco® COBEPIICHNUS M COKPBITHS MIPECTYTIIIe-
HUS;

3. oOcrosiTenbeTBa, MPU KOTOPBIX TOTOBUIIOCH U
OBLIIO COBEPIIIEHO MTPECTYTIIICHHE;

4. 0COOEHHOCTH OCTaBJISIEMBIX MPECTYITHUKAMHU
CIIC/IOB;

5. NUYHOCTh TIPECTYNMHHKA W MOTEPIEBIIErO
(@unmummos A. I'. u ap., 1993: 333).

HexoTopble aBTOPBI CUUTAIOT, YTO BUAOBAsI KPH-
MUHAIACTUYECKAss XapaKTePUCTHKA MPECTYTUICHHUH
TEM coJiepXKaTelbHee U IIeHHee ISl CIIeJICTBEHHON
MIPAKTUKU, YeM OOJIBIIIE U JIETAIbHEE MTPEJICTABICHBI
B HEH DJIEMEHTHI, MEIOINEe KPUMHUHATUCTHIECKOE
3Ha4YeHue. Buaumo, McxXosi IMEHHO M3 3TOrO I0-
HUMaHUS KPUMUHAIUCTUYECKON XapaKTePUCTHKH,
aBTOpPaMH BBIJIEISIFOTCS TaKUE DIIEMEHTHI CTPYKTY-
pbl KPUMHUHAJIMCTHYECKON XapaKTePUCTHKH, Kak,
HanpuUMep, OCOOCHHOCTH OCTaBJISIEMBIX MPECTYII-
HHUKaMH CJIeJ0B, 00001IeHHbIE JaHHbIE 0 Haubosee
pacnpocTpaHeHHBIX MoTHBax mnpectymieHuid. Cy-
IIECTBYET JakK€ MHEHHUE, YTO B KPUMHHATUCTHYC-
CKYIO XapaKTEePHUCTUKY MOYKHO BKIIFOUUTH <JTIOOBIC
00CTOSITENHCTBA PACCIIEyeMOT0 MPECTYIUICHHS U,
Oonee TOro, (akThl, KOTOPBIE, CTPOTO TOBOPS, HE
OTHOCSTCS K YHCIYy OOCTOATEIHCTB COBEPIICHHO-
r'0 MPECTYIUICHUS MIPU YCIOBHH, KOHEYHO, YTO OHU
CIIOCOOCTBYIOT PACCIICAOBAHUION.

Hawnbosree mompoOHO Bce 3JIEMEHTHI ITOKa3a-
Hbl B MOHOrpaduu npodeccopa I'.A. Mo3roBbix.
B crpykrype nmpectyrienus I'.A. Mo3roBsix pac-
cMaTpuBaeT 13 AIEMEHTOB: UCXOIHBIEC CIIECJICTBEH-
HbIE CHTYyalluH, 0OCTaHOBKA COBEPILEHHS IPECTy-
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IUIEHHS, TPEeIMEeT MPECTYNHOIo MOCATaTeIbCTBa,
croco0 COBEpIICHHWS TMPECTYIUICHUS, MEXaHU3M
COBEpIIEHUsI NPECTYIUIEHNs, MaTepHabHbIC CIe-
IIbI TIPECTYIIJICHHS, THITOJIOTHYECKHE OCOOCHHOCTH
JMYHOCTH MPECTYMHHKA, TUIIOJIOTHYECKHE OCOOCH-
HOCTHY JTMYHOCTH MTOTEPIEBIIETO, MOTHB U II€JTb TTpe-
CTYIUIEHHUS, MTOCIEACTBHS MPECTYIUIEHUS, TPUUUHBI
M YCJOBHA, CIIOCOOCTBYIOIIME COBEPIICHHIO Ipe-
CTyIUIeHHs, (PaKTOpBI, BIUSIONIUE Ha (HOPMHPOBa-
HUE TIOKa3aHUHW 00 OOCTOSATENHCTBAX COBEPIICHUS
MIpECTYIIEHUs], BO3MOKHBIE IEHCTBUS, HAIIPABIICH-
HbIE Ha COKpBITHE cleoB npectyruienus (Mo3sro-
BeIX [.A., 2002: 26-40). K HacTosimieMy MOMEHTY
chopMupOBAJICS TTUPOKUNA CTIICKTP MPEACTaBICHUI
0 KpUMHHAJIMCTUUYECKH 3HAYUMBIX 3JIEMEHTaxX Ipe-
CTYIUICHUH.

OTCyTCTBHE €AMHOTO MOJX0/Aa K MOHUMAaHUIO
3HAYEHUS KaKJI0TO JJIEMEHTA JaeT OCHOBAHMS IS
MIPENIOIOKEHNUs, YTO B HayKe /10 CHUX IOp Tpo-
JIOJHKAETCS TIPOIIECC UX TBOPYECKOTO OCMBICICHUS.
Ecnu mcxoaute M3 TMOTpeOHOCTEH cleCTBEHHON
MIPAKTHKH, TO CJIEIyeT 3aMEeTHUTh, YTO BCE CBEe-
HUS, COZeprKalliecsd B KaXJIOM KPUMHHAIUCTHYE-
CKM 3HAYMMOM DJIEMEHTE MPECTYIJICHHUH, JTOJKHBI
MPEACTaBIATh cO00M HaydHO OOOCHOBAaHHBIC TaH-
Hble 00 00CTOATENHCTBAX, TUIMHYHBIX JJISI TIPECTY-
IJIEHWH KOHKPETHOTO BUJAA MIM Tpymmsl. Beinene-
HUE KPUMUHAINCTHYECKH 3HAYMMBIX 3JIEMEHTOB B
CTPYKTypE MPECTYIJICHUSI JOJDKHO OBITH BBI3BAHO
MOTPEOHOCTSIMH TIPAKTUKH W €I0 JK€ OMpPaBJIaHO
(Kopnoyxos B.E., 1986: 82). [To MHeHHUIO Bcex Kpu-
MUHAJIACTOB, 3TH 3JIEMEHTHI HaXOATCS MEXIY CO-
00i1 B pa3IMYHBIX COOTHOLICHUSX: B OJHUX BHUAAX
MIPECTYTVIEHUI OT/IENbHBIE AJIEMEHTHl 3aHUMAIOT
BeZylIee MOJOKEHNUE U UMEIOT OoJibIliee KpUMHUHA-
JUCTHYECKOE 3HaUeHHNEe, OKa3bIBas BIMSHHE Ha CO-
JiepKaHue IPYTUX 3JIEMEHTOB; B CTPYKType APYTUX
MIPECTYTUICHUH 3TH K€ DIIEMEHTHI OTXOJAT Ha BTO-
poli mIaH WM BOoOIIE YTPauuBalOT CBOE 3HAUCHHE.
[pennoxenns U. @. I'epacumona, B. A. Jlemamie-
Ba BKJIIOYUTH B KPUMHHAIMCTUYECKYIO XapakTe-
PUCTHKY TaKkKe W JJAHHBIE O PACIPOCTPaHEHHOCTH
U JMHAaMHKE KOHKPETHOTO BHJAa MpPECTYIUICHMUS,
ero OOIIECTBEHHON OMACHOCTH (TIPEACTaBISIOT-
cs HaMm HeoOocHoBaHHBIMU (JIemameB B.A., 1976:
172). He roBopst 0 TOM, YTO ATH JaHHBIC HE SBIIS-
I0TCSl CTAa0MIILHBIMH, OHU HUYETO HE Jar0T METOIH-
K€ pacciieZIoBaHUSI KaK KOMIUIEKCY MPAaKTHYECKUX
pEKOMEeHIaIui.

OTH JaHHBIE BaXKHBI IJ151 KpUMHUHAJIHNCTUYECKON
HAyYKH, MTOCKOJIbKY IOKa3bIBAIOT, Ha pa3padoTKe U
COBEpIIICHCTBOBAaHUH METOIWK pacciieZIOBaHUS Ka-
KHMX BHUJIOB MPECTYIUIEHUH CIEAYET COCPEAOTOUUTH

BHUMaHue u ycunus. Ilo cymectBy, oHM mnpen-
CTaBIIIOT COOOH 2JIEMEHT KPUMHHOJIOTHYECKON M
YTOJIOBHO-TIPABOBOI XapaKTEpPUCTUK, a HE KPUMHU-
HaJUCTHYeCKOW. EnmBa mm 1enecoobpa3Ho BKITIO-
4aTh B KPUMHHAJIUCTUYECKYIO XapAaKTEPUCTUKY B
KayecTBe CaMOCTOSTEIBHBIX JJIEMEHTOB YKa3aHHE
Ha MPUMEHSIEMBIE NIPH COBEPIIEHUN TPECTYIIIICHHS
texanueckue cpenctna (Ilanrenees U.D., 1982: 69)
Y Ha WCTOYHUKH TIONYYCHHs JoKazarenbcTB (Ba-
cunbeB A.H., 1978: 18), mockoimbKy 3TH JaHHBIC
OTIPENIeIIIOTCSl CIIOCOOOM COBEPIICHUSI M COKPBI-
THS IPECTYTICHHUS U JTMYHOCTHIO BOZMOXKHOTO TIpe-
ctynHuka. He nMeror, ¢ Hamield TOUKM 3peHHs, ca-
MOCTOSITENTFHOTO 3HAYCHHS M TaKue TpejiaraeMbie
9JIEMEHTHI XapaKTePUCTUKU, KaK OCOOEHHOCTH 00-
Hapy KeHUS U BBIABIICHUS TIPECTYTIIICHUH, ITOJT KOTO-
pbiMu M1.®. I'epaciMOB NOHUMAET, KaK U KEM Yallle
WA peXe BBISBISAIOTCS, OOHAPYKUBAIOTCS MPECTY-
mwieHust gan"oro Buaa; (I'epacumo U.@., 1975:
14) MOTHB TIpecTyIJieHHs, YKa3aHus Ha KOTOPBIN
COJIepIKaTCsl B XapaKTEPUCTHKE JINYHOCTH 110 MHe-
Huto B.A. Jlemamena. (Jlegames B.A., 1982: 15). B
TO K€ BpeMs MPOOETIOM PacCMOTPEHHBIX MepeyHen
3JIEMEHTOB KPUMHUHAIHCTUIECKON XapaKTePUCTUKH
SIBJIIETCSL OTCYTCTBHE B HMX YKa3aHHUs Ha OIHMca-
HUE TUIWYHBIX i1 JAHHOTO BHUJAA TPECTYTIIICHHUH
NPUYHMH U yCIOBUH, CIIOCOOCTBYIOLINX €r0 COBEp-
IICHNUIO, U MX MPU3HAKOB. [l0 MHEHNIO HEKOTOPHIX
yuensbix, Harpumep, P.C. benkuna (benkun P.C. un
np., 1997: 57), U.M. Jlyzruna (JIysrua .M., 1973:
20, 21), U.A. Bosrpuna (Bosrpun N.A., 2003: 22),
M.S1. Ceraii (Cerait M.A1., 1970: 23), . /1. Kyuaepo-
Ba (Kyuepos U./1., 1968: 24), B.A1. Konguna (Ko:-
muH B.SL., 1986: 25), coBpemeHHBIX ydeHBIX B.B.
Benukanosa (Benukanos B.B., 200: 26), I1.1. VBa-
xoBa (MBaxos I1.1., 2005: 27), K.C. MuxaiiieHko,
W.B. AnexcannpoBa (Anekcanapos U.B., 28) wu
MHOTUX JIPYTHX, HAOJOJaeTcs SIBHO HMCKYCCTBEH-
HOE YCJOXHEHHE CTPYKTYypbl KPUMHHAIUCTHYE-
CKOH XapaKTepUCTUKH npecTyruieHuid. Toraa kak
BBIJIEJIEHHE TaKOW MOACHCTEMBI YACTHOM KpUMHUHA-
JUCTHYECKOW METOTUKH, KaK KPIMHHAIHCTHIECKast
XapaKTepHUCTUKA MPECTYIUIEHNH, TPU3BAHO CHU3HUTH
MH(POPMAIIMOHHYIO HEOMpPEIeIEHHOCTh  CJIe/I0Ba-
TeJsl B XOJI€ paccieoBaHusl, TO BKIIOUYEHUE B HEe
JUIIHAX, «OTSHKENSIONUX» CTPYKTYPY 3JIEMEHTOB,
HaIpOTHB, MOXKET JIMIIb 3amyTaTh ero. CpaBHEHHE
MIPUBEIEHHBIX HAMH OTIPeIeNICHIH MOKa3bIBAET, YTO
OOJIBIIMHCTBO MX aBTOPOB YKAa3bIBACT CIICAYIOIIUE
KPUMHUHATUCTHYECKH 3HAYNMBIE JJIEMEHTHI: CII0C00
MPECTYIUICHHsI, OOCTAaHOBKA COBEPLICHHUSI MPECTY-
TUICHHSA, TIPEeIMEeT MPECTYIMHOTO MOoCATaTeNhCTRa,
MEXaHNU3M COBEpIICHUs] NPECTYIUIEHHUs, MaTepH-
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albHbIE CIeAbl MPECTYMIEHHs, TUIOJOTHYECKHE
OCOOCHHOCTH JIMYHOCTH TIPECTYITHUKA, THUIOJIOTH-
YeCKHe 0COOCHHOCTH JTMYHOCTH MOTEPIIEBILETO.

Takum 00pa3oM, ¢ HaIIeH TOYKH 3pEHUs, KPH-
MUHQJIMCTUYECKN 3HAUMMBIMHU 3JIEMEHTAaMU MIPECTY-
IJICHUH CIIEyeT CUUTATh:

— CHUCTEMY JaHHBIX O CIIOCO0€ MPEeCTYIUICHHS
(TTOATOTOBKY, COBEPIICHUS M COKPBITUS IMPECTYII-
JIeHus);

— CHCTEMY JaHHBIX O CIOCO0E€ COKPBITHS Kak
CaMOCTOSITETIbHOM 3JIEMEHTE (MHCIICHUPOBKAX, Ma-
CKHPOBKaXx, MOJIOTE | TIp.);

— CHCTEMY JaHHBIX O JHMYHOCTU BEPOSITHOTO
MIPECTYITHNKA;

— CHCTEMY JaHHBIX O JMYHOCTH BEPOSTHON
KEPTBBI MTPECTYTUICHUS;

— CHCTEMY JaHHBIX O MECTE COBEpIIEHUS Mpe-
cTytuieHus (MecTo, BpeMs, 00CTaHOBKA);

— CHUCTEMY JaHHBIX 00 OPYAMSAX M CPEACTBAX
MPECTYTIICHHS.

006001138 KPUMUHATHCTHYECKH 3HAYUMBIE 3JIe-
MEHTBI IPECTYTIICHHST, KPUMHUHATUCTHI 00BeTNHUIIN
UX B TAKOW HAyYHOH KaTErOpUH, KaK KPUMHUHAITUCTH-
YyecKas XapaKTepUCTHKA Pa3IMIHBIX BUIOB M TPYTII
npectymieHni. O 3HaUeHUN KPUMHHAIUCTUYECKON
xapakrepuctuku P.C. benkun ykaspiBan: «Jlanasie
MOTYT CITy’)KHTh OCHOBAaHUEM I MOCTPOEHUS TH-
MMUYHBIX BEPCHM IO KOHKPETHBIM JejaM. B 3ToM u
TOJIBKO B 3TOM ...3aKJIIOYAETCs MPaKTHYECKOE 3Ha-
YeHHE KPUMUHAIACTUYECKON XapaKTEepHUCTHUKN KaK
nenoro» (benkun P.C., 1997: 306-319). I'oBopst o
3HaYeHUH KPUMHUHAITUCTHYECKOW XapaKTepPHCTUKU
NPECTYIUICHHS, HEOOXOAMMO CAETaTh BBIBOJ O TOM,
YTO 3TO BaKHAsl HAy4HAas KaTErOpHs, SBISIOMIASICS
OCHOBHOM MPEANOCHUIKON JIsl pACKPBITHUS U pacciie-
JIOBaHMA TPECTYITHON JeSTENFHOCTH, CHCTEMaTH3a-
UM Bcel MHQOPMAIMM, CO3JaHMS CHUCTEMBl JaH-
HBIX O IPECTyNHOU AesTenbHOCTH. Kak npaBHiIbHO
otMmeuaeT McaeB A.A.: «KpuMuHanucTuueckas xa-
paKTEepUCTUKA TIPECTYIUIEHWH SBISETCS IO3HABa-
TETBbHOUM HayYHOU KaTeropuei U BBIMOIHSICT MO3HA-
BaTeNbHYI0 (DYHKITUIO B METOAMKE PacCIIEeOBAHUS
MPECTYIUICHUH 4Yepe3 Takhe METOAbI, KaK KpHH-
MUHQJIMCTHYECKAN aHaln3, KPUMHHAINCTHYECKast
KJIaccuUKanys, THIU3AMUS U aJrOPUTMHU3ALMSDY
(UcaeB A.A., 1999: 84). Muenune U.®. ['epacumoBa:
MoJl  KPUMHHAJIUCTHUECKOM  XapaKTepUCTHKON
MPECTYIUICHUH TMOHUMAETCS CHCTEMa MPUCYIINX
TOMY WM WHOMY BHJIY HPECTYIUICHMH 0COOeH-
HOCTEH, HWMEIOMHNX HauboIbllee 3HAYCHUE IS
paccienoBaHusi 1 00YCIOBINBAIOMINX TIPUMEHEHHE
KPUMHUHAITUCTHYECKUX  METOJIOB, TPHUEMOB U
cpencts (I'epacumoB U.®., 1976: 93-96).
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Kak mnpencrasnsiercsi, 3HaueHHE KPHUMUHAIHU-
CTHYECKOH XapaKTepUCTUKN HY)KHO pacCMaTpHUBAaTh
LIpe:

1) ompeneneHue akTyadbHBIX HampaBICHUN
KPUMHHAIMCTHYECKUX HAYYHBIX HCCIICOBAHMIA;

2) ¢GopmynupoBaHHE TAKTUYECKHX 3aad pac-
CJIEJIOBAHUS;

3) mosrydeHue NaHHBIX O JTUYHOCTH MIPECTYITHH-
KOB;

4) uccrenoBanne TUMTUYHBIX CUTYaIMi, BO3HU-
KaloIlUX B MIPOLECCE paccieI0BaHus;

5) pa3paboTKa THTIOBBIX BEPCHH M TUIAHOB pac-
CJIEIOBAHUS MIPECTYIICHUIH;

6) BBIOOp HampaBiIeHUH MHPOPMAIMOHHO-aHA-
JUTUYECKOH pabOThl B MpoLiEcCCce PACKPBITHSI M pac-
CJIEI0BaHHUs NIPECTYIUICHUH;

7) TpUHATHE YNPaBICHYECKUX PEIICHHUH, CBS-
3aHHBIX C PAaCCTAHOBKOW CHJI W CPENCTB CJeNo-
BaTeNieil M OINEepaTHBHBIX PAaOOTHHKOB (CO3JaHHE
LIEJIEBBIX CIIEICTBEHHO-OMEPATHBHBIX TPy, Opra-
HU3AIMOHHOE 00ecrieyeHne MPOBEICHUS INPOKO-
MacImTaOHBIX TAKTHYECKUX OIEpaIuii, co3IaHue
LIETICBBIX MOAPa3ICACHUN U T.11.);

8) COBEpPIICHCTBOBAHUE CHCTEMBI KPUMHHAIIH-
CTMYECKOH perucTpanuu (XapakTepuCTHKa JIUY-
HOCTH TIPECTYITHHUKOB, CHOCOOOB COBEpIICHHS
MIPECTYIUICHUH, CIOCOOOB COKPBITHSI M croco0ax
WHCIICHUPOBKAX ).

D¢ (eKTUBHOCTD PACKPBITHS M PACCIICAOBAHUS
MPECTYIJIEHUH B 3HAYUTENbHOW CTENEHU 3aBUCHUT
OT 3HaHUS ClefoBaTeleM KPUMHMHAINCTUYECKON
XapaKTepPUCTUKN JAHHBIX MPECTYIUICHWH, a TaKxKe
OT TPAaBUJIBHON OIIEHKH CJEJCTBEHHBIX CHUTYaIHi.
Kpumunanuctuueckass XapakTepHCTHKa TIPECTy-
TUTEHUS IPEACTaBIISCT COOOH COBOKYITHOCTh (CHUCTE-
My) TaKUX JaHHBIX O HEM, KOTOpPbIe CIIOCOOCTBYIOT
PacKpBITHIO MPECTYIUIEHUH, UMEIOT MO3HaBaTElNb-
HO-TIOMCKOBOE, KPUMHHAJIUCTUYECKOE 3HAYCHUE.
Ona BKIIOYAeT cBEJCHUS 00 OCOOCHHOCTSIX MOJI-
TOTOBKHM, COBEpPIIEHHUS W COKPBITAA MPECTyTe-
HUH, UCTIOJIB3YS KOTOPBIE, MOKHO 0o0Jiee yCIIeIIHO,
TOJTHO M OBICTPO WX pacKpbiBaTh. OCOOEHHOCTHIO
KPUMHHAJINCTHYECKON XapaKTEPUCTUKU TPECTy-
IUICHUW SIBISETCS TO, YTO OHA B OTJIMYHE, HANPH-
Mep, OT YroJIOBHO-IIPABOBOW XapaKTEPHUCTHUKU HE
SBIISIETCSI NYMMaHEHTHOH 00IIeMy MOHSITHIO TTPECTY-
mieHnd. CylecTByeT KpUMUHAIUCTUYECKas XapaK-
TepHUCTHKA BUAA (TPYMITBI) MPECTYIIICHHUH, a TaKXkKe
OTJIEJIBHOTO, KOHKPETHOIO TPECTYIUIEHUS, HO HE
npectyruieHus: Booomie. Kpumnnanucrtuaeckas xa-
paKTepUCTUKA BBITEKAeT HE W3 OOIIEro MOHSTHS
MpecTyIUieHus] (KPUMHUHAIMCTHYECKA 3HAYMMBIX
3JIEMEHTOB B OOILIEM MOHSTHU NMPECTYIJICHUS HET),
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a CKJIaJbIBACTCSl HA OCHOBE M3YUCHMS M HAYYHOTO
00001IeHNsST KPUMHHAJILHON TPAaKTHKH, MaTepHa-
JIOB, MaTe€PHUajIOB O COBEPIIEHHBIX MPECTYIICHUAX
U BBIpa)KaeT TUIIMYHBIC KPUMUHATMCTUIECKUE OCO-
OCHHOCTH Pa3IUYHBIX BHJIOB (TPYIIN) TpPECTyTIIe-
HUM, COBEPILIEHHBIX B ONPE/CIICHHBIN NIEPUOJ Bpe-
MEHH B TIpeJiesiaX JaHHOTO PerHoHa WM B CTpaHe
B 1eJIOM. BuoBasi KpUMUHAIMCTHYECKAs! XapaKTe-
pUCTHKa TPECTYIUIEHHWH, TO €CTh XapaKTepUCTHKa
JaHHOTO BUAA (TPYIIIBI) MPECTYIUIEHUH, — MPOAYKT
HAy4YHOTO aHaju3a W 00OOIIEHUS 3HAYUTEILHOI'O
SMIIUPHYECKOTO MaTepHalia, IOCTATOYHO JOOpOKa-
YECTBEHHOTO M PENPE3CHTATUBHOTO, YTOOBI OLIEHKA
1 BBIBOABI OBbUIM TOYHBIMHU, HOJHBIMHU U PEATIbHBIMH.

Kpumunanuctuueckass xapakTepHCTHUKa TIpe-
CTYIUICHUH — KaTEerOpHsl JMHAMHUYHAsSI, H3MEHSIOIIa-
sics B 3aBUCHMOCTH OT KPUMMHAJIBHOW HPAKTHKH.
Hanpumep, MEHSIIOTCS, CTAHOBSITCS O0JIee M30IIPEH-
HBIMH CIIOCOOBI COBEPIICHHUS MPECTYIUICHUMH, Mpe-
TEpPIIEBAIOT U3MEHEHMS LIEJIN X MOTUBBI IPECTYITHON
JeSITeTbHOCTH, TPEAMETHl TPECTYIMHOro MocAra-
TEJILCTBA, IPUYUHBI U YCIIOBHSI, CIIOCOOCTBOBABIIHE
JAaHHOM TPYMITHI (BHU/IA) TIPECTYIUICHNH, U Ap. B co-
OTBETCTBUU C 3TUM MEHSIOTCS U BUIOBBIC KPHMHU-
HIMCTHYECKHUE XaPaKTEPUCTUKHU NpecTyIieHui. B
OTJIMYME OT YIOJIOBHO-IIPaBOBOW XapaKTepUCTUKHU,
M3MEHEHHE KOTOPOH MPOUCXOAUT OTHOCHUTEIHHO
MEJICHHO W JIMIIb 10 BOJIE 3aKOHOAATEJIsI, KPUMH-
HJINCTUYECKU 3HAUYUMBbIC JJIEMEHTHI IPECTYIICHUN
M3MEHSIOTCS 3HAUNTEIIHO OBICTpEe, OHU HanboJee
MOJABMKHBL [lo3TOMy BHAOBas KpUMHHAIMCTHYE-
CKasl XapaKTepUCTUKA IPECTYIJICHNUSI — HE 3aCThIB-
masi, HEU3MEHHas COBOKYITHOCTH OINpeAeNCHHBIX
CBEJIEHHH O JaHHOMW rpymnmne (BUAE) NPeCTyIICHUH,
a IOJBMIKHAsI KATErOpHUsl, OTPAXKAIOLAsi 3HAUUMbIE
0COOEHHOCTH 3TUX MPECTYIIIICHUH B ONIPE/IeIEHHBIN
nepuoJ BpeMeHu. YToObl KpUMUHATIMCTHYECKAs Xa-
PaKTEpUCTUKA BBINOJIHSIIA CBOIO CIIYKEOHYIO POJIb,
CrocOOCTBOBANIa PACKPBITUIO MPECTYIUICHHH, OHA
JOJKHA OBITH HE TOJBKO peaqbHOM M JOCTaTOYHO
MOJIHOM, HO U COBPEMEHHOM.

Ona noimKHa OTpaXkaTh MOCJETHHE U3MEHEHUs
B KPUMHHAJIBHOW MPAKTUKE, COACPIKATh «CBEKUE»
pe3yabTaThl KPUMHHAIMCTHYECKOIO aHajau3a JaH-
HOM rpynmsl (BUIa) MPECTYIUIEHNH, COBEPIIEHHBIX
B TMOCIEIHUN (aHATU3UPYEMBI) IEpHOJ BPEMEHH.
Omnpenenss  KpUMHHAJIMCTUYECKYIO — XapaKTepu-
CTHKY TPECTYIJIeHWH KaK COBOKYMHOCTH JAaHHBIX
0 TIPECTYIMJICHWH, CIOCOOCTBYIOIINX €ro PacKphbl-
THUIO, HE UCKJIFOYEHO, YTO JJIsl YCIICIIHOIO PACKPhI-
THUS TIPECTYIUICHNUSI MOTYT UCTIOIb30BaThCA JaHHBIE,
OTHOCSIIMECS] K YTOJOBHO-TIPABOBOM, KPHUMHHO-
JIOTUYECKOH, IICUXOJIOTMYECKOM M IPYrMM BHIAM
XapaKTEpPUCTUK IpecTymieHui. Hanpumep, Heko-

TOpbIE JaHHbIE KPUMHHOJIIOTHUYECKOTO aHAIN3a, UC-
TMOJIb3YEMBIE JIJIS [IeJIel YTOJI0BHOM MPO(MITaKTHKH,
YUYUTBIBAKOTCS U IIPU PACKPBITUU IpecTyIuieHuid. K
WHCIIEHUPOBKAaM 110 MOTUBY YOMHCTBa BCET/a MpH-
0eraroT poACTBEHHUKH, KOMIIAHBOHBI [IOTEPIICBILIE-
ro, IOCTOPOHHNE HUKOT/a HE UCIOIB3YIOT PHUEMBI
MaCKHPOBKH LieJiel yOUHCTBa U T.J.

Bo3zHukaer Bompoc: He celyeT JIU T€ SJIEMEHTBI
KPUMHUHOJIOTHYECKUX, YTOJOBHO-TIPABOBBIX U APY-
IMX BHJIOB XapaKTEPUCTUK, KOTOpPbIE MOTYT OBITh
WCIIOJIB30BaHbI B IENIAX PACKPBITUS NTPECTYILUICHUH,
BKJIFOYUTH B KAYECTBE COCTABHBIX YaCTEH B KPUMHU-
HaJIUCTUYECKHE XAPAKTEPUCTHKH MPECTYMICHUNA?
Ha stOT BOmpOC ClleyeT OTBETUTh OTPHLATENBHO,
nb0 B TPOTHBHOM CiIy4ae KPUMHHAIUCTHYECKHE
XapaKTePUCTUKU CTadu Obl B KaKOH-TO CTENEeHU
nyOumpoBaTh Ipyrue BUIBI XapaKTEPUCTHK, HOJ-
MeHATh UX. O COOTHOIIEHHWH YTOJOBHO-IIPABOBOIA,
KPUMHUHOJIOTMUYECKOM ¥ KPUMHHAITUCTHUYECKOH
XapaKTEPUCTUK TPECTYIUICHUH B JINTEPAType BBI-
CKa3aHbl JpyTryue TOYKH 3peHus. MHorma sTu mo-
HSATHUSL OTOKJECTBISIOTCS, K KpUMUHAITUCTHYECKON
XapaKTEPUCTUKE B UYUCIIE APYIMX OOCTOSTENbCTB
OTHOCAT CBEJEHUS 00 OOIIECTBEHHOW ONAacCHOCTU
W PacIpoCTPaHEHHOCTH TMPECTYIICHUS, OOBEK-
T€ TIOCATaTeNbCTBA M NPUYMHAX IPECTYIUICHUS.
Kax m3BecTHO, BCe 3TH 3J€MEHTHI OTHOCATCS HE K
KPUMHUHAJIMCTUUYECKOM, @ K yTOJIOBHO-IIPABOBOM H
KPUMHUHOJIOTMYECKOM XapaKTEepUCTHKaM IPeCTy-
wienns. KpuMmunanuctuyeckass XxapakTepucTUKa B
MIPUBEJICHHON MHTEPIpPETallMi MOBTOPSIET YTOJIOB-
HO-IIPAaBOBYIO XapaKTEPUCTUKY M, TAKUM 00pa3oM,
yTpaduBaeT CBOM COOCTBEHHBIN CMBICI U 3HAUEHUE.

Kpumunnanuctuueckass XapakTepUCTHKa Ipec-
TYIJICHUH 10 00BbEMY MOMKET KOHCTPYHPOBATHCS
OTHOCHUTENIFHO WX BHUJOB, a Takke rpymm. [lpu-
yeM, OOBEIMHEHHE NPECTYIUICHHH B TPYIIIBI
MPOUCXOAUT MO  Pa3HbIM  KPUMHHAIMCTHYE-
CKUM OCHOBaHHUSIM M OOYCIIOBJIEHO COBIaJIeHHEM
OTJICNBHBIX MPHU3HAKOB MPECTYIUIEHUH, BETyIIUX
K TOXJECTBEHHOCTH METOAMK HMX PACCIEIOBaHMUSL.
B kadecTBe TakuMx NPU3HAKOB CTOUT BBIIEIHUTH
CHoco0 COBEpUICHUS! TPECTYIJICHUS, CIECHUPHUKY
cdepbl AEATENPHOCTH WM OTPACICBON MPUHIIMIL,
OTJIeNbHbIE XapaKTePUCTUKM JIMIa MPECTYIHUKA
(1OJKHOCTHBIE — MPECTYIJICHUS,  MPECTYIUICHUS,
COBEpUICHHBIE MaTEPHUAIbHO-OTBETCTBEHHBIMY JIH-
amu 1 Tomy nojiooHoe). Ocoboe MecTo 3aHUMAaloT
KPUMHUHAIIUCTUYECKUE XaPAKTEPUCTUKH OT/IEIBHBIX
BHJOB TIPECTYIJICHUH, IOCTPOCHHBIE C Y4YETOM
JIOTIOJIHUTENBHBIX TPU3HAKOB, CYIIIECTBEHHBIX IS
METOJUKHN paccieoBaHus (HalpuMep, XHIIEHHE
B cdepe KpeIuTOBaHMs, MOILIEHHHYECTBO C
TUTACTUKOBBIMU KapTOUKaAMH U Jp.).
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PaccmoTpeB nipeasioxKeHHBIE B IUTEpaType pas-
HbIe TOYKHM 3PEHHUS 110 3TOH mpoldiieme, MpelcTaB-
JSIeTCs 1eNIeco00pa3HbIM OTACTHUTh OOIIYI0 KPUMHU-
HAJIMCTUYECKYIO XapaKTEPUCTUKY TNPECTYIIICHUN
OT KOHKPETHOMW KPUMMHAJIMCTUYECKONW XapakTe-
PHUCTUKH, TO €CTh TOW, KOTOpas Kacaercsl JIMIIb
OTJCTBHOIO BHJAa WIM TPYNIBl TOXOXKHUX IO
YIOJIOBHO-IIPABOBBIM MpU3HAKaM JesiHud. Benp
o0miass KpUMHUHAJIMCTUYECKAs — XapaKTepUCTHUKA
NPECTYIUICHUH TpencTaBisieT coboil abcTpakTHOE
OIMCAaHKE CTPYKTYPbI, IPUHLUIIOB M IPABUII I1OCT-
pOEHHS BUJIOBBIX M BHYTPHUBUIOBBIX (TPYIIIOBBIX)
KOHKPETHBIX XapakTepucTuk. OHa BBICTyHaeT
JUIIb OPUEHTHPOM, HWMEIONIMM Cyry0o oormiee
METO/IOJIOTHYECKOE 3HAYeHHWE Kak OTIIpaBHAs
Teopernueckas Oaza Juia pa3pabOTKH OTAETBHBIX
TUIWYHBIX KPUMUHAJIUCTUYECKUX XaPaKTEPHUCTUK
OTJIENBbHBIX BUOB (TPYII) MPECTYIUICHUI.

BonbmIMHCTBO ~ KPUMUHAIUCTOB  pa3feisier
MHEHHE O TOM, YTO CYLIECTBYET KPUMMHAJIUCTH-
yeckas XapaKTepUCTHKa BUAa (TPYIIIbI) MPecTyI-
nenndi. OgHAKO HE BCE aBTOPBI COIMIAIIAIOTCS C
BBIJICJICHUEM KPUMUHAJIMCTUYECKON XapaKTepHc-
TUKU TIPECTYIUICHUsT BOOOIIE, U C HUMH CTOWT
coryacuThesl. Benb KpuMuHamucTH4ecKas XxapaxkTe-
PHUCTHKA IIPECTYIUICHUH, B OTIMYHE OT YTOJIOBHO-
NpPaBOBOH  XapakTePUCTUKW, HE WMMAaHEHTHAas
o01IeMy MOHSATHIO MPECTYIUICHUS, HE BBITCKAET U3
o01m1ero ero MoHATHA (TTOCKOJIBKY KPUMHUHAIHCTH-
YeCKH 3HAYMMBIX DJIEMEHTOB B OOIIEM TMOHSITUU
NpecTyIuieHuss HeT), a Qopmupyercss B Xoze
M3YyYeHHUS M 0000IIEHNS MPaKTUKN PaCCIIeIOBAHUS
OTJIENbHBIX WX BHJIOB wiau Tpymmn. OO sToM, B

4aCTHOCTH, U3JI0KeHO B obwieli cratbe P.C. benkuna,
N.E. berxosckoro, A.B. /lymnosa (benkun P.C. u ap.,
1997: 57); B pabote A.A. Diicmana (Diicman A.A.,
1984: 97-100) u paga apyrux yueHsix. Paspadorats
eMHOE coJiepyKaHue KPUMHUHATUCTHYECKON
XapaKTCPpUCTHUKU JIs1 BCEX BUI0B HpeCTYHJIeHI/Iﬁ TakK
K€ HEBO3MOKHO, KaK M CO3AaTh €ANHYIO METOAUKY
ux paccienoBanus. CienoBaTeiabHO, ONpeAeIeHIe
MOHATUSL KPUMHHAJIUCTUUYECKOM XapaKTEPUCTHUKU,
MOJJTAHHOE B BUJIC IEPEYHS CTPYKTYPHBIX DJIEMEHTOB,
MOXKET OBITh IPENOCTaBIEHO JHIIhL Ha YypPOBHE
KOHKPETHOM MeTOJMKH paccienoBanus. O KpuMu-
HAINCTHYECKOH XapaKTepUCTUKE NPEeCTyIUICHUN
BOOOINE, WIM K€ O HEONPEICICHHOM OOIBIIOM
MaccuBe (Kacc) TaKuX MPeCTYIUICHUH (Hampumep,
9KOHOMHMYECKHX ), MOKHO TOBOPUTH JIMIIb B IJIAHE
MPOJYKTa HAYYHOU NEATEIbHOCTH, TEOPETHUECKON
KaTeropuH, pacCMOTPEHHON B OOIIMX TTOJIOKEHHIX
KPUMHHAJINCTHYECKOH METOAMKH KaK OJHOTO W3
KOMITOHEHTOB CTPYKTYpbI CIEIHATBEHBIX METOINK
(benxun P.C., 1997: 306-319).

3ak/aouyenne

CrnenoBaTenbHO, YYHUTHIBAas CKa3aHHOE BBIIIIE,
B KPHUMHHAIACTHICCKON XapaKTEPUCTHKE IIpec-
TYIUICHUH HY>KHO YETKO Pa3/Ie)IUTh: TECOPETUUYCCKYIO
KOHIIETIIHIO KaK OCHOBY (DOPMUPOBaHUS CIICIIHATb-
HBIX METOJMK pacciieIOBaHUS MPECTYIUICHHUH
U pabounii (MpUKIAAHON) HHCTPYMEHT pacce-
JIOBaHUS, KaK CUCTEMY COOpaHHBIX U 000OIIECHHBIX
JAHHBIX 0 KPUMHHATUCTUICCKH 3HAYUMBIX JJIEMCH-
Tax OMpeAeNeHHOro BUAa (TPYIIIbI) IPECTYIIICHUHN.
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KMBEPKbIAMbBICTbIAbIK — KASAKCTAH PECITYBAMUKACDbIHbIH,
KAVYITCI3AITIHE XKAHA KbIAMbICTbIK KAVYIIT PETIHAE

OAEMAIK KOFamMAaCTbIKTa >KahaHAbIK, yAepicTepAiH AamybiHa Tybereiiai acep eTkeH 3amaHaym
KYObIABICTApAbIH  6ipi  aKMapaTTbIK-KOMMYHUKALMSABIK, TEXHOAOTMSAAPAbI  KApPKbIHABI  >KETIAAIPY
60AAbI. XKeAiAiK KOMIMbIOTEPAIK KOMMYHMKALUMSAAPABIH, TapaAyblHaH TybIHAQFAH MBAEHU, DAEYMETTIK,
3KOHOMMKAABIK, CasICW, KYKbIKTbIK, ©3repicTep ayKbIMbl KOmnTereH faAbIMAApFa OAApPAbl asamsat
OPKEHMETIHIH TapMXbIHAAFbI >KaHA Ke3eHHiH 6acTaAyblHbIH KOPIHICi peTiHAE KapacTblpyFa MYMKIHAIK
6epeai. XKahaHAbIK KOMMbIOTEPAIK >KEAIHI MarnAaraHy — MEMAEKETapaAbIK, KaTbiHACTapAbl XKahaHAaHy
>K8HE aKMapaTTbIK, KOFaMAbl KYPYAbIH MaHbI3Abl aAFbILLIAPTTAPbIHbIH, Gipi EKEHAITT Kyrnvs emec.

bi3 OGypbiH aTan eTkeHAel, KMOEPKbIAMBIC — OYA KMOEPKEHICTIKKE KOAXKETIMAI KypaAAap MeH
KYPbIAFbIAQD apKbIAbl >Ky3ere acblpblAaTblH, 3aHMEH KOPFAAaTbiH SPTYPAI OAEYMETTIK KaTblHacTapFa
3USIH KeATipyre GarbITTaAFaH, aknapaTThik )KOHEe TEAEKOMMYHUKALMSIAIK, KEAIAEPAT MarAaAaHY apKbIAbl
KMOEPKEHICTIKTe KaLLbIKTaH >KaCcaAaTbiH KbIAMBIC. KMOEPKbBIAMBIC MIHAETTI TYPAE KYKbIKKA KaMLLbIAbIK,
KOFaMAbIK, Kayir, KIHOAIAIK XKeHe Ka3aAay CUsIKTbl beArirepre ume.

KnbepkbIAMbICTbIH OeAriAepi MeH epeklleAikTepiH 3epTTey KebiHece GeAriAi 6ip KMbIHAbIKTAPAbI
TyAblpaabl. bipiHLWIiAEH, OCbl 3aHCbI3 8peKeTTepAiH, ToObl YuiH OGeAriAeHreH TEePMMHOAOTMSIABIK,
annapaTTbiH 3aH FbIAbIMbI MEH KYKbIK, KOAAAHY MpaKTMKacbiHAA 60AMaybl. KapacTbipbiAbIn OTbIpFaH
KbIAMBICTbIK, KYKbIK, OY3YLLIbIAbIKTApAbIH 3aTbl — 3aHMEH KOPFaAaTbIH >KOHE DAEKTPOHADIK, >KeTKi3riLL
KYPaAAapblHAQ KAMTbIAFAH akMapaT; aknapaTThiK, KYMEAep, COHbIH, iliHAE MEMAEKETTIK OpraHAapPAbIH,
aKMapaTTbIK XXYMeCi, TEAEKOMMYHMKALMS >KEeAICi, MEMAEKETTIK SIAEKTPOHADIK, aKMapaTTbIK, pecypcTap.

Ty¥iin ce3aep: KMBEPKbIAMBICTbIAIK, KbIAMbIC, KahaHAaHy, KWOEPKEHICTIK, KbIAMbICTBIK, KOAEKC.

Almazkyzy K.

Master of Law, Academy of MIA,
Kazakhstan, Almaty, e-mail: almazkyzy123@mail.ru

Cybercrime — as a new criminal threat to the security
of the Republic of Kazakhstan

One of the modern phenomena that has had a major impact on the development of global processes
in the global community was the intensification of information and communication technologies. The
scale of cultural, social, economic, political, and legal changes arising from the spread of networked
computer communications allows many scholars to consider them as the beginning of a new era in the
history of human civilization. It is no secret that the use of the global computer network is one of the most
important prerequisites for globalization and the creation of an information society.

As we have already noted, cybercrime is a cybercrime crime that is aimed at cybercrime-based tools
and devices that are used to break various social relationships protected by law and telecommunications
networks. Gybercrime has such signs as lawlessness, social danger, guilt and punishment.

The study of the characteristics and features of cybercrime often causes certain difficulties. First,
the lack of a terminological apparatus established for this group of unlawful actions in judicial practice
and law enforcement practice. The subject of criminal offenses is the information provided by law and
contained in the electronic media; information systems, including information systems of state bodies;
telecommunication network; state electronic information resources.

Key words: cybercrime, crime, globalization, cybercrime, criminal code.
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KubepnpectynHocTb B KayecTBe
HOBO# MPEeCTynHo# yrpo3bl 6e3onacHoctu Pecny6anku Kasaxcrax

OAHMM U3 COBPEMEHHbIX SIBAEHWI, OKa3aBLUMX CEPbe3HOE BAUSIHME Ha PasBUTME TAOOAAbHbIX
NPOLLECCOB B MUPOBOM COOOLLECTBE, CTAAQ MHTEHCU(UKALIMS MHOPMALIMOHHbIX M KOMMYHMKALMOHHbIX
TEXHOAOrMIA. MacluTabbl KYABTYPHbIX, COLMAAbHbBIX, 3KOHOMMYECKMX, MOAMTUYECKMX W MPABOBbIX
M3MEHEHMI1, BO3HUKAIOLLMX B Pe3yAbTaTe PacnpoCTpaHeHMs CeTeBbIX KOMIMbIOTEPHbBIX KOMMYHMKaLMIA,
MO3BOASIIOT MHOTMM YUeHbIM paccMaTpmBaTb MX Kak HauyaAO HOBOM 3pbl B MCTOPUM YeAOBEYECKOM
uMBMAM3aUMK. He cekper, UTo MCMoAb30BaHUE TAOGAAbHOM KOMIbIOTEPHONM CETU SBASETCS OAHOM U3
BAXKHEMLIMX MPEANOCHIAOK TAOGaAM3aumMu U Cco3AaHMsT MHpopMaLMoHHoro obuectsa. Kak Mbl yxe
OTMEYaAM, KMOepnpecTyrnHoCTb — 3TO MPECTyrNAeHWe, CBSI3aHHOE C KMOeprnpecTyrnHOCTbiO, KOTopoe
HanpaBAEHO Ha CPEACTBA M YCTPOMCTBA, OCHOBaHHbIE Ha KUGEPMNPECTYNHOCTM, KOTOPbIE UCMOAb3YIOTCS]
AASTHAPYLLEHUS PAa3AMUHBIX COLIMAABHbIX OTHOLLEHMI, OXPAHSEMbIX 3aKOHOM M TEAEKOMMYHMKALIMOHHbIMM
cetamun. KnbepnpectynHoctb MMeeT Takue MpusHaku, Kak 6e33akoHue, 0OLIeCTBeHHasi OMacHOCTb,
BMHA M HakaszaHue. M3yueHne ocobeHHOCTen U 0coBeHHOCTEN KMBEepnpecTynHOCTU YacTo Bbi3blBaeT
onpeAeAeHHble TPYAHOCTU. Bo-nepBbiX, OTCYTCTBME TEPMUHOAOIMUYECKOrO anmnapara, YCTaHOBAEHHOI O
AAS 3TOM TPYMMbl NPOTMBOMPABHbIX AENCTBUIA B CyA€OHOM MPaKTUKEe M MPaBONPUMEHUTEAbHOM
npakTuke. [peAMEeTOM YroAOBHbIX MPECTYNAEHUI SBASIETCS MHpopMaLms, MPpeAyCMOTPeHHast 3aKOHOM
U coAeprKallascs B 3AeKTPOHHbIX CMU; MH(OPMaLIMOHHbIE CUCTEMBI, B TOM YMCAE MH(OPMALIMOHHbIE
CUCTEeMbI FOCYAQPCTBEHHbIX OPraHOB; TEAEKOMMYHUKALMOHHAS CeTb; rOCYAQPCTBEHHbIE SAEKTPOHHbIE

MH(OPMaLIMOHHbIE PECYPChI.

KatoueBble cAoBa: KMOEpNpecTyrnHOCTb, MPECTynHOCTb, TAobGaAm3aums, KnbeprnpecTynHoCTb,

erAOBHblVI KOAEKC.

Kipicme

OneMlIiK KoFaMJacThiKkTa kahaHAbIK yaepic-
TepAiH IaMybIHa TYOeTeiii ocep eTKEeH 3aMaHayu
KYOBUTBICTapBIH Oipi aKIMapaTThIK-KOMMYHHUKAIHSI-
JIBIK TEXHOJIOTHSUIIAP/IbI KAPKBIH/IBI KETUIIIpY 00JI-
Iie1. JKemimik KOMITBIOTePIIiK KOMMYHHUKAIFSUTAP ABIH
TapajyblHaH TYBIHJaFaH MOJCHU, OJICYMETTIK,
OKOHOMHUKAJIBIK, CasiCH, KYKBIKTBIK ©3repicTep
ayKbIMBl KOTTEreH FallbIMJapFa OJIapJbl ajaM-
3aT OPKCHHUETIHIH TapUXbIHJAFbl JKaHA KE3CHHIH
OacTalyblHBIH KOpIiHICI peTiHIe KapacThIpyra
MYMKiHIIK Oepeni. JKahaHABIK KOMIBIOTEPITIK JKe-
JiHI Maiasany — MeMJIeKeTapasiblK KaTbIHACTAP/IbI
skahaHIaHy JKOHE aKMapaTThIK KOFAMJIbI KYPYJbIH
MaHBI3IbI AJIFBIIAPTTAPBIHBIH Oipi eKEHIITT Ky
eMec.

AKMapaTThlK KOFAMHBIH JaMybl CalachIH/A
OJIEMHIH JKETEKII eJACpPiHIH apachlHIA JIAMBIKTHI
OPBIHJIBI Ayl TaHJAmN, OIi3JiH eJliMi3 ©3iHiH
AKMapaTThIK JKOHE TEJICKOMMYHHUKAIUSIBIK HHPPA-
KYPBUIBIMBIH O€JICEH]II TYpJe JNaMBITHIIN, aKmapar-
TBIK KayilCI3[IKTI KamTaMachl3 €Ty YVIIiH THICTi
CasiCaTThl KAJIBIITACTBIPAIBI.

Heri3sri 0oJ1im

Kasipri yakpITTa OTaHIBIK KBUIMBICTBIK 3aHHA-
MaJia « AKIapaTTaH/bIpy KIHE OaiJIaHbIC CallaChIH-
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JaFbl  KBUIMBICTBIK  KYKBIK  OY3yIIBIIBIKTAP
Jen arajmaThlH  7-Tapay OekiTinreH. ArtanraH
Tapay Kejecimed Oamrapapl  KamMTHABL:  205-

Oam. AKmapaTka, aknaparThlK JKyiHere Hemece
aKIMapaTThIK-KOMMYHHKAIUSUIIBIK JKEJIIre KYKBIKKa
CBIMBIMCBI3 KOJT KeTkizy; 206-0am. AKMmapaTThl
KYKBIKKa CBIBIMCBI3 )KOI0 HeMece TypiaeHIipy; 207-
Oan. AKnapaTThIK JKYHEHIH HeMece aKlapaTThIK-
KOMMYHUKAITUSIIBIK KETIHIH KYMBICHIH 0y3y; 208-
Oar. AKnapaTThl KYKbIKKa ChIBIMCBI3 HEJICHII ally;
209-6an. AknapaTTsl Oepyre MaxxOypiiey; 210-6arm.
3UAH KENTipeTiH KOMIBIOTEPJIiK OarmgapiiamMaiap
MeH OarnapiaMaliblK ©OHIMIEpZi jkacay, naiina-
na"Hy Hemece Ttaparty; 211-6am. Komxkerimaimiri
MIEKTEITeH OJJIEKTPOHIBIK aKMmapaTThIK pecypc-
TapAbl KYKbIKKa CBIHBIMCBI3 TapaTy; 212-0ar.
KyKpIKKa KalIllbl MakcaTTap bl KO3JICUTIH UHTEP-
HEeT-pecypcTapbl OpHAJIACTBIPY YIIiH KBI3METTED
ycoiHy; 213-6an. ¥ sl OalaaHbICThIH AOOHEHTTIK
KYPBUIFBICBIHBIH ~ COWKECTeHIpY KOJIBIH, a0o-
HEHTTI COWKECTeHAIPY KYPBUIFBICHIH KYKBIKKA
CBIMBIMCBHI3 ~ ©3TepTy, COHJal-ak aOOHEHTTIK
KYPBUIFBIHBIH COUKECTEHIIPY KOJIbIH ©3TepTy YIIIiH
OarmapraManapnbl Jkacay, TaijanaHy, TapaTy
(Sergazin, Esimova, Kozhakhmetova, Mukasheva,
2018: 26).

bizmin mikipimisire, KOFaphila aTajblll ©TKEH
KBUTMBICTAPJIBIH KeHOIp epeKIeNnikTepiH KapacThl-
PBIIT OTY KaXKeT.
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KapacThIpbUIbIl OTBIPFaH KBUIMBICTBIK KYKBIK
OY3YIIBUTBIKTApIBIH KOFaMJIBIK KayilTiTiri, eH aj-
JIBIMEH, OJlap a3amMaTTap MEH YHbIMIAPJIbIH KYKbIK-
TapblH JKOHE 3aHIbl MYIICIEPiH, aKMapaTThIK
calajia KOFaM MEH MEMIICKETTiH 3aHMEH KOopra-
JIATBIH MYJICNIepiH Oy3ajibl, aKnapaTThIK pecypc-
TapJIbIH, aKMapaTThIK KYHeIepiH koHe OalmaHbIC
WHQPPAKYPBUIBIMBIHBIH —~ KYIHUSIBUIBIFBIHA, TYTac-
TBIFBIHA, KOJDKETIMILTIriHE 3usiH kentipemai (Bop-
gamsuiay, 2015).

AKMmapaTTaHabIpy *KoHe OaiiTaHbIC calaChIHIAFbI
KBUIMBICTBIK KYKBIK OY3YIIBUIBIKTAp,IbI Capajiay, arry
xoHe Teprey Kazakcran PecryOnmKachIHBIH KYKBIK
KOpFray >KOHE apHaibl opraHgap KbI3MeTKepiepi
YILiH 9J1i KYHTe JAeHiH aybIp MiHIET OOJIbIN TadbLIa-
11, OcbIHiali cebenTepre TOMEHICTIepIiH 0omMa-
YBIH JKATKBI3yFa 00JaIbl:

— Teprey KoHe COT MPAKTUKACHIH JKaJIbLIaY;

— THICTI  FBUIBIMH-OJICTEMENIK JKOHE  COT-
capanTaMaliblK YCBIHBICTA;

— IIM oKy oOpbIHIapbIHAA Teprey-KpuMHUHa-
JTUCTUKAIIBIK MaMaH/IbIFbl KbI3METKEPJICPIHIH, COH-
Jaii-ak Tepreyuriep/ii, aHbIKTayIIbUIapabl OiTiK-
TUTIKTI KOTepy JKOHE KaiTa Jaspiay KypcTapbiHa
JKeJIen AaspibIKTaH OTKI3eTiH apHAWbl NaHbIHJIBIK
KypcTaphbl

— OCBI KBUIMBICTBIK KYKBIK OY3YyIIBLIBIKTAP/IbI
Kacay MeH e3re ie OipkaTap paxTopiaap HOTHXKECIHIe
TYBIHJIAFbIH JIONICNIJICMENTIK aKIapaTThlH apHanbl
TYpJIEpIMEH KYMBIC JKacayFa KYKbIK KOpFay opraH-
Japbl KbI3METKEPJICPl JailbIHABIFBIHBIH JKETKITIKCI3
0OTyBI.

bizben 3eprrenmin  OTBHIpFaH KHOEPKBLUIMBIC-
TBUTBIKTBIH KEHOIp EepeKINeTKTepiH TYCIHY MEH
afiKpIHJIAY YIIiH 00BeKTici OONBIN OipiHII Ke3eKTe
aKMapaTThIK KAYIINCI3MIIK CalaChIHIAFbl KOFaMJIBIK
Myaae OonaTblH KeHOip KbUIMBIC KypamJIapblHa
TOKTAJIBII 6Ty KaXKET.

205-6an. Akmaparka, aKnaparThK Kylere He-
Mece TEJICKOMMYHHKAIMSIIAD KeNiCiHe KYKBIKKA
CBIMBIMCBI3 KO JKeTKi3y. KoFaMplK KayinmTimiri
aKMapaTThIH KYIUSIBUIBIFBI, aKIapaTThIK XyHeaep
venepi MeH aKMapaTThIK-KOMMYHHUKAIMSIIBIK JKeJTi-
Jiep WeNepiHiy 3aHbl MYIeepiHe HYKCaH KeTipy
KYKBIFbIH OY3aJibl.

Byn KBUIMBICTBIK KYKBIK  OY3YIIBUIBIKTHIH
00BEKTICI — aKIMapaTThIH, aKIIapaTTHIK KyHeIepaiy
JKOHE TEIEKOMMYHHKAIIUS JKENIEePIHIH KYITUSUIbI-
JBIFBIHA a3aMaTTap MEH YUBIMAAPABIH KYKbIKTaphI
MEH 3aHJBI MYIICIEpI.

MyHzaa akmapar 3JeKTPOHJBI ecenTey Kypaj-
JApbIHIA DJCKTPOH/ABI €CeNTey TEXHUKACHIHBIH
JJEMEHTTEPIHIH O Kal-KYWiHIH HeMmece Oenrimi
Oip akmaparThl, Xabapjapjbl, IECPEKTEPIl OpPbIH-

JNAWTBIH aKnmapaTTbl OHJACYIiH, CaKTayAblH >XOHE
OepyniH 0Oacka AIEKTPOHIBIK KypalIapbIHBIH
Ti30eriH OUIIIPETIH IIEKTPOH B! TYP/IE CaKTaIaThIH
aKmapaT peTiHae TYCIHUTyI Kepek. AKmaparTtap
caHjap, MOTIHAEp, CypeTrTep, ayamo-, OeiiHe-,
OarnapiaManblK KOJT HeMece eKEyiHiH TipKecimi
TYpiHIE YCBIHBUIYBI MYMKIH. MOHCI3 XoHE Ke3-
KeJIreH HOpCcere apHajiMaraH TaHOalap *KHBIHTBIFbI
akraparka Kosiansumaiinel (Parodi, 2013: 59).

DIEKTPOHABI KETKI3TIIITEP JIeN €CenTeyill TeX-
HUKa KypaiJapbIMeH OHJeyre OOJIaThIH, JIePEeKTEep-
nep ¢opMaThIHA, aKNapaTTap/bl Ka3yFa, caKTayra
JKOHE JKaHFBIPTyFa MYMKIHAIK OepeTiH Ke3 KelreH
MaTepHaIbl JKETKI3TimTep TaHbUIaAbl JlepekTep-
nep (Gopmarbl caHABIK, OWHAPIBI JKOHE aHAJIOTTHI
00JTyBI MYMKiH. DJIEKTPOHIBI JKETKI3r1ILITepre YHEMI
CaKTarn OThIPATHIH KYPBUIFbLIAP/Ibl FAHA KATKBI3BIIT
KO¥MMaii, MpICaJIFa ajgaThIH 00JICAK MAarHUTTIK JKOHE
ONTUKAIBIK AMCKIJIEP MarHUTTIK >KOHE >KapThUIal
OTKI3TIII KapTajapaaH 0acka KOMIBIOTEPIIH HeMe-
ce 0acka AIEKTPOHBIK KYPBUIFBIHBIH JKEIEN KaJIbl
CHSIKTBI JKEJIEN CaKTayIIbl KYPBUIFBLIAPIBI )KATKBI3Y
Kepek. Akmapar kebiHece ¢ailnm TypiHmeri dieK-
TpOH/IBI xeTKizrimTe cakranaasl (Hui, Kim, Wang,
2017: 523).

DJIeKTPOHABl TYPAE aKMaparThlK KyMenepie
CaKTalaTblH akKmapaT dJeKTPOHJBI aKIapaTThIK
pecypc Hemece Oackalla aWTKaHAa aKMapaTThIK
MoJTiMeTTep ©0a3achl Jem arajaabl. DJICKTPOHIBI
aKIaparThlK pecypcTap YIIiH eIdyip KeyieM KoHe
JepeKTepAiH  KYPBUIBIMIAIFaHABIFbL,  ONapJIbIH
Oenrini 6ip GyHKIMOHAIBI OAFBITH TOH.

DJEKTPOHABI TYpJle AallblK aKnapaTThIK-KOM-
MYHUKAIVSUIBIK ~ JKyHeneple  KbI3SMET — eTeTiH
aKmapaTThIK OKYHelepJe CcaKTajaThlH —aKiapar
WuTtepHeT-pecypcrapra sKaTabl.

ColikeciHie, KapacTBIPBUIBII OTBIPFaH KbIJI-
MBICTBIK KYKBIK OY3YIIBUTBIKTAPIbIH 3aThI OOJIBIIT Ta-
HBUIATBIH aKMapaTThIK XKYyHelepre TOMEeHIeTepIi
JKaTKbI3aMBbl3:

— MEMJICKETTIK KYIHSFa aTKbI3bUIATBIH MEM-
JIEKETTIK  DJIEKTPOHIBl  aKMaparrap pecypchiH
KYpaWTBIH aKIapaTThIK XKyHenep;

— KYIFSUTBL DJICKTPOHBI aKMapaTThIK pecypc-
Tap/ibl, OHBIH 1IITH/Ie 3aHMEH KOPFaJIaThIH KYITUsIap,
nepbec nepekTepiepai  KYpaWTbhlH — aKMapaTThIK
Kymenep;

— MEHIIIK HMECIMEH KOJDKCTIMJIITIKKE IIEeKTey
KOMBUIFaH ©3re JIe aKnapaTThIK KyHemnep.

KapacThIpbUIbIll OTBIPFAH KBUIMBICTBIK KYKBIK
OY3YIIBUIBIKTBIH OOBEKTHBTI JKaFbl aKIapaTThIK
JKylene HeMece TEeIeKOMMYHHKALUs SKeTiciHae
ANIEKTPOHIBI JKETKI3TIIITEpAe CaKTaJFaH 3aHMEH
KOpFaJIaThIH aKlapaTka 3aHChI3 KOJDKETIMIUTIKTCH
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Anma3skpizel K.

KepiHic Tabaabl. DIEKTPOHB OyKapalblK akmapat
KypalJapblHia 3aHMEH KOpFaJaThlH aKlaparka
PYKCATChI3 KOJ KETKi3y OChl aKMaparThl TiKeJeH
aly MYMKIHZAIMIHAE KOpiHeAl >KoHE JIIEKTPOH-
bl OYKapaiblK aKmapaT KYpajdbIHBIH Heci (meci)
OenrijereH KOpray IIapallapblH €HCEPY apKbLIbl
JKy3ere achlppUTybl MYMKiH. TenexomMMmyHHKa-
NS  KENUJIepiHe 3aHCBI3 KOJDKETIMIUTIK  OHBIH
aKnmapaTThIK ~ OJKYHellepiMeH  KOHE  OJIap.IblH
Kypamjac OerliKTepiMeH TiKeJel e3apa opeKeTTecy
MYMKIHJITIH amyja KepiHeli )KoHe 9NIeTTe KOopray
nrapanapbelH €HCepy apKbUIbl JKy3ere achlpblia-
nel. KomkeTiMainik Tek KaHa OarapiiaMaliblK-
TEXHUKAIBIK KYPaJIJIapMEH JKY3€ere achlpbLIaJIbl.

Kopraynan etyre »xoi OepMel, 3aHCBI3 Kipyre
pYKcaThl Oap ajaM (9KiMII, )KYHEHIH )KOHE JKeiHIH
MaiTaJaHyIbIChl) KOJ JKeTiMal OonaThiH (ceaHc)
KOMITBIOTEP apKbLIbl KY3€re achIPbUTybl MYMKIH.
3aHCBI3 KOJDKETIMIUTIK KAIIBIKTaH, COHBIH 1IIIHIE
WHTEepHEeT apKbLIbI )KY3€re achbIPbUTYbl MYMKIH.

KapacTbIpbulbIll OTBIPFaH KbUIMBICTHIK KYKBIK
OY3YIIBUTBIK MaTepuaiibl Kypamra jkaraipl. O
3USIHIBI CalaplblH TYyBIHAAy COTiHEeH Oacram
asiKTasFaH OOJIBIN Ta0bLIAIBI.

3usH]TBI callIap a3amMatTap HeMece YHbIMIap IbIH
KYKBIKTapbl MEH 3aHAbl MYIJeNepiH, He Ooamaca
KOFaM HeMece MEMJICKETTIH 3aHJbl MYyAJelNepiH
eneyni Oy3ynaH kepineni. Kasakcran PecryOnuka-
cbl KK 3-6a0b1HBIH 14-TapMarbiHa eJIeyITi 3UsSHHBIH
YFBIMBI OEKITUITeH, MYH/Ia TOMEHJErijiepre Hazap
aynapy Kaxer:

— aJIAMHBIH YKOHE a3aMaTThIH KOHCTUTYIUSIIBIK
KYKBIKTapbl MEH OOCTaHIBIKTAphl, YHBIMIAP/IbIH
KYKBIKTapbl MCH 3aHJIbI MYIJICNIEpi, KOFAMHBIH )KOHE
MEMJICKETTIH 3aHMEH KOpFaJIaThIH MYIICNepi;

— alTapibIKTall 3anan Kentipy (Ky3 aiibiK
€CENTIK KOPCETKINITEH acaThlH MOIIIIePACT] 3UsH);

— yHBIMIApJbIH HEMece MEMIICKETTIK OpraH-
JIApJBIH KalbINTHI )KYMBICHIHBIH Oy3b11ysl (KP KK,
2014).

3aHChI3 KOJDKETIMILTIK TIeH TYbIHIaFaH KOFaMFa
KayinTi caygap/blH apachiHaa ceOenTik OaitiaHbic
00Ty Kaxer.

KapacThIpbUIbill OTBIPFAH KBUIMBICTBHIK KYKBIK
OY3YIIBUIBIK CYOBEKTHBTIK JKaFblHAH TEK KacaKaHa
HbICaH/a (TiKeJIeH HeMece KaHaMma HUET) JKacalybl
MYMKIH: KIiHOJI 3aHMEH KOpFaJaThIH aKIapaTka,
aKnmapaTThIK J>Kylere HeMece TeJIeKOMMYHHKa-
ISl JKEeNiciHe KYKBIKKA KaWIIbl Kipill KaTKaHbIH
cesiHefll, KOFaMfa KayilTi cangap[bslH TYBIHIAY
MYMKIHJIITIH aJiJibIH ajla OuIe/Il KoHE OJIAPJbIH TY-
BIHJIAYBIH KaJlalIbl.

A3zamatTap/iblH HeMece YUBIMIApIbIH, HE
OonMaca KoraM HeMece MEMIJICKETTIH 3aHMEH
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KOpFaJaTblH MYAJENIEpiHe KENTIPIIeTIH 3USH/IbI
CallIap/IbIH TYBIHJAYbIHA KATBICTHI JKaHaMa HHET
00JIybl MYMKIiH, SIFHU KiHOJI TYJIFa CaHAJIbI TYpIe
OCBI canapra oj Oepeni HeMece oJapAbIH TYbIH-
JlayblHa HEMKYpailsibl Kapaiabl.

OcCBbI KbIIMBICTBIK KYKBIK OY3YIIBUIBIKTBIH yXKi
MEH MakKcaThl 9pPTYpJi 0OJalbl XKOHE capajayra
acep eTmeli, Oipak onmap Ka3aHbl JapallaHAbIpyIa
eckepinyi tuic. Kebinece Oy maiJakyHEMIIIK yoxK.

KBUIMBICTBIK KYKBIK OY3YIIBIIBIKTBIH CyOBEKTiC
16 »acka ToJiFaH, aKbII-€Cl IYPHIC ajaMm.

Kazakcran PecnyOmukacet KK 205-0a0biHbIH
2-TapMarblHJa YIITTBIK DIIEKTPOHIBIK aKMapaTThIK
pecypcTapra KOHE VITTHIK aKMaparThK JKyihere
KacakaHa KYKBIKKAa CBIHBIMCBI3 KOJI JKETKi3y YIIiH
KBUIMBICTBIK KayanThUIBIK OCKITLUITECH.

YITTHIK JIel MEMJICKETTIH SKOHOMHKACHI MEH
Kayirci3giri yUIiH CTpaTervsuiblK MaHbBI3bl  Oap
MEMJICKETTIK 3JIEKTPOHIBIK aKIIapaTThIK pecypcTap-
JIaH KYpaJIFaH aKNapaTThIK XKYyHelep TaHbLIaIbI.

Kazakcran PecnyOnukacet KK 205-0a0biHbIH
3-TapMarbIHAa €peKlIe capanaylibl Oeilri peTiHue
aybIp 3apAarl KapacThIPbIIFaH.

Kazakcran PecnyOmukacet KK 3-0a0biHbIH
4-TapMarbIHJIAFbI €PEKEIICP/Ii €CKePe OTHIPHIT aybIpP
3apAanKa OCHIHBIH IIIiHZAE KeJeciliepli KaTKbI3y
KaXKET: )KQ0IpJICHYIIHIH HEMECE OHbIH JKaKbIHBIHBIH
(>xaKBIHIAPBIHBIH) ©31H-631 OJITIPYi; aybIp KOHE aca
aybIp 3aiain kentipy. Ochl canmap KYKbIKKa ChIbIM-
ChI3 KOJDKETIMJIUTIKIIEH ceOenTi OaiianbicTa 00JTybI
KaKerT.

Kazakcran Pecnyommkacer KK 205-6a0b1-
Ha TiKeleH e3IMI3AiH 3epTTeYIMI3IiH  asChIH-
Ja KiOnripiMm tangay kacad keie, 0i3 akmapaTka
KYKBIKKa ChIMBIMCBI3 KOJI KETKI3y/li KAIbIKTBIKTaH
KHOEPKEHICTIKTI  KypaTtbiH HWHTEpHET apKbLIbI
KOMITBIOTEPIIIK KYPBUIFBIJIAaH aKNapaTThIK JKyhere
HEMece  TEJIeKOMMYHHKAIMs  JKeTiCiHe KO
JKETIMIUTIKKE KATKBI3/bIK.

ExiHmineH, KnOepKpIIIMBICTBUTBIKTBI 3€PTTEY i
KHOEPKEHICTIKTE JKacajJaThIH KBUIMBICTAPIBIH CTa-
THUCTHUKAJIBIK €Ce01HIH 00JIMaybl KUBIHFA COKTHIPAJIbI.
Pecmu cratucTuka x)oFapblia aTaFaH KbIIMBICTBIK
KYKBIK  Oy3ymIBUTBIKTap  OOWBIHIIA  JIEpeKTep-
re raHa ue. KuOepKbUIMBICTBI aHbIKTayFa O1311H
KO3KapacChIMBI3Ibl €CKEPE OTBIPHIT, KBIIMBICTBIK
KYKBIK OV3YIIBUTBIKTAP/IbIH aWTapIbIKTal ayKbl-
Mbl Kazakcran PecrmyOnukachiHbH KBUIMBICTBIK
KozxekciHig Epekme OeniriHiH opTypiai Tapay-
JapblHIa OpPbIH ainFaH. AKMApaTThIK JKOHE Tese-
KOMMYHUKALHUSJIBIK JKENIep/i, KUOCPKEHICTIKKE
KOJ JKETKI3yre apHallFaH KYPBUIFBLUIAPBI IKOHE
Kypajmap/pl Maijanany — KON  CYFYIIbUIBIK
OOBEKTIIepl KOHTEKCIHJE KeHOIp KBUIMBICTBIK
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KYKBIK OY3YHIBUTBIKTAP/IBIH capanaylibl Oenrici 0o-
nein TabbeTas! (bopuamsumm, 2015):

1) 1-tapay. JKeke amamra Kapchl KBUIMBICTHIK
KYKBIK OY3yIIBIIBIKTAp:

— 130-0a0pHBIH  2-00miri JKama >xaly, sFHU
KOIIIUIK aJJblHIa HeMmece OyKapalblK aKma-
par KypangapblH HeMmece TeJIeKOMMYHHKALUsIIap
JKETUIepiH TMalganaHa OTBIPBIN JKaJdFaH MOJTi-
METTep/li Tapary;

— 131-6a0b1HbIH 2-0emiri Kopnay, siFHM Kemn-
ITUTIK aIBIHAA HeMece OyKapallbIK aKmapat Kypai-
JIapblH HeMece TEeNeKOMMYHUKAIMsIIAp KeIIepiH
naiianana OThIPBIIN alaMHbBIH a0BIPOMBI MEH Kalip-
KaCHETIH 9IIETICi3 TYpAe KEMCITY;

2) 3-tapay. AJaMHBIH >KOHE a3aMaTThIH KOH-
CTUTYLMSUIBIK JKOHE ©3r¢ A€ KYKBIKTapbl MeEH
OOCTaHIBIKTAPbIHA KApChl KBUIMBICTHIK — KYKBIK
Oy3yIIBUIBIKTAP:

— 147-6a0b1HB1H  2,3,5-6emikTepi Keke emip-
re KOJICYFBUIMAyIIBUIBIKTEl  JkoHe  Kasakcran
PecnyOnukachIHBIH JiepOec JepeKTep jKIHE OJIap bl
KOpFay TypaJibl 3aHHaMachlH Oy3y;

— 148-0a0pHBIH 2-061iri XaT jKa3bICy, Tele-
(doHMeH ceiinecy, nomira, Tenerpad xadapiapsl He-
Mece e3re Jie Xabapiap KYIUSICBIH 3aHCHI3 0Y3y;

3) 4-rapay. beiOiTmrisik 1meH  amam3ar
Kayinci3/irine Kapchbl KbIMBICTap:

— 161-0a0b1HBIH, 2-061iri. BaCKBIHIIBIILIK CO-
FBICTBI TYTAHJIBIPyFa HacHUXaT XKYPrizy Hemece xka-
pHsl TYp/IE ILAKBIPY;

— 174-6amn. OneyMeTTiK, YITTHIK, PYJbIK, HO-
CUIIIIK, TEKTIK-TONTHIK HEMECE MIIHW alaybI3IbIKTHI
KO3IBIpY.

4) 5-tapay. MeMJeKeTTiH KOHCTUTYLHSIIBIK
KYPBUIBICBIHBIH HETi3/IepiHe JKoHe Kayillci3JiriHe
KapChl KbUIMBICTBIK KYKBIK OY3YIIBIIBIKTAP:

— 179-6a0b1HbIH 2-06uiri. bumikTi 6aceim amy-
Il HEMece yCTam TYpyJasl HacuxaTray HeMmece
OFaH Xapus TYpAE WIAKBIPY, COJ CHUSKTHI OMIIIKTI
Oacelll anmy HeMece ycranm Typy He Kasakcran
PecrryOuimKkachbIHBIH KOHCTUTYIUSUIBIK KYPBUIBICBIH
KYILTET 03TepTy;

— 180-0a0bHbIH 2-06iri. CenapaTHCTiK dpeKeT.

5) 6-tapay. MeHImIikke Kapchbl KBUIMBICTHIK
KYKBIK OY3YIIBIIBIKTAp:

— 188-0a0bIHBIH
¥pabIk;

— 195-0a0biHbIH  3-OemiriHig 3-Tapmarbl. AJl-
Jay HeMece CeHIMIi Tepic maiijanaHy »OJbIMEH
MYJTIKTIK 3aJ1a)l KeATipy ’KOHE ©3Te /1€ KbIIIMBICTBIK
KYKBIK OY3YIIBLTBIKTAp KYpambl.

6) 10-tapay. KoramapIK KayilCi3miKke »XoHE
KOFaMJIBIK TOPTINKE Kapchl KBUIMBICTBIK KYKBIK
OY3yIIBUIBIKTAP:

2-0eniriHin ~ 4-TapMarbl.

— 256-06anTeiH, 2-6emiri. Teppopusmai Hacu-
XaTTay HeMece TepPpOpPHU3M aKTIiCiH jKacayFa JKapus
TYpJe MaKbIPy;

— 274-6anTeiH 2-0euiriHiy 3-tapmarsl. Kepiney
YKaITFaH aKapar Tapary.

7) 16-tapay. backapy TopTiOiHE KapcChl KbLI-
MBICTBIK KYKBIK OY3yIIBIIBIKTAD:

— 373-6anteiH  2-6emiri. Kazakcram Pecry©6-
yukacelHblH  TyHFbi [Ipesugentin — EnGachin
KOIIIUTIK alJIbIHAa KOpJay >KOHE OHBIH a0BIPOUBI
MEH KaJip-KacHeTiHe e3refiei KOJICYFYIIBUIBIK,
Kazakcran Peciyonukacer Tynrbim [Ipe3uneHTiniH
— Enbaceinpin  Oeiinecin  Oynaipy, Kazakcran
PecniyOmukacet  Tynreim — Ilpesupentinin — —
EnGachiHbIH 3aH/IbI KBI3METIHE KEJIEPTi JKacay;

— 375-6anteiH  2-6emiri. Kazakcranm Pecry©0-
nukacel Ilpe3suaeHTiHIH aOBIpOWBI MEH Kamip-
KAaCHUETIHE KOJI CYFY YKOHE OHBIH KbI3METIHE Keepri
Kacay;

— 376-6anTeiyg 2-0emiri. Kazakcran Pecmy6mm-
kacel [lapiaaMeHTi JemyTaThIHBIH aOBIPOWBI MEH
KaJlip-KacUeTiHe KOJ CYFy JKOHE OHBIH KbhI3METiHE
KeIepri kacay;

— 378-6anTeiH 2-06iri. buitik exiniH Kopiay;

— 402-6anteiy,  2-0emiri. CoT 3aHCBHI3 Jen
TaHBIFaH epeyiire KaTbICybl JKalFacThIpyFa apaH-
JIATaThIH SPEKETTED.

JKoFapsl TeXHOIIOTUSIIAPABI JAMBITY KOHE OJap-
Il KOJIIAHY asiIChIH KEHEUTY apKbUIbI KBUTMBICTBIK
KHOCPKBIIMBICTBIK KYKBIK OY3YIIBUIBIKTBIH Ti3iMi
YHEMi KEHEHIN OTBIpYbl MYMKIH JKOHE opAaibIM
KBUIMBICTBIK 3aHHAMa KHOCPKEHICTIKTEri JKaHa
Kayinrepre yakThUIbl JKayarnl OCpMEHTIHIH ecKepy
KaKeT.

Ogerre, KUOEPKBUIMBICTAp OJApPIBIH MakcaT-
TapbIMEH, BIKIAJ €TY HBICAHIAPBIMEH, KbIIMBICTBIK
OpeKeTTep Kacay TOcUIAepi MEH KypalaapbIMEH
epeKIIeNieHe 1. bermneTiH Herizmepre colkec:

1. KubepkpuimbicTap KeOiHECE IKOHOMHUKAIIBIK
MakcaTTap YVIIH jkacajanbl. Byl MbIcanbl akmra
KapakaThlH HEMece KYIHUS aKHmapaTThl >KBIMKBIPY
TYpiHZIE JKeKe >KOHE 3aHJbl TYJIFalapra MYIIKTIK
3aja KeNTipy, 3aHMEH KOPFaIaThIH aKIapaTThl
WeMJIeHy TypiHae Oolybl MYMKiH KoHE T.0.
Backa wmaxkcarrapra casick — OWIIK KaTbIHACTap
JKydecin Oy3y, OWIIIKKe JereH ceHiMi MeH casicu
pexuMIl OY3aThIH ipi MEMIICKETTIK JKOHE CasCH
HHCTUTYTTapFa 3usiH KenTipy. KuOepKbUIMBICTHIH
KeJleci MakcaTTapbl HUJCOJIOTHSUIBIK OOJBINT TaObI-
JaJbl: FaJaMTOPHAbl TailanaHyIIbUIapIbl paHTKa,
MBbICAJIBI, PAJUKAJABI TEPPOPHUCTIK JKOHE YIITIIBLI
TONTapFa CHTi3y MaKCaThIH/IA UCsIIap MEH UICO0JIO-
rusimapasl Tapaty. KnOepKbUIMBICTBIH QlIeyMETTIiK
JKOHE TICHUXOJIOTHSUIBIK MaKCaTTaphlH aHBIKTAyFa
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Oomazpl, MBbICAJIBI, a3aMaTTapFa  MOPAIBIBIK,
NCUXOJOTUSJIBIK 3USH  KEJNTipy, IIapyalbUIbIK
cyObekTinepiniy Oexenin Tycipy skoHe T.0. Co-
HBIMEH KaTap, KHOCPKbUIMBICTAp TEICKOMMYHH-
Kamusl OKEIUIepiHIH TYTACTHIFBIH, aKNapaTThIK-
KOMMYHHKALUSUIBIK MHQPaKYpBUIBIMIBI KoHE T.0.
0y3y MakcaTbIH/Ia Xacanajbl. bi3aiH ke3KapachbIMbI3
OolbIHIIIA KUOEPKEHICTIKTIH JaMyBbIH €CelKe aia
OTBIPBIN KUOEPKBUIMBICTAP/IBIH MAKCATThl CIEKTPI
YIIFasi bl

Kefibip ransIMmapablH — IiKipi  OOWBIHIIA,
aKmapar TapaTy apKbUIbl ajlaM eJTipy HeMmece
JIeHCayJbIKKa 3UsIH KeNITipreH jkaraaiiap aa oap.
byn >xarnmaiina aybslp HayKacKa, MbICAJIbl >KAKbIH
TyBICKaHBI HeMece 0acKa aJlaMHBIH ©J1iMi Kaiibl
JKaJIFaH aKnapat Oepy Typajbl FaHa eMec, COHJai-
aK aJaMIapIbIH JKaImai THITHO3BI HeMece Oenriii
0ip ajamFa anpICTaH BIKMAI €Ty Typajibl Jja OHriMe
KO3FaJIBINl OTBIP. AKIApaTThl TapaTy €3-63iHe KOJ
JKYMCayJIbIH ToClIiepiHiH Oipi OOMyBl MYMKiH.
Byran Koca, COHFBI KbUIIAPBI OCBHl MaKcarTa
aKIapaTThHIK-KOMMYHHUKAIMSUIBIK ~ TEXHOJIOTHUSIIAp
Ja KWl KONJaHBUIBIT Keiemi. Kasipri yakbeITTa
WuTepHeTTe amaMaapiblH  epik-kirepin Oacy,
onlapIpl THITHO3Fa ajly Hemece 3oMmOanay YIIiH
KONTEreH YChIHbICTap Oap. AKNAparThIK >KOHE
KOMMYHHUKAIUSIIBIK TEXHOJIOTHSIIApABI Taiijana-
Ha OTBIPHIN, TEK aKNapaTTHIK FaHa €MEC, COHBIMEH
Karap ajaM JCeHCAyJIbIFbIHA 3USH KEeNTipy HeMece
OIITIpy MaKcaTblH/Ia aJlaMFa, OHbIH MYJIKiHE, KOO
HeMece AMBEPCHS Kacay MaKcaThbIHIa (PU3HKAIBIK
acep ety mymkid (KP KK, 2014: 128-131).

2. Ocep ery oOwekTinepi. KubepkpLimbic-
KepJIepAiH opeKeTTepi KapamaiblM a3amarTapra,
yibIMIapra JKOHE  KapyKbl  KYPbUIBIMAAPbIHA,
MEMJICKETTIK ~MHCTUTYTTapfa, OJaplIblH JKeKe
aKnapaTbIHa, EpKiHIriHe, )KeKe KHOepKayilci3aiKKe
JkoHe T.0. OarpITTamFaH OOdybl MYMKiH. by
TYPFBIJIA BIKHAT €Ty OOBEKTUIepi KHOSPKBUIMBICTBI
JKacay calJapblHaH 3USH KENTIpeTiH KOFaMIBIK
KaTbIHACTAPIbIH KEH ayKbIMbl €KCHIH aTall eTKEH
xeoH (Broadhurst, 2010: 2).

3. blknan ety axicrepi MeH Kypaiaapbl. JKorapsl
TEXHOJIOTUsIJIapAbI 1aMbITY XKOHE OJlapAbl Iaiaana-
Hy aliMarblH KEHEHTY apKbUIbl KHOEpKbUIMBICTIEH
KBUIMBICTBIK ~ OPEKETTepHi  KacayIblH O KOJAa-
pBl  MEH Kypaljapbl Jamblll, KeTUIIipiTyIe.
KubepKpIIMBICKEpIIep KYMBIC 1CTEWTIH OapIibIK
KOJIIAHBICTaFbl ~ JKOJIAAp  MEH  Kypaiaapibl
JKYHETICHIIIDY MYMKiH emec. MpIcanbl, Kemeri
«IIBIFAPBIT ATy» 9J1iCi KbICKa MEpP3iM 1IIiH e eCKipin
KeJei, KnOepKbIIMBICKepIIep KHOSPKBUIMBIC jKacay
VIIiH TYPJICHIIPIITeH TEXHOIOTHSITBIK KYPaIaapasl
naiigamanansl. KuOEpKBUIMBIC —KacayIblH OCHI
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oficTepiHiH, MBICaIIbI, €Ki TYpi Oap: aneyMeTTiK hH-
JKEHEepHsl JKoHe BUPYCTHIK OarmapiaManap. bipinmi
THUINTIH alpBIKIIA epeKIIeNiri — OyII JKeKe aKmapaTThl
ally YUIiH agaMfa TesneOoH HeMece KOMIBbIOTEpIIiK
malysl1 jkacay. AaM IICHXOJOTHACHIHBIH EpeK-
HICTIKTEepiHe CylieHe Kelie anaskrap Oacka axam
OOJIBITT KOpIHIM, OChUIAMINA aJaaM/Ibl KAHBUIBIC-
THIPA/IBI. OJNEYMETTIK HHXHUHUAPHS aJaMHBIH TICUXO-
JIOTHSICBIHBIH, epeKIIeTIKTepiH Olny, anmay/bl mai-
JanaHy, CEHIMJEpiH acblpa NaiijanaHy Heri3iHae
JKEKE MATIMETTEP/II «IIBIFAPBIT ATY» TACIIIEPiH CH-
naTTay YIiH aKIapaTThIK Kayilci3/IiK caaachlHIarbl
MaMaHJapAblH Tap MIeHOepiMEeH MaiaaiaHblIalbl.
By xeke MomimMeTTepai amyIblH TCHXOIOTHSIBIK
oMici KUOEPKEHICTIKKE KOJ JKETKI3y apKbLIbl
XKOOIpIIeHYIIIIMEH OaifaHpICCHI3 KOCBLUTY bl
KaMTaMachl3 €Teli JKOHE KHOEepKBIIMBICKEpJIepre
YJIKeH epKIHIK Oepeli. AJasKThIK )KOHE JICYyMETTIK
WH)KEHEepHUsl KbUIMBICKEpJIEpre akiia Tajam eTy-
re epik Oepemi. Meicanra, ¢umuHr (phishing)
omici xeH Tapanran. OHIa 3aHabl BeO-caliT Hemece
KOCBIMIIIA TYPiHIAE KEHiH aKma aj;y MakcaTbhIHAA,
MaiJamaHyIIBIHBIH KYITUS MOJIIMETTepi anjgan aibl-
Ha/bl. COHFBI JKbULIAPHI 3USHBI OaraapiamManapiabl
(ransomware) maiangaHbIl, KOPKBITHIN aly KypT
ocTi. AKmapat OyFarTaiaabl HeMece mudpaaHabl.
OraH Kipyre pykcaT ajy YIIiH, 3USIHKECTEp aKiia
Tajarn eTe/ll JKOHE OKIHIIIKEe Opaid, oJlapibl ajajbl.
AnasgxTapJplH MakcaThl — aKiia OllepanusIapbiH
JKacaWTBhIH Ke3 KeNTreH KOChIMINANap, COHJai-
aK MOOWJIBII KYpBUIFBUIAp/A CaKTaNaThIH >KEKE
akmapar (Yexynos, 2013).

Bipkatap ranmpIMaapIblH aWTybl OObBIHIIA,
KOMITBIOTEPJIIK aKnmapaT calachblHAAFbl alasKThIKTa
MCHIIIIK epiKTI TypAe TachIMaagaHOalIel, oJap
TiKenel KOMITBIOTEPIiH MAJIIMETTEPIH SHTI3Y, allbIIl
Tactay, OyrarTay >koHE T.0 >KOJIZapMeH Ky3ere
aceIppuTanel. JleMek, KHOepKEeHICTIKTET1 aassKThIK
TEK anjay HeMmece CEHIMCI3ZIK apKbUIbl yKacalybl
MyMKiH. KnbepkeHicTikTe ceHiMAl acklpa maiaana-
Hy KiHOMI aJlaMHBIH Xo0ipienymiMeH dhopymuaap,
OeliHe JKoHEe JBIOBICTHIK KOHBIPAYJIAP apKbUIbI JKEKe
KapbIM-KaThIHACTApFa TYCY, TAaHBIMAIl eMeC 3aTTap-
IIBI CaTy Typalibl XabapiiaHAbIpy JKapHsiiay apKbUIbI
KoHe Oacka Ja KONTEreH TOCUIIepMeH IKy3ere
achIpbUTYbl MYMKiH. OCBIHAAH Tociaep alasKThIH
KermTereH Typiepin TybiHaaTTsl (Cauxos: 138-140).

Kubep amaskThIKTBIH 9p Typii Typiepi Oap.
Mpicanel, C.C. MeBenieB MHTEPHETTET1 KapanaibiM
ANASKTHIKTHIH KeJIeCi TypJIepiH aHbIKTaH IbI:

— KyMmap OHBIH/Iap CaJIaChIH/IaFbI alasKThIK;

— OHJIAMH ayKIMOHJAp CajlachbIHIAaFbl ATasKThIK;

— JJIEKTPOH/IBIK aKIIIa )KOHE AIIEKTPOH/IBIK TOJIEM
JKYHeJIepiH MailalaHyMeH yKacaliFaH alasKThIK;
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— Tayapjap MEH KbI3METTep/i
ANasAKTHIK;

— TaHBICY CaJaChIHJAFbl ANIASKTHIK;

— «Hwurepusinpix anaskreiky (I[Ipocrocepnos,
2016: 100-145).

KubepkeHicTikTeri Kayin-KaTepyiep TEXHOJIO-
THSHBIH JaMybIMEH ©3Tepeli, COHIBIKTAH KbLI-
MBICTBIK BIKITAJT €TYIIH OJICTepi MEH Kypaslaapbl
xerinaipinyae. Caparnmbuiapmer Mbicanbl, 2008
JKBLUTBI €H KayiNTi OH KayiNTiH imiHAe: 00T Keminepi;
YKIMETTIK eMec BeO-caiiTTapra, »eKe MEHIITIK
KOCIOPBIHIAPFa JKOHE TYNKUIIKTI TYTHIHYIIBIIAPFa
apHaJIFaH «HBICAHAJBD) IA0ybUIIAp; OaHKTEp,
JKEKEMCHIIIIK ~ KOCIMOPBIHAAp JKOHE  TYMKLTIKTI
TYTBIHYIIBUIAP 3apliall NIEKKEH KapXKbUIBIK aasK-
TBIK; KEKE KyoIIKIICH yKacalaThlH alasKTBIK; CIIaM
XKoHe epOec nepeKTepiaepal ypiay; SKOHOMUKAIIBIK
KOHE MEMIICKETTIK OpraHiapAarbl THIHIIBUIBIK;
Web-Herizinzeri madybliaap; aeyMETTIiK JKelijep;
K1 KENMUTIK pecypcTapJblH TYPBIC eMec Hemece
3USHABI KOJJIAHBUIYBl; BUpYCTap MEH KypTTap
CUSIKTBI ~ KayinTepliH OONFaHABIFBl  ecKepiieni
(Mengenes, 2008).

2013 xbuil McAfee mMaMaHAapbIHBIH O0JIKa-
MbIHa colikec, MOOWIBII VHTepHETKE KOJDKETIM-
IUTiKTI  (YUTel - TenedoHmapra 3USHABI  Oarmap-
nmamajapMeH BHUpPYCKa Kapchl — Oarnmapiamanap,
BUpYCKa Kapchl OaraapiamMaliblK >KacaKTaMaHbl
JKaHAPTATBIH BHUPYCTap, BUPYCTapIbl KYKTBIPFaH
sms-xabapiamanap) KOJJaHyMEH OailjlaHBICThI
Kayinrep OipiHIL Ke3eKTe KeeIi.

Bynan 6acka, kayinTi ypaictep: Windows 8 xone
HTMLS5-Ta malysi skacay oliCTepiH KaIFacThIPY;
malyeuiiap naiiga tady emec, WHPPaKYpBUIBIMFA
3USIH KeNTipMeyre OarpITTanFaH; OOTHET >KOHBLI-
FaHHAH KeHiH Je OallyIaHBICBIH KaHAPTATHIH
OOTHETTEp YIIIH 3USHABI  Oaraapiamanapibl
KoJaHy, Oys1 HHGEKIUSHBIH OJJaH dpi TapayblHa;
KBUIMBICTBIK TONTAp apachlHa KHOepIIa0ybLIIbIH
AyTCOPCUHTIH JaMBITy >KOHE KHOEPKBUIMBICTapAbI
JKacay YUOIiH OarmapiamMaliblK KaMTaMachl3 €Tyl
JKOHE KBI3METTepJi caTyFa MYMKIHIIK Oepei.
Conpaii-ak, WHTepHeTTeri casicu  OENCEHLTIK
9KCTPEMHUCTIK TOTITAPMEH aybICTHIPBUIATHIHBIH KOHE
KHOEPKBIIMBICTAFbl ~ MEMJICKETTEP/AIH  KAThICYBI
MEMIIEKETTIK JeHIrele YHBIMIIACTBIPBUIFaH
malybuiiapra OailIaHBICTHI JKOHE Ma0yBUIIAPIbIH
HbICAHACBIHA alHAJly MYMKIHIIrT Typalibl €CKepy
KaXerT.

«Kacnepckuii 3epTxaHacbIHBIHY) caparniiblia-
pBIHBIH Oaranaybl OolbiHIIa, 2017 KbUIBI KHOEP-
KEHICTIK  JKaFgalblHOa  OapnblK  KayinTepai
Oaramaya TOMEHETIIep aTar oTiJIi:

— «2017 — Oy mwudpraymsIiap Kboibl.

YCBIHYIaFbl

— Kapkbl KOMMaHUSTApPbIHA JKACATATBIH IlIa-
Ooysumap. Mapkaerre Cutlet Maker nen arta-
JmaTblH OaHKOMAaTTapra apHAIFaH »aHa 3USHIBI
OarapiaManblK KaCaKTaMaHBIH TETiH CaThIIBIT
KATKAH/IBIFBI MaMaHJApPMEH aHBIKTAIbl.  OHBI
OipHelle MbIH JOJUIapFa CaThill ajbll, a0ybLI-
Jaympuiap 0aHKOMATTapAbIH ilIiH 0OcaThIll KeTe
amateiH OomraH. On yimoiH 1ma0ypuigaymiblIapra
KKETTI HYCKAayJiap MEH iC )Ky3iHe OapJibIK KaXKeTTi
3arTap Oepineni. KeiOip Oy3bIn KipeTiH ypbuIapIbIH
OipkaTtappl TOHAy JKacayFa TBIPBICKAH Ke3iHje
YCTaJbI JKaTThl, OipaKk BUPYC >Ka3ylIbUIAPJIBIH
e3/1epl MIBIHAWBI JKEKMOTTHI CHIHABIPABI. OCHI
cajajarel Tarbl Oip ypaic OaHK KYPBUIBIMBIHIA
mrel madysUIap xKacay Aer atanajbl.

— Makcartel mabysuiap. Silence — MakcaTTh
mabysuinapasiH Hemece APT (advanced persistent
threats) exini. 2017 sxbutel 100-re )KYybIK XaKepiik
TONTBIH OeNceHal KYMBIC iCTEHTiHI OaKblUIaHFaH.
2016 XKbUIMEH CaJIBICTBIPFaH/Ia OJapJ/iblH CaHbI
exki ecere ockeH. COHBIMEH Karap, MbICAJIBI,
Silence cuskrel omapabiH 10-Fa KybIK Oeutiri,
KOMMEPIHSIIBIK MYJJIENepre ue, an 0ackanapIbiH
MakcaTtbl — KHOEpIINMOHAXK »KOHE MEMIIEKETTIK
opraHjap MEH MYHai-ra3 KOMIIaHUSUIAPBIHBIH
IepeKTepiHe apHaIFaH KYMapiblK. XaKepJik
tonrap Oenriii Oip casiCH JXKOHE SKOHOMHUKAJIBIK
KYIITEpAiH MyIAeci yiIiH OenceHai Typae *KYMBbIC
icreit 6actaapl. 2017 KbLIbl aHBIKTAJIFAH MAaKCATTHI
malybULIapIbIH  JKaHa BEKTOPBI OHIMJEPIH ipi
KOMIMAHUsIAp — MaijanaHaThlH  OaFgapiaMabiK
KacaKTaMma JKeTKi3yIIiyiepine maldysin xacay 00J-
nbl. KuOepKplIMBICKEpIIep Ci3 KO3/IETeH MaKCaTThI
KOCINOPBIHIAPABIH ~ KOpFajMaraH  Kylesepine
malybuiay Kacay JKeHUT eKeHIIrH aHBIKTaFaH.
JKakcwt mpican perinae 6enrini Windows CCleaner
Tazanay OarapiraMabiK KaCAKTaMAChIHBIH
eHIpymIiciHmeri AXiom TONTaMachIHBIH CEHCa-
USUTBIK IIA0YBUTBIH atayra Oonaabl. OHIa Xakep-
nep OarjapiaMaHbIH JKaHAPTHUTYbIHA 3USHIIBI KO-
THI €HTI3iI, OHBI OYKLT ojieM OOWBIHIIA ITaMaMeH
2 MWUIMOH KOJJIaHyuibl >kykrtereH. [llaOysiinay-
IIBUTAPABI HAKTHI KypOaHAap KBI3BIKTBIPIBL: OJap
20 ipi KOMIAHUSHBI OOIN IIBIFAPIBI, all 3HWSHIBI
KaHapTylap >Kydere eHreHHEH KeHiH, oJapIbIH
JKEJire ma0ybUTbIH KAIFACThIPIBL.

— KpunroBairoTs! )koHe MalHUHT. JKbIT1 OOHBIH-
[Ia KPHUIITOBAIIOTA QJIEMJIIK YKOHOMHUKara OYpbIH-
COHZBI OOJIMaFraH 9CEPiH THUTI3i KOHE BEHUYPIBIK
WHBECTHIIUSIIAP HAPBIFBIH o3repTTi: 2017 KBUTBI
ICO apkpLIbI TAPTHUTFAH Kapaxar KeJemi 3,5 MIIpI.
JIOTLTAPIBI KYPaJIbl, AT HHBECTUIMSIAPIBI TAPTY IBIH
nmactypdi oxici IPO onaexariza a3 HOTHIKE KOPCETTI —
1 Mapa. MyHBIMEH *aHa KaTepiiep MEH OCaJIbIKTap
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OaiiaHBICTBI eKeH/IIT1 OoJpKaHaabl. bipiHmriaeH, o
op Typii maldypurap YIIiH MYMKIHIIKTEp alrajbl
— (pUIIMHTTIK caliTTapAbl Kypy; CAlTThl OY3y JKoHE
OMTOKHH-OMUSIHABI aybICTBIpY» (Goodman, 2010:
312).

2018 xbimel «Kacnepckuii  3epTxaHaChIHBIHY
MaMaHIaphbl Keyeciiel 0ommkaM JKkacabl:

— OarmapiaMaibIK KacakTaMa eHIIpyIIiIepiHe
(OarmapiiaManbIK Kacakrama) OJ[aH Ja Kol Ia-
OypLIIapaBbIH OOYHI;

— OaHkoMmaTTapra MIa0yBUITApIBI  ABTOMAT-
TaHIBIPY JKOHE oyapiel Oy3y VIIIH «KOPAarThl
nrenriMaepy. 3akbIMIaHy AbIH OapIIbIK KaHa o/1icTepi
o3ipJieHe i, COHBIH IITiHAE, JKOWBLIFaHIapFa a
Oy3bin Kipy MmyMKiH 6onassl (McAfee, 2013);

— OC TeMeHri AeHrelinie JKaHa KYpbUIFbUIapFa
malysurmap. MakcaTTel a0ybUIIapABIH BEKTO-
pBl JocTypili Jepbec KOMIBIOTEpIepAeH opTypi
JKaHa KypbUIFblIapra — cmapTdonmapra, loT ame-
MeHTTepiHe aybicansl. lllaOybpuigaymbsuiap omepa-
LUSUTBIK JKYHEHIH TOMEHTI JeHreliHae Kayirnci3aik
JKyHenepinig Oackapy adMaFblHaH Kally YIIiH
JKYMBIC icTeyre ToIpbicagel — Mbicansl, UEFI
JICHTeHiHAe, ONepaIMsUIbIK JKyHe TIKeIel icKe
KOCBUIMAi TYPBIT KYMBIC 1CTEHTIH MPOLIECCOPIBIH
MHKpOOaFIapiaMachl;

— Boncanay OarmapnamanapbelH KOJJaHa OTbI-
pBII, MakcaTThl MmadysUInapasl kedeity. Kubep-
KBUIMBICKEpJIEp KOMITAaHHSFA ipi KOMIaHHUsIapFra
YMTBUTYJIbl VHpPEHI, MBICANBI, CaJbIK TOJICYICH
OipHemie kyH OypwiH, ExPetr mmdpnanran daiin-
Japael madybuigayFa yakwIT Tabambl. OmapiabiH
MaKCcaThl KOMITAHUSFA KbICKA MEP31M/IE KYH TOJIETIIl
airy OOJIBITT TaOBLIA b,

— KPHUNTO-BAIIOTAMEH aJasKTHIK JKOHE OJIOK
YelHIarbl BUPTYaJIbl KYHJIBUIBIKTapFa Iadybul-
Jap, ’KachIpblH MaHUHITEPAIH 9p TYpJi Typiepi
nmaiima OoJFaHHAH 0acKa, KPUNTOOMHOHIAPFA IIa-
OybLIIap/IbIH KaHA TYpJepi, COHBIMEH KaTtap OJIOK-
YeHHJIeT] OCANJIBIKTAp Makiaa O6onansl. byriHri kyHi
KPUTITOBATIOTANBIK KYHIBIIBIKTAP Ka3ipaiH ©31HIe
KYPBUIBII JKaTBIP — MBICAJIBI, OYTIHIE aThl QUTLI
0oFaH KPUNTOKOTUKTEP — OYJI KYHABUIBIKTAP.IBIH
YpJIaHyBl KajJaraH MakcaTKa aiHamybl MYMKiH»
(Utoru, 2017).

WnTepHeTTIH epKiHAiri: Herisri epkiHmikTep
MeH jJKeKe eMip/i Kojjay. byn OarpiTka yKaTaTbIH-
Jap: a3zamarThlK KOoFaM KalpaTKepliepiHiH epKiH
mikip Oinnmipy koHe Oipyecyre KakeTTi CeHiMIi,
KOpFaJIFaH oHe Kayinci3 miatdopmaiap KypyblHa
KOJIJIay KOPCETY; a3aMaTThIK KOFaM JKOHE YKIMETTIK
eMec yibIMaapMeH Oipiiece OTBIPBIN, OJIAPIBIH
WHTEPHET-OCIICEHAUTITIH 3aHChI3 CaHIBIK M1a0y-
BUIIApJaH KOpFay OOWBIHINA >KYMBICTAp >KYPTi3y;

ISSN 1563-0366
eISSN 2617-8362

y KOMMEPUMSJIBIK MOIIMETTepAl THIMII Kopray
MaKCaTbIHJIa  XallbIKAPaJbIK  BIHTHIMAKTACTHIKTHI
BIHTAJIAHJIBIPY; MHTEPHETTET1 63apa OpPEKETTECTIKKE
KOKETTI  amblK  YHJISCIMAUIIKTI  KaMTaMachl3
ery. Kepin oTeIpraHbIMBI3IAN, XaJIbIKApaIbIK
KaybIMJIACTBIKTBIH HETI3T1 ONBIHIIBIIAPBIHBIH KH-
Oep/akmaparThlK KayilCi3[iKTI KaMTaMachl3 €Tyre
KaTBICTBI MOceIesIeperi Ke3KapacTapsl Oipriama
epeKIIeTICHE . AKMapaTThIK Kayinci3aiKTi
KaMTaMachl3 €Tyre KaTbICThl pPEceilslik Ke3Kapac
HETI3IHEH aKMmapaTThIK KEHICTIKTCH TapalThIH
Karepjepre Oaca Hazap ayjaapy oJiCTEMECIHEeH
Typanel. AJ aMepHKalblK AHCKypc Ooinca o3
Ke3erinae KHOCpPKEHICTIKTI TYHCiHYy OapbIChIHIA
OHBI MYMKIHJIKTEpP KEHICTIT PETiHJE KOHE OHbI
UTepy YWITTHIK KOHE 9JIEMJIIK AaMy MEH T'YJIICHYAIH
HaKTBI MIApTTAPBIHBIH Oipl PeTiHAe KapacThIPaIbl.
1 puckypc asicelHIa KuOep/aknmaparThlK —Kayill-
CI3MIKTI KamMTamachl3 eTyAiH OacklM  cebeOi
peTiHne cyOBeKTiHIH YITiK OeifHeci TyiFa-KoFam
MEMJICKET TIeH OHBIH MY/JICIEPiH aKnapaTThIK
KEHICTIKTEH TapalTBhIH Kayil-KaTepieplaeH Kopray
QIBIHBIN, OChI MOCeliere Hazap ayJapbutajbl. Al
2 JMUCKYpC asChIHJA KOIIIUIK JeHreiae kubdep/
aKMaparThlK KAYINCI3MIKTI KAaMTaMChI3 €TYJIiH
cebebi peTiHae JKEeNUTIK TEeXHOJIOTHsIap OepeTiH
0apibIK ~ MYMKIHAIKTEpIi  TOJBIFBIMEH  HUTepy
KapacTelpbutafbl.  HoTwkecinme  aumckypcTapra
JKacaJIbIHFaH TaJJlay HETi3ri yII epeKIIeNiKTiH Oap
eKeHJIITH KepceTeni. bBipiHIN epekienik Ka-
el KuOep/aKnapaTThlK —KayilCi3miK TYCIHITHIH
MOHIHE KATBICTBL. AKMApaTTBIK KayilCi3IiKke
KaThICThI PECEHIIK IMIKIp HETI3IHeH aKmapaTThIK
KaNIbUIaMallbIK  Ma3MyHBIHa OachIMIBIK >Kacarl,
KHOEPKEHICTIK OV sKyHeHIH Oip dJeMEeHTI peTiHe
KapacThipyFa OarbITTanFaH. AKnapar TaOuru KoHe
KacaH/Ibl peTiHae KapacThlpbliaasl. KnbepkenicTik
JKacaH/bl OpTa J>KOHE aKMapaTThIK TEXHUKAIBIK
eJieMi peTiHme TaHbUIanbel. «Kubepmen» karap,
aKnmapaTka aJiaM CaHaChIHIAFbl OH-TIKIp KoHE
KiTanTap MEH KYXKaTTapjarbl aklapaT Ta JKaTaJibl.
Ocpuiaiiia, mikipransacTa aknapaTThlH TEK «KHOep»
Oemiri faHa emec, OapibIK YKaKTapblH KapacThIpy
THIC JIETCH JIOTHKAJIBIK KOPBITBHIHJIBI JKACATBIHAIBI.
AKII Tek smekTpoHIbl MHOPaKyphUIbIMIA Maiina
OonFaH MaJIMETTEpJi FaHa KapacThIpyFa MyAJei.
Onap ma KHOEPKEHICTIKTEH TBIC aKMapaTThIH Oap
SKCHJIITIH MOWBIHIANIBI, OipaK OJ Ka3ipri TaHja
COHIIBIIAKTHI OachIM OarbIT eMec. EKiHII epekiesnik
MEMIICKETTIK KYPBUIBIMAAPJBIH HHTEPHETTI peT-
TEy CaJlaChIHJIAFbI KOHE KOJAaHYIIbUIAP.IbIH JKEIi-
jepre cajblll OTBIpFaH KOHTEHTKE MEMJICKETTIK
OaKpIIay KYPri3yre KaThICTBI MYMKIHIIKTEpI MEH
ekinerrinirine Oainanbictel. AKII akmapartTs
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KOpFrayaAbl, SFHH OFaH IeH3ypa callyFa Hemece
TYPFBIHAAPABIH aKIapaTTaHAbIPbIIybIHA OaKpliay
OpHATyAbl MYJJIEM KapacTelpMaiibl. byn wnues-
HBIH HETi31HIe TYPFBIHAApABI 3USHABI aKlapaTTaH
KOpFayJIblH OaphlHIIA THIMII >KOJBI OUTIMIUTIKTI
apTTBIPy MEH TOJBIFBIMEH Xabapaap Oomny e ca-
Haiinel. MiHe, OCBI epeKUIENKTep peceiyik Ta-
panTtel caHayra >xkoHe barbic TapamblHaH TYpIl
YCBIHBICTAP JKACAIbIHYbIHA BIKNAN eTTi. PD ychI-
HBICTapbIH OATBICTBIKTAP «OTE YJIKEH KOHII Kaly-
IIBUTBIK» NN Oaranmadpl. AJ  peceinik  Taparl-
TBl KOJJAyIIbUIap YITTHIK MEMIICKETTEepIiH 63
CeTMEHTIH/IC€ MHTEPHETTEri KOHTEHTKE Oakpliay
opHatyra Kapchl Oomymbutblk AKII xahawmpik
KHOEPKEHICTIKTerl  0achiM  OOJYBIHBIH  IlIap-
TBl pETiHAE TaHUABL. YIIiHII epeKIIeTiK KH-
Oep/akmmaparThlK KayilCi3[iKTI KaMTamachl3 €Ty
callaChIHJIaFbI HETI3r1 KaTepiiep/i HaKThuIayFa Oan-
JaHBICTBL. 2 JWUCKYpPC asChIHIAa HETi3iHeH Kubep-
Kayincizaikke (EO ymrin) sxoHe «KubepTeppopu3M-
re (AKUI yurin) Kapcel TypyFa Hazap ayziaphblica,
1 muckype OoifbHIIA KOFaM HeMece MEMJIEKETTi
TYPaKChI3AAHIBIPY MAKCAThIHAA €Ki HEMEce OJjaH J1a
KON MEMIICKETTEP/IiH aKMapaTThIK COFbIC XKYPri3yi,
KOHE JIeé MEMJICKETTI Kapchl TapanThlH MYAJECiHE
KOKETTI memiMaep KaObUigayFa WUTeMeley caHa-
nanel. Coran kapamactan, AKL kubepkayincizik
calachIHJaFbl ©31HIH HETi3rl MakcaTTapbIHbIH Oipi
petinne xKuOepkeHicTikke >kahaHIBIK OakblLIay Op-
HATyAbl JKOHE KHMOCPHETHKAIBIK MA0YBUIIBIK OIle-
pauMsiap OKYprisy MYMKIHIITIH —KapacTbIpajbl,
OUTKeHI OV ©3iHIH aKMapaTTBIK JKYHECiH MXKoHE
ollapAarbl aKmapaTThl KOpray Jen ecenTeliHesl
(Byc, 2018).

KopbIThIHABI

bizmig MeMuekeTIiMI3OiH 3amMaHayd JaMybl
aKIMapaTThlK, KHOCPHETUKAJBIK KOFaM KallbIIl-
TacThIpyMeH KaTap kypeai. JKorapsl TeXHOIOTHS-
Jap amaM KbhI3METiHIH Oip OediriHe Kipai JXoHE
Ka3aK XaJIKbIHbIH KOFaMJIBIK ©MIpIHIH KOITEercH
cajaJlapblHBIH JaMyblH aIJbIH alla Oenrinei.
JKorapel TEXHOJOTHUSJIAPABIH  FACBIPBI  YHEMI
KETULNIPIIIN, KOFAMHBIH KEH TONTapblHA KOJI
JKeTiMIi  OobIl, KUOEPKEHICTIKTErl  KbI3MET
ayKpIMBI MEH MYMKIHIIKTEp KEHEHWINm Keei.
OcChbIHBIH OapibIFBl  KOFaM MEH MEMJICKETTiH
JlaMyblHa FaHa €MeC, COHJal-aK KbUIMBICTBIK
KYKBIK OY3yIIBIITBIKTHIH J)KaHa ~ TypiH  —
KHOEPKBUIMBICTBUIBIKTHI TybIHIaTa 6! (Tatarinova,
Shakirov, Tatarinov, 2016: 1127).

Ocpiran  OailmaHbBICTBl  KHOEpKayilNCi3MiKTi
KaMTaMachl3 €Ty CaJlaChIHJarbl ©3€KTI Mocele-
Jepal A9CTYpAl OfICTEPMEH >KoHE KypanlapMeH
TOJIBIFBIMEH IICHIyre OOaMaibl KOHE KOITEreH
KuOepKayinrepre TeTen Oepe alaTblH HHTErpa-
UUsJIAaHFaH ~ KAyIlci3[oik  MEXaHU3MIH  Kypyjaa
KyHemi  Tocinm  Kaxker.  bipiHmimen, 0w
MEMJICKETTIK OpTraHIap/blH, MEMIICKETTIK eMec
KYPBUIBIMJIAP/bIH, OW3HEC IEeH KOFAMHBIH OCHI
OarpITTaFbl KYII-KITEepiH yimectipy. Exinmrigew,
KHOEpPKBUIMBIC ~ JKacayra  cebenm  OOJIAThIH
00BEKTHBTI JKaFAaiIapabl )KOHE CyObEKTHBTI MOH-
JKalmapael, OJIApABI JKY3eTe achlpy TETIKTepiH,
aHBIKTAYJIbl, YKOJIBIH KECY[i, Tepreyi >Kyprisyni
JKOHE COT KapayblHIaFrbl TKIpUOEHI KaMTHUTHIH
KHOCPKBUIMBICTICH KYypecyIiH Oapabap ky#eciH
JIaMBITY.
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IKCTPEMU3M: KbIAMbBICTbIK K¥KbIKTbIK )XOHE
KPUMUHOAOTUSAADBIK, ACTTEKTIAEPI

Kasakcran Pecny6ankachl [Npesuaenti H.O. Hasap6aeB «KasakcraHHbiH, YiliHWi KaHFbIPYbI:
skahaHablk, Gacekere KabiAeTTiAik» aTThl KasakcraH xaakpiHa >KoAapayblHAQ TEPPOPM3M  MeH
3KCTPEeMM3M KaTepiHiH, epLuM TYCyi >KarAaniAapblHAAFbl MEMAEKETTIH KayincCi3AiK axyaAbl SAEMHiH,
AaMbIFaH eAAEPAIH Gipi peTiHaeri oaaH 8pi AaMybl MEH KAAbINTACybl OHbIH, Ky MeH KabiAeTTiriHiH
eAwemMi  6oAbIn GeArineHAl. OAemae OGOAbIN XKaTKaH reocasicv e3repictep YATTbIK Kayinci3aik
canacblHAQ HEFYPAbIM TypAeHe 6acTaraH >XeHe YAKeH KayinTiAik ke3aepi TaparbiHaH 60AaTbiH
CblH-KAQTEPAEp MeH TOYEKEAAEPAIH >kKaHa CriekTpiHe 6GacTamallibiAblK, eTeAi. AiHM 3KCTPEMM3M MeH
TEPPOPM3M KATEPAEPIHIH >KYMEAI aAAbIH aAy asiCbIHAAFbl MIHAETTEPAIH KYPAEAIAINT MEH ©3eKTiAiri
ocblFaH HerizaeAreH. Ocbl XarAaliAapAa KOAAQHBICTaFbl AIHWM 3KCTPEMU3M MEH Teppopu3mre Kapchbl
IC-KMMBIAABIH, YKAAMbIMEMAEKETTIK >KYHMeci >Keke aAaMAbl, KOFaMAbl XKOHE MEMAEKETTI 3KCTPEMMCTIK
CUMATTaFbl 30PAbIK-30MObIAbIK KOPIHICTEPIHEH XXOHE TEPPOPM3M KATEPIHEH CEHIMAT KOPFay TETIriH Kypy
asICblHAQ OAQH BpPi XKETIAAIPYAI KQXKET eTeal Aen TYCIHAIPAI. Makarasa 3KCTPEMU3MHIH, KbIAMBICTBIK,
KYKbIKTbIK >KOHE KPUMMHOAOTUSIABIK, CMMATTAMAAAPbl KOPCETIAreH. DKCTPeMM3MHIH naraa 6GoAybl,
GeAriaepi >kaHe TypAepiHe aHbikTamaAap 6epiareH. Makaaaaa FaAbIMAAPAbIH AiHWM SKCTPEMU3M TypaAbl
nikipAepi, Ty>XbIpbIMAApPbI KapacTbipbiAFaH. CoHbiMeH Katap KasakcraH PecryGAMKaChIHbIH 3aHHAMAaCh!
6OMbIHLLA SKCTPEMUCTIK iC-KMMbIAFA KAQPChl TYPY, OAAPAbIH aAAbIH Ay MOCEAEAEP] KApaCTbIPbIAFAH.

TyiiiH ce3aep: 3KCTPEMM3M, AiHM SKCTPEMU3M, TEPPOPU3M, KbIAMBIC, >KayanTbIAbIK, PAAMKAAM3M,
KbIAMBICTbIABIK, 9KCTPEMMUCTIK YinbIMAAP.
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doctor of law, Caspian University, Kazakhstan, Almaty,
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Extremism: legal-criminal and criminological aspects

President Of The Republic Of Kazakhstan N.Ah. Nazarbayev in his Address to the people of Ka-
zakhstan «the Third modernization of Kazakhstan: global competitiveness» noted that in conditions of in-
creased threat of terrorism and extremism, the security of the state is an indicator of further development.
Terrorism and extremism have become a truly global threat and one of the global problems of our time.
The number of terrorist and extremist groups is growing, but they are less likely to take responsibility for
terrorist attacks and statements. All this destroys the possibility of cooperation, partnership, constructive
dialogue, compromise, break the age-old ties between the most fraternal peoples, countries and Nations.
Relations begin to be based on cruelty and brute force, human life and such important socially significant
values as humanity, friendship, mercy, tolerance, ability to listen and forgive each other are devalued.
The term «extremism «is broader than the term»terrorism». Terrorism can be defined as a consequence
of extremism. Under the extremism in a broad sense to understand the system of beliefs, opinions, val-
ues, estimates, characterized by adherence to extreme measures, radicalism, intolerance of excellent
opinions and values and their negation. Large geopolitical changes in the world increase the source of
danger in the field of national security. The complexity and relevance of tasks based on systemic risks
in the prevention of religious extremism and terrorism. Under these conditions, the current religious
extremism and counter-terrorism system of the national individual, society and state from the nature
of extremist violence, which requires further improvement in the creation of a mechanism for reliable
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protection against the threat of terrorism and extremism. The article is devoted to the criminal-legal and
criminological characteristics of extremism. Questions of emergence of extremism are considered, signs
and types are defined. The article deals with the scientific views of scientists on religious extremism.
At the same time, measures of counteraction and prevention of extremism under the legislation of the
Republic of Kazakhstan are considered.

Key words: extremism, religious extremism, terrorism, crime, responsibility, radicalism, crime, ex-
tremist organizations.
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3KCTp8MM3M: YrOAOBHO-TIpaBOBbl€ U KDUMHUHOAOIMHYECKHE aCNEKTbI

Mpe3uaeHt Pecnybankn KasaxcraH H.A. Hasap6aes B cBoem [Mocaanum Hapoay KasaxcrtaHa
«TpeTbs MoaepHU3aums KasaxcraHa: rA06aAbHOM KOHKYPEHTOCMOCOOHOCTM» OTMETUA, UTO B YCAOBMSIX
MOBbILIEHHON yrpo3bl TEPPOPU3Ma M 3KCTpemmama 6e30MacHOCTb roCyAapCTBa — 3TO, MoKasaTeAb
AAAbHeNLIEro pasBuTms. Teppopram M 3KCTPEMU3M CTaAM MOUCTUHE FAODAAbHOM Yrpo30i M OAHOM
13 TAOGAAbHBIX MPOOAEM COBPEMEHHOCTM. KOAMUYECTBO TEPPOPUCTUUECKMX M SKCTPEMUCTCKMX TPy
pacTeT, OHM BCe Xe pexxke GepyT OTBETCTBEHHOCTb 3a TepakTbl M 3asdBAeHUs. Bce 370 yHuuTOXaer
BO3MO>KHOCTb COTPYAHMYECTBA, NMAPTHEPCTBA, KOHCTPYKTMBHOIO AMAAOra, KOMNpOMMCCa, pa3pbiBaloT
BEKOBbIE CBSI3M MEXAY CaMbIMM OPaTCKMMM HAapOAaMM, CTpaHamy M HaumsiMmn., OTHOLLIEHUS HauMHAOT
OCHOBBIBATbCS Ha XKECTOKOCTU 1 rpy6oit CMAe, 06eCLIEeHUBAETCS YEAOBEYECKAs >KM3Hb M Takue BaXkHble
COLMAAbHO 3HAUYMMble LIEHHOCTU KakK YeAOBEKOAIOME, ApY>KHA, MMAOCEPAME, TOAEPAHTHOCTb, YMEHUE
CAYLLaTb M NpowaTbh APYr Apyra. [oHSAT1E «3KCTPEMU3M» LUMPE, YEM MOHSITUE «TEPPOPU3M». Teppopmrsm
MO>KHO 0003HauUMTh KakK CAEACTBME IKCTPeMM3Ma. [10A 3KCTPEMM3MOM MOXKHO B LUMPOKOM CMbICAE CAOBA
MOHMMaTb CUCTEMY B3rASIAOB, CY)XAEHWI, LEHHOCTEN, OLEHOK, OTAMYAIOLLYIOCS NPUBEP>KEHHOCTbIO K
KparnHUM Mepam, PAAMKAAM3MY, HETEPITMMOCTbIO K OTAMYHBIM MHEHMSIM U LLEHHOCTSIM M MX OTPULLIAHUEM.
BoAblMe reornoAMTUYECKME WM3MEHEHUSI B MMpE MOBbIWAIOT MCTOYHWMK OMacHOCTM B 06AaCTM
HaumoHaAbHOM 6e3onacHocTu. CTaTbsl MOCBSILLEHA YrOAOBHO-TPABOBOM M KPUMMHOAOTMYECKON
XapaKTepUCTMKe 3KCTpemm3ma. ABTOPOM PAaCCMOTPEHbl BOMPOCHbI BO3HWMKHOBEHWUSI 3KCTPEMM3MA,
onpeAeAeHbl MPU3Hakn U BUAbI, HayUHble B3rASAbl YUEHbIX MO BOMPOCaM PEAUTMO3HOIO SKCTPEMM3MA,

a TakK>Ke Mepbl HpOTVIBOAeVICTBl/ISI 1 NpeAynpexAaeHnd sKCTpeMr3mMa Nno 3aKOHOAATEAbLCTBY PK.

KAroueBble caoBa: 3KCTPEeMM3M,

pEAVIl’MO3HbIl7| SKCTPEeMn3Mm,

TEppPOpPU3M, TMPECTYMNAEHUE,

OTBETCTBEHHOCTb, PaAMKAAN3M, MNPECTYNMHOCTb, SKCTPEMNCTCKME OPraHn3alnu.

Kipicne

Kazakcran PencyOnukaceiabiy KoHcTuTy1us-
ChIHBIH 14-0a0bIHIa: TeriHe, oNIeyMEeTTIK, Jiaya-
3BIMJIBIK KOHE MYJIKTIK KarJaiblHa, JKbIHBICHIHA,
HOCUTiHe, YIITBhIHA, TUTIHE, JAIHIe Ko3KapachlHa, Ha-
HBIMBIHA, TYPFBUIBIKTHI JKepiHe OalIaHbICThI HEME-
Ce KE3KEII'CH ©3r¢ JKarjasTTap OOWBIHINIA CIIKIMII
elIKaHIal Kemcityre OoJiMalabl JemiHreH. Al
19-6a0bIHa: OpPKIM ©31HIH Kall YJITKA, Kai apTHsIFa,
JKOHE Kail JIIHIe YKaTaThIHBIH ©31 aHBIKTayFa JKOHE

OHBI KOPCETYIe-KOpCeTIleyre XaKbUIbl JICJiHTeH
(http://online.zakon.kz).
Kazakcran PecniyOnukacht [pe3unenri

H.O. Hazapbaep «Ka3zakcranublH YUIiHII JKaH-
FRIpYBI: kahaHIBIK Oocekere KaOIIETTLNIK» aTThI
Kazakcran xankpiHa JKonpaybslHI@ TEppopHU3M
MEH 3KCTPEMHU3M KaTepiHiH OpIlu TYCYi >Karjaii-
JMApbIHIAFRl  MEMJIEKETTIH  Kayinci3mik — axya-
JIBl QJIEMHIH JlaMbIFaH ejjepliH Oipi peTiHueri
OllaH 9pi JaMybl MEH KaJbINTacybl OHBIH KYILi
MEH KAaOUIETTITIHIH oJneMi OOJIBIT OeriIeH .
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Onemzue OOJBIT JKaTKaH TeocasiCH e3repicTep
VJITTHIK KayilCi3IiK callaChIHa HEFYPIIBIM TYpPJICHE
OacraraH XoHe YJIKEH KayiNTijiK Ke3aepi Taparibl-
HaH OONATBIH CBHIH-KATEpJIep MEH TOYyEeKeJJIep/IiH
JKaHa CIEKTpiHe OacTaMaiibUIbIK erefi. JliHu 3KC-
TPEMH3M MEH TepPOPHU3M KaTepIIepiHiH KyHeni aj-
IIBTH aJTy asChIHAAaFBl MIHASTTEPIIH KYPACTLTITT MEH
©3eKTLIr ockiFaH Herizaenred. Ockl xarnainapia
KOJIJAHbICTAFbl JIHM O3KCTPEMU3M MEH Teppo-
pU3Mre Kapchl iC-KUMBULIBIH KaITBIMEMIICKETTIK
KYHecl KeKe aJiaMIbl, KOFaMIbl KOHE MEMJICKETTI
IKCTPEMHCTIK  CHUIIATTaFbl  30PJIBIK-30MOBLIBIK
KOpiHiCTEepiHEeH KoHE TePPOPHU3M KaTepiHEH CeHIMII
KOpFay TETITiH KYpYy asChlHIa OJIaH dpi JKeTIaipyai
KaxeT ereni aen TyciHmipai (MemiiekeT GacuibIChI
H. HazapOaeBTeiH KazakcTan XankplHa >KOJJIAYHI.
2017 xwburel 31 kantap «KaszakcraHHBIH yuIiHII
JKAHFBIPYHI: kahaHIBIK 0oceKere KaOlIeTTiTK).
Kazakcran PecnyOnmukaceiHeiH 1267  xkoHE
1988 caHKUMSUIBIK KOMUTETTEPre TOparaiblK €Tyl
bipikken ¥nrrap ¥¥bIMbIHA MYIIIe MEMJIEKETTEPAIH
«IAUILly, «On-Kamga»  xoHe  «Tamuban»
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TEPPOPHUCTIK YHbIMIApbIHA Kapchl iC-KUMBLT OOM-
BIHIIA KYII-KIrepiH HBIFaTyra ceOemmmi 0oJI-
Ibl. OHIPIIK Kayilci3aik apHayjibl MEMJIEKETTIK
JKOHE KYKBIK KOpFay oOpraHiapbiHbIH Toyencis
Mewmnekerrep  JloctacTeifbiHbIH —— Teppopusmre
Kapchl opTaibiFbiMeH, [llaHxail BIHTHIMAKTACTBIK
YUBIMBIHBIH ~ OHIpIIK ~ Teppopu3Mre  Kapchl
KYpBUIBIMBIMEH, ¥ KBIMJIBIK ~KayilcCi3mik Typa-
Bl IapT YHBIMBIMEH JkoHe bipikkeH Yirrap
¥YiieiMbl EcipTki jkoHE KBIJIMBIC OacKapMacChIHBIH,
Eypomanmarbl  Kayirci3mik TI€H BIHTBIMAKTACTBIK
yiteiMbl  MeH Kasakcran PecrnyOnmkachiHIars!
Eypomaneik Opmak exingikrepiMeH OeJCeHIi e3apa
iC-KUMBIJIBIMEH KaMTaMachl3 eTUITeH.

JliHM KBI3MET JKOHE JIiHU OIPJICCTIKTEp Typasibl
Kazakcran PecryOnukachIHBIH 3aHHAMAChIHA COUKEC
ninu 6ipnectik nerenimi3z — Kazakcran PecrryOmnmka-
ChbI @3aMaTTAPBIHBIH, IIETEIIIKTEP MEH a3aMaTThIFbI
JKOK aJamIaplblH 63 MYJJIENepiHiH OpTaKThIFbI
HETi3iHAe IiHN KaKeTTUTIKTepiH KaHaFaTTaHIbIPy
yirin Kasakcran PecryOnukachlHBIH 3aHHAMAJIBIK
aKkTinepinae OeNriieHreH TapTinmeH OipiKKeH epiKTi
Oipmecriri ([iHu KBI3MET XoHE MiHHU OipJecTiKTep
typansl  Kazakcran PecnyOmukaceinbiy 2011
KbUTEBI 11 Kazangarsl Ne 483-1V 3anbr).

Jerenmen,  azamMaTTapAblH  OKCTPEMHCTIK
CUIIATTaFbl 30PJIBIK-30MOBUIBIK aKIUsJIapbl MEH
TEPPOPU3MI€ OKEJICTIH paguKaijaHy mpooIe-
macel Kaszakcran PecmyOnmKachIHBIH — YIITTBIK
KayiIci3/irine mbIH MOHIH/IE Kayill TOHIIpY/Ie.

Cupus-Upax aliMaFrbIH]IaFbl JKEHUTICTEH
KCHIH DKCTPEMHUCTIK KOHE TEPPOPHUCTIK OpEKeT
CyOBEeKTIIepiHiH 03 KaTapblH XaHa PEeKpyTTapMeH
TOJITBIPYFa, KOCHIMINIA KA KBUIAHIBIPY apHaJapblH
JKOHE KOMEKII WH(PPAKYPHUIBIM KaJBIITACTHIPYFa
aca KaxeTTimiri oap.

COHFBI TOPT KBUIA IKCTPEMHUCTIK OCICEHIUTIK
aiimarpiHa 440 Ka3aKCTaHABIK PEKPYTTHIH Oapy-
piHA Jkon Oepimmeni (2014 xputer — 136, 2015
KbITBI — 151, 2016 xbuer — 91, 2017 KBUTEI — 62).
KaObumnanran mapanmapra KapaMmacTaH Oi3MiH emiH
a3aMaTTapbIHBIH IIETEJ/IC SKCTPEMHUCTIK SPEKETTEpPre
KaThICy MPOOJIeMachl ©3eKTi OOJIBII KTy 1a.

KayprHrepnepiiH MIBIKKAH elepiHe KaWThII
opaily MpoLecTepi aca Kayinm TeHIipyae. XalbiK-
apaJbIK YKCTPEMUCTIK YHBIM/IAP/IbIH JIATEPhIICPIHEH,
COHJTalf-aK YIIIHII eIAepe TIPeK )KoHEe TPAH3UTTIK
nHOpakypeiibiMHaH KazakcTanubeiH 125 azamats
KalTapbULIbl He OoJIMaca e3/1epi Opali/Ibl, OJIapIbIH
57-ci TEppOPHUCTIK KOHE IKCTPEMHCTIK OpPEKETKE
KaTbICKaHbl YIIH KbUIMBICTBHIK JKayaIlKepIIiIiKKe
TapTHUIIBL.

Pagukanm3m MeH SKCTpeMU3M UesIIapbiH Kap-
KBIH/IBI HACUXaTTay apKbUIbl Ka3aKCTaHJIbIK KOFaM

caHachlHAa KOH(eccusapaiblK OLINEeHAUTIK TMeH
aJaybI3AbIKThI YIIBIKTBIPYFa aJIbII KEJIETiH, 30PIIbIK-
30MOBIIBIK KCTPEMHUCTIK KOHE TEPPOPUCTIK aK-
musapaspl 6actayra KaOijgeTTi uaesuiap MakcaTThl
TYPAE KaJIbINTaCThIPbUIYAA.

WHTepHeTTe OpHANACTHIPHUIATHIH TEPPOPHUCTIK
yHBIMIApabIH  aKmapaTThlK-HACHXaT MaTepuania-
PBIHBIH TEXHHMKAJBIK, KOPKEMIIK >KOHE IICHXOJIO-
THSJIBIK Ma3MYHBI CaIllaChIHBIH apTKaHbI OaliKana bl
OJeyMETTIK JKeNijiepAl maiianaHy XaJblKapabIK
TEPPOPUCTIK YHBIMIApAbIH dMHUCCapiIapblHa ©3 ay-
JUTOPUSICHIH alTAPIIBIKTall KEHEUTYTe, )KYPIi3lIeTiH
YTiT-HaCHXaTThl O KyHenl Herisre aybICTBIpyFa
MYMKIiHAIK O0epemi. UHTepHEeTTIH JKoHE QlleyMEeTTIiK
KENICPIH MaliJalaHyIIbIIapbIH  SKCTPEMHU3MII
HacHxaTTay oCepiHeH OKIayjay MakKCaTbIHIA
aKmaparThlK KeHicTikke Kazakcran PecmyOmnmka-
Chbl 32aHHAMACHIHBIH CaKTaJTybIHa KATHICTHI MOHHUTO-
puHT XKyprizizeni. VHTepHETTE KoHE 9JCyMETTIK
JKETIepae TePPOPU3M MEH IKCTPEMH3M/Ii HaCHXaT-
TaiTeiH 620 MBpIHHAH acTam Matepuain (2015 — 150
MbIH, 2016 — 700 MbIH) OyFaTTaJIIbI.

JKekeneren caHaTTarbl OTaHIACTAPbIMbI3/bIH
CaHachlHA PaJMKAIIBIK UEsIap MEH SKCTPEMHCTIK
Ke3KapacTapAbl €HTi3y OJ1ap IbIH arPECCUSTHBIH IIEKTi
HBICAaHJIAPBIH KOpceTyiHe ceber O0Ibl, COHai-aK
MaTPUOTTHIK CE31M MEH YIITTHIK Oipereitik, MoJIeHH-
aaMIepIIiTiK JKoHE OTOAachl KYHABUIBIKTApbIHAH
alpBUTYBIHA ANFBIIIAPT JKacazbl. byl mporectepain
0aKpUIAyChl3 JaMybl PaJAMKaIJIBIK  HICSIapabl
YCTaHaThIH aJlaMAap CaHBIHBIH KeOeiHe, KoFama
30PJIBIK-30MOBUIBIKTHIH YIIBIFYbIHA aJIbII KEJIE .

XanblKapalblK TEPPOPUCTIK YHBIMAAp paju-
KaJIJIBIK WAeAIapAbl TapaTa OTHIPBIN, KOFaMFa Kap-
Chl KOHUI-KYHI, Ka3aKCTaHABIK KOFaMIBl KOH-
(deccusutblK  Oenrici OOMBIHINA KIKTEYTe, YITTHIK
JKOHE IIHH aybI30IpLIUTIKTI «aXbIpaTyFa» apaHaaTa-
el Atanrasagap 2016 Keutel AKTeOE KoHE ATTMaTHI
KaJjajapblHAa OPbIH ajiFaH KaHFbUIbl OKUFaTapMeH
pacramaapl. 2014 sxpuman Gepi 30 TeppopuCTiK
aKIWSHBIH JaibIHAAy Ke3eHIHAe KOJbl Keciiai
KoHe Ky3ere acslpbuiMasl (2014 sxputer — 3, 2015
KbUTbI — 4, 2016 xkbutbl — 12, 2017 sxpie1 — 11).

Kerreren aBTOpiiap SKCTpEeMH3MHIH Keleci
TYPJIEPiH, COHBIH IIIHJE CasICU, YITTHIK, HOCIIIIK,
STHUKAJBIK JKOHE JIHM OSKCTPEMHU3MAI  aTall
otemi. CoHBIMEH Oipre «IKCTPEeMH3MHIH» KeHOip
3epTTEYIIUICP] JKOFaphla arajfaH dKCTPEMHU3M
TYpJIepiHE KOCBIMIIA: YITIIBUIIBIK, UCOIOTUSUIBIK-
KbUIMBICTBIK 3KCTPEMHU3MHIH TYPJIEPIH JKaTKbI-
3aipl. A.B. Ky3pMHUH 3KCTpEMHU3MHIH KelleCi HbI-
CaHbIH CHMATTalAbI: YATIIBIIIBIK, Ol 3KCTPEMHU3M
TYpl VWITTBIK, SSFHH Oip VJITTBIH MYAIECIH KOpray
YIIiH pajMKaiabl TYPFbIIA iC-9pEeKeTTep jKacaysbl
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oonem TaObmanbl. (Kysemun A.B., 2011: 153).
OKCTpeMHU3MHIH  Ke#lip 3epTTeymiiepi, arar
anitkanna, O.C. Xyxosa, P.b. Ianuenxko, B.B. Tpy-
Xa4eB AKCTPEMHU3MHIH OCHIHJIAH TYpiH aKMapaTThIK
peTiHze epeKieneHaipei. byaaH MbIFaTEHEL, erep
3KCTPEMH3M KOFaMHBIH dJICYMETTIK KaTblHacTap ca-
JacklHAa (cascH, YITTHIK, JIIHU XKoHE T.0.) KepiHce,
SKCTPEMHU3MHIH HBICAHBI Typallbl eMecC, OHBIH TYpi
Typaibl aiiTy kepek gen canainel (XKykxosa O.C.,
2007: 54). ConbiMeH Oipre, SKCTPEMU3MHIH XKe-
KeJlereH Typiepre OeliHyl XaJbIKTBIH KOFaMIBIK
OMIpiHIH SPTYpIl calanapbiHIa KepiHiciHe Oaiina-
HBICTHI IIAPTTHI CUTIATKA W€, O TKEH1 SKCTPEMU3MHIH
OCBl COPTTAapBIH JIEIMMUTAIMSIIAYIAFBl  OapIIbIK
Oenrinep Oip-OipiMeH THIFBI3 KapbIM-KaThIHAacTa 00-
nayipl. COHIBIKTaH 3KCTPEMHU3MHIH OKIIay TYpJiepi,
COHBIH IIIHAE IIHU, 9ACTTE ELIKAIIAH «Ta3ay el
aTaJIaThIH HbICAH/1a OOJIMAM/IBI.

AliTa KeTy KepeK, IOKTPUHANBIK JACHrenae
Oacka ma mikipiep 0ap, atam aTkanma A. XOpoBHUH-
HUKOB NaibIMAaybIHIIA, «J{iHH 3KCTpeMu3M — Oy
THICTI TorMayiapMeH Oe3eHIipireH SKCTPEMHU3MHIH
casicu Typi. (XopoBuHHUKOB A.A., 2007: 8).

B./l. JlazaHbIH aiTybIHINA, JiHAE SKCTPEMU3M
JKOK, OWTKEHI JEKe aJaMHBIH CeHiMi opTypii
IIHIEPIIH HETI3Ti epekerepi OOJBIT TaOBUTAIEI.
OchbIran 0alIaHBICTHI, OJT «KMEMJICKET MIEH a3aMaTTap
YIUiH Ka3ipri 3aMaHfbl KOFamza KyObUIbIC peTiHzae
«JIIHU SKCTPEMHU3M» Typallbl MaceJiere AYPHIC JKOHE
FBUIBIMH KO3Kapac YUIIH TeK CasCH IKip KakeT
nen caHaiapl. COHBIMEH Karap, OyJ1 aBTOp JiHH
SKCTPEMHU3MHIH pyXaHH OUTIMCI3iri HeriziHae aa-
MBIII JKaTKaHbIHA Oaca Ha3ap aynapazsl (J1aza B./.,
2007: 290). JlereHMeH, «JIiHU SKCTPEMHU3M CasCH
MakcaTTapAsl Ke3aeMeli JKoHe HeTi3iHeH IiHIe
KOpiHiC TaObUIA By JICH €CeTeHII.

Jiau skcTpemMu3MHIH 0acThl MakcaThl JiHHIH
0acThICHl PETiHJEe TAaHBUIY JKOHE JIIHTE MIXKOYpIey
apKbLIbl 0acka JiHM HaHbIMJIAP bl 0acy. COHbIMEH
Karap, 013 OCHI JKarJaiira Ha3zap ayaapy Kepek Jer
eCeNTeNMI3, «ONeMIIK TaKipuOeae KOH(ECCHUSITBIK
opTayiapja Jkarmnai CyuIMITepiH MpeleaeHTTepi,
ajlaMfa KAaThICTHI 30PJBIK-30MOBUIBIKTHI, a3ariTay
MEH KaThITe3/1iK OKUFaJIapbIH, JKaIlail KbIPBITI->KOS-
TBIHBI J)Kacay 0apbIChIH/IA, KAy alTKePUIUTIKTI ©3/1epi
Hemece Oacka JiHM TON KaObUIIaFaH Karaaiiap
OpBIH aiFaH. byJl 9KCTpeMHCTIK CHTIATTaFbl OPEKeT
OonpIin TaObLIABL. ON0ETTe, Oy IKCTPEMH3MHIH
KEH TaparaH TYPiHiH Oipi «IiHH 3KCTPEMHU3MI» JAem
atananbl. OcbIFaH opaii 013 Kejeciae TepMIH I Iaii-
JIaJIaHy YIIiH ©T€ 9JIiJ1 STl CAHAUTBIH FaIBIMIAPIbIH
miKipJepiMeH KeJicyimi3 Kepek:

C.H. IToMHUHOBTBIH aMTYBIHIIA <«IiHH JKCTpE-
MH3M» COHFBI Ke3JIep/ie KapacThIPbUIFAH 3KCTpe-
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MU3MHIH TOYeJCi3 TYpIiHE MKaTKbI3bUIAJIbl, SFHH
TYPaKTHI XKoHE YUBIMABIK curarta Oomans! (ITomu-
HoB C.H., 2007: 3).

By aBropapiH mikipiMeH Kesicyre OoJajpbl,
cebebi «miam sxcTpemusm» Kazakcran Pecmyo0-
JIMKACBIHBIH YITTHIK KayIICI3AiriHe Kayin TOHIIpe/Ii.
Ocpiran OaitnanbicTel Kasakcran PecryOnukachl-
HBIH YJATTBIK Kayirnciznmiri Typamsl Kazakcran
PecniyOsnukachiabiH 2012 kbUTFBI 6 KaHTap/arsl
Ne 527-1V 3anpiHa colikec ¥YITTBHIK KayilCi3IiK
Typiaepine: 1) KOFaMIbIK Kayilci3miK — KOFaMHBIH
TYTaCTBIFbI MEH OHBIH TYPaKTBUIBIFBI KaMTaMachl3
eTUIETIH a3aMaTTap OMIpiHiH, JAeHCAYJBIFbIHBIH
JKOHE aMaHJbIFbIHBIH, Ka3aKCTaHIBIK KOFaMHBIH
PYXaHU-UMaHABUIBIK ~ KYHJBUIBIKTAPBIHBIH — YKOHE
QJIEYMETTIK KaMCBI3AaHIBIPY IKYHECIHIH HaKThI
opi BIKTUMAN Kayin-KaTepiepaeH KOpFalybIHBIH
Kal-KyiHi; 2) ocKepH Kayilci3[ik — OCKepH KYII-
TepAl KOJJaHYMEH HEMece OHBI KOJJaHy HHUETi-
MeH OalTaHBICTHI CBIPTKBI JKOHE IMIKI Kayin-Katep-
Jiep/icH aJlaMHBIH JKOHE a3aMaTThlH, KOFaM MEH
MEMJICKETTIH ©MIpIiK MaHbI3bl Oap Myanenepi
KOPFaIyBIHBIH Kai-KyHi; 3) casch Kayirci3mik
—  a3aMaTTapiblH,  OJEYMETTIK  TONTapIbIH
KYKBIKTapbl MEH OOCTaHABIKTAPBIHBIH CaKTaIyhl
JKOHE OJIapJAbIH MYIIEICPiHIH TEHrepiMi, Memire-
KETTIH TYPaKTBUIBIFbI, TYTACTBIFbI JKOHE KOJIaWIbI
XaNbIKapajblK  KaFlaiibl KaMTaMachl3 ETUIeTiH
KOHCTUTYIMSUIBIK KYPBUIBIC HETI3JEpPiHIH, MeMIie-
KeTTIK OpraHiap OKydeci KbI3METiHIH KoHE
MEMJICKETTIK Oackapy TOpTiOiHIH HAaKThl JKOHE
BIKTUMAJT Kayil-KaTepiepAeH KOPFaybIHBIH JKaii-
Ky#i; 4) SKOHOMHKAIBIK Kayilci3lik — 93KOHO-
MHUKAHBIH OPHBIKTBI JaMybl XOHE OHBIH TIyesi
0oMaysl KaMTaMachki3 eTineTiH, Kazakcran Pecmy0-
JIMKAChl YJITTHIK DKOHOMHKACBHIHBIH HAKThl JKOHE
BIKTUMaJI Kayil-KaTepJepAeH KOPFalybIHBIH >Kaii-
KYHi; 5) akmapaTThIK Kayilci3miK — eIiH OPHBIKTHI
JTaMYbI J)KOHE aKIapaTThIK TOYEJCI3/ir KaMTaMachi3
eTINEeTIH, aKmapaT caJachIHIAFbl HAKThl JKOHE
BIKTUMAJ Kayin-karepuepaeH Kazakcran Pecrry6mm-
Kachl aKIMapaTThIK KEHICTITIHIH, COH/Iali-aK alaMHbIH
JKOHE a3aMaTThIH KYKBIKTapbl MEH MYIAEJCpiHiH,
KOFaM MEH MEMJICKETTIH KOPFaTYBIHBIH >Kal-KYHi;
6) SKOJOTMSUIBIK KayilCi3[iK — KOpIaraH opTara
AQHTPONOTCHIK JKOHE TaOWFHM ocepiep canjaphbl-
HaH TYBIHIAUTBIH Kayil-KaTepiepAeH aJaMHbIH
JKOHE a3aMaTThIH OMIpJIIK MaHBI3bI Oap Myjanenepi
MEH KYKBIKTApbIHbIH, KOFaM MEH MEMIICKETTiH
KOPFaTYBIHBIH JKal-Ky#i Oonbim TaObuIamel. OCHI
3aHHbIH 21-0a0blHa CcoMKeC cascu Kayilci3miKTi
KaMTaMachl3 €Ty 1) KOHCTUTYLMSIIBIK KYPBUIBICTHI
KyJlaTyFa HeMece KYIITeNl e3repTyre, OHBIH
IIIHAEe TeppopU3MIe, SKCTPEMHU3MIe, cerapaTu3M-
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re xoHe Kaszakcran PecmyOnmkaceinblH OipTyTac
KYpPBUIBICBIHA, OHBIH AyMAarbIHbIH TYTACTBIFbIHA,
KOJ CYFBLIMAyIIBUIBIFBIHA JKOHE OeJiHOeCTIriHe
KOJI CYFaThIH 3r¢ JIe ic-opekeTTepre; 2) OumikTi 6a-
ceim anmyra; 3) Kazakcran Pecrryonukaceiabiy KoHc-
TUTYIHACH MEH 3aHHaMachlHA COMKEeC KYpBUIFaH
HeMmece caianraH (TaraiibiHganran) Kaszakcran
PecrnyOnukachIiHbIH OpraHzapbl MEH Jiayas3bIM[bl
aJlaMJIapbIHBIH OKUISTTITIH KYIITEN TOKTaTyFa He-
Mece KbI3METiHe KeAepri KenTipyre; 4) OpbIH allbIIl
OTBIPFaH KOH(ECCHSIBIK albIpMaIlbIIBIKTAD MEH
TYpJIi JiHM Ke3KapacTapJbl CasiCH, JKCTPEMHUCTIK
KOHE TEPPOPUCTIK MakcaTTapra THaijajaHyra
MIaKBIPYBI YITTHIK KAYITCi3iKKe HYKCaH KenTipesi
JKOHE 3aHJa OCJTUICHI'eH JKayanThUIbIKKA OKell
corajpl gen (Kazakcran PecrryOnukachIHBIH YIATTBIK
Kayincizairi typansl Kazakcran PecryOnmukachiHbIH
2012 xputret 6 KanTapaarsl Ne 527-1V 3ansi).

Kazakcran PecnyOnukacelHma IiHH 3KCTpe-
MH3M MEH TEePPOPU3MIE KapChl iC-KHMBLT >KOHIH-
neri 2018-2022 xpugapra apHaJIfaH MEMIJICKETTIK
OarapiaaMachIHBIH MakcaThl — JliHM SKCTpEeMHU3MHIH
30pJIBIK-30MOBIIBIK  KOPIHICTEpI MEH TEpPpOPH3M
KayinTepiHeH aJlaMHbIH, KOFAMHBIH JKOHE MEM-
JCKETTiH Kayilci3iriH KaMTamachl3 €Ty, ail
MiHJETIHE — KOFaMmJa pPaJuKaJAbIK HICOJIOTHSFA
KapChl IMMYHHUTETTI )KOHE paIMKaJIJIBIK KOPiHICTEPTEe
MYJIeM Te30CYNIUTIKTI KalbINTacTbIpyFa OarbIT-
TaJFaH [JiHA DOKCTPEMH3M MEH TEPPOPHU3MHIH
QIJBIH Ay MIapanapbelH ketinaipy; Kazakcran
PecniyOnukacbl ~ XanKbIHBIH — paAMKajlaHybIHA
CBIPTKbI (PAaKTOpIApIbIH BIKNAN €TYIH TOMEHIETY;
JIIHH DKCTPEMHU3M MeEH Teppopu3M (akTiiepiH,
OHBIH iIIiHAE apHayJbl MEMJICKETTIK KOHE KYKbIK
KOpray OpraHJapblHbIH KbI3METIH KaMTaMachl3 €Ty
KYHECIH JKETUIIIPY )KOJIBIMEH aHBIKTAy MEH JKOJIbIH
KeCyIiH THIMIUIIH apTThIpy; MiHHM 3KCTPEMHU3M
MEH TeppOpH3M aKTiJIepiHe JCH KO0, COHIah-ak
ONapAbIH calJapblH OapblHIIA a3aiiTy jxoHe (He-
Mece) KO0 JKYHeCiH KeTinmipy OoibIn TaObliaa bl
(Kazakcran PecryOnmkacelHAa AIHH IKCTPEMHU3M
MEH TEeppPOpHU3MIe KapChl IC-KUMbBLI JKOHIHJETI
2018-2022 kpuimapra apHaJFaH MEMIICKETTIK
Oarmapimamanbl Oekity Typanbl Kaszakcran Pecrry-
omukacel YkimetiHiH 2018 Kbutebl 15 HaypbI3garsl
Ne 124 kaynbichl).

OKCTpeMHU3MIe Kapchbl IC-KMMBUI — Typasbl
Kazakcran PecnyOnukacbiabiy = 2005  KBUIFBI
18 akmamgmarel N 31 3aHblHa Ccoiikec 3KCTpe-
MHU3M — MbIHAJapAaH Typanbl: JKEKe >KoHe (He-
Mece) 3aHJbl TYJIFaHbIH, OCJTUICHI'eH TOPTIIICH
9KCTPEMHCTIK JeN TaHbUIFAaH YHBIMIAp aTbIHAaH
JKeKe JKoHe (HeMece) 3aHabl TyJIFamap Oipirec-
TITiHIH OpeKeTTep YHBIMAACTBIPYBI JKoHE (He-

Mmece) skacaybl;  Kaszakcran PecrmyOnukachIHBIH
KOHCTHUTYIVSUIBIK KYPBUIBICBIH KYIITIEH ©3TepTyi,
ereMeH[IIrH, OHBIH ayMarbIHbIH TYTACTBIFbIH,
KOJICYFBUIMAYIIBUIBIFBIH ~ YKOHE OeiHOecTITIH
Oy3yAbl, MEMIIEKETTIH YJITTBHIK Kayirci3miri MeH
KOpFaHbIC KaOUIeTiHe HYKCAaH KeNTipyai, OWIIIKTI
KYIITIeH Oachlll amy[bl Hemece OWIIKTI KYILIIeH
ycTam  TYPYHAbl, 3aHCHI3  OCKEpHIIEHAIpiIreH
KypalbIM KypyJbl, OFaH OacCHIBUIBIK KacayIbl
JKOHE KaTBICYJIbI, KapyJbl OYJiK YHBIMIACTHIPYIbI
YKOHE OFaH KaTBICY[IbI, SJI€YMETTIK, TEKTIK-TONTHIK
aNaybI3ABIKTBl KO3JBIPYABI (Casch 3KCTPEMHU3MII);
HOCUIIIIK, YJTTBIK JKOHE PYJBIK alaybI3JbIKTHI,
OHBIH INIIHIAE 30PJIBIK-30MOBIIBIKIICH HEMece
30pJBIK-30MOBUIBIKKA IIAKBIpYMEH OalIaHbICThI
aNnaybI3ABIKTB KO3ABIPY bl (YITTHIK SKCTPEMHU3M/II;
JHU ~ OIMNEHIITIKTI  HEMece  allaybI3JBIKTHI,
OHBIH 1IIIHAE 30pJILIK-30MOBUIBIKIIEH —HEMece
30pJBIK-30MOBUIBIKKA MIAKBIPYMEH OalIaHBICThI
OIITIEHIUTIKTI HEMeCe alaybI3IBIKTHl KO3IBIPY/IbI,
COHJIali-aK a3amaTTapAblH Kayilci3airine, omi-
piHe, JICHCAyNbIFbIHA, WMaH/bUIBIFBIHA HEMe-
ce KYKBIKTapbl MeH OOCTaHIBIKTapblHa KaTep
TOHMIPETIH Ke3 KeJNreH JIHM  IPaKTUKAHBI
KOJJIAaHYIbI (JIIHU SKCTPEeMH3MJIi) KO3JICUTIH ope-
KeTTep YHBIMIACTBIPYHI KoHE (HeMece) rKacaysbl,
9KCTPEMHU3MIE KapChl iC-KUMBUI — MEMIICKETTIK
OpraHJap/blH aJiaM MEH a3aMaTThIH KYKBIKTaphI
MeH 0OCTaH/IBIKTapbIH, KOHCTUTYIHSIIBIK KYPBUTBIC
Herizaepin, Kaszakcran PecryOnukachIHBIH TyTac-
TBIFBl MEH YITTBIK KayilCi3[iriH 3KCTPEMHU3MHEH
KOpFayJIbl KaMTaMachl3 €Tyre, SKCTPEeMHU3MHIH
ANJBIH allyFa, OHBI aHBIKTAayFa, OHBIH JKOJIBIH Ke-
Cyre »SKOHE canjapiapblH JKOIOFa, COHJaH-aK
OKCTPEMHU3M/II JKYy3€re achlpyfa BIKMANI eTeTiH
cebenTep MEH >Karjaijap/ibl aHBIKTAyFa IKOHE
JKOFOFa OaFbITTAIFAaH KBI3MET; 3) 3KCTPEMHU3MI
Kap)KBUTAaHIBIPDY — JKeKe TYIFaHBIH HE aJaMm-
Jlap TOOBIHBIH HE 3aHJbl TYJFAHBIH 1C-OpEKETIHIH
SKCTPEMHCTIK CHUIATBIH HE OCEpUIreH MYIIKTIH,
KOPCETIIreH aKMapaTThlK, Kap)KBUIBIK JKOHE ©3Te
JIe  KbI3MET TYPJCPIHIH DKCTPEMHU3MII IKy3ere
acelpy HE OKCTPEMHCTIK TOMTHI, HKCTPEMHCTIK
VHBIMIBI, 3aHCHI3 OCKEPHIICHIIPUITEH KYPaTBIMIBI
KaMTaMachl3 Ty YIIIiH Taii1aJaHbUIATBIHBIH KOpiHEeY
VFBIHBIT JKacaFaH aJaMHBIH OJlapFa aKIIaHbl JKOHE
(Hemece) e3re 1e MYIIKTI, MYJIKKE KYKBIKTBHI He-
Mece MYJIKTIK CHUIATTarbl MaigaHbl Oepyl Hemece
JKUHAYBI, COHAal-aK ChIiiFa TapTybl, ailbipOacTaysbl,
KalbIpMaJIbIK JKacaybl, KaWBIPBIMIBIIBIK KOMETT,
aKIMapaTThIK KOHE 03T¢ JIe KbI3MET TYPJIEPiH KOPCEeTyi
HE Kap KbUIBIK KbI3METTEP KOPCETY1; SKCTPEMHU3MHIH
MPO(UITAKTHKACHT — SKCTPEMHU3MHIH aJJbIH alyFa
OarpITTaFaH KYKBIKTBIK, YHBIMIACTBIPYIIBUIBIK,
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TOpOMENiK, HACUXATTHIK XOHE ©3re Je IIapaiap
JKYHeci; dKCTPEMHUCTIK OPEKEeTTep — DKCTPEMUCTIK
MaKcaTTaFbl JpEKEeTTep IKacayra JKapus Typle
MIAKBIPY/IbI, 3KCTPEMUCTIK YHBIMIAP/IBIH HBIIIAH-
JTapbIH HACUXATTay[bl, YTITTEY/l JKOHE KOIIUTIKKe
JKapusi  KepceTyAi Koca  ajFaHla, OChIHIaW
OpeKeTTepal TiKeJel iCKe achlpy; DKCTPEMHCTIK
opekerTepai  YHBIMIACTBIPY —  OKCTPEMHUCTIK
opekerTepre  OAaCHIBUIBIK €Ty, OKCTPEMH3M/Ii
Kap KbUTaHIBIPY, SKCTPEMHUCTIK MaKcaTTa ajgamaap-
JIBI 3FBIPBITT TApTy, KYpallap MeH KapyJap jkacay
JKOHE HEMJIEHYy, COHJai-aK >KeKe >KOHE (HeMece)
3aHJIBI TYJIFANIap/IbIH, JKEKe KoHE (Hemece) 3aHJIbl
TYIFagap OIpJECTIKTePiHIH AKCTPEMHU3MIII JKy3ere
acelpy YVIIIH >Karjainap »acayra OarbITTaliFaH
Oacka Ja opeKeTTepi; IKCTPEMUCTIK MaTepuayaap
— 9KCTPEMHCTIK dpeKeTTepAiH OeNTiIepin xoHe (He-
MeCe) OHBI JKY3€ere achlpyfa MIAKbIPYibl KAMTUTBIH
HE oJjapjpl Kacay KaKeTTITiH HETi3IeUTiH He-
Mece aKTaWThIH Ke3 KeNreH akKmapaTThlK Ma-
Tepuajap; SKCTPEMHCTIK Tonm — Oip Hemece
OipHeIIe YKCTPEMHUCTIK KbUIMBIC jKacay MaKCaThIH
KO3JICUTIH YHBIMIACKaH TOIT, SKCTPEMHUCTIK YHBIM
— OSKCTPEMHU3MJIi JKy3ere achlpaTblH JKOHE COT
OKCTPEMUCTIK JCN TaHbIFAaH 3aHIbl TYJIFa, JKEKe
JkoHe (HeMece) 3aHabl TyrFaigap Oipiectiri (Dkc-
TpeMHU3MIe Kapchl ic-KUMBUI Typaibl Kazakcrtan
PecnyOnukaceabiy, 2005 sxpuirbl 18 akmaHmarsl
N 31 3anpr).

C.B. beimnkos nen C.M. JIMTBHHOBTBIH MiKi-
pIHIIIE «JTIHUA SKCTPEMU3M» YFBIMBI €Ki KOMITOHEHT-
TEH TYPaJbl: SKCTPEMU3M MEH JiH. «DKCTPEMHU3IM)
ce3l erte eprene maiga OonraH. EypomaHbiH mier
SNJICPiHIH JICKCUKAIBIK TEPMHUHOJIOTHSCHIHIA OyII
coe3 XVII racelpma mateiH TUTiHEH MIBIKKaH. Coi
KE3CH/IE «eXtremy TePMHUHI «IIETKI», «asFbIHIa» Je-
red yreiMaapbid O0inaipai (bemukos C.B., 2010:63).

10.C. T'opOyHOB ce3iHIIE SKCTpeMH3M, Tep-
pPOpH3M JKOHE KCEHO(POOHS CHSKTHI KYObUIBICTAp
kahannany noyipinin OactanmybiHa JAediH maii-
na OOJIFaHBIH aTal OTTi. ©3 Ke3eriHae opTypii
aJIaMTepIIUTKKe Kapchl TO3IMCI3IIK KepiHicTepi
OpKalllaH aJam3aTThlH cyidemenaeyimeH, Oipak
Oy TepmuEMeH OenrieHOereH. XIX-XX Fr. Oy
KYOBUIBICTAp (3KCTPEMH3M) HETI31HEH CasiCU CUIIaT-
ta 6onapl (I'opOynos 10.C., 2008: 35).

H.D5. Makapos mnen T. JlonmokoB aramn
OTKCHJICH, «3KCTPEMH3M» TEPMUHI OH TOFBI3bIHIIIBI
FACBIPJIBIH OpTAachlHAH OacTam cascu FhUIbIMIA
KOJIJIaHbIIa OacTabl. ANJBIMEH aHTUMOHAPXHUSITBIK
OarbITTBIH CasACHU YPJIICTEpiHE KOJJIAHBLIABI eI
ecenreiini (Makapos H.E., 2005: 24). bynan
0acka, <«OKCTpEeMH3M» TEPMHHI, «PaTUKATHIM»
TEpMUHIMEH Oipre, cascu KapchulacTapblHa KapChl,
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OJIApJIbIH KBI3METIHIH CHUTIAThl MEH KO3KapacTapbhlHa
KapaMacTaH KOJMIaHBUIABI (013 OyTiHTI TaHma Oy
casicaTta i Je Oap €KEHIH aTtal KepCeTeMis).
FrutbiMu TepMHH peTiHE «IKCTPEMU3M» TEPMHUHI
20-meI  FacBIpABIH ~ OachIHOA  KOJIAHBUTATHIH
anFaikpuIapabiH 0ipi ®@panirys 3anrepi M. Jlepoi
Oonabl, ON OChIHOAW casicu YpAICTepAiH HeTi3ri
albIpMAIIBUIBIFBIH CasiCH WJealjap Jern aTalThIH
©3iHIH a0COJIIOTTIK CEHIMIH YCTaylIbLIap/blH Ta-
na0ObrH aranel. CoJ yaKbITTa CasCH SKCTPEMHCTIK
KYIITEPIiH MBIcanIapsl peTinae M. JIepoi «KbeI3bLT
JKCTPEMU3M» OOJIBIIECBUKTEPII KOHE «aK IKC-
TpeMu3M» MoHapxucTepai atansl (MakapoB H.E.,
2005: 25).

Amnatina, 1 8-raceIpabIH asFbl MeH X1 X FachIpIbIH
0achl CHSAKTBI, SKCTPEMHU3MHIH KYOBLIBIC eMecC, aK
JKOHE KBI3BUI Teppopiap TepMuHaepi 1815 sKbuibl
«aK Teppop» TEpMHUHI maiga OoJubl, OyJ yaKbIT
Ke3eHiH eMec, DpaHIus 1aFbl KOHTPPEBOJFOIHSHBIH,
aTam aiTKaHna posutucTepAiH BOpOOHHBIH aK Ty
aCThIHJA J>KacaraH 30pJBIK-30MOBUIBIK —CascaThl
Jen TyKblpbiMaainel. Keiibip 3eprreymrinep «ax
TeppopAbIHY Naiina 6omysiH 1794, 1795 xKbuthI sTKO-
IOUHIITEDP, COHKIOJIOTTapFa KapChl 30pJbIK Ke3eHIHE
kKaTKp3aabl. OchLIaiiia, COJl YaKbITTa TEPPOPIIbI
KOHTPPEBOJIONUSIIBIK (aKTap ) )KOHE PEBOTFOIHSITBIK
(KpI3BLIIAP) ACT 06JIicy OOIIbI».

T.A. KopHWIOBTBIH aWTyBIHIIA, «IKCTpe-
MH3M» TEPMUHI MEMJIEKCTTIH TEOPHSICHI Typa-
JBl aJFall peT KoJiaaHbuta Oactajsl xoHe XIX
FACBIPJIBIH OPTAachlHAH OacTam «extremismy MXoHe
«extremisty TepMHHIEpI AHTIHUAAAa KOJIAHBLIBIM,
casicu  Oacracesje  KEHIHEH  TaliJalaHbUIIbI
nen ecenterai. Amepuka Kypama IlltaTtrapbin-
Ia Oy TYKBIpEIMAamManap A3aMaTTBIK COFBIC
ke3inae naiiga oonael (1861-1865), oHTYCTIK MeH
COJITYCTIKTIH COFBICYIIBI TapanTapbIHBIH BIMbIpa-
ChI3 OKIIACPI «CJiH €Ki JKaFbIHIAFBl dKCTPEMH-
cTep» jaemn araiabl. OpaHIUSIaFrbl «IKCTPEMHU3IM»
yrbIMbl  Bipinmn  ayHuexysinik corsicta (1914-
1918), saruau Gip-OipiHe OipHeIIe OHIaFaH >KbBUIIAP
0Olibl KapchlJIaCKaHHAH KEWiH, 6Te KYIITI JKOHE OH
JKaK KaHATThl casicu Kymrepre aiHamubl (KopHu-
noB T.A., 2011: 25).

Ocpuiaiiina, 3epTTeyuIijep apacblHaa «IKCTpe-
MHU3M» TEPMHHI KaH/al KbUI MEH Fachlpla maija
OOJFaHBI Typajbl OPTaK MiKip JKOK, OTKeH] KeHoip
aBTopnap Oyn tyxeipeiMaama XVII raceipaa maid-
Ja OOJIFaH JIeT CaHaM/Ibl, al eKIiHIIICi OYJI TepMUHII
19 FachIpabIH €KiHIIII JKapPTHICHIHA KATKBI3IBI, O1paK
«IKCTPEMH3MY» FBUIBIMU TepMUH 20 FachIp/bIH Oa-
CBIHJIA aJiFall peT KojnaHeutraH. dpaniys 3aHrepi
M. Jlepoii Heri3ri casicu ypaicTepAi aHbIKTaFraH Ke3-
Jie, OHBIH JKaKTacTapbl 0enrini 6ip casici MakcaTTapra
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YMTBULABIL, OYJT YMTBIIBICTBIH €H KOFapbl 00BEKTici
OO0JIBITT TAOBIIAIBI JIET €CeMTe Il

eren ce3nepiHiH cO3MIri, COHAal-aK OpBIC
TUTIHIH TYCIHIIPME CO3MITi AKCTPEMU3MI «TOTCH-
me Ke3KapacTap MeH MIapaiapibl cakTay» el
aHBIKTAW bl JiereH yrbIMbl Oinipeni (Hosebmmii
CJIOBapb MHOCTPAHHBIX CJIOB M BbeIpaxkeHui, 2007:
936).

[ITanxaii BIHTHIMAKTACTBHIK YHBIMBIHBIH JKCTpE-
MHU3MIe KapcChl iC-KUMBUI JKOHIH/ICTT KOHBEHIIUSFA
Colikec DSKCTPEMHM3MHIH Kejeci aHBIKTaMachl CH-
naTTajajbl: «3KCTPEMH3M» — CasiCH, QJICYMETTIK,
HOCUIINIK, YATTHIK JKOHE JIHM KAKTHIFBICTAPIBI
KYIITIEH JKoHE Oacka Ja KOHCTHUTYIHSIFA KaMIIbI
KEJICTIH OpEKeTTep apKbUIbl IIEHIyre OarbIT-
TaJfaH MJCOJIOTHUS KOHE IIPAKTHKA»  aJaM-
JMapIbIH  CasCH, OJEYMETTIK, HOCUIMIK, YIITTBIK
JKOHE JIIHM THECUIriHiH Oenrinepi  OOHbIHIIA
OJIAPJIbIH aWPBIKIIBLUIBIFBIH, apPTHIKIIBUIBIFBIH HE
TOJIBIKKAH/Bl €MECTITH HAacHUXaTTay XoHE JIe OCHI
iC-opeKeTTepAl JKy3ere achlpyFa Kapus Typle
IIaKBIPYy, AKCTPEMHU3MJII HACHXATTay MaKCaThIHIA
SKCTPEMHUCTIK MaTepualIap Il Karmmai JaibHaay,
cakray jxoHe Tapary Oosbin TaObutazpl (Illanxai
BIHTBIMAKTACTHIK YHBIMBIHBIH 3KCTPEMHU3MI€ KapChI
IC-KMMBLT YKOHIHIETI KOHBEHITUSACHIHA KOJI KOO TY-
panbl Kazakcran PecnyOmukacer [Ipe3umeHTiHiH
2017 p1rel 6 MaycbiMaars! Ne 492 YKapisirsr).

XKorappima aramraH <«OKCTPEMH3M»  XallbIK-
apajblK aHBIKTAMaChlH TayiayJaH OyJl TEepMHHII
OWJIIKTI KYIUTEN TapThIN any, OMIIIKTI MaxOypJen
yCcTay, KOHCTHUTYIMSUIBIK TOPTINTIH €3repyl 1en
TYCIHY KepeK.

Kazakcran PecryOnmkachl ayMarbIH/Ia THIABIM
CaJIBIHFaH TEPPOPHUCTIK KOHE IKCTPEMHUCTIK YHBIM-
Jap Ti3IMIHE eHI'eH IeTeNIiK yitbimaap: Kazakcran
Pecny6muxacet XKoraprs! CoteinbIH 2004 5KbUTFBI 15
KaszaHaarbleniiMiHerizinae: «On-Kangay «1bireic
TypKicTaHHBIH HCJIaM KO3FaIbIChDy «O30€KCTaHHBIH
uciaM Ko3FaibIchy «KypTrep XanblK KOHTpeci»
(«Konrpa-I'en») XKoraprer CorTeia 2005 KBUTFEI 15
HaypbI3/Iarbl MICIIMIHE COlKec «AcOar an-AHcapy
«Mycouiman Oaybipnap» «TamubaH» KO3FaIBICHI
«bo3 rypm», «OpTanblk A3 MOIKaxenTepiHiH
kamaraThDy «Jlamikap-e-Tait0a» «OnaeyMeTTiK pe-
(opMamap Korambl». AcTaHa Kalachl COTHIHBIH
2005 xbUIFBI 28 Haypbl3 MIEHIiMiMEH «XU30-yT-
Taxpup» yitpiMbl. AcTaHa Kayackl coThIHBIH 2006
KbUTFbl 17 Kapama memiMiMen «AYM Cunpu-
ké», «llerreic TypkicTaHmbl a3aTr €Ty YHBIMBD».
Acrana Kanacbl cOTBIHBIH 2008 KBUIFBI 5 HaypbI3
menrimMiMer « TypkicTad uciam nmapTusichl. AJIMaThl
KaJlaChIHBIH apHalibl MaMaHJaHFaH ayJaHapajibiK
SKOHOMHUKANIBIK COTHIHBIH 2008 KpUIFBI 5 akmad

mieniMiMer «AJ-AsST» AJNMaThl KallaChbIHBIH ap-
Hallbl MaMaHJaHFaH ayJlaHAPaIbIK YKOHOMHUKAIBIK
coTbIHblH 2009 XbpUIFBI 5 akIiaH MemiMiMeH «ATa
JKOJIBD». AThIpay Kanachl COTHIHBIH 2011 KbIIFBI
25 xapama memriMiMeH «/DxyHm-on-Xammadar.
Ieireic  KazakcTaHHBIH —apHailbl MamaHJaHFaH
ayJaHapaiblK AKOHOMHKANBIK COTHIHBIH 2012
KBUTFBI 7 MaychiM TrenriMiMern «CeHim. bimim.
Omip» PKB. Acrana kamacel Capblapka aynaHibIK
coTblHblH, 2013 KbuiFel 18 TambI3 1IennMiMeH
«Tabmurn skamaraT». AcrtaHa Kaimachkl Capblapka
aymaHnblk COThIHBIH 2014 kputrel 18  TambI3
nrenriMiMer  «AT-Takup-yaiab-Xumkpay. AcTaHa
kanacel Ecin aynannbik coTeHbIH 2015 KbUTFRL 15
kazaH memimMimMen «Mcmam memiekeri» (MIINM,
JAULI, M), «Ou-Hycpa maiigans». 13.03.2018
Acrana Kamacel Ecim  aymaHABIK  COTBHIHBIH
memiMmiMeH — «Ka3akCTaHHBIH — JIEMOKPATHSIIBIK
tagnay» «JBK» y#lbIMBI 3KCTpeMHCTIK yHbIMIAp
nen tTanpuiAb! (https://din.diakom.gov.kz/kk ).
ConbiMen Katap Kazakcran PecryOnukachiHbIH
ayMaFblHJA allblll Kenyre, Oachlll IIBIFapyFa,
TapaTyfFa THIABIM CaJbIHFaH SKCTEPMHCTIK Oenri-
nepi Oap AiHM onmeOuMeTTep MEH aKNapaTThIK
MaTepUaIap/IbIH JKaJIbl CaHbl 759 00BN TaObLIa-
IIbI, onapra: « ¥ IbUIBIK KOIbD», FOcyd Ac-Cabotun
kibatbl, «Xu30yr Taxpupain Mciramu Ymmerke,
COHBIH IMTiHJE, OHJIAFbl KYII HeJepiHe KOoJaraH
yazaeyi», «Mcnamu tynray, Takaronaua Habaxonun
KiTaObI *xoHe T.0. skarkb3buianbl. Onap Kasakcran
PecniyOnukachlHBIH =~ ayMaFbIHIA  AKCTPEMHUCTIK
omedueTTep MeH AakNaparThlK MaTepuangap Jaer
COTTHIH HiemiMiMeH Taubuibl (http://prokuror.kz ).
2014 xwurbl Kazakcran PecryOnmukachl KbLi-
MBICTBIK KOJCKCIHE COMKEC HKCTPEMUCTIK KbIT-
MBICTap KarapblHa 174-0am. ONeyMeTTiK, YITTHIK,
PYJBIK, HOCULIIK, TEKTIK-TONTHIK HEMece [iHU
aJaybI3ABIKTEl KO3ABIpY, 179-0am. bumikti Oackin
ayJbl HeMece YCTall TYpyJbl Hacuxarray Hemece
OFaH >Kapusl TYpJA€ LIaKbIPy, COJ CHAKTHI OMIIIKTI
Oacpim axy Hemece ycran Typy He Kazakcran
Pecny0nuKachIHBIH KOHCTUTYLMSIIBIK KYPBLIBICHIH
Kymren e3repty, 180-0an. 180 6an CenapaTuctik
opeker, 181-6amn. Kapysl Oyrik, 182-0am. Dkcrpe-
MHUCTIK TOI Kypy, OFaH OaclIBUIBIK €Ty Hemece
OHBIH 9peKeTiHe KaTbicy, 184-0am. dusepcus, 258-
Oan. TeppopucTik HemMece SKCTPEMHCTIK OPEKETTi
Kap KbUTAHIBIPY )KOHE TEPPOPHU3MIE HE SKCTPEMU3M-
re e3re Jie JIeM Oepymriiik, 259-6am. Teppopucrik He
SKCTPEMHUCTIK OPEKETTI YHBIMAACTHIPY MaKCATBIH/IA
ajlamJaplibl  a3FBIPBIT KOHJAIPY HEMece aspiiay
HE KapyJhaHaslpy, 260-0am. Teppopucrtik Hemece
9KCTPEMUCTIK AaspIIBIKTaH 0Ty, 405-6arm. KoramapIk
HeMece JiHM OIpJCeCTIKTIH He e3re Ji¢ YHBIMHBIH
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OKCTPEMH3M/I HEMece TEePPOPHU3MII Ky3ere achl-
pybIHA OalIaHBICTBI OJIAPJIbIH KhI3METIHE COTTHIH
TBIMBIM Cajly HEMECe Tapary Typalibl HICHIIMIiHCH
KEeWiH OJapAbIH KbI3METIH YIUBIMIACTHIPY )KOHE OFaH
KaThICy KBUIMBICTApHI jkaTKbI3buaabl (http://adilet.
zan.kz (09.01.2018 xaraiibiMeH)).

Ocbl KepceTUIerH KpIIMBICTAapFa Ka3a Ta-
FaiiblHaay  OapbIChIHIA  COTIEH  KBUIMBICTBIK
KOJEKCTIH 54 0aObl KbIJIMBICTBIK KayalThUIbIK ITCH
JKa3aHbl aybIPJIATATBIH MOH-)KaHIaphl ecKepiiesi.
Ochl 0amka colikec VITTBIK, HOCUIAIK >KOHE IiHU
OITCHIIK HeMece apaslblk YoKi OOWBIHIIA,
Oacka amaMaapblH KYKbIKKA ChIMBIMJIBI OpEKeTTepl
VIIiH KeK aiy, COHJai-aKk O0acka KBIIMBICTBIK
KYKBIK OY3YIIBIIBIKTHl JKAChIPy HEMECe OHBI Ka-
cayJipl OHAWIaTy MaKCaThIHIA KBUIMBICTHIK KYKBIK
OY3yIIBUIBIK JKacay aybIpJIaTaThIH MOH-Kail peTiHe
capanananel  (http://adilet.zan.kz ~ (09.01.2018
JKarIaiibIMeH)).

A.H. Arpi0aeBTHIH TiKipiHIIE VITTHIK, HOCIIIIK
IYIITaHABIKTEL  HEMece apaslbIKThl  KO3bIpyFa
VITTBIK ap-HaMbIC TMEH KaJip-KacHeTTi KeMCiTyre
COHJTaif-aK a3aMaTTapIbIH HOCUIIIK HEMECE YIITTHIK,
TEriHe Kapaid oJlap/IbIH KYKBIKTApbIH TiKeIeH HeMe-
ce KaHaMaJlail LIeKTeyre HeMmece OJapra, TiKenen
HeMece jKaHaMallail apTHIKIIBUIBIKTap Oenrineyre
KacakaHa OarbITTalFaH 1c-opeKeTTep I KbUTMBICTBIK
3aH KBUIMBICTBIK KYKBIK OY3YIIBUIBIK KYpambIHA
)kaTkb13ansl (Areidaes A.H., 2015: 196).

byn aBropnap Kaszipri FeUIBIMH dae0HeTTepae
«IKCTPEMHU3M» YFBIMBI KeH MaFblHa1a TYCIHIIpiiei:
«OHBIH TIPUHIUIITEPIH MYKOYpIIen Tapary, Kapchl-
nacrapra Te30eyIIUTiK, dKCTPEMHUCTEP/IiH CeHIMiH
0eNMEHTIH Ke3 KEeJNTeH afaMfa KaTbICThI 30DPJIbIK-
30MOBUTBIKTHI HJICOIOTHSUTBIK TYPFBIIAH HETi3eyre
TBIPBICA]IBI, OSNITLTI O1p IIHU HEMECE SOOI HSLIIBIK
imiMaepre WIBIHAKWBI TYCIHAIPYJEPAl Talam eTil,
COHBIMEH KaTap OCBI TYCIHIIpMENIEPIiH KONTereH
epexerNiepiH HaKThl KaObUIaMaiibl, 3KCTPEMHU3M
U/ICONIOTHSICBIH HacuxaTTayjaa, ajaMjap ce3iMiHe
JKYTiHYTE, SKCTPEMHCTIK KO3FaJBICTBIH Kemdac-
IIBICKI  XapPU3MATUKAJIBIK UMHJDKIH KYpyFa, OHbI
JIoTeNeyTre YMThITyFa O0IMaiThIH SMOLUOHAIABIK
TOCUTIEPIIH YCTEMJIIK €Ty» JeT eCenTen/Ii.

JIOKTpUHAIIBIK JICHICHIe SKCTPEMU3M/II TYCIiH-
TPy Typasbl FAIBIMIAP/IBIH SPTYPIli KO3KapacTapsl
6ap. H.B. I'ory6ux ner ML.IL. JlerotuH mikipiHie
IKCTPEMH3M KOFaM OMIpiHiH OapIblK calalapbiH
Oenrimi Oip MakcaTmeH KaMTHTBIH KOTKBIPIIHL,
3aHCHI3 QJIEYMETTIK KayinTi KYOBUIBICTHI TYCiHE],
KOFaMfa JKOHE MEMJICKETKE ©3JIepiHiH (dKCTpeMal-
JIbI) JOKTPUHAJAPBIH €HTI3y YIIH IICHXOJIOTHSIIBIK
JKOHE (PUBUKAIBIK 30PJIBIK-30MOBUTBIKTa KOPiHY1
MYMKIH KaTIre3/iK 9JICTepiH KOJJaHy apKbLIbI
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MEMJICKET TeH OJIEYMETTIK Herizaepai Oysyra
OarpiTTaiFaH opekerrep gen ecenrtedai (I'oiy-
obx H.B., 2013: 62).

E. I'puropreB nien A.B. Ky3pMuHHIH aifTybIHIIA,
IKCTPEMUCTIK OeNriiepi 0ap opeKeTTep IKCTPEMHI3M
OOJIBITT TAOBUTAIEI, OJ1 KOJIAAHLICTAFBl MEMIIEKETTIK
HEeMece KOFaMIBIK TOPTINTeH Oac TapTbUIFaH
JKOHE KOJIAHBICTAFBI IITKI 3aHTAPMEH TBIABIM
CallbIHFaH HbICaHAapJia JKacaJbIHFAaH KBUIMBICTBIK-
JKazallaHATBIH opeKeTTep Aen mnadbivaaiael. Co-
HBIMEH Oipre, OYJI FambIMAap JKCTPEMHU3MIII
AHBIKTAY/IbI QJICYMETTIK-MOJICHU KYOBUIBIC pETiHJIe
allKbIHJIAN/IBI, OHBIH HETI3iHJIEe Keneci Oenrinepi
aXbpIpaTyFa 00JIabl: OHBIH KOFaMIIBIK CHUTIATHI Oap,
SIFHM  OKCTPEMHUCTIK OpEKeTTep KOFaM apachlH-
Jla JKacaJbIHFaHIBIKTAH AalllbIK CHUIATKa He; OCHI
QIIEYMETTIK KAJIBITACTBIPY YIIiH MaHBI3IBI OOJIBII
TaOBIATBIH MAceNeepre KaThICThl JKOHE OJapra
Oacka TyrranapAbl TapTajbl, SIFHU, KCTPEMHUCTIK
opeKeTTep KoFaMmJla KYMSH TYFBI3aThIH KO3KapacTap
XKYHeciHe acep eTy/ie, MbICalbl, KOFaMJIaFbl YITTHIK,
JiHM jk9He 0acKa J1a KeJiCeyiIiKTepai Ty IbIpa bl
nen ecenteimi (I'puropsesa E.W., 2012: 210).

JKorapblia allThlIFaH aHbIKTaMara CYHMeHe OThI-
pBIN, 3KCTpeMU3MHIH Oactbl Oenrici — Oy uaeo-
JIOTHsI, SFHU HJIesUIap JKyheci, TOTEHINE paIruKa
Oosbin  TaObuTagbl. COHBIMEH, HKCTPEMHU3MHIH
MOHI OJIEYMETTIK QJCYMETTIK KaKTBIFBICTBIH Oip
JKaFbl KapcChUIacKa Kapchl arpeccusiHbl (IKCTpe-
MallZbl Ke3KapacTtap Te30eyurinik) kepcereni. byn
Karaaiaa epKeHUEeTTi TOCUIAIH OpHbIHA KOFaM MEH
MEMJIEKETTIH 03 Ke3KapacTapbl MEH JOorMajapblH
TaHyFfa OalIaHBICThI 9JIIC TAHIAJIAIBI.

«OKCTpEeMU3M» TEPMUHIH €CKepe OTBIPHIIL,
013 «JIIHH SKCTPEMHU3M» aHBIKTAMACBIHBIH CKiHIITI
KOMITOHEHTI OOJIbIIT TaOBUIATBIH «IiH» TEPMHHIH
3epTTeimis.

ATFammkel TiHA HAOSsIap KapamabiM Koramia
KaJIBINTACKAHBIH aTan eTy Kepek. «Kem maneonut
noyipinge (35-10 MbIH KbUl OYpBIH) KapamaibiM
ajaMjap eJiMHEH KeHiHT1 eMip Typabl oWjapra ne
0oJIFaH JIeT TYCIHIIpEeIl.

O3 keseringe, «OpOip IOiH ymI Herisri sie-
MEHTTEH TYpaJbl: JTYHHETAaHBIM, OMIp CYpy CTaH-
JapTTapbl JKOHE MHUCTHUKAJBIK ce3iM, Oys TaOblI-
HYJBIH CBIPTKBI KOPIHICIH CHUNaTTalapl. OpHUHE,
«TaOBIHYIIBUTBIKY C€O31 (JIATBIH TiTiHEH Oac wminy),
JIIHU paciMiepiae, JyFana aWTbUIFaH —TIPIIUTIK
uesiepi MeH 3arTapra AiHW Fudajgar ety OOoJbI Ta-
Obpmanpl. TinTi omapablH CHIPTKBI KepiHicTepi 0a-
pBHIHIIA TOMEH JCHIelae CakTajlaThlH MJiHJep/e
olli e «IMyTKa TaOBIHYIIBUIBIKY Oap. Amamra imiki
ce3iMIepiH Keibip opekeTTepMeH OaliTaHbICTRIpYFa
Ooazpl, SFHU CaNT-ICTYP, XKopaManaap. MbplHaHbI
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ecTe ycray Kepek: «Aam3aT TapuxblHAa CEHIMHEH
MYyJIeM aibIppuTFad Oipme-Oip amam koK. TimTi
aTercTep LIBIHBIMEH JIe CCHOCHTIH e eI ecenTey-
re Oonmaiabl. Onap waesnnblk mudrepre, e3aepi
KaObUIIaFraH CeHIMIe ceHemi, Oipak IIBIH MOHIHIE
on Oy3piiraH HaHbIM. JliH TepMUHI TyCiHIipMe
CO3JIIKTE YII MarblHAHBl KAMTHIBL 1. OleyMeTTiK
caHa-Ce3iMHIH Oip Typi — FubamaT oOBeKTici 00-
JBIN TAaOBUIATBIH TaOWFATTaH THIC KYIITED MEH
TipLIUTIKKE (KyAainap, pyXTap) CeHyre HeTi3/IeNIreH
pPYyXaHH alryJapablH )KUBIHTHIFEL. 2. Byl KoFaMIbIK
CaHaHbIH OAaFbITTAPBIHBIH Oipl. OJNEMIIK JiHJIep
(Oynmusm, ncnam, xpuctuan). 3. Tyrac ceHiMCI3IK,
Ocinrii Oip uaesra, MPUHITUIIKS, MOPAITBILIK 3aHFA,
KYHJIBIIBIKKA CO3CI3 OeplITeH/IIK.

Ileren ce3mepiHiH co3AIri MIHII «dJIeM Kapa-
TBUIFAH >KOHE TaOurartaH Thic kymrep (Kymaii,
KyJainap, pyxTap, nepimrenep xoHe T.0.) apKbUIb
OacKapbUIaTBIHBIHA HETI3JICITeH JTYHUETAHBIMJIBIK
Ke3Kapac JIel OenTiIelii; aifHarachIHAaFbl OJIEMHIH
agamra Oeil-kail KapamMaiTbIH YFBIMJIAPBIHBIH
JKUBIHTBIFBI, JIEMEK, OHBIH JIO33aThIHA JTAMBIK OOTYBI
MYMKIH JIeTT CaHaHIBL.

«DKCTPEMHU3M» JKOHE «IIH» YFBIMIAPBIH €CKe-
pe OTBIpHBIN, 0i3 «IIHM IKCTPEMHU3M» YFBIMBIHBIH
JMOKTPUHAIIBIK KO3KapacTapblH 3epTreyre Oapa-
MbI3. KerrereH 3epTreyliiiepiH JKaimbl IiHA
AKCTpeMH3Mi 0acka JiHAEP/IiH OKiIIepiHe Te3IMCi3
KapbIM-KaTBIHACTHIH KepiHici Hemece KoH(pec-
CHUSIHBIH Kapchl TYPYbI PETiHIE aHBIKTaJIaJbl Jen
cecrTeu .

M.IO. Beptuii, T.A. CxBopruioa xoHe A.M. Ce-
MEHIIOB TMIKIpIHIIE «IIHU DKCTPEMHU3MJII Keloip
JOIHM TONTap HEMece JKeKe TyJFaiap Oacka KOH-
(dheccusmap eximAepiHe XKoHE (HEMece) aTeHcCT-
K& HeMece KapChUIACTBIKKA KapChl TO3IMCI3JIIKKe
HETI3JICNITeH HJICOJOTUSHBl MOHUBIHAAYBI KEpEeK»
JIeTl caHaiIbl, OYJ1 TorTap MEH KEeKe TYJIFallapIblH
3aHCBI3 dpEeKeTTepiHe, a3aMaTTapblH, MEMIICKETTIH
JKOHE TyTacTall KOFAaMHBIH KYKBIKTaphl MEH 3aHJIbI
Myzagenepin Oy3aner nen canaabl (Beptuit M.IO.,
2007: 115).

O.1. benplit maiipiMaaybIHILA, TIHA SKCTPEMU3M
Oacka miHAep MEH KOH(ecCcHsuIap eKiIAepiHe FaHa
te30eymrinikre kopineai (bensiii O.U., 2012: 80).

M.A. SIBopckuii mikipi ge A91 conail, efTKeHi
0JI 013 OKBIIT YKaTKaH dKCTPEMHU3MHIH TYpiH «0acKa
JUHAEP/IH CeHIMI MEH Ke3KapachlHa Te30eyIIiTiK
nen araiiel (SIBopckuit MLA., 2008: 23).

Ochuraiiia, OY1 aBTOpiIap JiHU SKCTPEMHU3MII
TEK KaHa KbIJIMBICKEpPTe KAaThICThI 0acKa CeHIMIe He
ajamjapra raHa Te30eyLITiKTiH KepiHici peTiHie
Kapacteipagel. E.JI. 3abapuyyk aHbIKTaMachIHIA
KeJieci Oenrinep 6ap: AIHIe HETI3/IeITeH AJICyMETTIK

eMip KYOBIIBICH]; TOTEHIIE Ko3KapacTap/bl YCTaHy;
Oacka JyHHeTaHbIMFa OciiM amammapra KaTbIC-
Thl TO3IMCI3/IK KepiHici; Oip Hemece OipHele
KoH(]eccusiaparsl  Kapcbulacy, COHBIH HOTH-
KeCiH/le KbUIMBIC jkacaybl Ooibim TaObLIanbl (3a-
Oapuyk E.JI., 2008:7).

SI.M. XanmaromenoB mikipi OOWBIHIIA, iHU
OKCTPEMHU3M [iHW HETi3Ae¢ KOJIAHBICTAFBl 1IIKi
3aHJapMEH THIABIM CallbIHFaH OpEKeTTep ’KacayFra
OafpITTAIFAaH  PaJUKaIABl  JIHU  HJCOJOTHSHBI
JKY3ere achlpyJblH epekiine (popMachiHaa, COHJAM-
aK OCBI aKTIIep/li KEeKe KOHE JIEYMETTIK TONTapFa
Oacka agaMJapra KaTbICTBl OKCTPEMHCTEPMEH
caJBICTRIpFaHAA AJIEMIIK Ko3Kapac OOJBIT TaOblIa-
nel (XaamaromenoB S1.M., 2012: 45).

P.P. AGnynraneeB MiHM 3KCTPEMHU3M/l «HAKTHI
JIIHU UIeTHBI MOMBIHIAN OTHIPHII, iHH, SJICYMETTIK,
MOpaJIB/IBIK, CasiCH JKOHE e3re Jie Ke3KapacTapaaH
Oac TapTy apKbUIbl TyOereisli AiHM HICOIOTHUS-
HBI JKY3€re achlpyMeH OaiIaHBICTBI QIIEyMETTIK
KYOBUTBIC CUMAThIHA W€ OJIEYMETTIK CaHaHBIH Oip
TYpi» nen Tycineni (Adaynranees P.P., 2010: 152).

byn aHpIKTamMama  HETI3ri  epeKIIeTiKTep:
oIleyMeTTiK (DEHOMEHHIH 3KCTpEeMalbl TYpi JKOHE
pamuKaniasl JIHA HWACOJIOTHSIHBI JKY3€re achIpy.
KapacThIpbulblll  OTBIPFaH aHBIKTaMaHbl Talaal
OTBIPBIT KEJIECI HETi3Ti epeKIIeNiKTepAl CUaTTai-
MBIH: JIIHU 9KCTPEMHU3M — JIiHU KeNIiCHEeYIITKTI Ty-
JIBIPAJIbI; aJIAMHBIH KOHE a3aMaTThIH KYKbIKTAPbIH,
OOCTaHABIKTaphl MEH 3aHJbl MYIICIEepiH, OHBIH
iTiHAe MIHW CEeHiIMI HeMece JIiHIe Ke3KapacTapbiH
Oy3y Oombim TaObmIaAbl. by  3KCTpeMU3MHIH
Typi JAiHAapaJiblK KapbIM-KaTbIHAC  CaJlaChIH/A
KBI3MET aTKapajbl Je CaHaWabl, all aBTOp MAIHH
SKCTPEMU3MHIH KOFaMFa KAaTThlI ocep eTy (akKTicCiH,
aTan aWTKaHJa, OFaH HETi3JIeJITeH HeMece aKTayFa
HETI3/IeNTeH JIIHW HaHBIMIAPJBIH Oenriai  Oip
KyHeciH MaxOypIen Koimany (akTicine Oaca Ha-
3ap ayJapajbl. 3epTTEIINCH MaTepUaJIbIH HeT131H/1e
IIHH DKCTPEMHU3M TY)KBIPBIMAAMachlH Keneciaen
cumnarrayra OoJajpl: JiHH IKCTPEMU3M — IiHH Ce-
Oenrepre OailJIaHBICTHI KOFAMJIBIK KayilTi 3aHCHI3
opekeTTep, COHAal-aK OacKalapAblH eKiiaepiHe
TO30CYIIUTIKIIEH KapayFa OarbITTallFaH pauKajIbl
JUHH MJICOJOTHUSIHBI JKY3€Te achIpyJIbIH aca MiaMaja
KOpiHIC TamkaH KOFaMAbIK eMip (eHoMmeHi Oacka
KoH(peccHsutapra Kapchl KOpiHic Tabapl.

A.I'. XneOymwkuH TiKipiHIIE iHA JKCTpe-
MU3M Oenrijepi: OiHu ceOenrtepre OalIaHBICTBI
QJIEYyMETTIK KayilTi 3aHCBI3 SPEKETTep, KOFaMJIBIK
oMIp/iH (eHOMEHI, paauKaIbl TIHH HICOIOTHSI-
HBI JKY3€ere acblpy OOJBII TaObUIAABl. DKCTPEMHU3M
OHBIH KOPIHICI TYPFBICBIHAH OpPTYPJi. T BUIBIMH
olieOueTTe OPTYPJi TEOPHUSIIBIK HEri3fep OOWbIH-
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ma (eMipiiK KbI3MET callanapbl, HKCTPEMHCTIK
OCJICEHIITIKTIH ~ OAaFBITTBUIBIFBI,  DKCTPEMHCTIK
OenceH ik CyOBeKTUIEPiHIH JKac epeKUIeNiKTepi
JKoHe T.0.) OaiIaHbICTHI OOIIHETI.

DKCTpeMHU3MHIH €H KeH TaparaH TypJjepi

barbIThl OOMBIHINA:

a) DSKOHOMHKAJBIK OKCTPEMHU3M — MEHIIIK
HBICAHIAPBIHBIH alyaH TYPIUTTiH JKOIOFa, aybul
HIapyallblIbIFBIHBIH  OIpbIHFAH OICiH TapaTy/Isl,
9KOHOMHMKAJIaFbl MEMJICKETTIK PETTEY KaFUAaTTapbIH
TOJIBIK KaOBUIAMaY/JIbl, dJICYMETTIK IIBIFBIHIAP/IbI
KBICKApTY/Ibl, OM3HECTErl OQCEKEICCTIKTI IKOIIbI
JKOHE Tarbl OacKanapbl JKOIOFa OaFbITTaJFaH HKC-
TPEMU3M;

0) casicl PKCTPEMH3M — MEMJICKETTIH 3KOHO-
MUKaChIH, KapyJbl KYWITepiH, OimiM Oepy KoHe
JICHCAYJIBIK CaKTay JKYHEeciHe ocep €Ty apKbUIbI
MEMJIICKETTIH CasiCh KYHeciH Oy3yra OarbITTaliFaH
aJiaMaapIbIH KbI3METI;

B) VITIIBUIIBIK DKCTPEMH3M — MYJJCIEp/ICH
Oac Tapry, Oacka YATTApAblH KYKBIKTapbIH
Oacka yATTapJaH apTHIKIIBUIBIKTEL SKapusayFa
OarpITTaFAaH VIATIIBUIIBIK SKCTPEMHU3M KOIYJITTHI
MEMJICKETTEP/IiH BIAbIpayblHA JKOHE TYNKUIIKTI
YITTBIH YCTEMJIriH OeKiTyre OarbITTanraH;

T) JiHA DKCTPEeMHU3M — 0Oacka iHH CCHIMHIH
oKiiepiHe TO30SYNITIKTeH KOpiHei;

1) DKOJIOTHSIIBIK 3KCTPEMHU3M — THIMJI JKOJIO-
THSIIBIK casicaTKa Kapchl OarbITTaIFaH ic-Imapaiap.
On conpali-aKk FhUIBIMU-TEXHHUKAJIIBIK TPOTPECTIH
0ac TapTBUTYbIMEH KOpiHei;

1) PyXaHH DKCTPEMHU3M — OKIIayJlIaHyFa OarbIT-
TaNFaH, ToXipuOenaeH Oac Tapraabl, O6acka MaJe-
HHUETTIH JKeTIiCTiIKTepi, Oenrini Oip oJieyMeTTiK, AiHH,
STHUKAJBIK HOpMaJIap bl PECMU UICOIOTHSI PETIH e
Oenrineini;

r) KacTap SKCTPEMHU3Mi — KOFaMmJarbl MiHE3-
KYJIBIK JKYPICi MEH HOpMallapblH caKkTamay apKbLIbI
kepineni. KoMesnerke TomMaraH 3KCTPEMHCTEPMEH
Tikenel OaiyaHBICTHI OOJIFaH epecek amamuap 0o-
Jybl MYMKIiH, OJlapFa ac ajaMjap 3aHChI3 MiHe3-
KYJIKbI OOMBIHIIIA KU1 eIKTEYTe ThIPhICAIbI.

2. MemuekeTapalblK KaTblHACTapFa OHE Cy-
OBEKTIJICPIIH a3aMaTTHIFbIHA OAIIAHBICTBI SKCTpe-
MUCTIK KBI3METKE 9Cep €Ty CHITaThl OOMBIHIIA:

a) 1mKi 3KCTpeMH3M (o3 eJiHiH a3amarTapsbl
OKCTPEMHUCTIK IC-KUMBUIIApFa KATBICKAaH Ke3Je,
oNapbIH calaapiiapbl MEH OJIap/bIH OpeKeTTepiHeH
KEJITIPUITeH IIBIFBIHAAD OHBIMEH IEKTEIMEN/I]).

O3 KkeseriHae IMKi SKCTPEeMH3MII KOCHIMIIIA
Kyhenenaipyre Oonazapl. Ocbutaiiiia, OTaHJIBIK
IKCTpeMH3MIe, ©3 cyObeKTiiepiHe OaiinaHblc-
TBI, MEMJICKETTIK OJKCTPeMH3MIi (OIITO3HIIHIFa,
TOITapFa, caHAaTTapra HEMece XaJBIKThIH OapIibIK
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OeJiKTepiHe MEMIICKETTIH 631 MIa0bITTaHABIPBIUIFaH
JKOHE MEMIIEKETTIK, KOFaMJIbIK HEMece YIITTBIK
MYJJIENeplli KOpFay ChIITaybl apKbUIbl — KYII
KYpBUIBIMAAPBl  apKBUIBI  KY3€re achIPbUIATHIH)
nen Gemyre Oonaapl; YKIMETTIK eMec dKCTPEMU3M
(YKIMETTIK eMeC KOFaMIbIK OIpJeCTIKTep MEH
NapTUsUIApAblH, OWJIIK OPBIHAAPBIH KOPFay >KOHE,
OIIETTE, OCHl OPTaHHBIH KOTEPMEICHTIH MYyIenepi
YILITH KY3€eTre acbIpaThIH ); 3aHCHI3 30 PIIBIK-30MOBLITBIK
MEMJICKETTIK MEKeMeJepre, OJapiblH OKiJaepiHe
JKOHE KOpFaymIblIapblHA Kapchl —OarbITTalFaH
IKCTPEMHUCTIK OTIO3UIIHS; MAPTUSUIBIK IKCTPEMHU3M
casici KYpeCTiH HallapiayblHJia, COHAARH-aK opTYpiIi
AKCTPEMUCTIK WACSUTBIK YPHICTEPIiH Tapamkepiepi
(9KCTpeMal bl YATIIBUIIBIK, (alIin3M, cernapaTusM)
Tapankepiepi OoJbII TaObUIATBIH SKCTPEMH3MHIH
OPTYPITi Ke3eHAEPiHIe KOPIHIC TaTHI.

0) XanpIKapalblK SKCTpeMH3M — Oip Heme-
ce OipHemle MEMJICKETTIH a3zamaTTapbl JKy3ere
achIpaThIH  IC-OpPEKETTEpi 0Oacka MEMIICKETTep-
JUH KOHCTHTYIMSUIBIK TOpPTIOIH HeEMece TyTac-
Tall  XaJbIKAPaJIBbIK-KYKBIKTBIK ~ TOPTINTI  He-
Mece  XaJbIKapalbIK  KaThIHACTapasl  Oy3yra
OarpITTa]IFaH YKCTPEMHU3M. XaJbIKapallblK dKCTpe-
MHU3M MEMJICKETTiH erep Oyl CBIPTKbI cascat-
THI iCKe achIpy omicTepiHiH Oipi Ooyica koHE OV
ozicTep apHaiibl KbI3METTEpJiH HeMmece Memiie-
KeTTIK  KapKbUIAHIABIPBUIATBIH ~ AKCTPEMHUCTIK
OpPTANIBIKTApBIH JKOHE YHUBIMAAPABIH KOJBIH/IA
Ooica JKOHE MEMIICKETTIK €eMeC JKCTPEeMH3M/Ii
XaJBIKapaJIblK 3KCTPEMHUCTIK YHBIMIAp ©3ACpiHiH
Kap KbUTAHIBIPY KO37epi OOIBITT Ta0bIIa/IbI.

3. Karbicymibutap caHbl ’KoHe YilbIMbI OOMBIHINIA:

a) HKCTPEMHUCTIK TonTap (cexkranap, yieMaap);

0) KambIITacKaH HEMece O3MITIHEH >KYPETiH
TOITAap;

B) JKaJIFbI3 OPEKET €TETiH SKCTPEeMHUCTED (9/IeTTE
TICUXHKAIIBIK aypy HEMeCe 3re e aybITKyJIaphl 0ap
agamzaap).

4. OpekeT ety dJlicTepiHe OalIaHbICTHI:

a) (pUBUKANBIK 30PIBIK-30MOBUTBIKTEI KOJIJIAHY-
MeH 0ailIaHBICTBI IKCTPEMU3M (JKEKE aJaMHaH HeEMe-
ce TinTi eMipiH OapIIbIK TONTAPbIH albIpYAaH, AeHE
JKapaKaTbIHAH JKOHE 3aKbIM KeNTipy/JeH, epKiHIIKTI
HIEKTEYJICH); MaTepHalIbIK OOBEKTIIepAl KOIO
(3KCTpeMHU3M, MEMIIEKETTIK OOBEKTLIepal KO0,
KOFaMIBIK, YKBIMIBIK HEMECe KEKe MEHIIIK) Oaii-
JIAHBICTBI DKCTPEMHU3M;

0) MOpaJIBABIK KOHE MCUXOJOTHSIIBIK 30PIIBIK-
30MOBUIBIK QJICTEPiH KOJIAaHYMEH OailIaHBICTHI

3KCTpPeMU3M (KOPKBITY, IIAHTaX, KYIIiH Kep-
CeTy, YJNBTHUMATyM TallalTapbl, AypOeIeHIiK
KayeceTTepiHiH Tapalybl XoHE T.0.). OJerTe,

IKCTPEMHUCTIK OPEKETTEPIli JKy3ere achlpy KesiHje
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JKOFAphIa aTaliFaH OICTep JKaH-)KAKTHI Maijarna-
HBLIAJBI, SKCTPEMHUCTEP KbI3METiHIH alMarbIHbIH
HaKTBI JKaFJaiapel MEH epeKIICTIKTEePiH, OapIbIH
KaOJIBIKTApBhIH, KaJbIITACKAH CasCh  axyaJJibl
XoHe Oacka Jia Karmaiap/pl ecernKe ana OThIPHIIL,
oJIapJIbIH OipiHE HEMecCe KEe3KeJTCHiIHE 0achIMJIBIK
Oepineni.

5. Maxcatsl 60iibIHIIA:

a) aKIUsUIapbl dPTYPJIi KBUIMBICTBIK KYPBUIBIM-
napabl OipikTipyre OarbITTalfaH SKCTPEMH3MHIH
OipiKKEH TYpi;

0) OKCTpEeMHCTIK  YWBIMHBIH  <OKapHama-
CBIH», OHBIH MJCOJIOTHSICHIH JKOHE CasCaThIHBIH
JKY3€re achIpbUTYbIH KaMTaMachl3 €Tyre, COHJai-
aK OHBIH MYIICJCPIHIH ISy 1C-KMMbUIIAp/IbI
KaObUIAayFa KYIIl MEH JTailbIHABIFBIH KOPCETYTe
apHAJIFaH JIEMOHCTPAIHSIIBIK SKCTPEMU3M;

B) KapChUIACHII JKaTKAH casick OJOKTBIH, KO3Fa-
JBICTApIbIH, YHBIMAAPABIH, COHAaH-aK MEMIICKETTIK
KYPBUTBIMIAP MCH OMTIO3UIIHSI apaChIH/IaFbl KypecTe
30PJIBIK-30MOBIIBIKTBI KOJIJIaHYy1a KOPIHIC TalKaH
IKCTPEMH3M;

T') 30pJBIK-30MOBUIBIK OPEKEeTTEPiHIH CyOheK-
TiJepl ©3IEpiHIH CasiCH KapChLaacTapblH 3KCTpe-
MHCTIK 9pEKeTTep YIIiH XallbIKKa HE THIMJi eMec
aJaMaapra JKYTiHyre MaKOypieyre ThIPBICKaH/A,
3KCTPEMU3M/JII UTSPMETTCH/II.

6. DKCTpeMH3MI JKy3ere achlpyla KOJIIaHbI-
JIATBIH Kypayjapra KaTbICThI:

a) JOCTYpJ IKCTpEMH3M (aThIC KapybIH YKOHE
CYBIK OONIATThI, JKAPBUIFBIII 3aTTAPJbI, yJapibl
JKoHe OipHelre FackIpiap OOWBI amaM3aTKa Oenrifi
casict eNITipy KbUIMBICTapbIH KOJIJIAHY apKbLIbI) JKa-
caslaTbIH SKCTPEMH3M;

0) TEXHOJIOTHSUTBIK SKCTPEMH3M (KOMITBIOTEPITIK
JKOHE aKMapaTThIK TEXHOJIOTUSIIAD, PATHOIIEKTPO-
HUKa, SIIPOJIBIK MaTepuajap, TeHIIK WHXCHEPHs,
WMMYHOJIOTHS XOHE T.0. callachIHJaFbl FHIIBIM MCH
TEXHUKAHBIH COHFBI JKETICTIKTEpiH Maijanany)
KOJIJaHy apKbUIbl JKacajaThlH 3KCTpeMu3M (Xie-
oymxuH A.I'., 2007: 145).

JI.B. BaeBa cesiHIIe 5KCTPEeMU3MHIH KypJeli
KIKTENYiHIH €Ki TYPiH aHBIKTaiIbI:

1) YTBIMIIBI SKCTPEMHU3M:

a) casicu;

0) UICOIOTHSIIBIK;

B) VITIIBUIABIK;

r) JIiHY;

€) PKOJIOTUSIIBIK;

2) THIMCi3 DKCTPEMH3M:

a) JKactap HapasbUIBIK KO3FaJbIChl (XWIIIIH,
MMaHK, BaHIaJIb KoHE T.0.);

0) IICUXOIMATHKAJIBIK YKCTPEMHU3M;

B) CITIOPTTHIK DKCTPEMU3M;

r) mogenu skcTpemusM (baera JI.B., 2008: 25).

JKorappima KeNTipiIreH JepeKTepli Taimai
OTBIPBIT, JKCTPEMHU3M TYpJIEPIHIH JKIKTENlyiHiH
KONTIll OFaH Kapchl KYPECTiH THIMIUIIriHE Kepi
OCEepiH THTI3CTIHIH aTam OTy KepeK, OWTKEeHI dKC-
TPEeMH3MI€ KapChl TYPYJBIH Ka3ipri 3aMaHFbI
QJIEMHIH Tepic, 3aHChI3 KYOBUIBICHI PETiHIC alKbIH
CTpaTerusHbl o3ipJiey MYMKIH eMeC eKeHIH CH-
narraiipl. DKCTPEeMU3MHIH KepiHici — Kaszipri
KOFaM/JIbIK KYPBUIBIMJIAP MEH CasiCU WHCTUTYTTapFa
KaTBICTHI 3aHCHI3 SPEKETTE KOPCETIITeH PauKa bl
WJICOJIOTHSIHBIH CHIPT KOPIHici.

bi3piH mikipiMi3ine, 3KCTPEMU3MHIH KOpiHic
(hopMaapbslH HaKTHI TYPHETi KOFAMJIBIK KayiNTilTiK
JIOpEKECIHE Kapail )Kyieney Kaxer:

1) DSKCTPEeMHCTIK HJCOJOTHSIHBI  HAacHXaT-
Tay — TEPPOPU3MHIH KOFaMJBIK HeETi3ZeMeciHe
KOPCETIJIreH SKCTPEMHUCTIK UICOJIOTHUSHBI HACHXaT-
Tayra OarbpITTaliFaH KbI3MET; 9JeHi IKCTPEMHCTIK
MaTepuaIap/Isl TapaTyFa, oJap/Isl OHAIpyTe HEMe-
ce JKarmay TapaTyra, cakrayra OarbITTalFaH;

2) KYILITETI ’K9HE 30PJIBIK-30MOBIIBIKCHI3 TiKeTeh
IC-OpEKeTTep — DKCTPEMHCTIK CHITATTaFbl 3aHCHI3
KBI3MET, JIIHI'€, OHBIH JICYMETTIK, HOCIJIJIIK, YJITTHIK,
JIIHU HeMece Till-)KapaKTapbl HEMece Ke3Kapachl
colikec amaM KYKBIKTapbl, OOCTaHIBIKTApPHl MEH
aJlaMHBIH YKOHE a3aMaTThIH 3aH/IbI MY/IECI PETIH/C;
ONapIbIH  cailylay KYKBIKTapbIH —a3aMaTTap.lbiH
Kellepri JKoHe KyII KOJJaHy HeMece KOPKBITY
apKbUIBI, Jaybic Oepy KYNuschiH pedepenaymaa
HeMmece Oy3y KaThICy KYKBIFBI, KOHCTHUTYIIHSIIBIK
KYPBUIBICBIH ~ KYIITEN  ©3repTy; OJEYMETTIK,
HOCUIIIIK, WITTBIK HEMece [IiHU ajaybI3JIbIKThI
KO3JIBIPIBI J)KOHE T.0. )KoHE T.0;

3) TepPOPHUCTIK dPEKETTEP — KOFAMHBIH KOHII-
KYHIH KOPKBITBII-YPKITYyre 9cep €Ty MaKcaTbIMEeH
TOTITap HEMECE YKACBIPBIH KBI3METTEp TaparblHaH
azaMaTThIK TYJIFajapra Kapchl jKacalaTbhlH casich
HETI3/IeTeH 30PJIBIK-30MOBLTBIK OOJIBIT TaOBIIAIbI.

KopbIThiHABUTAN KeJle, KCTPEMHU3M KOFaM/IbI
KOPKBITY JKOHE CasiCMk MHCTUTYTTapjbl YO YIIIiH
eTe THIMII Kypasl eKeHiH aTan oTKeH koH. COHFBI
OipHemie KbUIJa OKCTPEMH3M Mocelieci OYKid
onmemnae >kahaHABIK CHIATKA We OOJIBIN, TYPaKThI
mamy ycringe. Kasipri keseHzue SKCTpEeMH3MHIH
TaOWFaTBIH, TYPJEPIH JKOHE HBICAHIAPBIH 3epT-
Tey MEMJICKETTIK OpraHaap/blH, ocipece, KYKBIK
KOpFay OpraHapbIHbIH KbI3METI YIIIiH, OFaH KapChl
TYpy YIIiH ©T€ MaHBI3/Ibl. DKCTPEMHUCTIK KBUIMBIC
CaJlachIHJIAFbl Ka3ipri IIBIHABIKTAD MEMJICKETTIH
OaFIapIIbUTBIFBIHA KAPCHI SKCTPEMHUCTIK OPEKETTEPIi
OonnbipMay KOHE 3aHHBIH KaTaHJbIFbIHA COWKEC
KBUIMBICTBIK JKayanKepIIUIIKKe TapThLIFaH ajam-
JapJel TapTyFa KaraH Inapajap KOJIaHYIbl Ta-
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nman ereni. MeMJICKeTTIK JeHreiae, acipece IiHU
SKCTPEMM3M/Il, HOCUIMIUIAIK TICH IIOBHHU3MII
OUTIipeTiH SKCTPEMUCTIK YHBIMIAAPABIH KbI3METI
Kazakcranma SKCTpEeMHM3MHIH — JIJbIH  allyJIbIH
MaHBI3/Ibl OaFBITTAPBIHBIH Oipi pETiHIE TaHBLIYHI

kepek. CoHbIMEH Oipre 3KCTPEMHU3M — KOI KbIPJIbl
KyOBUIBIC €KeHIH artam oTKiM kenemi. OuapiabiH
OpKaiChICBl HAKTBI OONBINT TaOBLIAJBI KOHE €H
THIMII OakpUiay IIapaixapblH d3ipiiey YIIiH THICTI
Ha3ap ayJaapyabl )KoHEe MYKHUSAT 3epJesieyre JanblK.
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REHABILITATION OF AN INDIVIDUAL,
BROUGHT IN AS A SUSPECT OR DEFENDANT

Rehabilitation should be perceived as the most substantial institution of criminal procedural law,
implying compensation of property and elimination of moral harm, as well as the restoration of the rights
of an individual to have been unjustifiably subjected to criminal prosecution or the one to have the mea-
sures of criminal procedural coercion been unreasonably applied towards.

It is difficult to overestimate the importance of rehabilitation: an individual to have been subjected
to illegitimate persecution is to get a real opportunity to recover own good name in the eyes of others
and to receive compensation.

The Constitution of the Republic of Kazakhstan recognizes the state obligation to provide victims of
authority abuse with the access to justice and compensation for harm inflicted, along with the guarantee
of every citizen’s rights realization for the compensation of the damage caused by illegal actions (inac-
tion) of the governmental authorities and their officials. The criminal procedural legislation was brought
to correspondence with these provisions of the Constitution of the Republic of Kazakhstan only after the
Code of Criminal Procedure became effective, ch. 4 of which stipulates the procedural order of compen-
sation for damage imposed by unlawful and baseless criminal prosecution and conviction.

The objective of rehabilitation in the criminal procedural understanding means the order of restoring
the rights and freedoms of a person subjected unlawfully or unreasonably to a criminal prosecution, and
compensating the harm brought within.

The article states that the harm inflicted to a human and citizen as a result of unlawful criminal pros-
ecution, is to be reimbursed by the state in full, regardless of the fault committed by inquest conducting
bodies, or the inquest executive officer, the prosecutor, the investigator and the court.

In order to get the right to rehabilitation emerged, the admittance of the criminal prosecution to
have been conducted with violations of the order for conducting criminal justice shall be necessary and
sufficient. That is, as a result of unlawful actions or inactions carried out by state authorities or their of-
ficials, where these actions or inaction could have led to an illegitimate commencement of a criminal
case pre-trial investigation, unlawful detention or an unlawful criminal charges.

Key words: criminal procedural law, guarantees, rehabilitation, suspect, defendant, property dam-
age, moral harm, criminal prosecution, legal proceedings.
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KyAiKTi, aiibinTaAylubl petiHAe
TaApPTbIAFAH AaAAMAbI OHAATY

OHAATY KbIAMbICTBbIK, IC XKYPri3y KYKbIFbIHbIH €H MaHbI3Abl MEKEMECI PETIHAE KApPaCTbIPbIAYbl KEPEK,
OA MYAIKTI ©TeyAi >XeHe MOPaAbAbIK, 3USHAbI >KOOAbI, COHAAM-AK, AKbIAFA CbIMIMANTbIH KbIAMbICTbIK, iC
SKYPri3yAiH Heri3ci3 wwapasapbl KOAAAHbIAFAH aAAMHbIH KYKbIKTAPbIH KAAMbIHA KEATIpYAlI KO3AEMAI.
OHaAATYAbIH MaHbI3AbIAbIFbIH aCbil TYCipy ©Te KMbIH: 3aHCbI3 KyAdAayfa YllblpaFaH aAaM ©3iHiH,
JKakCbl aTbiH 6acka apsamaapra KanTapyra >KOHE eTeMakbl aAyFa MYMKIHAIK 6epeai.KasakcTaH
Pecny6AmnkacbiHbiH KOHCTUTYLMSACHI MEMAEKETTIH SAIA COTKA KOAXKETIMAIAIKTI Tepic nanaaaHy >xeHe
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KEATIPIAreH 3USHAbI 6TEeYAEH 3apAan LWeKKeHAEPAI KaMTamachl3 eTy MiIHAETIH MOMbIHAQMABI, COHAQIN-
ak, epbip azamaTTblH MEMAEKETTIK OPraHAAPAbIH, XK8HE OAAPAbIH AayasbiMAbl AAAMAAPbIHbIH 3aHCbI3
apeKeTTepi (BPEKeTCi3AIr) HOTUXKECIHAE KEATIPIAreH 3aAaAAbl eTeyre KemiAaik 6epeai.KbIAMBICTBIK, ic
Kypri3y 3aHHamacbl KP KbIAMBICTbIK, iC >Kypri3y KOAEKCIHIH, KylliHe eHreHHeH keniH faHa KasakcTaH
Pecny6Ankacbl KOHCTUTYLMSCbIHBIH OCbl GanTapbiHa COMKEC KacaAAbl ,4 Tapay 3aHCbI3 X8He Heri3ci3
KbIAMBICTbIK, KYAaAay MEH COTTaAFaHAbIKTaH KEATIPIATEH 3USIHAbI ©TEYAIH, iC >XKYPri3y TopTibiH peTTenaAi.

KBIAMBICTBIK-MPOLLECCYAAABIK, TYPFbIAQ  OHAATYAbIH MakcCaTbl  aAAaMHbIH,  KYKbIKTapbl  MeH
6OCTaHADIKTAPbIH 3aHCbI3 HEMECE HEri3Ci3 KbIAMbICTbIK, KyAaAdyFa TapTbIAFaH, )XOHE OfaH KeATipiAreH
3USIHHbIH, OPHbBIH TOATBIPY.

Makanaaa 3aHCbI3 KbIAMBICTbIK, KYAAAdy CaAAApbiHAaH aAaM MeH a3aMaTKa KeATipIAreH 3USHABI
aHbIKTay OpraHbl Hemece TepreyuliHiH, NMPOKYPOPAbIH, >X8He COTTbIH, KiHOCIHEH TOYeACi3 MeMAeKkeT
TOAbIFbIMEH ©Teyre TUIC Aer >Ka3blAFaH.

OHaATyFa KYKbIKTbl KYPY MaKCaTbIHAQ KbIAMBICTbIK, KYAAAQyAbl, KbIAMBICTbIK, iC XKYPri3yAi, XXypri3dy
TOPTIOIH OY3yMEH >XKYPri3iAreHiH MOMbIHAQY Kepek.

SIFHM MeMAeKeTTIK opraHAapAbIH HeMeCe OAapPAbIH AdyasbiMAbI AAAMAAPbIHBIH, 3aHCbI3 8peKeTTepi
Hemece KeMmLiAiKTepi carpapblHaH OYA SpeKeTTep HemMece 9PEKeTCi3AIK KbIAMBICTbIK, iCTi aAAbIH aAa
Tepreyai, 3aHCbI3 YCTayAbl HEMECE 3aHCbI3 KbIAMBICTbIK, aibINTayAbl 3aHCbI3 6acTayFa aKeAyi MyMKiH.

TyHiHA ce3aep: KbIAMBICTbIK, iC XKYPri3y KyKbIFbl, KEMIAAIKTED, OHAATY, KYAIKTi, abIMTaAyLlbl,
MYAIKTIK 31SIH, MOPaAbAbIK, 3USIH, KbIAMBICTbIK, KYAAAay, COT iCiH XYpri3y.
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Pea6u/\uTau,uﬂ AnUQ, NpUBA€4€HHOIo
B Ka4eCTBe NnoAo3peBaemoro, 006BHHSIEMOTO

[Moa peabuAnTaumeit CAEAYET MOHMMATb BAXXHEMLIWMIA WHCTUTYT YrOAOBHO-MPOLLECCYAAbHOrO
npasa, NpeAnoAaraioLmii BO3MELLEHWE MMYLLLECTBEHHOIO M YCTPaHeHMe MOPaAbHOIO BPeAa, a Takxke
BOCCTaHOBAEHME MPaB AMLIA, KOTOPOro HeoHOCHOBAHHO MOABEPIAM YTOAOBHOMY MPECAEAOBAHUIO MAM
K KOTOPOMY ObiAM HEOBOCHOBAHHO MPMMEHEHbI MepPbl YrOAOBHO-MPOLLECCYAAbHOIO MPUHYKAEHMS.
3HAUMMOCTb  peabMAMTALMU  CAOXKHO TMEepPeOLEHUTb: AMLO, KOTOPOE MOABEPIAM  HE3aKOHHOMY
NPECAEAOBAHMIO, MOAYYAET PEaAbHYI0 BO3MOXHOCTb BOCCTAHOBUTb CBOe A06poe MMs B raasax
OKPY>KAIOLLMX M MOAYUMTb KoMreHcaumio. KoHcTuTyums Pecry6amkin KazaxcraH nprsHaet 0613aHHOCTbIO
rocyAapctea obecrieyeHvie noTepreBlM OT 3A0YNOTPEBAEHMIT BAACTbIO AOCTYNa K MPAaBOCYAMIO U
KOMMEHCaLMIO MPUUYMHEHHOT O Yliep6a, a TaKyKe rapaHTUPyeT peaan3aumio npasa KaXk AOro rpaXk AaHmMHa
Ha BO3MEllEeHVEe BpeAd, MPUUMHEHHOrO HE3aKOHHbIMU  AercTBUSMU  (De3AercTBMEM) OpraHoB
rOCYAQPCTBEHHOM BAACTM M MX AOAXKHOCTHbIX AWLL. YTOAOBHO-TPOLIECCYaAbHOE 3aKOHOAATEALCTBO ObIAO
NMPUBEAEHO B COOTBETCTBUM C 3TUMM MOAOXKeHMIM KoHcTuTyummn PK TOABKO MocAe BCTynAeHus B CUAY
YTIIK, rA. 4 KOTOPOro perAameHTUpYeT MPOLLECCYaAbHbIM MOPSAOK BO3MELLEHUS BPeAQ, MPUUMHEHHOTO
He3aKOHHbIM 1 HEOBOCHOBAHHbIM YTOAOBHbIM MPECAEAOBAHMEM M OCY>KAEHMEM.

LleAblo peabuAMTALUM B YTOAOBHO-TIPOLIECCYAAbHOM CMbICAE SIBASIETCSI MOPSIAOK BOCCTAHOBAEHMUS
npae 1 cBo60A AMLQA, HE3AKOHHO MAM HEOOOCHOBAHHO MOABEPIHYTOrO YrOAOBHOMY MPECAEAOBAHMIO, U
BO3MeLLeHWSI MPUUMHEHHOIO eMy BpeAa.

B cTaTbe yKasbIBAETCS, UTO BPEA, KOTOPbIA ObIA MPUUMHEH YEAOBEKY U FPAdKAAHVHY B pe3yAbTaTe
OCYLLLECTBAEHMS HEMPABOMEPHOI O YTOAOBHOI O MPECAEAOBAHMS, AOAYKEH ObITb BO3MELLEH FOCYAAPCTBOM
B MOAHOM OOGbEMe, BHE 3aBMCMMOCTM OT BWHbI OPraHoOB, MPOBOAMBLUMX AO3HAHWE, WMAM CaMOro
AO3HaBaTeAs, MPOKYpopa, CAEAOBATEAS U CYAQ.

AAsl TOro, 4TO6bl BO3HWMKAO MPABO Ha peadbmAMTaLMio, HEOOXOAMMO M AOCTAaTOMHO BCEro AMLLb
MPU3HAHUS TOrO, YTO HEMpPaBOMEPHOE YrOAOBHOE MpPecAeAOBaHMe MPOBOAMAOCH C HapyLUeHWUSIMU
MopsiAKa OCYLLLECTBAEHWNS YTOAOBHOIO CYAONPOM3BOACTBA. To €CTb MO NMpUUMHE HE3aKOHHBIX AEMCTBUINA
WA BE3AENCTBUSI, OCYLLECTBAEHHbIX OpPraHamu roCyAaQpPCTBEHHOM BAACTU MAM XKE MX AOAXKHOCTHbIMM
AMLLAMM, 1 3TN AENCTBUS MAU OGE3AENCTBME MOTAM MPUBOAMTH K HE3AKOHHOMY HaudaAy AOCYA€OGHOro
PacCAEAOBaHUSI YTOAOBHOIO AEAQ, HE3aKOHHOMY 33aAEpXKaHUI0 MAM HE3aKOHHOMY OOBMHEHUIO B
coBepLUeHNM NMPECTYNAEHNI YTOAOBHOIO XapakTepa.

KAtoueBble CAOBa: yrOAOBHO-NPOLIECCYAAbHbIM 3aKOH, rapaHT1M, peabnamTaLmsi, MOAO3PEBAEMDINA,
0OBMHSIEMbIN, VMMYLLECTBEHHbIA BpPEA, MOpPaAbHbI BpPEA, YrOAOBHOE MPECAeAOBaHME, CYAOMNpPOM3-
BOACTBO.
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Introduction

The Constitution of the Republic of Kazakhstan
determines that a human, freedoms and rights
of which are the highest value of our society and
the obligation of the State is to observe, recognize
and protect the freedoms and rights of human and

citizen  (https://online.zakon.kz/Document/?doc
id=1005029).
The Constitution of the Republic of

Kazakhstan guarantees the rights and freedoms
of a human and a citizen in accordance with
generally recognized principles and norms of
International Law (Part 1 of Article 12 of the
Constitution of the Republic of Kazakhstan). One
of the most important principles and norms of
international law are recognized to be the rights
to privacy, personal and family secrecy, one’s
honor and dignity defense (Article 18 of the
Constitution of the Republic of Kazakhstan), and
the right to domicile inviolability (Article 25 of
the Constitution of the Republic of Kazakhstan

Observing principles inherent to constitutional
state necessitates the permanent enhancement of
rights guarantees, freedoms and legitimate interests
of the citizens. The criminal process, as one of the
most important state institutions, including the
entire range of relationship between the state and the
individual, due to its specific nature, associated with
the freedom restraint and personality inviolability,
intrusion to citizens’ privacy, the deployment of
various procedural coercive measures, requires
specific attention in terms of respecting fundamental
democratic principles. Unfounded or unlawful
criminal prosecution, and especially, the conviction
of a citizen, inevitably induces a range of negative
moral experiences, material deprivation, and other
consequences.

Main part

At times when civil servants and other officials
would not want to recognize, respect, protect the
freedoms and rights of a human and citizen, the state
accepted responsibility burden for their unlawful
actions. Pursuant to this, the Republic of Kazakhstan
provides the rehabilitation procedure stipulated in
the law. The process of rehabilitation determines
the order and form of compensation for tangible and
moral harm, restoration of a good name, housing,
labor, pension and other rights.

All general principles of rehabilitation are
stipulated and are comprised in the Constitution of
the Republic of Kazakhstan.

ISSN 1563-0366
eISSN 2617-8362

Thus, for instance, the state determines
that every human and citizen has the right to
compensation for the damage incurred at the
expense of the state, which had been caused
due to illegal actions or inactions committed
by state authorities or their officials (Electronic
resource // ww.zakon.kz., 2018). Elimination of
consequences, prevention of potential violations
of the rights of individuals, being involved in
the criminal process are the tasks solution of
which should invariably reinforce the guarantees
of the rights of individuals who have mistakenly
faced the process. The Rehabilitation Institution,
established in the Criminal Procedural Code of the
Republic of Kazakhstan, depicts another stage in
the implementation of the principles of justice and
legitimacy, both in the field of criminal procedural
relations between the state and the individual, and
in the general legal framework of a democratic
society.

Based on the heterogeneous and controversial
development path of the state, it can be concluded,
also regarding the ambiguous fate of the
rehabilitation institution within the criminal process
(Boytsova L.V., 1990: 27), since those historical
processes and phenomenon that had taken place
in history are undoubtedly influenced the current
state of the rehabilitation institute. (Voytenko O.N.,
2001: 32).

The definition «rehabilitation» comes from
the English word «rehabilitation», meaning return
to a former state, recovery. «Rehabilitation» is a
procedure for restoring the rights and freedoms
of an individual who has been illegally and
unreasonably subjected to criminal prosecution and
compensation for the concomitant harm caused to
him (Kalinovsky K.B., 2014: 366].

Rehabilitation (from late lat. Rehabilitatio —
restoration): in the law — restoration of rights. By
law, the rehabilitation of a person who was brought
in as a defendant, or was found guilty by a court
sentence, or was subject to administrative penalties,
is considered to be an acquittal sentence issuance
at the case reconsideration, the court statement
(court ruling) to cease processing of the criminal
case in the absence of a crime event, in the absence
of corpus delicti or due to the lack of evidence of
crime committing participation, as well as the court
statement to dismiss an administrative offense case
(Sukharev A.Y., 2002: 516).

In a legal sense, the definition «rehabilitationy
means the restoration of rights. Rehabilitation is
the comprehensive and absolute rights restoration
by the state referring to a person who had
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undergone prosecution, being innocent. The right to
rehabilitation comprises the right to compensation
for property (tangible) damage, elimination of the
effects of moral harm and restoration of other (labor,
pension, etc.) rights.

The provisions of the Constitution of the
Republic of Kazakhstan and the Criminal Procedural
Code of the Republic of Kazakhstan are based on
the generally recognized principles and norms of
international law formulated within a range of the
most important international documents, among
which a special impact to the domestic legislation
has been provided by such international legal acts
as the UN Charter; Universal Declaration of Human
Rights 1948; Convention for the Protection of Human
Rights and Fundamental Freedoms of 1950 (http://
www.echr.ru/documents/doc/2540800/2540800.
htm); International Covenant on Civil and
Political Rights of 1966. (http://www.un.org/ru/
documents/decl _conv/conventions/pactpol.shtml);
International Covenant on Economic, Social and
Cultural Rights, 1966; The Helsinki Final Act of
1978 and other international legal acts of paramount
importance for the establishment and development
of democratic legal statehood (http://hrlibrary.umn.
edu/russian/instree/Rlist.html).

A similar provision is presented in international
legal acts (Article 9 of the International Covenant on
Civil and Political Rights, Article 5 of the European
Convention for the Protection of Human Rights
and Fundamental Freedoms) (https://legalquest.
ru/ugolovnyj-process/reabilitaciya-osnovaniya-i-
processualnyj-poryadok. html).

As of today, the term «rehabilitationy itself still
and within the majority of treatises is most often
correlated and equated not with the restoration of
legal status, lost rights or legal relationship, but
with a change of status of an individual convicted
during Soviet rule while mass political repression.
Notwithstanding the above, today a democratic
society is gradually developing and the protection of
the rights of citizens, especially in such a significant
sphere of society’s life as the criminal law and
process, is of crucial importance.

The conducted analysis of the provisions of
the criminal legislation as well as the existing
judicial practice (Kapinus N.I., 2001: 31) reveals
the necessity and the extreme importance of the
institute of rehabilitation further improvement,
with a purpose of creation of an optimal procedural
regime for the effective solution of the objectives of
criminal justice.

Unacceptable from the supremacy of human
rights standpoint is being the persistent situation

— the actions of public authorities associated with
unjustified criminal prosecution or conviction are of
a gross infringement on human dignity. Moreover,
an individual twice becomes an object for
arbitrariness — first with the harm done to him, and
then during the impeding to his compensation under
the recognized right to rehabilitation. An important
point is the volitional nature of the appeal of the
victim for compensation for harm, which shows
that the only party concerned for compensation
for harm caused as a result of illegal or unjustified
utilization of coercive measures is the victim. The
state in it’s turn provides the right to apply for the
compensation (Sinelshchikov Yu., 2002: 6). From
constitutional state and civil society standpoint,
this would obviously be wrong, an extremely small
number of people do apply for compensation,
because they perceive the claim for harm inflicted
as an another struggle with the state that has just
illegally and unreasonably intruded into the sphere
of constitutional human rights. The legal substance
of the relationship associated with damages
compensation caused during criminal proceedings
is heterogeneous. Therefore, legal scholars are still
making proposals for attributing the institution of
rehabilitation to the realm of civil law regulation
(Bezlepkin B.T., 1981: 19). It is extremely crucial
for the definition of moral harm in both civil and
criminal spheres of law to be equal and not having
different interpretations (Boytsova L.V., 1994: 46).
Thus, the criminal procedural law emphasizes that
the harm caused to a person as a result of criminal
prosecution is to be fully compensated by the state
regardless of the fault of the officials, the pretrial
investigation, or the court.

Prior the Code of Criminal Procedure of the
Republic of Kazakhstan adoption, there were two
concepts in determining the sectoral affiliation
of the norms being under consideration: civil
law (Yaroshenko K.B., 1982: 137) and criminal
procedure (Bozh’ev, V.P., 1998: 531).

We’re not going to go in detail too much with
it, it’s worth noting that the Criminal Procedural
Code of the Republic of Kazakhstan has finally
eliminated the continuously persisted issue of
the sectoral affiliation of legal relations arising
from compensation for harm caused by criminal
prosecution. Thus, in accordance with the Code of
Criminal Procedure of the Republic of Kazakhstan
resolution of the issue of compensation of tangible
damage to a rehabilitated person is allowed in
compliance with Art. 40 of the Code of Criminal
Procedure, i.e. within the criminal procedural
order being fundamentally different from the civil
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proceedings inherent in the resolution of property
disputes. Compensation of moral harm, on the
contrary, is allowed along the civil procedure.

This article, in particular, states that the harm
that was caused to a human and a citizen as a
result of unlawful criminal prosecution should be
reimbursed by the state in full, regardless of the
fault committed by inquest conducting bodies, or
the inquest executive officer, the prosecutor, the
investigator and the court.

So, nowadays rehabilitation is built on a public
basis and represents a link in the overall chain of
enforcement proceedings within the case, finalized
in a decision on the innocence of a citizen.

In order to get the right to rehabilitation
emerged, the admittance of the criminal prosecution
to have been conducted with violations of the order
for conducting criminal justice shall be necessary
and sufficient. That is, as a result of unlawful actions
or inactions carried out by state authorities or their
officials, where these actions or inaction could have
lead to an illegitimate commencement of a criminal
case pre-trial investigation, unlawful detention or an
unlawful criminal charges.

Together with that, considering all the relevance
of this institution, the legislator while developing
the Code of Criminal Procedure of the Republic of
Kazakhstan, as it was mentioned above, failed to
avoid some legal errors and contradictions.

The further development of constitutional
provisions is reflected in chapter 4 of art. 37 of
the Criminal Procedure Code of the Republic of
Kazakhstan, which defines the basis on which the
rights to rehabilitation shall arise (https://online.
zakon.kz/Document/?doc_id=31575852).

The law states that apart from individuals
subjected to criminal prosecution, any other person
to have illegally been subjected to measures of
procedural coercion during criminal proceedings
is also entitled to compensation for harm. Thus,
it is determined that not only the accused, the
suspect, the convicted person, the defendant, but
also any person illegally subjected to measures
of criminal procedural coercion in the course of
criminal investigations can claim for the right to
compensation.

However, the law does not specify exactly
in respect of whom and what kind of illegal or
unreasonable measures should entail rehabilitation.
For example, would the right to compensation for
damage emerge for a relative of the accused who
endured a search in an own domicile, during which
some possessions took some damage, citizens who
were subjected to a forced examination, search,
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forensic examination, seizure? Apparently, no: these
cases are not related to the category of innocence,
and, consequently, to the institution of rehabilitation
in the criminal process (Kovalenko A.G., 2003:
251).

And it would seem that all the necessary legal
conditions for rehabilitation have been created. But
in fact, and as confirmed by the judicial-investigative
practice, this is completely insufficient. Within
such circumstances the norms and principles of
international law should be taken into account

The research on judicial practice has shown that
the facts of unfounded condemnation of citizens
were still present in courts activities. In some cases,
the courts issued verdicts for conviction in defiance
to the presence of the circumstances provided for by
law, eliminating further criminal prosecution.

So in accordance with the Regulatory Resolution
of the Supreme Court of the Republic of Kazakhstan
dated July 9, 1999 No. 7 «On the practice of applying
the legislation on compensation for harm caused by
illegal actions of the bodies conducting the criminal
process» (amended up to 31.03.2017) stated that
when making a decision on rehabilitation, as well as
another decision, entailing the right to compensation
for harm, the courts in the procedural documents
would not proclaim the recognition of such a right
to them and would not explain the procedure for
compensation harm.

When considering claims and lawsuits for
compensation for harm, the courts did not always
correctly apply the norms of criminal procedure
law, establishing the grounds and procedure for
compensation of harm caused as a result of illegal
actions of the bodies conducting the criminal
process.

«Judicial control at the stage of preliminary
investigation over the legality and validity of
decisions and actions of the criminal prosecution
bodies that restricting the constitutional rights
and freedoms of citizens has as its substance the
prevention of possible mistakes of the preliminary
investigation bodies and the correction of violations
already committed (unreasonable accusation and
conviction from unlawful restriction of rights and
freedoms of a human and a citizen, in cases of
unlawful accusation or conviction of an innocent
person — immediate and full rehabilitation)» (https://
articlekz.com/article/14783).

Thus, this is to draw the attention of the criminal
prosecution authorities and the courts to the fact of
unreasonable criminal prosecution, unlawful use
of measures of procedural coercion, unfounded
conviction are gross violations of the lawfulness,
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resulting in serious damage to the legal rights and
interests of a human and citizen, legal entities,
tangible damage and moral damage is being done to
them and the state itself.

This is to make it plain that as the illegal actions
of the bodies leading the criminal process should be
recognized:

— conducting of criminal prosecution in the
absence of a complaint from a private prosecutor in
cases for criminal offenses listed in the second and
third parts of Article 32 of the Criminal Procedure
Code of the Republic of Kazakhstan, except for the
cases specified in part four of this article;

— exercising the criminal prosecution if there
is in the case a non-waived ruling of the criminal
prosecution authorities to dismiss the criminal case,
as well as a valid sentence on the same charge against
the same person or a court ruling establishing the
impossibility of criminal prosecution.

The status of individuals detained as suspects
and placed in isolation, to the extent of restrictions
applied to them, infringement undergone, in this
connection, and according to their legal regime, is
considered to be identical to the status of individuals
to have been selected custody for as a preventive
measure.

Hence, the damage that was brought by the
illegal actions of prosecutors, the preliminary
investigation, the court and the bodies of inquiry
should be reimbursed at the expense of the state to
the fullest extent and regardless of the guilt of these
officers and not only in the cases that are directly
listed in Civil Code of the Republic of Kazakhstan,
but also in cases where the harm was caused to a
person as a result of the unlawful application of
detention as a measure of procedural coercion.

Therefore, the Civil Code of the Republic of
Kazakhstan, in its constitutional and legal meaning,
it is said that the harm inflicted on a citizen not
only as a result of the unlawful use of house arrest,
taking into custody, unlawful persecution, unlawful
conviction, unlawful imposition of an administrative
penalty in the form of correctional work, as a
preventive measure, but also as a result of the
unlawful detainment under suspicion, is refundable
at State full expense to exhaustive level and volume,
regardless of the guilt of the staff of the court, pre-
trial investigation and prosecution.

Judicial practice says that particular difficulties
with the realization of the right to rehabilitation
happen when the criminal case was discontinued
due the fact a new law was adopted, which was
aimed at eliminating crime itself or the punishability
of the act.

Analyzing the work of the current legislation, as
well as the practice of its utilization when dealing
with issues related to rehabilitation, we can attest
to the fact that the order followed by the procedure
for compensation for moral harm, reflected in the
Code of Criminal Procedure of the Republic of
Kazakhstan, requires changes and amendments.
In cases when the damage that was caused to a
person (citizen) as a result of illegal actions of the
prosecutor, investigator, court or inquirer, guided by
the Civil Code ofthe Republic of Kazakhstan (https://
online.zakon.kz/Document/?doc_id=1006061), this
damage must be compensated in full at the expense
ofthe state. And this compensation must be exercised
regardless of the fault of the officials. And since,
according to the provisions, the investigator and the
investigator are entitled to determine the amount of
tangible damage inflicted and produce a ruling act
on making payments of compensation for this harm,
then it would be legitimate to legally establish the
amount of moral harm payments in monetary terms.

At the same time, a claim for compensation for
inflicted moral damage presented in monetary terms,
filed in civil proceedings, cannot be considered as
an act of restoring the dignity of the individual,
since the lawsuit, by its legal sense, implies a legal
dispute between the defendant and the plaintiff. In
the case we are considering, the dispute should not
be the case, since the party acting as the defendant,
and it is the state, by issuing an acquittal sentence
(ruling, decision) by officials, already officially
admits that as a result of unreasonable and illegal
decisions and actions, the person ( citizen) was
brought harm to and, in connection with this, such
individual has the right to rehabilitation, including
actions to eliminate the consequences of causing
moral harm.

Apart from that, a person (citizen) who has
received the right to rehabilitation should be sent a
notice to, in which he/she should be explained the
procedure for compensation for the damage caused
resulted due unlawful criminal prosecution. All this,
in the framework of rehabilitation, eliminates the
need for litigation on claims related to compensation
for moral damage.

The elements of the rehabilitation mechanism
should be, on the one hand, the abolition of an
unlawful and unreasonable decision and recognition
of the right to rehabilitation, and on the other,
the elimination of the consequences caused by
an unlawful decision. Compensation must be
comprehensive and concern property, moral harm,
other violated rights and legitimate interests of a
person.
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Legal relationship attributed to the realization of
the right to rehabilitation are also regulated by the
Civil Code of the Republic of Kazakhstan, as well
as other normative acts.

A person having, in accordance with the Code
of Criminal Procedure, the right to compensation for
harm caused to him in connection with unlawful or
unreasonable criminal prosecution is considered to
be rehabilitated. Such right is given to: the acquitted
—in all cases; the suspect, the accused, the defendant,
the convicted person, as well as the person to whom
coercive measures of a medical treatment have been
applied.

According to Art. 37 of the Code of Criminal
Procedure, the basis for the right to rehabilitation
to emerge is the conduction of illegal or unjustified
criminal prosecution.

Based on the definition of criminal prosecution,
the basis for the right to rehabilitation, including
compensation is deemed to be any actions and
decisions taken by the prosecution side aimed
at exposing the offense of the person put in the
procedural position of the suspect and the accused
(that is, the prosecutor, the investigator, the head
of the investigative department, the inquirer, the
private prosecutor, the victim and his representative,
the plaintiff and his representative).

The basis for the right to rehabilitation is the
unlawful or unjustified conviction or use of coercive
medical measures.

The basis for the emergence of the right to
compensation (but not the right to rehabilitation)
is also the unlawful use of measures of procedural
coercion against any person (detention of the suspect,
preventive measures, other measures of procedural
coercion) during the entire criminal proceedings.

An important element of the mechanism of
rehabilitation of a victim of criminal prosecution is
the official recognition of his right to rehabilitation,
which is carried out if there are grounds and
conditions contained in the sentence, court ruling,
court order or in the decision of the prosecutor,
investigator, investigator.

In accordance with the Code of Criminal
Procedure of the Republic of Kazakhstan, the right
to compensation for damage caused as a result of the
relevant illegal actions of the body conducting the
criminal process have:

1) the persons specified in the first part of Article
37 of the Code of Criminal Procedure of the Repub-
lic of Kazakhstan;

2) individuals, whose criminal case was to be
terminated on the basis provided for in paragraph
5) of Part One of Article 35 of the Code of Criminal
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Procedure of the Republic of Kazakhstan, if despite
the absence of circumstances provided in paragraph
four of Article 32 of Code of Criminal Procedure
of the Republic of Kazakhstan, the pre-trial
investigation was not terminated from the moment
of revealing of the circumstances eliminating the
criminal prosecution;

3) persons whose criminal proceedings were
to be terminated on the grounds provided for in
paragraphs 3) and 4) of the first part of Article 35
of the Code of Criminal Procedure of the Republic
of Kazakhstan, but were not terminated from the
moment the circumstances precluding criminal
prosecution were identified, and the criminal
prosecution continued unlawfully despite the
consent of such persons to the termination of the
criminal case;

4) convicted to arrest, deprivation of freedom,
detained or held in custody in cases of the offense
qualification change by the article of the Criminal
Code of the Republic of Kazakhstan, providing for
responsibility for a less serious criminal offense,
during the stages of suspecting or accusing under
the Code provisions it is not applicable to detain or
holding in custody or the new, milder punishment
is imposed, or exclusion from the sentence of a
part of the criminal charges and a reduction of
the punishment as a result, as well as in the case
of cancellation of unlawful judicial decision for
the application of coercive medical measures or
compulsory educational measures. The actually
served term of arrest or deprivation of freedom is
considered to be served illegally in that part in which
it exceeds the maximum term of punishment in the
form of arrest or freedom deprivation, provided for
by the article of the Criminal Code of the Republic
of Kazakhstan, according to which the offense was
newly qualified;

5) a person to have been detained in excess
of the prescribed term without a legal basis, as
well as illegally subjected to any other measures
of procedural coercion in the course of criminal
proceedings;

6) a person in respect of whom the secret
investigative actions were carried out, subsequently
recognized as unlawful in court.

Recognition of the right to rehabilitation has
the official essence and is one of the fundamental
beginning of criminal proceedings — the publicity
of the criminal process. Recognition of the right
to rehabilitation is the state obligation, exercised
by authorized officials, which is carried out in
a procedural document that completes the pre-
trial investigation or trial in respect of a certain

Journal of Actual Problems of Jurisprudence. Ne4 (88). 2018 171



Rehabilitation of an individual, brought in as a suspect or defendant

suspect, accused person, defendant, in court ruling,
determination, sentence.

The Criminal Procedural Law does not require
a separate decision on the recognition of the right
to rehabilitation; this should be indicated in the
resolution part of the statement issued by the
inquirer, investigator, prosecutor on the cessation of
criminal prosecution, within the sentence, statement,
court ruling.

For sake of the realization of the right of a citizen
to rehabilitation and compensation for harm, it is
important that, in addition to recognizing the right to
rehabilitation, the citizen is explained the procedure
for restoring his violated rights and compensation
for harm caused by criminal prosecution.

Clarification of the right and procedure for
compensation for harm is required to be carried out
by the court that issued the acquittal verdict, and
upon cessation of the case in cassation, the court that
resolved the case at first instance. Thus, according to
the article 400 of the Code of Criminal Procedure of
the Republic of Kazakhstan, the operative part of the
acquittal sentence must contain an explanation of the
procedure for compensation for the harm associated
with the criminal prosecution. At the stage of pre-
trial proceedings, the obligation to taking measures
for the rehabilitation of a person is entrusted to those
who have terminated a criminal case or a criminal
prosecution — the inquiry officer, investigator or
prosecutor.

A special notification is to be sent to the
rehabilitated, in which the aforementioned right is
clarified, to the relevant authorities to which he can
apply for compensation for harm and restoration of
other rights should be also referred to, as well as the
terms of the exercise of this right.

As a general rule, a notification is sent to the
rehabilitated. However, in the event of his death, a
notice explaining the procedure for compensation
for harm caused to the rehabilitated, is sent to the
heirs, close relatives, relatives and dependents of the
rehabilitated.

Sending a notification along with the decision
on rehabilitation serves as a guarantee of the timely
realization of the person’s right to compensation
for damage caused by criminal prosecution.
The exception to this rule serves the absence of
information about the place of residence of the
heirs, close relatives, relatives or dependents of the
deceased, the notification is to be sent to them no
later than five days from the day of their application
to the inquiry bodies, the preliminary investigation
bodies or the court.

Rehabilitation includes compensation of tangible
damage, compensation for moral harm, restoration
of other rights of the person to be rehabilitated.

According to Article 40 of the Code of Criminal
Procedure of the Republic of Kazakhstan, the
compensation of tangible damage includes the
compensation of several components:

1) salary, pension, allowances, other means and
incomes which have been lost;

2) property illegally confiscated or turned into
state income on the basis of a verdict or other court
decision,;

3) fines exacted according to an unlawful court
sentence; legal costs and other amounts paid by the
person in connection with unlawful actions;

4) amounts paid by a person for the provision of
legal support;

5) other expenses incurred in relation to such
criminal prosecution.

Based on the principle of compensation for
damage caused as a result of criminal prosecution,
not only expenses that the person whose right has
been violated, made or is to make in order to get
the violated right restored, loss or damage to his
property (real damage), but also the lost income
that this person would have received under normal
conditions of civilian turnover if his right had not
been violated (loss of profit).

Moral damage is determined by the Civil Code
of the Republic of Kazakhstan as physical or moral
suffering. These are moral or physical suffering
caused by actions (inaction) infringing intangible
benefits at the possession of a citizen from birth
or by law (life, health, personal dignity, business
reputation, privacy, personal and family secrets,
etc.) or violating his personal non-property rights
(the right to use his name, the right of authorship
and other non-property rights in accordance with
the laws on the protection of rights to the results of
intellectual activity) or violating property rights of
the citizen.

In addition to that, the moral harm caused as a
result of criminal prosecution may consist in the so-
called social losses: diminishing the honor, dignity,
reputation of a person, in changing of the public
opinion towards him, etc.

Thus, moral damage resulting from illegal
or unjustified criminal prosecution may consist
in physical suffering (negative feelings), moral
suffering (negative experiences), social losses
caused by unlawful actions and decisions.

Compensation for moral harm is carried out in
two forms: intangible and monetary.
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As the intangible form of compensation for
moral damage serves the official apologies brought
by the public prosecutor on behalf of the state for
the harm inflicted. The assignment of this duty to
the prosecutor is due the prosecutor performs the
criminal prosecution on behalf of the state, as well as
supervision of the procedural activities of the bodies
of inquiry and preliminary investigation (Article 41
of the Code of Criminal Procedure of the Republic
of Kazakhstan).

Compensation of moral harm in the form of
money is carried out within civil proceedings. The
exact amount of compensation is determined by
the court with regards to the nature of the physical
and moral suffering caused to the person, taking
into account the reasonableness of the requirements
and justice; the factual circumstances in which
moral damage was inflicted, and the individual
characteristics of the victim.

Exceptions are cases expressively provided
by law, for example, when a harm was brought
to a citizen as a result of his unlawful conviction,
application of holding in custody as a preventive
measure, home arrest , imposing an administrative
penalty in the form of arrest or corrective labor.

In addition to compensation for property and
moral damage, the rehabilitated person is reinstated
in other rights: labor, pension, housing. According
to Art. 41 of the of the Code of Criminal Procedure
of the Republic of Kazakhstan, this list is deemed
open, therefore any other rights affected by the
criminal prosecution must also be restored.

All queries with regards to the restoration
of labor, pension, housing and other rights are
considered solely by the judge in the order prescribed
for the resolution of issues related to the execution of
the sentence (Art. 390, 391 of the Code of Criminal
Procedure of the Republic of Kazakhstan).

Thus, individuals in respect of which the
criminal punishment measures or criminal procedural
coercion were wrongly applied for should have
guarantees of restoring their former rights, guarantees
of compensation for the material and moral damage
caused, which is also necessary for the prestige of the
rule of law and constitutional state. It is possible to
eliminate the negative consequences of judicial and
investigative errors by rehabilitating persons who
have been unlawfully or unreasonably prosecuted.

Compensation of harm caused by illegal or
unjustified criminal prosecution has to be be
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included in the definition of rehabilitation, which is
to reflect its essence.

Considering the above, rehabilitation in criminal
proceedings must be understood as the process
of restoring the rights and freedoms of a person
who happened to become a subject to criminal
prosecution, but found, in accordance with the law,
not guilty of committing a crime, and ensuring
actual compensation for the harm caused, while
the realization of such right by the person being
rehabilitated to a such compensation.

Conclusion

Thus, the definition of rehabilitation in criminal
process includes three main elements:

1) recognition of innocence of the accused
(suspect), the defendant, convicted according with
the order prescribed by law;

2) restoration for the rehabilitated of the ability
to exercise previously limited rights and bear
responsibilities;

3) guarantees of real compensation for the
harm inflicted by illegal or unjustified criminal
prosecution in the event of the expressed desire
to exercise the right to compensation for such
harm.

The fact of the individual that was found
innocent while court proceedings, having the right
to only compensation for harm does not contribute
to the recognition of him being rehabilitated. This
person continues to be in the rehabilitation process
and is being rehabilitated, since the rehabilitation
process is deemed completed, and the person is
recognized as rehabilitated from the very moment
when the issue of harm compensation related
to illegal or unjustified criminal prosecution or
conviction is resolved completely, i.e. with real
compensation for such harm while exercising
of this right, or without compensation due the
unwillingness to exercise it in the term established
by law. The rehabilitated is a person whom the right
to rehabilitation is recognized after, in respect of
which a complex of measures established for the
criminal procedural law is exercised, aiming at
rehabilitation, including measures emerging from
the right to compensation for the harm caused (http://
www.dissercat.com/content/institut-reabilitatsii-v-
ugolovnom-protsesse-teoriya-i-praktika-realizatsii-
po-materialam-re).
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3aMeCTHTeNb HadallbHUKa AlMatuHckoii akagemun MBJI Pecniy6miku Kazaxcran
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K BOIPOCY
Ob YTOAOBHO-TTPABOBOU AE®OUHULIMHN
B3PbIBHOIO YCTPOUCTBA

CraTb9 MOCBSLLEHA UCCAEAOBAHMIO BOMpoca 0 Ae(OUHMLIMM B3PbIBHOIO YCTPOMCTBA B YTOAOBHOM
3aKkoHoAaTeAbCTBe Pecnybankm KazaxctaH. ABTOp, onmnpasicb Ha HOPMbl AEACTBYIOLLIEr0 OTEYECTBEHHOTO
3aKOHOAQTEAbCTBA, 0603HavaeT npobGAemy OTCYTCTBUSI AMHOOOGPA3HOro MOAXOAQ K OMPEAEAEHMIO
B3PbIBHOrO YCTpoilcTBa. B KauectBe npumepa npuBeAeHbl HOPMbl  PA3AMUHBIX HOPMATUBHbIX
MPaBOBbIX aKTOB, OMPEAEAEHUs, MpPeAAaraemble B y4yeGHOM M HayuHon AuTepatype. OCHOBHbIMM
NMPUYMHaAMKM CYLLLECTBOBAHUS Pa3AMYalOWMXCS OMPEAEAEHUI SBASIOTCS, MO MHEHMIO MCCAEAOBATEAS,
BMAOBOE MHOrootpasve M pasAMume TEeXHUUYECKMX XapakTepuUCTMK B3PbIBHbIX YCTPOMCTB. Bmecte
C TeM, YETKOEe MOHUMAHME TEePMMHA «B3PbIBHOE YCTPOMCTBO» HEOBXOAMMO AASl MOATOTOBKM HAy4HO
060CHOBAHHbBIX PEKOMEHAQALMIA M0 MPEAYNPENKAEHUIO U PACKPbITUIO YTOAOBHbIX MPABOHAPYLLEHMWIA,
CcoBepLIaeMbIX C MPUMeHeHWeM B3pPbIBHbIX YCTPONCTB. CoBeplueHne YyroAOBHbIX NMPaBOHAPYLUEHW C
NMPUMEHEHMEM B3PbIBHbIX YCTPOMCTB SBASETCS OAHMM M3 (DAaKTOPOB, YKa3blBAOLMX HA MOBbILEHHYIO
KpYMMHaAM3aumio  obuwiectBa.  PaspaboTka  KOMMAEKCa Mep  MPOTMBOAEMCTBUSL  YTOAOBHbIM
NMpaBOHAPYLUEHNSIM, COBepLUaeMbiM C TMPUMEHEHMEM B3PbIBHbIX YCTPOWMCTB, B HacTodllee Bpems
SIBASIETCS OAHWM M3 MEePCrNeKTUBHBIX HarpaBAEHWIA HAyYHbIX MCCAEAOBAHUI, UTO MPeAONpPeAeAeHO
aKTMBM3ALMEN AEITEABHOCTU B MMPE Pa3AMUHBIX TEPPOPUCTUYECKMX U SKCTPEMUCTCKMX OPraHn3aLmii,
AKTMBHO MCMOAb3YIOLWIMX B KPUMMHAABHOM 060pPOTE B3pbIBHbIE YCTPOMCTBA U B3PbIBYATHIE BELLECTBA.
Mo MHeHMiOo aBTOPA, 3(h(PEKTUBHOCTL GOPHLObLI C YTrOAOBHBIMU NPABOHAPYLIEHUSIMU, COBEPLIAEMbIMM C
NMPYMEHEHMEM B3PbIBHbIX YCTPOMCTB, HAMPSIMYIO 3aBMCUT OT KauyeCcTBa NMPaBOBOro pernaMeHTMpPOBaHMS
OCHOBHbIX BOMPOCOB B 3TOM cdepe AeSTeAbHOCTM, BKAIOYAs YeTKoe OrpeAeAeHue B3PbIBHOIO
yctporictea. C yu4eToM 3Toro B ctatbe 060CHOBaHA U MPeAAOKeHa aBTopckas AePUHULIMS B3PbIBHOTO
YCTPOWCTBA, PacKpbIBaloLLas ero yroAOBHO-NPABOBYIO XapaKTePUCTUKY.

KatoueBble cAoBa: opyxxue, 60eBble MpPUMachl, B3pbiBUYATbHIE BELLECTBA, B3PbIBHblE YCTPOMCTBA,
YrOAOBHO-TPaBOBasg AeuHULMS.
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Deputy Head of the Makan Esbulatov Almaty Academy of the Ministry of Internal Affairs
of the Republic of Kazakhstan named after, PhD in Law, Police Colonel,
Kazakhstan, Almaty, e-mail: olegbaikz@mail.ru

To the question about the criminal legal definition
of an explosive device

The article is devoted to the study of the definition of an explosive device in the criminal legisla-
tion of the Republic of Kazakhstan. The author, based on the norms of the current domestic legislation,
denotes the problem of the lack of a uniform approach to the definition of an explosive device. As an
example, the norms of various regulatory legal acts, definitions proposed in educational and scientific
literature are given. The main reasons for the existence of differing definitions are, in the opinion of the
researcher, the species diversity and the difference in the technical characteristics of explosive devices.
At the same time, a clear understanding of the term “explosive device” is necessary for the preparation
of evidence-based recommendations on the prevention and detection of criminal offenses committed
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with the use of explosive devices. The commission of criminal offenses with the use of explosive de-
vices is one of the factors indicating an increased criminalization of society. The development of a set of
measures to counter criminal offenses committed with the use of explosive devices is currently one of
the promising areas of scientific research, which is predetermined by the increased activity in the world
of various terrorist and extremist organizations that actively use explosive devices and explosives in
criminal trafficking. According to the author, the effectiveness of the fight against criminal offenses com-
mitted with the use of explosive devices directly depends on the quality of legal regulation of the main
issues in this field of activity, including a clear definition of an explosive device. With this in mind, the
article substantiates and proposes the author’s definition of an explosive device, revealing its criminal
law characteristic.
Key words: weapons, ammunition, explosives, explosive devices, criminal law definition.
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JKapfbil KYPbIAFbIHBIH, KbIAMBICTbIK-KYKbIKTbIK,
TYCiHIKTEMECIH aHbIKTay CypaFbl TypaAbl

Makanra >xapfbill KypbIAFbiHbIH KasakcTaH PecrnyBGAMKaACbIHbIH KbIAMbBICTbIK, 3aHHAMaCbIHAAFbI
TYCiHIKTEeMeCiH 6epy TypaAbl MOCEAEHi 3epTTeyre apHaAfaH. ABTOP KOAAQHbICTafbl OTAHADBIK,
3aHABIAbIKTbIH HOPMaAapbiHa CyMeHEe OTbIPbIM, KapFblill, KYPbIAFbICbIH alKbIHAAYAbIH, Oipereit sAiCiHiH
60AMaybiHa 6aMAaHBICTbI NMPOOAEMaHbl KeTepeAi. MbICaa peTiHAE 8p TYPAI HOPMATMBTIK KYKbIKTbIK,
aKTIAEPAIH HOPMaAapbl, OKY >K8HE FbIAbIMM SAEOMETTEPAE YCbIHbIAQTbIH aHbIKTaMaAapbl KEATIPIAreH.
TypAi  aHbikTamanapAbliH 6ap  GOAybIHbIH Herisri cebenTtepi, 3epTTeylliHiH MiKipiHWe, >XapFbill
KYPbIAFbIAQPAbIH, KOMTYPAIAIri MEH OAQPAbIH TEXHMKAABIK, CMMAATTaMaCbIHAAFbI aiblpMallbIAbIKTapbiHa
GaiAaHbICTbl. AEreHMeH, >Kapfbilll KYPbIAFbIAAPAbIH, HAKTbl TYCIHIKTEMECI OCbIHAAM KYPbIAFbIAAD
KOAAQHY apPKbIAbI )KaCaAFaH KbIAMbBICTbIK, KYKbIK, OY3YLLbIAbIKTAPAbIH aAAbIH-AAY XKOHE allly YiliH KaXKeTTi
FbIABIMW HETi3AEATEeH YCbIHbICTAapAbl AdlbIHAQY YILUIH KepeK. Kapfrbill KYpPbIAFbIAAPAbI KOAAQHYMEH
KbIAMBICTbIK, KYKbIK, OY3YLIbIABIKTAPAbBIH TIPKEAYi KOfamAafbl KbIAMBICTbIAbIK, AEHreMiHiH apTybIH
KepceTeTiH hakTopAapAbiH 6ipi 6OAbIN TabbiAaabl. XKapfbilll KYPbIAFbIAAPAbI KOAAAQHYMEH >KacCaAFaH
KbIAMBICTbIK, KYKbIK, 6Y3YLIbIAbIKTapFa KApChl iC-KMMbIA XXOHIHAETT KELLEHA] LiapaAapAbl 93ipAey Kasipri
YaKbITTa FbIAbIMU 3€PTTEYAEPAIH MEpPCreKTMBAAbIK, GarbITTapbiHbiH 6ipi 6OAbIN TabbiAaAbl, ©MTKEHI
SAEMAE KbIAMbBICTbIK, aiHAAbIMAAFbI >KapFbill KYPbIAFbIAQP MEH >KapbIAFbIlL 3aTTapAbl MaiAaAaHATbIH
TYPAI AQHKECTIK >kaHe 3KCTPEMMUCTIK YMbIMAAPAbIH, KbIAMbBICTbIK, GEACEHAIAIT 6CyAe. ABTOPABIH, MiKipi
GOMbIHLLIA, >KAPFbIll KYPbIAFbIAAPAbI KOAAQHYMEH >KaCaAFaH KbIAMBICTbIK, KYKbIK, Oy3YLIbIAbIKTapFa
KPCbl KYPeCTiH TUIMAIAIT OCbl CaAapaFbl HETi3ri MeceAeAepAi (COHbIH iliHAE XKaPFbIl KYPbIAFbIAQPAbI
HaKTbl aHbIKTay) KYKbIKTbIK, PETTEYAiH caracbiHa TikeAei OanAaHbiCTbl. OCbiFaH CyieHe OTbIpbIr,
MaKaAaAa XapFbllll KYPbIAFbICbIHbIH, KbIAMbBICTbIK-KYKbIKTbIK, CUMATTaMacblH alKbIHAQMTbIH aBTOPAbIK,
YFbIMbI HEF3AEAIMN XKOHE YCbIHbIAbIN GEPIAreH.

TyiHiH ce3aep: Kapy, OK-A8Pi, XKAPbIAFbIL 3aTTap, XKaPFbIll KYPbIAFbIAAP, KbIAMbICTbIK-KYKbIKTbIK,
TYCiHIKTEMECI.

BBenenue

Jist enHOOOPa3HOTO MPUMEHEHHs 3aKOHOJa-
TEJIbCTBA OOJIBIIOE 3HAUYEHHE UMEET IPaBUIIBHOE
ySICHEHHE CMBICJIa TEPMHHOB M MMOHATHH, TPUMEHSI-
IOLIMXCSI B TEX WJIM MHBIX HOpMax mpasa. B acrnekre
OTIEPaTHBHO-PO3BICKHOHN JIEATENHHOCTH 110 OpTraHu-
3allil U TaKTHKE OOPHOBI C MPECTYMHOCTHIO TaKOe
[IOHUMaHUE TEPMUHOB OJMHAKOBO Ba)KHO Kak JUIs
pa3pabOTKH TEOPETUIECKUX MOJIOKEHUH, TaK U JIIs
MPAaKTUKH MPaBONPUMEHEHHUSL.

Cornacuao . 10 4. 1 ct. 54 YK Pecny6muku Ka-
3aXCTaH, COBEPIIEHHE YTOJOBHOI'O IpaBOHApyIIe-
HUS C UCTIOJIb30BaHUEM OPY>KHsl, 00CBBIX MPHUIACOB,

B3pBIBYATHIX BEIECTB, B3PBIBHBIX WM HMUTHPY-
IOLIMX UX YCTPOMCTB SBISIETCS OOCTOSITENBCTBOM,
OTArYAIOIIEM YIOJOBHYIO OTBETCTBEHHOCTb M Ha-
kazanue (YromoBHblil konekc PecmyOmuku Kazax-
ctal, 2014). D10 MonoXKeHWEe OTHOCHT B3PBIBHBIC
YCTPOMCTBA K OPYIUSIM COBEPIIECHUS HEOIIPEIeIICH-
HO IIUPOKOTO Kpyra yroJOBHBIX IIPaBOHApYILIEHU,
CBSI3aHHBIX HE TOJBKO C MX HEMOCPEICTBEHHBIM
[IPUMEHEHUEM IPOTUB KEPTBBbI, HO U JUIS IIAHTA-
’Ka ¥ yrpo3 B LENAX MPHUHYKIEHUS TOTEPIIEBLIETO
K COBEPIICHHUIO ONPECICHHbIX JCHCTBUM B MOIB3Y
BHUHOBHOTO.

B ropuanueckoii nurepaTtype 1o OpyaueM co-
BEPIICHUSI YTOJOBHOTO MPAaBOHAPYLICHUS MPHHS-
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TO TMOHUMATH MPEIMETHl BHEIIHETO MUpa (Opyaus,
MIPHUCIIOCOOIEHUS ), KOTOPBIE HCIIONB3YET MPECTYTI-
HUK JIJIS BO3JICHCTBHS HAa MOTEPIIEBILET0, OOBEKT U
MpeaMeT yroJIOBHOTO TpaBoHapyieHus. Opynus
NPECTYIUICHHUSI UMCIOT YTOJOBHO-TIPABOBOE 3HAYE-
HUE, MPEXKJEC BCEro, TOI/Ia, KOrJAa OHH CYIIECTBCH-
HO BJIMSIFOT Ha XapakTep U CTEIEeHb OOIIeCTBEHHOU
OIMACHOCTH COBEPIICHHOTO JICSHUSI, ¥ €CIIU 9TO Ha-
[IJIO OTPa)KCHHUE B YrOJOBHOM 3aKOHE B BHJIC yKa-
3aHMS Ha HUX UMEHHO KaK Ha OpYyJHE COBEPIICHHUS
npectymieHus (Caxapos B.1., 1991:10).

B nensix 0ojiee TOUHOTO ONPENEICHUS «B3PbIB-
HOT'O YCTPOMCTBa» HEOOXOAMMO H3yYUTh YTOJIOB-
HO-TIPAaBOBOE TOHSATHE JIaHHOTO TepMuHa. Ero pac-
CMOTPEHHE CBSI3aHO C TPYIHOCTSAMH, KOTOPHIC B
3HAYUTEIILHOW CTENEHH OOYCIIOBICHBI BUJIOBBIM
MHOT000pa3ueM ¥ pa3InYHbIMUA TEXHUUSCKIMHU Xa-
PAKTEPUCTUKAMHU B3PBIBHBIX YCTPONCTB.

OcHoBHAasl YacTh

[IpoBeneHHBIN aHATN3 IOPUINISCKON U CIICIHU-
TBHON JHTEpaTyphl TOKa3all, YTO CYMIECTBYIOT
JIBE TIO3UIIMU OTHOCHUTEILHO COJICPIKAHUS yTOJIOB-
HO-TIPABOBOTO TIOHSITHS «B3PBIBHOE YCTPOHCTBOY,
OTpaXaolue pa3INYHBIe MMOAXOJBl K ITaHHOMY
SIBJICHUIO.

B y3k0M cMEICie YTOJIOBHO-TIPABOBOE TOHSTHE
«B3pBIBHOE YCTPOMCTBO» paccmaTrpusaetcs B Hop-
MaTHUBHOM ToctaHoBiaeHun BepxoHoro Cyna Pe-
cnyonmuku Kasaxcran ot 21 urons 1995 rona, rae
OHO OTpeeNseTcs] KaK yCTPOHCTBO, CHAPSDKEHHOE
B3pPBIBUATHIM BEIIECTBOM U IMPEIHA3HAYCHHOE IS
npou3BozcTBa B3phiBa (O cyneOHON MpakTUKE MO
JlellaM O XHWIIEHWH OTHECTPEJIHHOTO OpYXKHs, 00-
€BBbIX IPHUIIACOB, BOOPYXKEHHUS W B3PHIBYATHIX Be-
IIECTB, HE3aKOHHOM MPUOOPETEHUH, HOIIICHUH, Xpa-
HEHUH, N3TOTOBJICHUH MU COBITE UX, H HEOPEIKHOM
XPaHEHUH OTHECTPEBHOIO opysxus, HopmarusHoe
nocraHoBienue BepxoBHoro Cyna PecmyOnuku
Kazaxcran, 1995).

JlaHHast TpakTOBKAa OOYCIIOBJICHa HE0OXO/H-
MOCTBIO OTIPENICNIUTh YTOJIOBHO-TIPABOBOE TOHSITHE
«B3PBIBHOE YCTPOWCTBO» KaK MPEAMET IMPECTYITHOTO
[TOCSITaTENLCTBA U CBII3LIBACTCS C 003aTENILHBIM Ha-
JIMYUEM B HEM B3PBIBUATHIX BEIIECTB, MOJ] KOTOPHI-
MU TTOHHMAIOTCS «IIOPOX, TPOTHJI, HUTPOTJIUIICPHH,
MUPOKCUJIMH, aMMOHAJI U JIPYyTHe XUMHUYECKUE Be-
IIECTBA M UX CMECH, 00JIaJaloIIHe CIIOCOOHOCTRIO K
B3pBIBUATHIM PEAKIIMAM, Ha IPHOOPETCHUE U XPaHe-
HUE KOTOPBIX TPEOYETCS CIICIIMATBHOE Pa3PEIICHUE.

B nestenpHOCTH TMpaBOOXpaHUTEIBHBIX Opra-
HOB JTOCTAaTOYHO MHOTO CJIy4aeB, KOTJa B KaUCCTBE
OCHOBHOT'O 3JIEMEHTA B3PBIBHOI'O YCTPOMCTBa HC-
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0JIb30BAJIOCH JIF000E B3PHIBOONIACHOE BELIECTBO (B
OCHOBHOM, TIPOJYKTHI HEPTETA30BOM MepepadOTKH:
OCH3MH, MPOTaH, METaH  Jp.), KOTOPOe HEe MOXKET
OBITh OTHECEHO K MOHATHIO B3pbIBUaToro. [lpu-
MEpOM HCIOJIB30BAHHUS TAaKOTO POAA B3PHIBHOTO
YCTPOMCTBA MOTYT CIIY)KUTh (DaKThl HCIIOIb30BAHHUS
ANEKTPOJIAMIIOUKH C Pa30UTONH KOJIOOH, MOJKIIIO-
YEHHOW K BTOPUYHOM CUCTEME AJIEKTPOITUTAHUS aB-
TOMOOWJIS U OMYIICHHOW B TOPJIOBHHY OCH300aKa.
B MOMEHT 3ambIKaHHs 3JEKTpoOUenH (Harmpumep,
BKJIFOUEHUS TIOBTOPUTENIEH TIOBOPOTa HIM CTOII-
cUrHaia) Ha BOJIb(PAMOBOH HHUTKE 3JIEKTPOIaM-
MTOYKH MOSIBISIETCS] UCKPA, BHI3BIBAIOIIAS B3PBIB TO-
IDUTMBHOTO OaKa.

B aT0l CBsI3M HEOOXO0IUMO paccMaTpuBath 00-
jee IIMPOKOE MOHUMAHUE COACpIKaHUs TEPMHHA
«B3PBIBHOE YCTPOWCTBO», KOTOPOE TMpeIuIaraercs
paaoM yueHbsiX. K ux 4ucily MOXHO OTHECTH aBTO-
poB ydyeOHOro mocobus «PaccnenoBanue yOUNCTB,
COBEpIICHHBIX C MPUMEHEHHUEM B3pPBIBUYATHIX Be-
LIECTBY», KOTOPBIE B3PBIBHBIM YCTPONCTBOM IIpEJ-
JararoT Ha3bIBaTh «...CUCTEMY, MpPEAHa3HAYCHHYIO
YW TIOATOTOBJICHHYIO JIJISi TIPOHM3BOJICTBA B3PHIBA»
(bopmmros P.3., 1975:13). B nannom ciydae cio-
BO «CHCTEMa» BBICTYNAeT B 3HAUYCHHM «TEXHHYE-
CKOe YCTpOHCTBO, KOHCTpyKIms» (Oxeros C.U.,
1996:708).

B kpummHanmcTHdeckux paboTax B3pBIBHOE
YCTPOMCTBO paccMaTpUBAETCs KaK KOHCTPYKTUBHO
NpeHa3HAYeHHOE «... ISl TIOPAKEHUS JIIOACH WU
KUBOTHBIX (pbIO), a TaKKe MOBPEXKICHUS Pa3iny-
HBIX TIPErpaj; ¢ MOMOIIBIO B3PHIBHOW BOJHBI WIIH
OCKOJIKOB, ITOJTyYaroIMX HAIPaBICHHOE JBHKCHUE
B pe3yJIbTaTe TEPMUUECKOTO Pa3JIOKEHUS B3pbIBYA-
TOTO BEIIeCTBA WM MX 3aMeHuTenei» (CMaropuH-
ckuit B.I1., 1994:84) mu6o «...cnenuanbHO U3rOTOB-
JICHHOE YCTPOMCTBO, 00JIa1at01Iee COBOKYITHOCTHIO
MIPU3HAKOB, YKA3bIBAIOIINX Ha €ro MpeaHa3HaueH-
HOCTB I POU3BOJICTBA B3pbIBay (mnbaun FO.M.,
1995:8).

B kauecTtBe mpu3HAKOB 371eCh TOpa3yMeBaeT-
CA HAJIN4YUC OTACIIbHBIX Y3JI0B, KOHCTPYKTHBHBIX
JJIEMEHTOB, BEILIECTB MJIM UX COBOKYITHOCTH, XapaK-
TEPHBIX I JTaHHOTO poaa o0BekToB. CpabaThiBa-
HUE TOJO00HBIX YCTPONCTB 0053aTEIbHO BHI3bIBACT
B3pBIB C X MOCIEIYIOUMM pa3pylICHUEM, COIpO-
BOXKJIAIOIIMICS PA3MYHON CTeneHbio (pyracHoro,
TEPMHUYECKOTO, YAAPHOIO M (WJIM) OCKOJIOYHOTO
neiictBusi. K HeoOX0aMMOMY MpPU3HAKY B3PBIBHOI'O
YCTpOICTBA OTHOCHTCSA HAJIMYUE B HEM BEIECTBA
(M cMecH BeIeCTB), B PE3yJIbTaTe H3MEHEHHS CO-
CTOSTHHS KOTOPOT'O MPOUCXOANT B3PHIB.

B3peiBHOE yCTPOWCTBO — 3TO 00OOIIEHHOE I10-
HATHE, UCTIONB3yeMoe B cepe CpeicTB BOOpyke-

Journal of Actual Problems of Jurisprudence. Ne4 (88). 2018 177



HUSL U TPOMBIIUICHHO-XO3IHCTBEHHBIX H3ACIIHH.
Kax cobupaTenpbHOE MTOHATHE OHO OXBATHIBACT 0OE-
MIPUTIACHI, 3aPsI/Ibl, IPUMEHSIEMbIE B TPOMBIIIJICHHO-
CTH, CUTHAJIbHBIC MJIM MUPOTEXHUYECKHE CPEACTBA
(B3pBIBIAKeTHI, (efiepBepkH, meTapabl). Bo Bcex
Cllydasix — 3TO WM3JIeNusl, CIIeUaTbHO U3rOTOBJICH-
HBIe JUI1 Tpou3BojacTBa B3pwiBa (Cabanos A.1O.,
2008:221).

HecmoTpsi Ha HEKOTOpOE HECOBIAJICHUE TIPH-
BEJCHHBIX TOYEK 3PEHHs MO0 BOMPOCY YrOJOBHO-
MIPaBOBOTO TIOHATHS B3PHIBHOTO YCTPOWCTBA, He-
00X0MMO MCXOJUTHL W3 TOTO, YTO OHO OO0IamaeT
CJICAYIOIIMMH OCHOBHBIMH NMPU3HAKAMH:

a) IeNeBOM — KOHCTPYKIHWSA, IpeIHa3HAYeH-
Hasl JUIS TIOPAYKSHHUs )KUBOW TeNTN WIH YCTPaHeHHUs
nperpa;

0) mpaBOBOW — OCOOBIN PEXKUM TOCYHapPCTBEH-
HOTO KOHTPOJIS 32 MIX MIPOU3BOJICTBOM, ITEPEBO3KOM,
XpaHEHUEM U HCIIOJIb30BaHUEM;

B) Ka4€CTBEHHOW — MPUTOTHOCTD K B3PHIBY.

OCHOBHBIM W HEOOXOJWUMBIM JJIIEMEHTOM JIIO-
00ro B3pBIBHOTO YCTPOMCTBa SBIISETCS HAIUYNE
3apsia B3phIBYATOTO (B3PHIBOOIIACHOTO) BEIECTBA.
Kpome 3TOro, KOHCTpyKLHs B3pPBIBHOTO YCTPOM-
CTBa MOJKET BKIIOYaTh JPYrue 3JEMEHTHI, KOTO-
phIe OTPEACNISIIOT W 00€CIIeUYNBAOT CIIOCOOHOCTH
YCTPOHCTBA K OCYIIECTBICHHUIO MPEIHAMEPEHHOTO
B3pbIBa B KOHKPETHBIX ycloBUsAX. K HUM OTHOCST-
csi: obosouka (KOPITYC) B3PBIBHOTO YCTPOMCTBA,
CITy’Kalasi Jjisi HakoIUIeH!s1 U OoJiee MOJTHOTO BBI-
JIeTICHNs] SHEPTUH B3PBIBYATOrO BEILECTBA, U (MJIH)
CPeICTBa B3pBIBAHUSA, 00ECIICUNBAIOIINE CO3AAHNE
HEOOXOIMMOT0 MHHUIMUPYIOIIETO HAYaIbHOTO MM-
myJbca. B KOHCTPYKLIMHU B3pBIBHOTO YyCTpOMcTBa
MOTYT HCTOJB30BATHCA JIOTIOJHHUTEIbHBIE Y3JIbl H
nerand. K WX 4YUCIy OTHOCATCS crieuduyecKue
MIPEIOXPAHUTENILHO-UCIIONHUTENbHBIE  MEXaHM3-
MBI, MAaCKHPYIOIHEe O0OJIOYKH, CIIEIHANBHbIE MPH-
CIOCOOJICHHS ISl TPAHCIIOPTHPOBKH M YCTAHOBKHU
B3PBIBHOTO yCTPOHCTBA.

VYka3aHHbIE TPU3HAKKA TIO3BOJSIOT OTHECTH
B3pBIBHBIE YCTpOWCTBA K OoJyiee 00IIEMy DPOJIOBO-
My TOHSTHIO — «OpyXkue». OCHOBaHUEM ISl TOTO
CITyuT Tonoxenne cT. 1 3akona Pecrryommku Ka-
3axcraH «O rocynapCcTBEHHOM KOHTpole 3a 000-
POTOM OTAENBHBIX BUAOB OPYKHUS», I/I€ MOJ OpY-
JKHUEM TIOHUMAIOTCS «... YCTPOWCTBA M TIPEAMETHI,
KOHCTPYKTHUBHO TIpe/IHA3HAUCHHBIC JUISl TOPAYKEHUS
JKUBOH WIIM MHOH IICJIH, TToJauu CUTHaIoB» (O T0-
CyJITapCTBEHHOM KOHTPOJIE 32 000POTOM OT/IEIBHBIX
BUJIOB Opyxus, 3akoH PecrnyOmukn Kazaxcraw,
1998). Oanako HOPMBI JAHHOTO 3aKOHA ONpeeis-
0T TIOHATHE U PErJIAMEHTHPYIOT MPABOBOM PEXUM
TOJILKO B OTHOIIIEHUH OTAEbHBIX BHJIOB OpYXHs. B

HEM OTCYTCTBYET ITOHSTHE «B3PBIBHOE YCTPOUCTBO»
1, COOTBETCTBEHHO, OH HE MOXKET PETyINPOBaTh UX
00opoT. BMecTe ¢ TeM BKIIIOYCHHE B JUCIIO3UIIUIO
cT. ct1. 255, 272, 287, 290 u 291 YK PecnyOnuku
KazaxcTtan B3pbIBHBIX YCTPOMCTB HapsAly C APYru-
MH BUIAAMHU OPYXKHUA, I'IC OHU BBICTYIIAIOT B Kadc-
cTBe 0053aTEIFHOTO MPU3HAKA COCTaBa YTOJIOBHOTO
MpaBOHAPYIICHHUS, SBISETCS MOATBEPKICHUEM Ha-
1Iei MOo3uIMK 10 JaHHOMY Borpocy. UToOs! ycTpa-
HUTH OTMEUCHHOE MPOTHUBOpEUYHe, HEOOXOAUMO B
YTOJIOBHOM 3aKOHE OMPEJENUTh POJIOBOE TOHSATHE
«OpPY’KHEe», BKIIIOYHUB B €T0 COJIep’KaHUE «B3PHIBHBIE
YCTpOMCTBaY.

B cnyyae BpeMeHHOW WM MOCTOSIHHOM yTpa-
Thl YyCTPOMCTBOM CBOMX B3PBIBUATHIX CBOMCTB OHO
HE MOXeET OBITh OTHECEHO K KAaTETOPHH B3PHIBHBIX.
OcoObIif mHTEpEC IS TEOPUU W TMPAKTHUKH TIPaBO-
OXpaHUTEIBHBIX OPTaHOB JAHHOE TIOJIOKEHHE TIPe-
CTaBJISIET B CBSI3U C MIMPOKUM HCIIOIB30BaHUEM MIPH
COBEPIICHNN MPECTYIUICHUI CaMOIENbHBIX B3PBIB-
HBIX YCTPONCTB. B3pbIBHOE YCTPOHCTBO MOXKET
OBITH MCIIOIB30BAHO MO CBOEMY LIEJIEBOMY Ha3Haue-
HUIO — MTOPA3UTh KUBYIO IIeNIb UM YCTPAHUTH IIpe-
rpajy TOJBKO B TOM Cllydae, €CIM OHO Ka4eCTBEHHO
MIPUTOJTHO K 3TOMY. B NMpoTHBHOM cilydae MOXKHO
TOBOPUTH O MPU3HAHWU TAaKOT'O YCTPOWCTBA JIUIIb
WMUTAMEN B3PBIBHOTO YCTPOUCTBA.

B3peiBHBIC ycTpoiicTBa MOXKHO KIaCCHPHULIUPO-
BaTh 10 CJIEYIONUM OCHOBAaHHUSIM:

1) crmoco0 U3roTOBICHUS:

— TPOMBIIIJIEHHBI — M3TOTOBJIEHHBIM B 3a-
BOJICKHX yCIIOBHSIX B COOTBETCTBHH C HOPMATHBHO-
TeXHUYECKO JokyMeHTauuei. [lo ceoemy npenHa-
3HAYEHHIO B3PBIBHBIE YCTPOHCTBA MPOMBIIIIEHHOTO
W3TOTOBJIGHUSI MOTYT OBITh TOZpAa3JEIeHbl Ha BO-
CHHOTI'O, XOSHﬁCTBCHHOI‘O, 6BITOBOFO Ha3sHaA4YC€HUA U
W3JIENNA CIENTEXHUKY;

— CaMOJIEJbHBIM — B3PBIBHOE YCTPOMCTBO, B
KOTOPOM XOTsI ObI OJTHH DJIEMEHT MU3TOTOBJIEH CaMO-
JIENIBHBIM CIIOCOOOM MJTH YCTaHOBJICHO HETPOMBIII-
JIEHHOE WJIM HEepeTJaMeHTHPOBAHHOE CHapsHKECHUE.
CaMonenbHbIe B3phIBHBIE YCTPOWCTBA MOTYT OBITH
coOpaHbl C HCIOJIB30BAaHUEM OTACIBbHBIX JeTanel
1 y3JI0B MPOMBIIIJICHHOTO U3TOTOBIIEHUS I OBITH
MTOJTHOCTBIO CaMO/IEIbHBIMU;

2) B COOTBETCTBHHU C OCOOCHHOCTSIMH ITPUMEHSI-
€MOT0 BO B3PBIBHOM YCTpPOMCTBE MeXaHH3Ma WHH-
HUHUPOBAHUS:

— ympaBisieMO€ YCTPOHCTBO (Hampumep, II0
paJuo WU TI0 TIPOBOJIAM);

— yCTpOHCTBO THIIAa OOBEKTHOW MHUHBI, cpada-
TBHIBAIOIIEH B pe3ysbTaTe UCIOIb30BaHMS CPEACTBA
B3pBIBaHMS C 3aMEJICHHEM WM C YaCOBBIM MeXa-
HU3MOM;
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— YCTPOMCTBO THUIIA MUHBI-IOBYIIKW», HAXO-
IATIEHCS B peKUME OKHUIAHHUS U cpadaThIBatoIIei
NPY BO3JICHCTBUH HA 3aMUHUPOBAHHBIA OOBEKT ca-
MOTO IOTEPIEBIIETO;

— YCTPOMCTBO TUIIA PYYHOU IPAHATHI.

Takum 00pa3om, HCXO/Is U3 aHAJIU3a COBPEMCH-
HBIX OJXOJI0B K ONPEICICHUIO YTOJIOBHO-IPABOBO-
r0 TIOHSITUS «B3PBIBHOE YCTPOUCTBOY, & TAKKE KOH-
CTPYKTHBHBIX OCOOCHHOCTEH, MOKHO OMpPEICTUTh
€ro Kak CIELHATbHO U3TOTOBJICHHOE YCTPOMCTBO,
obagaroree COBOKYITHOCTBIO IMPU3HAKOB, OTPEIe-
JISIOMINX €T0 TpeTHA3HAUYCHHUE U IMPUTOIHOCTH IS
MIPOU3BOJICTBA B3PHIBA.

Anamus crareii Ocobennoit gactm YK Pe-
criyonukn Kazaxcran maer OCHOBaHHE TOBOPHUTH
0 IIUPOKOM WCIOJIB30BAHUN TPH KBaNH(pUKAIUN
YIOJOBHBIX IPABOHAPYILIECHUN, COBEPLIAEMBIX C
MIPUMEHEHUEM B3PBIBHBIX YCTPOWCTB, MHBIX IOHS-
tuid. Tak, Hanpumep:

— MPUMEHEHHUE B3PbIBUATHIX BEIISCTB COIJIAC-
Ho 4. 1 cT. 337 YK PK «He3akoHHas oxoTay;

— B KauecTBe KBAIU(HUIUPYIOMICTO TpPU3HA-
Ka — COBEPILECHUE YTOJIOBHOIO NMPAaBOHAPYLICHUS C
npuMeHeHueM opyxus: B 1. 4 4. 2 ct. 125 YK PK
«IToxumenne yeaoBekay, 1. 4 4. 2 ct. 192 YK PK
«Pa30oii», m. 4 4. 2 cr. 261 YK PK «3axBar 3a10k-
HUKay, IT. 4 4. 2 c1. 269 YK PK «Hananenue Ha 371a-
HUS, COOPY)KEHUS, CPEJCTBA COOOIICHHS U CBSI3U
mwm ux 3axBat™, 1. 4 4. 2 c¢1. 270 YK PK «VYron
CyJlHa BO3YIIHOI'O WJIM BOJHOTO TPAHCIIOPTA JINOO
JKEJIE3HOIOPOKHOTO MOABMKHOIO COCTaBay, M. 2 U.
3 cr. 293 YK PK «XynurancTBoy;

— COBEpIICHUE TPECTYIUICHUS IMyTEM B3phIBA
KaK OJTHOTO U3 CITOCOOOB YMBINUICHHOTO YHUUYTOXKE-
HUS W TIOBPEXKISHHS uMyIecTa (1. 2 4. 2 ct. 202
VYK PK) u akra teppopusma (ct. 255 4. 1 YK PK);

— TIPUMEHEHHE HACWIIMS, ONACHOTO ISl KU3HU
WA 3I0pPOBBsI, JTHOO yrpo3a MPUMEHEHHUS TaKOTO
Hacuus (4. 4 ct. 200 YK PK «HempaBomepHoe 3a-
BJIQJICHUE aBTOMOOMJIEM WJIM WHBIM TPAHCIIOPTHBIM

CPeICTBOM 0€3 IeNH XUIIeHus», . 3 4. 2 cr. 270
YK PK «YroH cynHa BO3QYLIHOTO WM BOJHOIO
TpaHCIopTa JH00 KEJIe3HOJOPOKHOTO TOABMKHO-
ro cocraBa», 1. 3 4. 3 ct. 298 YK PK «Xwumienue
a100 BBIMOIATEILCTBO HAPKOTHUECKUX CPENCTB,
TICUXOTPOIIHBIX BEIIECTB, NX aHAJIOTOBY).

Kpome 3TOro, ¢ HCIOIB30BaHMEM B3PHIBHOTO
yCTpOICTBa MOTYT OBITH COBEPIUEHBI: NPUYMHE-
HUE cMepTH 1o HeocTopoxHocTH (cT. 104 YK PK),
YMBIIJIEHHOE NPUYUHEHHNE CPENHEH TAKECTH Bpe-
na 310poBbio (cT. 107 YK PK), yrposa (ct. 115 YK
PK), opranmuszanus He3aKOHHOTO BOCHHU3MPOBAHHO-
ro opmuposanus (ct. 267 YK PK), 6anautuszm (cr.
268 YK PK) u np. (YromnoBHsIii konekc Pecrryonukn
Kazaxcran, 2014).

3ak/aouyeHne

Kak BumuMm, TepMHHOJIOTHYECKas HEYMOPSIO-
YEHHOCTh TIOHATHWHOTO aIlapaTa, XapaKTepu3yIo-
arast HpeCTYHJ]eHI/IH, COBepHIaeMI)Ie C HpI/IMeHeHI/IeM
WM yTPO30H MPUMEHEHHS OJIHOTO U TOTO XKE Opy-
TUsl, TIPETSITCTBYET €IMHOO00pa3HOMY ITOHMMAaHUIO
3THX HOPM, a B Psijie CIy4aeB CIOCOOCTBYET Helpa-
BHJIbHOW KBaJTU(PUKAIUH MTPECTYIUICHUH.

Bonee mmupokoe HCIOMB30BaHNE B AUCTIO3ZUITIH
crareii OcobeHHoii 4JacTH YTOJOBHOIO KOJeKca
TEPMHUHA «B3PBIBHOE YCTPOHCTBO» IO3BOIHIIO OBI
OTIPE/IETUTh COMATBHYIO CYIIHOCTh BCEX TEX Ipe-
CTYIUIEHUH, TP COBEPIIEHUU KOTOPBIX UCIOJb3Y-
FOTCSI B3PBIBHBIC YCTPOMCTBA, OTPa3HUTh CTEIICHb X
00IIIeCTBEHHOM OIACHOCTH, 00ECIIEUNThL OoJIee TOU-
HOE MOHMMAaHUE B TEOPUHU M MPAKTHKE IIPaBOOXpa-
HHUTENBHOH AeATEILHOCTU. be3 3Toro HeBo3MoXKHA
WX MTPaBUIbHAS COITUATBHO-TTOINTHYICCKAS XapaKTe-
pI/ICTI/IKa, HCSICHBI cneun@mquKHe HpI/I3HaKI/I OTUX
MIPECTYIUICHUH, B TOM YHCIIE HE B TIOJTHON MeEpe OT-
pakeHa 1 0oJree BBICOKast OOIICCTBEHHAS OITaCHOCTh
JIMIIa, COBEPILIHUBIIETO YTOJIOBHOE IIPABOHAPYIIICHHUE
C IPUMEHEHHEM B3PBIBHOTO YCTPOKHCTBA.
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COMPARATIVE STUDY
ON JUDICIAL PRACTICES TOWARD PARALLEL IMPORTS
OF EU, CHINA AND KAZAKHSTAN

Parallel importation has drawn the attention of public with the increasing of free trade zone and ris-
ing of new model of business on the E-Commerce platform. In such a context, trademark infringement
concerning parallel importation is gradually rampant. Determining trademark infringement in parallel
importation focuses on how to decide the existence of «likelihood of confusion». The different elements
involved in the judicial practices in Europe Union, China and Kazakhstan reflects the trend of legal
convergence and divergence in the context of globalization. Judicial practices of European Court of
Justice toward deciding «likelihood of confusion» in parallel importation coordinates conflicts between
free trade and trademark protection, further specifies the types of confusion and makes the determina-
tion more flexible. Such flexibility offers theoretical and applicable references for China and Kazakhstan
to deal with the new challenge of trademark protection on the premise of promoting unimpeded trade
cooperation along «one belt one road».

Key words: parallel importationtrademark infringementlikelihood of confusion;judicial protection.

Ma Xuxia

PhD aokTopbl, YausaH Kapskbl kaHe 3KOHOMMKA YHUBEPCUTETI KYKbIK, MEKTEBIHIH AOLeHTI,
Kbitan, YxxausaH, e-mail: xuxiama3-c@zufe.edu.cn

EO, KpiTai xxaHe KazakcTaHHbIH, NapaAAeAbAi MMNOPTKA KATbICTbI
COT TOXipHbeciH CaAbICTbIpMAADbI 3epTTey

[MapanreAbAi MMMOPT epkiH cayAa ariMafblHbIH YAFAIObIMEH >KOHE 3AEKTPOHAbIK, KOMMEpLMS
naaTpopmacbiHaa OM3HECTIH XKaHa MOAEAIHIH 6CyiMeH >KYPTILUbIAbIKTbIH Ha3apbiH ayAapAbl. bya
TYPFbIAQ MapPaAAEAb MMMOPTIEH 6arAaHbICTbl Tayap TaHbaAapbiHa KYKbIKTapAbiH Oy3biAybl GipTiHAEN
ecyae. NapaareAbAi MNOPT KesiHae Tayap OeAriciHe KyKbIKTapAblH Oy3biAybiH aiKbIHAQY «lATaCy
bIK TUMAAABIFbIHbIH»OOAYbIH KaAai aHblkTayFa OGarbiTTaAasbl. Eyponaabik, OaakTarbl, KbiTanaa skeHe
KasakcraHaarbl COT TaxipnbeciHiH ap TYpAi 3AemeHTTepi >kahaHAaHy KOHTEKCIHAEr KYKbIKTbIK,
JKaKbIHAQCY MEH AALLAKTBIK, YPAICIH KepceTeai. Eyponaablk, COTTbIH MapaAA€AbAi UMMOPT Ke3iHAe
«lIaTaCyAblH bIKTMMAAAbIFbl» YIAFapbIMbIHA KaTbICTbl COT MpakTMKachl €pkiH cayaa MeH Tayap
GeAriAepiH Kopfay apacblHAAFbl KaKTbIFbICTAPAbl YMAECTIpEAl, LIATACYAblH TYPAEPIH KOCbIMLLA
HaK TbIAQMADbI X8HE YINFapbIMAbI HEFYPAbIM MKEMAI eTeai. MyHAan nkemainik Kbitai MeH KasakcTaHra
«bip 6eaaey-6ip >K0A»OO0MbIHLLA KEAEPTiCi3 CayAa bIHTbIMAKTACTbIFbIHA KOPAEMAECY HerisiHae Tayap
GeAriAepiH KopFayAblH >kaHa MPOOAEMAaChIH LELY YiliH TEOPUSIABIK, XOHE MPAKTUKAAbIK, YCbIHbIMAAP
6epeai.

Ty¥iin cesaep: napasreAb MMMOPT, Tayap TaHOACbIHbIH OY3bIAybl, WATACY bIKTUMAAAbIFbI, COTTbIK,
Kopray.
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CpaBHUTEAbHOE UCCAEAOBaHUE CYAEOHOM NMPaKTUKH
B OTHOLUEeHWU napaareabHoro umnopra EC, Kutas u KasaxcraHa

[apaAAeAbHbI UMMOPT MPUBAEK BHMMaHWe 06LLIEeCTBEHHOCTU C YBEAMYEHMEM 30HbI CBOGOAHOM
TOPrOBAM M POCTOM HOBOM MOAEAM OM3Heca Ha MAatopMe IAeKTPOHHOW KoMmepumu. B 3Tom
KOHTEKCTe HapyLleHWs MpaB Ha TOBapHble 3HakKM, CBSI3aHHbIE C MapaAAEAbHbIM MMIOPTOM, MOCTEMNEHHO
paspacTatotcs. OnpeaeAeHve HapylleHWsl MpaB Ha TOBapHbI 3HAK MPU MAPAAAEAbHOM MMIOpTe
chokycrpyeTcs Ha TOM, Kak OMPEeAEAUTb CYLIeCTBOBAHME «BEPOSTHOCTU MyTaHWLbl». PasAnyHble
3AeMeHTbl cyaebHon npaktukm B EBponeiickom Coio3e, Kutae 1 KasaxcraHe oTpakatloT TEHAEHLMIO
NPaBOBOro COAVMXKEHMS U PACXOXKAEHUS B KOHTEKCTe raobaam3aumn. CyaebHas npaktuka EBponeickoro
CYAQ B OTHOLLEHUU ONPEAEAEHUS «BEPOSTHOCTU MyTaHMLLbl» MPU MAPAAAEAbHOM MMIMOPTE KOOPAMHUPYET
KOH(AUKTbI MEXAY CBOOOAHOM TOProBAEM M 3aLUMTON TOBAPHbIX 3HAKOB, AOMOAHWUTEABHO YTOUHSIET
BUAbI MyTaHULIbl U AEAQET orpeseAeHre 6oaee rmbkum. Takas rubkocTb aaet Kurtaio mn KasaxcraHy
TEopeTUUYecKne M NPaKTUUECKMe PEKOMEHAALIMU AASI PEeLleHUsl HOBOW MPOOAEMbl OXPaHbl TOBapPHbIX
3HAKOB Ha OCHOBE COAENCTBUSI 6ecrnpensTCTBEHHOMY TOPrOBOMY COTPYAHUYECTBY MO «OAHOMY MOSICY

— OAHOMY MyTU».

KAroueBble caoBa: rlapa/\/\e/\beWl MMMNOPT, HapylleHne TOBAPHOIo 3Haka, BepOATHOCTb NMyTaHWULbI,

cyaebHas 3almTa.

Concept of Parallel Imports

The parallel import is also called «gray market»
(Michel Waelbroeck, 1964: 333) importation. «The
gray market is the innovation of the entrepreneurial
arbitrageur who purchases legitimately trademarked
goods at a low price in one market and then resells
the same good in a higher-priced market.» (Richard
M. Andrade, 1993: 4)

The parallel import is different from the
infringement of intellectual property right, as the
products which are parallel imported are «genuine
goods» (Richard M. Andrade, 1993: 6). In my
opinion, how to define «genuine goods» is the
first step to understand the concept of parallel
importation. On one hand, the sources of the goods
are from IP (intellectual property) right holders
or from those who have the license of IP right
holders to legally produce their products; in other
words, the distributing channel is legal. On the
other hand, the parallel importing complies with
the customs’ supervision, which is also different
from smuggling. Smuggling goes through illegal
channel by escaping the supervision of customs in
order to sell the illegal goods into market. ( Michel
Waelbroeck, 1964: 351) The parallel importing
has the following characteristics (William Cornish
and David Llewelyn and Tanya Aplin, Intellectual
Property: Patents, Copyrights, Trademarks & Allied
Rights (7" edn, Sweet and Maxwell 2010) 25):

a. It doesn’t occur in single one country.

b. Imported goods are genuine goods.
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c. Parallel importer is the unauthorized third
party.

d. The distributing channel is legal.

Based on the floating direction of the goods,
parallel importing has different types in market,
which can be divided into two groups (XU Congyin,
Intellectual Property Law (Citic Publishing House
2002) 45):

a. Forward parallel importing. For example,
Manufacturer A produces facial créme bearing
a trademark «LAL» in England, it licenses B to
produce its facial cream in Singapore, and that cream
sold in Singapore is much cheaper than in France.
A also sells its product in America through legal
distributor; however, the cream is more expensive in
US than in Singapore and France. An unauthorized
third party imports the cream from Singapore to US,
which is forward parallel importing.

b. Reverse parallel importing. In the previous
example, if an unauthorized third party imports the
créme from Singapore and resells it in France, this is
reverse parallel importing.

Principle of Exhaustion of Right

The principle which relates closely to parallel
importing is the principle of exhaustion, which
is also called the exhaustion doctrine (H. Cohen
Jehoram, 1999: 497,499). As mentioned earlier, a
trademark proprietor has an exclusive right to use
the trademark to exclude the unauthorized use by
the third party (Ekaterina Shekhiman and Evgeniy
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Sesitsky, <http://www.turin-ip.com/research-
papers/papers-2008/shekhtman-sesitsky-final-pdf>
accessed 18 May 2016), which will be an obstacle
to the free movement of the market when the
trademark proprietor refuses to license or raises the
license expenses.

According to the principle of exhaustion, if
the trademark owner agrees to put a product on
the market through a third party, the right of the
trademark owner on that product will be assumed
as exhausted. In US, after the «first sale» of the
trademark owner, the right is exhausted. Under
the EC doctrine, it means that after the trademark
proprietors put the goods bearing the trademark
on the market, the trademark owners will lose the
control of the distribution and cannot prohibit the
resale of the product sold by them or with their
consent (J. Rasmussen, The Principle of Exhaustion
of Trade Mark Rights Pursuant to Directive 89/104
(and Regulation 40/94), at 174; F. ABBOTT — T.
COTTIER —-F. GURRY, International Intellectual
Property in an Integrated Economy, at 270).

On the European Continent, the principle of
exhaustion was first developed at the end of the
nineteenth century by German scholar Joseph
Kohler, who is the patriarch of modern intellectual
property law (H. Cohen Jehoram, 1999: 497,499.).
In 1902, the Kolnisch Wasser and Mariani (28
Feberuary 1902,50 RGZ 229- Kdlnisch Wasser and
2 May1902,51 RGZ264- Mariani.) case formally
confirmed this principle and the Supreme Court of
Germany followed Kohler’s theory and put it in the
case law. It was applied not only in the trademark
law, but also in the patent and copyright law.
According to the EU’s provision of Trade Marks
Directive in 1989, the proprietor’s consent is the
precondition of exhaustion of trademark right.

Article 16 of TRIPS (Agreement on Trade-
Related Aspects of Intellectual Property Rights)
entitles the freedom of exhaustion of intellectual
property right to members, which is excluded from
dispute settlement system.( Frederick M. Abbott,
1998: 607, 636). Besides, till now there has been no
decision from a TRIPS panel on the interpretation
of Article 6. However, in terms of substantive
trademark provisions of TRIPS, Article 16 (1)
provides that «the owner of a registered trademark
shall have the exclusive right to prevent all third
parties not having the owner’s consent from suing
in the course of trade identical or similar signs for
goods or services which are identical or similar to
those in respect of which the trademark is registered
where such use would result in a likelihood of
confusion. In case of the use of an identical sign

for identical goods or services, a likelihood of
confusion shall be presumed. The rights described
above shall not prejudice any existing prior rights,
not shall they affect the possibility of Members
making rights available on the basis of use.» Under
such provision, even though members have its own
regime on exhaustion of right, the legality of parallel
imports shall still be determined under Article 16(1)
that there should be no «likelihood of confusion».
If the products concerning parallel imports
are genuine, there is a legal ground to argue that
gray market products will result in a «likelihood of
confusion». Such legal ground for parallel imports
will not exclude traders from trademark infringement
in any condition such as when the original condition
of products is changed. Although Article 6 grants
the freedom for members to choose whichever
exhaustion of right regime, the legality of parallel
imports is still determined under the standards of
Article 16(1) of TRIPS. Thus, such freedom not only
reflects the way of balance of rights and obligations
and vital public interests in different members, but
also shows the different ways of reception of the
standards of TRIPS, especially Article 16 under the
freedom of exhaustion of right provided in Article 6.

Types of Exhaustion of Right

Different countries have different standings
toward exhaustion of right. There are mainly three
types of exhaustion of right in parallel imports
concerning trademarks.

First, the domestic exhaustion of right means
that when the first sale occurs in a domestic market,
the trademark owner’s right will be exhausted in
the domestic market, but when it is occurred in an
external market, the first sale will not exhaust the
trademark owner’s right to control the goods. It is
clear that the domestic exhaustion is against parallel
imports.

Second, the international exhaustion means
that when goods bearing trademark are firstly put
into the market, the trademark is exhausted and
the trademark owner will not control the resale of
the products. If a third party imports the goods to
resell it in another country, the trademark owner
cannot prohibit this resale. Thus, the international
exhaustion supports parallel imports (Peter Ganea).

Third, the regional exhaustion of right will only
occur in specific regions. The regional exhaustion is
adopted by the EU in order to create an integrated
community.( XU Congyin, Intellectual Property
Law (Citic Publishing House 2002)103) The
regional exhaustion of trademarks is stipulated
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inDirective 89/104 (Trade Marks Directive)
(European Economic Area (EEA) Agreement
(Article 65(2) and Annex XVII, point 4). Article
5 of the Trade Marks Directive provides that «The
registered trade mark shall confer on the proprietor
exclusive rights therein. The proprietors shall
be entitled to prevent all third parties not having
their consent from using in the course of trade: (a)
any sign which is identical with the trade mark in
relation to goods or services which are identical
with those for which the trade mark is registered. ...
The following, inter alia, may be prohibited ... (c)
importing or exporting the goods under the sign; (d)
using the sign on business papers and in advertising .
...» (Article 5 is replaced by Article 10 of Directive
2015/2436.) However, Article 7 of the Trade Marks
Directive stipulates that «The trade mark shall not
entitle the proprietor to prohibit its use in relation
to goods which have been put on the market in the
[European] Community under that trade mark by the
proprietor or with his consent.»(Article 7 is replaced
by Article 15 of Directive 2015/2436) The regional
exhaustion of patent right was first established in
Deutsche Grammonphon v. Metro S (Case C-78/70
Deutsche Grammonphon v. Metro SB [1971] ECR
487), and then in Bristol-Myers Squibb v. Paranova
(Case C-429/93 Bristol-Myers Squibb and Others
v. Paranova [1996] ECR 1-3515) and Eurim-Pharm
Arzneimittel v. Beierdorf (Case C-71/94 Eurim-
Pharm  Arzneimittel v. Beierdorf [1996] ECR
1-3607).

Kazakhstan once operated the exhaustion
of trademark rights principle at a national level
(Nick Green, 2015: 41,42). The Agreement on the
EAEU however provides for a regional principle of
exhaustion of rights, and according to the judicial
practices in the court of Kazakhstan, a proprietor’s
exclusive rights of control over a trademark are now
exhausted when they are lawfully introduced into
any of the member states of the EAEU (Eurasian
Economic Union, currently the Republics of Armenia,
Belarus, Kazakhstan and the Russian Federation).
The change will benefit trademark proprietors who
are concerned about parallel imports undercutting
prices for their goods in more favorable markets, but
does restrict their ability to control the onward use
of their goods throughout the considerable EAEU
region. Either way though, along with the change
noted above, it is a positive step for Kazakhstan in
modernizing and harmonizing its IP legal regime.

This situation is similar with EU, where also
adopts the regional exhaustion. However, although
parallel importation is permitted inside EU, there
are complex situations to determine whether the
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parallel imported products are legally distributed
and don’t cause the «likelihood of confusion».
Therefore, Kazakhstan also needs to pay attention
that even though inside EAEU the trademark right is
exhausted, these genuine products also would cause
«likelihood of confusion» and lead to trademark
infringement.

Determination of «likelihood of confusion» in
Parallel Imports: Theories and Practices in EU

Legislations and Judicial Practices in EU

This section will focus on the interpretation of
Article 7 of Council Directive (TMD) 89/104 in
ECJ and combine the case studies to analyze the
trademark protection in parallel imports in the EU in
the context of globalization of intellectual property
law.

The Council Directive (TMD) 89/104 (Now it
is replaced by DIRECTIVE (EU) 2015/2436 OF
THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL of 16 December 2015) became effective
as one secondary law of the EU. In its primary law,
the Treaty on Functioning the European Union
(TFEU) also stipulates some regulations concerning
parallel imports. Articles 34 and 35 of TFEU
provide that «Quantitative restrictions on imports
and all measures having equivalent effect shall,
without prejudice to the following provisions, be
prohibited between Member States.». This article
reflects the spirit of promoting free movement of
goods and eliminating the tariff barriers. Article
36 of Treaty on Functioning the European Union
(TFEU) provides that «The provisions of Articles 34
to 35 shall not preclude prohibitions or restrictions
on imports, exports or goods in transit justified
on grounds of public morality, public policy or
public security; the protection of health and life
of humans, animals or plants; the protection of
national treasures possessing artistic historic or
archaeological value; or the protection of industrial
and commercial property. Such prohibitions or
restrictions shall not, however, constitute a means
of arbitrary discrimination or a disguised restriction
on trade between Member States.»

According to both articles, quantitative
restrictions on imports should be prohibited to
encourage the free movement of goods and the
integration of one single market, which will affect
the interest of industrial and commercial properties
(Case C-78/70 DEUTSCHE GRAMMOPHON v
METRO GmbH [1971] ECR 487, paragraph 11, 12).

In the Consten SARL & Grundig-Verkaufs-
GmbH v. Commission, Grundig GmbH wished
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to distribute its goods in France and authorized
Consten SARL as an exclusive distributor in
France to make sure that there are no other parties
to sell their goods. In the judgment, Paragraph 8
states that «an agreement between producer and
distributor which might tend to restore the national
divisions in trade between Member States might
be such as to frustrate the most fundamental
objectives of the Community» (Case C-56 and
15/64 Consten SARL & Grundig-Verkaufs-GmbH
v.Commission [1966] ECR 299). In paragraph 10,
«Articles 36 (now Article 30), 222 (now Article
295) and 234 (now Article 307) of the EEC
(European Economic Community) Treaty do not
exclude any influence whatever of Community
law on the exercise of national industrial property
rights.» ECJ (European Court of Justice) held that
the exclusive distribution agreement is illegal
as it established «the prohibition of the disputed
agreement under Article 85 (1) on the restriction on
competition created by the agreement in the sphere
of the distribution of Grundig products alone.»
The ECJ found that the Commission’s criticism of
the contract concluded between the parties did not
affect the existence of trademark rights but only
their exercise (C.W. Bellamy, 1993: 491).

In Deutsche Grammophon Gesellsschaft v.
Metro -SB-Grobmarkte GmbH (Case C-78/70
Deutsche Grammophon Gesellsschaft v. Metro
-SB-Grobmarkte GmbH [1971] ECR 487) case, the
distinction between the exercise of IPR (intellectual
property right) and existence of IPR was clearly
indicated in the judgment; the exercise of IPRs
can only be justified «if it is for the purpose of
safeguarding rights which constitute the specific
subject-matter of such property». However, the ECJ
did not give a convincing definition of «specific
subject-matter», which means whether parallel
imports fall within the scope of prohibition by the
treaty is unclear (Thomas Hays, 2004: 289).

Gradually, the principle developed in case law
by ECJ was coded into Article 7 of Council Directive
(TMD) 89/104. The interpretation of Article 7 was
made in the famous case «Silhouette» (Case C-355/96
Silhouette International v. Hartlauer [1998] ECR
1-4825) by ECJ and founded the position of regional
exhaustion of right in the EU.

The Interplay between EU Primary Law,
Secondary Law and TRIPS on Trademark Protection
in Parallel Importation

In spite of being restricted by the supremacy of
EU law, the TRIPS agreement nevertheless shares
some identical aspects with the provisions in the
secondary law, the Trade Marks Directive.

In Article 5, «rights conferred by a trade mark»,
the provisions are basically identical with the
requirements of Article 16, paragraph 1 of TRIPS,
and Article 5 offers even more concrete situations:
«...the proprietor shall be entitled to prevent all
third parties not having his consent from...where
the latter has a reputation in the Member State and
where use of that sign without due cause takes unfair
advantage of, or is detrimental to, the distinctive
character or the repute of the trade mark.» Such a
provision aims at guaranteeing the essential function
of trademark and complies with the spirit and
standards of TRIPS. Article 5 also says that export
and import of products which are against the above
provision are prohibited. To my understanding, this
provision allows the trademark proprietors inside
the EU to go against parallel imports bearing their
trademarks whether they are from other EU member
states or from outside of the EU.

I believe that in the context of globalization,
the legal regime in intellectual property tends to be
convergent. When the Trade Marks Directive went
into effect in 1989, neither the WTO nor the TRIPS
was established. In such a background, the GATT
played an important role in unifying the rules of in-
ternational trade. Influenced by the unified norms in
the GATT and the accelerated speed of globaliza-
tion, the protection of intellectual property tends to
be globalized. Among the member states of EU, the
developed intellectual property legal institutions are
mutually transplanted. While such transplantation
also comes from outside of the EU, which reflects
the reception of foreign laws into EU, such as the
reception of American laws in the EU, it is mostly
because of the exchange of legal education between
EU member states and America, the arising of mul-
tinational lawsuits, and the exchange of lawyers be-
tween EU and America (Peter De Cruz, 2007: 501).
In such a context, there must be some common as-
pects between EU members and foreign countries.
These common aspects offer references in the draft-
ing of EU secondary law, such as the Trade Marks
Directive (After discussion and consultation of citi-
zens, interest groups, experts, Commission makes
formal proposal, Parliament and Council of Min-
isters decide it jointly, National or local authorities
implement the EU law,Commission and Court of
Justice monitor implementation). Therefore, at the
end of the Uruguay Round, the conclusion of TRIPS
was largely based on the common legislations and
judicial practices in the developed countries such
US and many EU member states. Therefore, it is not
surprising that before the conclusion of TRIPS, the
Trade Marks Directive in 1989 had provided stan-
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dards which were subsequently stipulated in TRIPS.
In such a context, the strict standards would be ad-
opted by the EU according to Article 5 of the Trade
Marks Directive (article 10 of Directive 2015/2436)
on protection of trademark right in parallel imports
concerning products manufactured outside the EU.

However, things become complicated in dealing
with the first sale within the EEA. From the previous
case studies, it is clear that the Trade Marks Directive
is not enough to deal with trademark protection
concerning exhaustion of right without interpreting
the ECJ preliminary rulings case by case. These rules
were also modified by later cases. However, from
my observation, even with so many limitations and
conditions imposed by the ECJ through case law,
parallel imports are still largely encouraged inside
the EEA to guarantee the EU’s market integration.

When the trademark protection in parallel
imports inside the EEA guarantees the free
movement of goods in the TFEU, any restrictions
which can artificially partition the market or bar
the free movement of goods will be prohibited by
the ECJ. From this perspective, parallel imported
products will have more chances to flow throughout
EEA. However, when it comes to the interpretation
of Article 7 of the TMD (article 15 of Directive
2015/2436), things will become complex according
to judicial practices of the ECJ. Though keeping
free movement of goods is one basic principle of
the primary law, parallel imported products are not
legal in all the situations.

First of all, consent is necessary according to
Articles 5 and 7 of the TMD and the EU. On one
hand, an implied consent is not valid, as mentioned
by Laddie J in the Davidoff (Case C-414/99
TO C-416/99 ZINO DAVIDOFF AND LEVI
STRAUSS [2001] ECR 1-8754, «consent must
be expressed positively and that the factors taken
into consideration in finding implied consent must
unequivocally demonstrate that the trade mark
proprietor has renounced any intention to enforce
his exclusive rights») case, and parallel importers
shall bear the burden of proof that the trademark
proprietor has explicitly allowed the parallel
imported products to be manufactured. On the other
hand, consent should be given by the trademark
proprietor on «each individual item of the producty.

In addition, to prevent parallel imports inside
the EEA, a trademark proprietor should have a
«legitimate reason» (Article 7(2) of Trade Marks
Directive), as indicated in Article 7(2) of Trade Marks
Directive, to believe that «. . . condition of the goods
is changed or impaired» by the parallel importers.
In the Hoffman case (Case C- 102/77 Hoffmann-La
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Roche v Centrafarm [1978] ECR 1-1166), the ECJ
established a guideline for parallel importers to
follow to legally market the gray-marketed products
inside the EEA. This guideline later evolved into
the «Paranova Guidelines» which clearly provides
legal conditions for importers to market repackaged
parallel imported products inside the EEA. One point
worth noting is that the guideline provides that «the
name of the manufacturer in print such that a person
with normal eyesight, exercising a normal degree of
attentiveness, would be in a position to understand;
the presentation of the repackaged product is not
such as to be liable to damage the reputation of the
trade mark and of its owner». I believe this is one
way of reception of «likelihood of confusion and
damages of goodwill of trademark» provided in
Article 16(1) of TRIPS and Article 6 quarter (1) of
Paris Convention in EU law.

From my observation, the TRIPS standards were
more and more adopted by national legislations and
judicial practices in court. For example, in the Tesco
v Sony (No. MC1999 No. 3983, Sony Computer
Entertainments Inc. v Tesco Stores Ltd [1999] High
Court of Justice (Chancery Division) and London
Borough Council v Cedar Trading Ltd (London
Borough Council v Cedar Trading Ltd.QBD 30 APR
1999) cases, to determine whether a third party’s
marketing of parallel imported products without
the trademark proprietor’s consent constituted a
trademark infringement, the judges tried to know
whether there was «likelihood of confusion and
injury to the goodwill of trademark», which are
the standards of trademark protection in TRIPS.
However, as | previously mentioned, the hierarchy
of norms inside the EU has to some extent restricted
the reception of TRIPS in the member states. It is
true that sometimes national legislations and judicial
practices comply with the TRIPS standards, but
when such legislations conflict with EU law which is
the supreme source of national legislations, national
legislations will probably make a concession to EU
law after preliminary ruling from the ECJ. Besides,
under the pressure of state liability, the enforcement
of the ECJ is stronger than that of TRIPS in EU
member states. In that way, the TRIPS agreement
is indirectly blocked from becoming internalized
into the EU as a whole entity and into individual EU
member states.

Moreover, the TRIPS agreement is the product
of globalization of intellectual property law, but it is
still limited by local conditions of the EU members.
The agreement aims to «protect and enforce
intellectual property rights», which will inevitably
conflict with the free trade principle of promoting
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one single market inside the EU. Even though the
TRIPS agreement aims to protect the intellectual
property right «in a manner conducive to social and
economic welfare, and to a balance of rights and
obligations», such a balance of interests depends
heavily on the national courts or the regional courts
of the EU member states.

When the ECJ judges interpret the EU laws,
the common interests of the EU as a whole entity
outweigh the individual intellectual property
rights. Thus, the EU internal policies and economic
conditions restrict the reception of TRIPS to some
extent. For example, in the Boehringer, Wellcome
Foundation, Orifarm case, the judges justified the
situations of repackaged parallel imported products
when it was necessary for those products to enter the
internal market of the EEA. But I believe they made
a wider interpretation of «condition of the goods is
changed or impaired» provided in Article 7(2) of the
Trade Marks Directive than in the previous cases,
although they claimed to base their interpretation
on the doctrine of consistence. However, one
interesting thing is that in these three cases, the
judges complied with the obligations concluded in
the Doha Declaration on TRIPS on public health
and to some extent, promoted a wider access of
pharmaceutical products inside the EEA.

Prevention of «Likelihood of Confusion» in
Parallel Imports in Chinese Courts

Initial Stage

In the initial stage of judicial practices in court,
as there were no clear provisions in trademark law of
PRC concerning exhaustion of right, and the judges
had little room to use discretion, the Chinese courts
strictly observed the provisions of statutes with few
interpretations of law by judges. The first parallel
import case, the «KLUX» case, occurred in 1998 be-
fore China’s entry into WTO, when the trademark
legal regime was not complete and waited to be re-
formed. In the «LUX» case, there were no previous
trials for the judges to refer to; therefore, according
to the existing trademark law at that time, the ex-
clusive right to use the trademark of the proprietors
would be protected under any conditions. Besides,
the court did not focus on whether the products were
genuine, because of the strange, new concepts in-
volving parallel imports.

Without clear provisions on the exhaustion of
right in Trademark Law amended in 2001 at that
time, the court first used the standard of «physical
and material differences» to determine whether par-
allel imports infringed the trademark right of the

proprietor in the AN’GE (XIA Fan, 2018) case in
2000. The court also mentioned the appropriate la-
beling which would not cause consumer confusion
(XIANG Yu, 2004: 106-107). With the integration
of global market and the trend of globalization of
intellectual property laws and with china’s open-
door policy, the Chinese courts had more and more
chances to interact with the judicial practices in de-
veloped countries. I assume that these foreign judi-
cial practices became good learning references for
Chinese judges to deal with new types of trademark
cases, including parallel imports.

In the AN’GE case, the first trial court held that
the products at issue were genuine; therefore, there
was no infringement of the trademark right of the
plaintiff. On the second trial, however, the court fo-
cused on the defendant’s behavior according to the
Law against Unfair Competition. The court used
the concept of «physical and material differences»
to determine whether there is an unfair competition
and an infringement of the exclusive right to use the
trademark under Article 38 of Trademark Law of
1993 and whether consumers would be misled ac-
cording to articles 5 and 21 of Law against Unfair
Competition law of 1993. However, the AN’GE
case also reflected the position towards parallel im-
ports in China at that time: parallel imports were
basically legal and they did not violate the unfair
competition law. At that time the trademark law had
been through the second amendment, and the provi-
sions were still not concrete. Furthermore, China’s
primary task was to promote economic development
and parallel imports fitted the domestic economic
circumstances at that time. Therefore, the Chinese
courts took a weak position on the protection of
trademark right in parallel importation cases at the
expense of the private interests of the trademark
proprietors.

With its rapid economic development and its
entry into WTO, and under the influence of TRIPS,
China amended its trademark law in 2001. In order
to comply with the minimum standards of TRIPS,
China had to make adjustment not only on legis-
lations but also on judicial practices. Reception of
TRIPS in the Chinese court on trademark protection
would play a more important role in the internaliza-
tion of TRIPS.

In the Michelin case, the influence of TRIPS
on trademark protection was obvious. The court af-
firmed the likelihood of confusion which was caused
by the defendant’s repackaging and false labeling,
and held that the goodwill of trademark was dam-
aged. This case occurred in 2009 when the domestic
intellectual property legal regime was gradually be-
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coming complete. However, when there were still no
clear provisions, the court tried to interpret the law
based on the function of the trademark. The court
believed that one important function of a trademark
is to distinguish the origin of the products. Once the
product bearing the trademark was put on the mar-
ket by the trademark proprietor, the registered trade-
mark, the goodwill developed by the trademark pro-
prietor and the products are closely linked with each
other, changing any part of them would lead to the
damage of the function of the trademark. Therefore,
consumers would be confused about the origins of
the products when any of them was changed (Hu
Yaping, 2018).

Article 16(1) of TRIPS provided that the ex-
clusive right of a registered trademark owner was
infringed if there was a likelihood of confusion.
Compared to the two previous cases, the judge in
the Michelin case successfully applied the «likeli-
hood of confusion» standard to determine the in-
fringement of the plaintiff’s exclusive right to use
the registered trademark. Moreover, the goodwill
of trademark holder was introduced in the trials of
parallel imports involving trademarks. As the plain-
tiff was a famous multinational corporation, in order
to enforce the trademark protection, the court took
into account the private interests of the trademark
proprietors. Even though the goodwill was not pro-
vided in the Trademark Law of 2001, the Regula-
tions on Implementing Trademark Law and the Law
against Unfair Competition of PRC, the court still
made a judgment involving the goodwill of trade-
mark, which was not only an evolution of judicial
practices but also a reflection of the influence of glo-
balization of intellectual property law (the US and
the ECJ all have the same approach).

Progressive Stage

In the progressive stage, the verdicts of Chinese
domestic courts on trademark disputes became more
and more complete and precise than before. Even
though the reasoning process was not shown in the
verdicts, the contents of the verdicts in Chinese
courts were not just facts involving the application
of statuettes law, there were also judges’ analysis of
the facts and the logic of application of law, espe-
cially in parallel import cases.

After the Shanghai Jintian case (HU ER
ZHONG MIN WU (ZHI) CHUZI, 2012), the pro-
cedures in the trial of parallel imports involving
trademarks became standardized. Basically the do-
mestic distributor would claim the infringement of
trademark right and unfair competition by parallel
importers. Whether the function of trademark is
damaged was the first and primary element for Chi-
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nese court to consider in determining the legality of
parallel imports involving trademarks. In Shanghai
Jintian case, the court recognized the genuineness
of the goods at issue through affiliate relationship
between the seller of the products at issue and the
plaintiff. After recognition of the legal source of the
products, the court concluded that selling the genu-
ine would not make consumers confuse with the ori-
gins of the products, and the exclusive right to use
the registered trademark of the plaintiff would not
be infringed as provided in Article 52 of Trademark
Law of PRC of 2001. To determine whether plain-
tiff’s corporate name fell within the scope of Article
5(3) of Law against Unfair Competition, the judges
pointed out that there were no mortar stores of the
plaintiff in domestic market, which suggested that
the plaintiff’s trademark could not acknowledged
by the public as was provided in Article 6 of Inter-
pretation of the Supreme People’s Court on Some
Matters about the Application of Law in the trial of
Civil Cases.

This case showed that the judges made their
decision according to the different facts. It also re-
flected the attitude of the Chinese court toward the
trademark proprietors in parallel imports, especially
those multi-national corporations: with the opening
of the Chinese domestic market, these multi-nation-
al corporations wanted to use their trademark rights
to defeat small domestic corporations and pursue
more economic benefit from developing countries.
Such abuse of intellectual property right in parallel
imports would prevent the free movement of goods
in domestic market. Article 7 of TRIPS emphasizes
that «the protection and enforcement of intellectual
property rights in a manner conducive to social and
economic welfare, and to a balance of rights and
obligations.» According to Article 8(2), «Appropri-
ate measures may be needed to prevent the abuse
of intellectual property rights by right holders or
the resort to practices which unreasonably restrain
trade.» To promote domestic economy and offer
more channels for consumers to purchase products,
parallel imports were permitted by Chinese courts
with some restrictions. In this way, the protection
of the trademark right of the domestic trademark
proprietors would be established on not intervening
with Chinese domestic economical development.

In Article 16(1) of TRIPS, the consent is re-
quired to protect the exclusive right of trademark
proprietor, while TRIPS does not clearly mention
whether only an explicit consent can be accepted.
TRIPS left the freedom for each member state to
choose a way to implement the international treaty
according to its national economic situations and
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policies. Promoting free trade was encouraged in
China, and it was easy to understand why an implied
consent should be accepted: to offer more chances
to parallel importers and prevent multi-national big
corporate controlling the domestic market through
protection of intellectual property.

In this case, the court also denied the claim of
unfair competition caused by the defendant’s parallel
import, because the products sold by the defendant
were genuine which would not mislead consumers.
Article 16(1) of TRIPS provided the standards of
infringement of exclusive right of trademark pro-
prietors. While in the trademark law of 2001, Ar-
ticle 52 did not involve «likelihood of confusiony,
Article 5(2) of Law against Unfair Competition of
PRC mentioned one situation of unfair competition
which would «confuse consumers distinguishing the
commodities to the famous or noted commoditiesy,
which was different from the standard of Article
16(1) of TRIPS: «In case of the use of an identi-
cal sign for identical goods or services, a likelihood
of confusion shall be presumed». Also Article 21 of
Law against Unfair Competition of PRC provided
that «. . . if the manager uses the special name, pack-
age, decoration of the famous or noted commodities
...make the commodities confusing to the famous
or noted commodities.» To my understanding, the
confusion was required to not be presumed but actu-
al. According to these provisions and the sufficient
proof for the genuineness of the products sold by the
defendant, the court excluded the likelihood of con-
fusion caused by parallel imported products.

In contrast, the court denied the genuineness of
parallel imported shoes in the DESCENTE case (DE-
SCENTE Co,.Ltd v. Shenzhen Zouxiu Network Sci-
ence and Technology Limited Company and Beijing
JIN RI DU SHI Information Technology Co.(2011)
ER ZHONG MIN CHU ZI No.11699). The court
recognized that the products at issue sold by the
plaintiff were not authorized to be manufactured by
the plaintiff. Unable to prove the legal source of the
shoes at issue, the defendant was found liable for in-
fringing the exclusive right of the plaintiff to use the
registered trademark under Article 52 of Trademark
law of PRC. In this case, the court acknowledged
that the plaintiff had established a reputation in the
domestic market by setting up joint-venture compa-
nies and shops and doing a lot of marketing.

In the Shanghai Jintian case and the DESCEN-
TE case, the genuineness of products was the key
element which the court used to determine whether
parallel imports constituted infringement of trade-
mark right. The products in both cases were not re-
packaged by parallel importers.

In the Absolute case, the defendant labeled the
Chinese character «4&XJ» behind the trademark of
the imported vodka, and rubbed off the lot code on
the original package (The Absolut Company and
Pernod Ricard (China) Co., Ltd. v. Suzhou LONG
XIN YUAN Alcohol Co., Ltd (2013) SU ZHONG
ZHI MIN CHU ZI DI No.0175). Whether the func-
tion of trademark was damaged by the parallel im-
ported product was considered by court as the main
issue to determine the justification of the parallel
import. To determine that issue, the court applied
the concept of «physical and material differences»
as applied by the US courts, and held that when the
differences between parallel imported products and
domestic authorized distributed ones reached to cer-
tain extent which would lead to likelihood of confu-
sion among consumers, the function of trademark to
distinguish the origin of product would be damaged.
In this case, the judge interpreted law by identify-
ing the material differences which were sufficient
to confuse the consumers and affect the plaintiff’s
reputation. When there was a likelihood of confu-
sion, such differences would damage the primary
function of trademark which was to distinguish the
origin of the products. At that time, the third amend-
ment of Trademark Law of PRC hadn’t entered into
force and therefore, the likelihood of confusion was
not involved in the conditions constituting the in-
fringement of exclusive right to use a registered
trademark provided in Article 52 of Trademark law
of 2001. However, the «likelihood of confusion»
standard was still applied by judges to determine
whether the repackaged parallel imported products
constituted an infringement of the exclusive right of
the trademark proprietor.

From my perspective, with the influence of
globalization and fast development of domestic
economy, new types of cases will flow into judicial
practices of Chinese court. The existing legislations
will not be suitable for such cases, and new standards
will be needed to protect the intellectual property
right. As Pitman said, «the reception of international
norms all depends on the extent to which these
respond to social and economic need»; (Pitman B.
Potter, 2001:6) «Local acceptance of imported law
norms may depend on a process by which traditional
norms that are unresponsive to new realities are
discarded and replaced by new norms as part of
evolving belief system.» (O.Seliktar, 1986: 321,322)

The Chinese domestic legal reform on
legislations to comply with the standards of TRIPS
tended to be formal in the initial stage of judicial
practices toward parallel imports. The standards
of TRIPS were hardly internalized into judicial
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practices at once. In the initial stage, the trials of
parallel importation focused not on the function of
the trademark, but on whether the exclusive license
agreement was breached or whether the parallel
imported products constituted unfair competition.
This reflected that the protection of intellectual
property was not the economy’s priority, such as
in «LUX» and «4AN’GE» cases. With domestic
legal reform and domestic economic construction
after entry into WTO, the protection of intellectual
property was gradually accepted by Chinese public
and the understanding of TRIPS became gradually
deep the Chinese court, such as in the Michelin case.
In the progressive stage, the statutes fell
behind China’s rapid domestic socio-economic
development, and Chinese judges had to use their
discretion to reason and interpret the existing laws to
make appropriate judgments in specific cases, even if
the discretion was very limited. During this process,
the judges consulted the international treaties to fill
in the blanks in the domestic statutes. However, the
provisions of TRIPS were abstract. In my opinion,
in order to understand the standards of TRIPS,
Chinese judges may refer to the interpretations
of the foreign courts according to their own logic
reasoning. Reception of foreign case laws by
Chinese judges should comply with the current
legislations and socio-economic needs. From this
perspective, reception of TRIPS in Chinese court
is determined by local socio-economic situations.
As China doesn’t have case laws, the judgments
of subsequent cases will not be bound by previous
cases. The statutes, such as the Trademark Law and
the Law against Unfair Competition of PRC, are the
main references for Chinese judges during a trial.

In the LES GRANDS CHAIS DE FRANCE case,
Tianjin High Court listed elements to determine
whether the parallel import infringed the exclusive
right to use a registered trademark. The concepts of
«material differences», «likelihood of confusion»
and «injury to the goodwill of trademark» were
included in the final verdict of the High Court. This
final trial of High Court established the standards
for lower courts to refer to, which play the role of
guidance in the later trials involving parallel imports.

The trial also reflected the Chinese court’s value-
oriented, balanced approach: 1) to promote the free
trade and prevent artificially partitioning the market
in the name of protection of intellectual property,
and 2) to add restrictions to parallel imports in order
to protect the trademark right.

In the Atlantic C trade case, Beijing High
People’s Court showed its position towards
territoriality of trademark right and exhaustion of
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rights in parallel imports. Compared to Tianjin High
Court, Beijing High Court did not list the elements
to determine the infringement of the exclusive right
in parallel imports. After recognition of genuineness
of products at issue, the court held that there would
be no likelihood of confusion, and the function of
trademark to distinguish origins of products and
services would not be damaged. The court of the
first trial, Beijing Third Intermediate Court, used
the concept of international exhaustion of rights
in the verdict, supported the rewarding theory, and
concluded that the plaintiff had obtained enough
rewarding after the first sale of products on the
market. Therefore, the plaintiff could not control the
resale of the products by the third party. It was the
first time that the Chinese court applied the principle
of international exhaustion of rights in a trial of
parallel imports concerning trademarks.

Position toward Trademarked Parallel
Importation in Kazakhstan

The principle of exhaustion of trademark rights
is implemented in order to improve the conditions of
competition inside Eurasian Economic Union, it is
also incorporated in clause 16 of Annex No 26 to the
Treaty on the Eurasian Economic Union, which was
entered into force on 1 January 2015 (Alexander
Bondar,2015: 237-246). The Treaty confirms «the
creation of an economic union that provides for free
movement of goods, services, capital and labor and
pursues a coordinated, harmonized and single policy
in the sectors determined by the document and
international agreements within the Union» (V.I.
Lysakov, 2014: 8-13).

Under paragraph 16 of Part V of Appendix
No 26 (Protocol on the security and protection of
intellectual property), if goods are legally distributed
inside EAEU with the consent of the trademark
proprietor, others lawfully buying these goods and
reselling them inside the Union no longer infringes
the exclusive right of the trademark proprietor,
which also reflects that EAEU adopts regional
exhaustion of right. As a result, once products legally
entering into the territory of the Russian Federation,
Kazakhstan, Belarus, Armenia or Kyrgyzstan, the
exclusive rights of the owner of the trademark is
exhausted, and such goods can be further resold
freely inside the EAEU. In this context, the Treaty
on the EAEU is pre-emptive to the Agreement on
Unified Principles of Regulation in the Spheres of
Intellectual Property Rights Protection that was in
effect before (Alexander Bondar,2015: 237-246).

The recent decision of the appellate judicial
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board on civil and administrative cases of the Almaty
City Court of 12 November 2014 No 2a-7865-2014
showed that the courts of Kazakhstan are inclined to
allow parallel imports in the territory of the state. The
specialized inter-district economic court of Almaty
dated 4 August 2014, found in favor of Nissan
Jidosa Kabushki Kaisha and prohibited the limited
liability partnership (LLP) Carlux Company from
importing, storing, offering and selling of Nissan
cars carrying the Nissan trademark, the court also
stop Carlux Company using NISSAN trademark in
advertising and more.

Carlux Company appealed the decision of the
court of first instance and pointed out that the court
did not take into account the paragraph 16 of Part
V of Appendix No 26, they have lawfully obtained
these cars bearing ‘NISSAN’ at Kazakhstan legal
entity ‘Alem Prom Business’ LLP in the territory
of the Customs Union, which officially brought
them to the territory of the Republic of Kazakhstan,
and, therefore, did not violate the exclusive right to
the trademark ‘NISSAN’. On 11 December 2014,
the Almaty City Court in case No 2-6492/2014
considered the appeal against this decision,
cancelled the decision of the specialized inter-
district economic court of Almaty on the grounds
that it violated substantive and procedural law, and
required the case to be reconsidered.

EAEU treaty seems to have a similar effect with
EU treaty and also guarantees the free movement of
goods, service, capital and labor inside the Union.
However, Kazakhstan had entered WTO since
2015 and she has to comply with TRIPS as well.
Dealing with the hierarchy of TRIPS, EAEU treaty
and national law is also an important step for the
reception of TRIPS and trademark protection
in Kazakhstan. Besides, even though parallel
importation is permitted inside EAEU members,
there is still a risk for trademark infringement
when the imported products cause «likelihood of
confusion» to the consumers. For example, if a
trademark owner licensed his or her right to different
manufacturers in two different countries, while
these two countries have different environment,
which leads to the result that the products produced
in these two places would have different ingredients
to meet requirements of targeted consumers, will
such non-physical differences cause «likelihood of
confusion»? As previously mentioned, the scope
of elements to determine «likelihood of confusion»
relates closely to the range of application of
discretion among judges, during which, foreign
judicial practices would be referred but also be
selected and adapted.

Conclusion

With globalization of law, there is a trend
of convergence in the legal regimes of different
countries. Legal scholars who support economic
globalization advocate that the integration of
world market requires the establishment of legal
norms to adapt to global economic situation and
global political structure; otherwise, it would be
impossible to realize cross-border transactions in
an orderly manner. Under the trend of integration
of global market, legal philosophy, legal values,
legal enforcement standards, the principles and the
rule of law are moving in the convergent direction
worldwide (DENG Jianzhong, 2004). The economic
integration will eventually lead to the convergence of
different national legal institutions and regulations in
the international community while this trend merges
multilateral treaties of international community
into each member state’s domestic social and legal
system (CHEN Jian, 2001). In such context, the
«convergence theory has served as the driving force
behind the move to bring about uniformity and
predictability in IP cases throughout the member
nations of the WTO»( Anselm Strauss, 1998: 10-
11).

We can find commons between ECJ and Chinese
courts on determination of «likelihood of confusion»
in cases concerning trademarked parallel imports.
China did not regard the likelihood of confusion
as a criterion to define infringement until 2013.
In Interpretation of the Supreme People’s Court
Concerning the Application of Laws in the Trial of
Cases of Civil Disputes Arising from Trademarks,
article 9, paragraph 2 mentions the importance
of using the likelihood confusion to determine
trademark right infringement. In terms of judicial
practices, through application of the likelihood of
confusion with flexibility, the objects of trademark
right under protection can be extended into a wider
range. However, according to the judicial practices
in ECJ courts, the identification of «likelithood
of confusion» is based on some quantitative
requirements, which means that a disputed trademark
is enough to confuse consumers to establish a link
with the trademark proprietor or distributor. This
doesn’t mean that there should be evidence to
prove the actual confusion, as it is very difficult to
get evidence to prove that the actual confusion has
been caused, especially because the environment
for social investigation in China is difficult. In
current Chinese society, it is hard for the plaintiff to
collect trustful evidence to prove such likelihood of
confusion. In addition, such likelihood of confusion
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must be strong enough for the courts to determine
the infringement. Thus, when using discretion to
determine the «likelihood of confusiony, the judges
need to be cautious and rational.

To Kazakhstan courts, how to use discretion to
determine «likelihood of confusiony is also a tough
task for local judges, regional exhaustion doesn’t
totally exclude any risks of trademark infringement
by parallel imports. Furthermore, how to reconcile
the conflicts between TRIPS, Union treaty and
national law meanwhile complying with the
minimum standards of trademark protection among
WTO member plays an important role on reception
and localization of TRIPS in Kazakhstan.

The issue concerning infringement caused by
parallel importation is on the basis of requirements
of domestic market, the interest orientation and some

other political and legal elements (KONG Xiangjun,
2015: 3-10). As big trading power in global market,
continually improving the standards of IP protection
is a crucial initiative for both China and Kazakhstan
to participate in economic globalization; therefore,
the integration of domestic IP standards with
international standards is more and more focused by
domestic courts. This also reflects that China now
highly emphasizes the international influence, the
international recognition of domestic trials and its
international image. Although legal globalization is
inevitable, identifying which field needs to strictly
follow international rules is one important task for
local courts. Thus, judges need to selective adapt to
foreign or international judicial practices in case of
becoming maverick in the context of globalization
of intellectual property law.
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O HEKOTOPbBIX INMPABOBbIX MTPOBAEMAX OXPAHbDI
N UCTTOAb3OBAHUA TPAHCTPAHUYHDBIX BOAHbIX PECYPCOB
MEXAY KASAXCTAHOM U KUTAEM

CoTpyAHMYECTBO MEXAY CTPAHaMM B LLEASIX COBMECTHOT O MCMOAb30BaHWS TPAHCTPaHUYHbIX BOAHbBIX
pecypcoB npuvobpeTaeT >KM3HEHHO BaXKHOE 3HAauYeHWe B COBPEMEeHHOM mupe. B3anmosaBucuMmocTb
B COBMECTHOM BOAOMCIOAb30BaHMM XapaKTepU3yeTCd HepaBHOMEPHbIM pacrnpeseAeHMeM BOAHbIX
pecypcoB, a Tak>ke HeaheKTUBHBIM MX MCMOAb30BaHUEM. B cTaTbe aHaAM3MpYIOTCs Npo6AeMbl B chepe
MCMOAb30BaHWU$S M OXPaHbl BOAHBIX PECYPCOB TPAHCIPaHUYHBIX PEK, CAOXKMBLUMXCS MexXAy KasaxcTaHom
n Kntaem. YaeAeHO BHMMaHMe hakTopam, OKasbiBalOWMM BANSHME Ha (DOPMMPOBAHUE 1 PEAAM3ALMIO
noanTukn Kutas B 06AACTM MCMOAb30BaHUS BOAHbBIX PECYpPCOB. PaccmMaTpuBalOTCS 3KOAOrMYeckue
M  3KOHOMMYECKME MOCAEACTBMSA MCMOAb30BaHWS TPAHCrpaHMuHbIx pek Kutaem. [lpmBoamnTCcs
MEXAYHAPOAHasi HOPMATMBHO-NPaBoBas 6a3a, peryAmpyiollas BOAHbIE OTHOLIEHUS MEXAY ABYMS
cTpaHamm. AOroBOpHO-NPaBOBOI OCHOBOM MCMOAb30BaHMS TPAHCTPAHMYHbIX BOAOTOKOB MEXAY ABYMS
CTpaHaMM SBASIETCS PSA MPUHATBIX ABYCTOPOHHMX COTAalleHui. Ha coBpeMeHHOM 3Tane BO3HWMKAeT
Heo6XOAMMOCTb (DOPMMPOBAHMS HOBOW MPaBOBOM 6a3bl B chepe BOAOXO3SMCTBEHHbIX OTHOLLEHMIA
mexkay KasaxcraHom v Kutaem. 9710 TpebyeTt HOBbIX MOAXOAOB ABYX CTPAH B BOMPOCAxX BOAOAEAEHMS U
BOAOTMOAb30BaHWs, B peLleH NpobAem oXpaHbl U UCMTOAb30BaHMS BOA TPAHCIPaHWUUHbIX PeK, a Tak>Ke
CTPOroro COOTBETCTBUS ABYCTOPOHHMX COFAALUEHWI B BOAHOW cdpepe M MpOeKTOB CTPOMTEAbCTBA
rMAPOTEXHUYECKMX OOBEKTOB HAa TPAHCIPAHUYHbBIX BOAOTOKAX HOPMaM MEXXAYHAPOAHOIO Mpasa.

KAtoueBble  cAOBa:  TpaHCTPaHWYHbIA  BOAHbI  PECYpc, BOAOXpaHWAMLLE, BoA03abop,
BoAOOOeCreveHre, oxpaHa BOAHbIX PECYPCOB.
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About some legal problems of protection and use
of transboundary water resources between Kazakhstan and China

Cooperation between the countries for the joint operation of transboundary water resources gains
the vital value in the modern world. Interdependence in shared water use is characterized by the uneven
distribution of water resources, as well as their inefficient use. The article analyzes the situation in the
sphere of use and protection of the water resources of the transboundary rivers that have developed
between Kazakhstan and China. Attention is paid to the factors influencing the formation and implemen-
tation of China’s policy in the use of water resources, examining the ecological and economic conse-
guences of the use of China’s transboundary rivers, and the regulatory framework governing water rela-
tions between the two countries. Contract and legal basis of use of transboundary watercourses between
two countries are a number of the accepted bilateral agreements. At the present stage there is a need of
formation of new legal base for the sphere of the water management relations between Kazakhstan and
China. It demands new approaches of two countries in questions of water division and water use, in the
solution of problems of protection and use of waters of the transboundary rivers and also strict compli-
ance of bilateral agreements in the water sphere and projects of construction of hydrotechnical objects
on transboundary watercourses to rules of international law.

Key words: transboundary water resource, water reservoir, water intake, water supply, water re-
sources protection.
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Ka3akcTaH meH KpbiTai apacbiHAaFbl TPAHCLLUEKAPAAbIK, Cy pecypcTapbiH KOpFay
)K9He narMAaAaHyAbIH Keroip KYKbIKTbIK MCeAeAepi TypaAbl

TpaHcLieKkapaAbIK, Cy pecypcTapbiH OipAECin nanAaAaHy yiliH eAAEP apacbiHAAFbI bIHTbIMAKTACTbIK,
Kasipri ke3ae MaHbI3Abl MOHAIT aAyAa. Cyabl OpTak, ManAaAaHYAAFbl ©3apa TAYEAAIAIK Cy PECYpPCTapbIHbIH,
GipkeAki 0OeAiHOeyiMeH, COHAaM-aK, OAapAbl TMIMCI3 MaMAaAaHybIMEH CuMaTTaAaAbl. Makaraaa
KasakctaH MeH KpiTar apacbiHAAFbl TpaHCLIeKapaAblK, ©3EHAEPAIH Cy pecypcTapbiH MarnAaAaHy
>KOHe KOpFay CaAaCblHAAFbI XKafaa TaAAaHaAbl. KbITalAbIH Cy pecypcTapbiH NaiAaAaHy casicaTbiHbIH
KAAbIMTaCyblHA X8HE >Ky3ere acblpbiAyblHa 8cep eTeTiH pakTopAapFa Ha3ap ayAapbiAaAbl. KbiTarnAbiH,
TpaHCLLIEeKapaAblK, 63€HAEPiH NManAaAaHYAbIH 9KOAOTUSABIK, XKOHE 3KOHOMMKAAbIK, CAAAAPbI >KOHE eKi eA
apacbiHAAFbI Cy KATbIHACTAPbIH PETTENTIH XaAbIKapPaAbIK, HOPMATUBTIK-KYKbIKTbIK, 6a3a KapacTbIpbIAAAbl.
Exi eA apacblHAQFbl TpaHCLLIEKAPaAbIK, CYy aFbIHAAPbIH MaiAaAaHYAbIH LIAPTTbIK, KYKbIKTbIK, Heri3iH
GipkaTap KabbIAAAHFaAH EKi>KaKTbl KeAiciMaep 60AbIN Tabbiraabl. Kasipri kesenae KasakcraH meH Kbirtai
apacbliHAAFbl CY KATbIHACTapPbl CaAACbIHAA >KaHA KYKbIKTbIK, 6a3aHbl KYPY KaXKETTIAIr TybIHAAMABI. bya
TPaHCLLIEKAPaAbIK, ©3€HAEPAIH CyblH KOpPFay >koHe NanaasaHy npobAemasapbiH LWelly, COHAAM-aK, Cy
CEeKTOPbIHAAFbI EKiXKaKTbl KEAICIMAEPAI >KOHe TpaHCLIeKapaAblK aFrbIHAAPAAFbl TMAPOTEXHUKAABIK,
KYPbIABICTapAbI CaAy »00aAapblH XaAbIKAPaAbIK, KYKbIKKA KaTaH COMKECTEHAIPY YLWiH Cy GOAy kKeHe

CyAbl MaAAAAHY MBCEAEAEPIHAE EKi eAAIH XKaHa TOCIAAEPIH TaAar eTeA|.
Ty#in cesaep: TpaHCLIeKapaAblK, Cy PeCypcTapbl, Cy KOMMAChl, Cy >KMHAy, CyMeH XabAbIKTay, Cy

pecypcTapbiH KopfFay.

BBenenue

[Ipobnema oxpaHbl W HCIOJIB30BaHUS TpPaHC-
IPaHUYHBIX BOJHBIX PECYPCOB U UX IIPABOBOE pPeTy-
nupoBanune Mexnay Pecmybmukoit Kazaxcran n Ku-
taiickoit HapoaHoi#t Pecrybmnukoit He TepsieT cBoei
AKTYaJIbHOCTH B COBPEMEHHBIX yCIIOBUSIX.

CrnemyeT OTMETUTB, 4TO 145 cTpaH Mupa MOib-
3YIOTCS TaK Ha3bIBAEMBIMU «TPAHCTPaHUYHBIMU
BOJHBIMHU OaccefiHaMm» COBMECTHO CO CBOMMH CO-
celsIMu, a TeppuTopuu 21 rocymapcTa MOTHOCTHIO
BXOAAT B MeXIyHapoaHsle Oacceiinbl (Giordano,
2004).

Kazaxcran, mo omeHKaMm 3KCIIEpPTOB, SBISETCS
OJTHOH M3 CTpaH, KOTOpas B HaHOOJbILIECH CTEIIEHU
UCTIBITHIBAET Ae(UINT BOAHBIX pecypcoB. I1o Bomgo-
00€ecCIeYeHHOCTH peciyOinKa 3aHUMaeT OJHO M3
nocneaHux mect cpeau ctpad CHI'. VaensHoe Bo-
JoCHA0KEHUE COCTABIISIET 6 ThIC.M> Ha YEJIOBEKa B
roa u 37 teic.m® Ha 1 km?. KpynHeitmmmM cekTopom
BOJIONIOJIb30BaHMSl SABIISETCS CEIbCKOE XO34HCTBO,
coctaBisist 89 % or obmero odvema Bomo3adbopa
(Lei Xie, 2018). Ilo momcueram MmunmCTEpCTBA
cenbcKoro xo3siictBa PecryOnukn Kazaxcran Bo-
IHBIE PECYPChl CTpaHbl 3a IIOCIECTHHE IIOJIBEKA
ymenbmmnck Ha 20 mupa. xky0.m, (PKomamanosa,
2007). D10 CBA3aHO C TEM, YTO OKOJIO TOJOBUHBI
MOBEPXHOCTHBIX BOJ| peciyOIMKH NOCTYIAET C Tep-
puTOopuil conpenenbHbIX rocyaapers. B Kurae tak-
JKe HaOJIIoJaeTcsl HeXBaTKa BOJHBIX PECYpCOB IS
PasBUTHS HALMOHAJIBHON KOHOMUKHU U obecreue-
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HUSl HACEJICHHs PacTyIIUX TOPOJOB IHUTHEBOW BO-
Joi. IToaTtoMy BOIPOCHI yperyJnpoBaHUsl BOJHBIX
OTHOIIEHUH JBYX CTpPaH HMMEIOT CTPaTErnyeckoe
3Ha4YeHHE /U1 00enX roCyapCTB.

[To Teppuropun Kazaxcrana n Kurast nporexa-
10T 23 TpaHCTpaHUYHbIE PEKU, HanOoJee KPyTHBIMU
u3 KoTopsIX siBisirorest Upteim, Mine', Xoproc (Kaii-
pIpOaesa, 2012).

HecmoTps Ha mpobiieMbl, KOTOpbIE COXPAHSIOT-
cs1 mexay Kuraem n KazaxcranoM B ynpaBieHUH
CBOMMH 00IMMH pekamu, KuTail mpuHsu1 OTHOCH-
TEIbHO COBMECTHYIO MO3ULMI0 B OTHommeHun Ka-
3axCTaHa 10 CPABHEHHUIO C IPYTUMH COIPE/IeIbHbI-
mu cocensamu B FOxnoit u FOro-Bocrounoii A3un.

Hanpotus, B MeXIyHapoIHBIX pPEYHbIX Oac-
cetinax HOxHoi#t u FOro-BocTounoit A3uu, 4acThIO
KOTOpBbIX sBhsieTcss Kwuraii, naOmiomaercst Oosee
HU3KHHM YpOBEHb MHCTUTyLMOHanu3anuu. Cotpya-
HUYECTBO B OCHOBHOM CBOJIUTCS K HEOOS3aTEIIbHBIM
MemopaHaymMaM O B3aMMOIIOHMMAaHHH TI0 OOMEHY
THIPOJIOTHYECKOH HMH(oOpManMed M MeXaHU3MY
SKCIEPTHOTO YpoBHS ¢ VHIMEH U y4acTHIO B Cy-
Opernone Bonbmoro MekoHra, a Takxke B MPOEK-
Tax M0 HAaBUTALMM, TYPU3My U HH(pacTpyKType ¢
rocynapctBamu Oacceiina Mekonr. He cymectByet
JMCKYCCHH IO BOIIPOcaM 0OMeHa BOJBI U COBMECT-
HBIX peYHBIX Komuccuil ¢ Unauel u rocynapctsaMu
Oacceitna Mexonra (Selina Ho, 2017).

! Mne — umerotcst pasnourenus B HazBauuu (Mn).
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Hnst skonomuku Kazaxcrana pexka UpThiin ume-
eT Oopioe 3HadeHue. BoxHbie pecypcest pexu Up-
TBIII UCTIONIL3YIOTCS JIJIsl CHAOKEHUS LIEHTPaIbHBIX
paiionoB KazaxcraHna, B OacceifHe peku pacroioxe-
HbI TaKHE KPYNHbIE ropoaa Kak Y cTb-KaMeHOropck,
Cewmeit, [1aBnogap ¢ yuciIeHHOCTBIO HacenIeHus 0o-
aee 2,5 MuH. 4enoBek. B Oyaymiem pazBuTHe TiaB-
HBIX OTpacjell HapOJHOIro XO35fUCTBA BO MHOIOM
Oy/IeT CBSI3aHO C UCIIOJIb30BaHWEM BOJHBIX pecyp-
cOB pexu Mprsi.

Bonaneie pecypcebl peku VpThIlI UCHIOIB3YIOTCS
JUTsE CHaOXKEeHHMS IICHTPaJIbHBIX pailoHoB KazaxcraHa

Ucrox pexu UpThill HaXOAUTCS HA FOKHBIX
ckioHax Anrtas B CHHBIRSH-YUTYPCKOM aBTOHOM-
HOM paiione Kuraa. Bepxusas yacth 6acceiiHa peku
— Yepuslit UpThI — npotekaet o tepputropun Ku-
Tast, rae GOpMHUpYeETCs B cperaHeM okoio 9,0 km?/
roj ctoka pexku. [{nuna pexku no rpanuilsl ¢ Kazax-
CcTaHOM cocTaBisieT 672 kM, B Kazaxcrane oHa Bma-
JlaeT B IPOTOYHOE 03epo 3aiicaH. MpThiil BeITEKaET
13 o3epa 3aiicaH, IJie Jjajlee B Hee BIAJAl0T MPUTO-
ku UM n Tobon. Ha xazaxcTanckoii Tepputopun
Ha peke MpTein noctpoeHsl u padbortatoT byxrtap-
MuHcKas, Ycrb-Kamenoropckas u llynsOunckas
ruapoanekTpoctanuun (ganee — '9C) (I"aBpuiosa,
2010: 260).

Pexa Mne sBnseTcss OCHOBHBIM IMOCTaBUIMKOM
BOJBI B 03epo banxami, kpymHeiiiee Mo BEIUYNHE
o3epo Kazaxcrana, u maet okoino 75% Bcero mpu-
TOKa BOJBI B 3TO 03epo. Peka HauMHaeTcs B ropax
Tsaup-1llansa, nOpeuMyHIECTBEHHO Ha KHUTaCKOM
CTOPOHE U SIBJISIETCS] HCTOUHUKOM BOJIbI JIJIs1 HACEJIE-
nus [Ipubanxamibs, MECTHOTO arpapHOTO CEKTOpa
U TOPEInpUITHI METaypruyecKoil MpPOMBIIUICH-
HOCTH.

Llenbro naHHOM CTaThU ABISETCS HCCIIeI0BaHIE
MEXyHapOIHO-TIPAaBOBBIX MPOOJIEM OXpaHbl U HC-
[10JIb30BaHUSl TPAHCI'PAHUYHBIX BOJHBIX PECYpPCOB
Mexay Kazaxcranom n Kuraem.

[IpenMeToM nccie0BaHus SBISETCS MEXKAyHa-
POJHO-IIPABOBBIC ACHEKTHI PEryJIUPOBAHUS JIBYMs
CTpaHaMH HCIIOJIb30BAHUS TPAHCTPAHUYHBIX BO-
JTHBIX PECYPCOB.

Meroabl uccnaenoBanus. B xone HanucaHus
CTaTbHU WCHOJB30BAHBI: CHCTEMHBIH METOM; CpaB-
HUTEJIBHO-TIPABOBOM METOJ; MpPH HCCIET0BaHUU
CTAHOBJICHHUSI W PaA3BUTHS MEKIYHAPOJHOIO CO-
TpynuudectBa Kazaxcrana u Kuras B oOnactu uc-
M0JIb30BAaHUSl TPAHCTPAHUYHBIX BOJHBIX PECYpPCOB
OBLT NCIIOTTF30BaH METOJT UCTOPUUYECKOTO aHAIN3A.

B nanHoil cratbe HA OCHOBE U3YyUEHUS] MEXKIY-
HapOJIHO-NPABOBBIX HOPM, MPAKTUKU UX MPUMEHE-
HUS B cepe COTpyAHUYECTBA TOCYJApCTB TIO HC-
I0JIb30BAaHUIO TPAHCTPAHUYHBIX BOJHBIX PECYPCOB

OTIpeIeNIeHBI MPOOJIEMbI U TIEPCIICKTUBBI Pa3BUTHS
MEXIyHapOIHO-TIPABOBOTO  PEryJIMPOBAHUSA  CO-
TPYIHUYECTBA TOCYAAPCTB IO HCIIOJIB30BAHUIO U
YIPaBJICHUIO TPAHCTPAHUYHBIMU BOJIHBIMHU pPeECyp-
camu Kazaxcrana u Kuras.

0030p JauTEpaTypBI

Tematnka MeXTyHapOJHO-TIPABOBOTO PETYJIIH-
pPOBaHUSI UCHOJB30BAHUSI U OXPaHbl TPaHCTPAHUU-
HBIX BOJIHBIX pecypcoB Mexy Kazaxcranom u Ku-
TaeM JIOBOJIBHO IIUPOKO PACKPHITA B COBPEMEHHOM
HayKe, T.K. pElICHHUEe JAaHHOW MPOOJIEMBI SBISCTCS
KU3HEHHO BAKHOU ISt 000MX TOCYIapCTB.

OOmereopeTnyeckue acrleKThl MEKAyHapo/I-
HO-TIPABOBOTO COTPYJAHUYECTBA B 00JIACTH OXPaHBI
U HCIIOJIb30BaHUSl TPAHCTPAHUYHBIX BOJ PACCMO-
Tpensl B Tpyaax P.A. Jlykamyka, .M. Konocosa
u 1.0. Mapatagze JLH. «MexnyHapoaublii ONbIT
pEIIeHHS BOIOXO03IMCTBEHHBIX Mpobiem», Koposes
M.A. «MexnyHapoIHO-TIpaBOBbIE ACHEKTHl pa3-
pelieHust MpoOJIeMbl UCTOIB30BaHMS BOJHBIX pe-
cypcoB Aparnbsckoro Oacceirinay, Capcembae M.A.
«PexxrM Ka3aXxCTaHCKO-KBIPTHI3CKUX TPaHCTPAHUY-
HBIX PEK U IOPUIUYCCKUN aHaIu3 YpEeryiupoBa-
HUS CTaTyca MEXKIYHAPOIHBIX PeK», ChIPOSKKUH
K. «IIpobnema TpaHCTpaHUYHBIX PEK OTHOCHTCS K
paspsily Hepas3pelIMMbIX» B CBOUX HCCICIOBAHMIX
PACKpBIBAalOT COBPEMEHHBIE TEHACHLIMM PA3BUTHUSA
MEXIlyHapOJIHOTO TpaBa B 00JacTH UCTIONb30BAHHUS
TPAHCTPAHUYHBIX BOJ, NAIOT aHAlU3 CYIIECTBYIO-
X TpobieM, a TakkKe MpeIaraloT HEKOTOpHIe
MIyTH WX PEIICHUS.

B tpynax Maxk Kadpu C. packpbIBaeTCsi UHUITH-
atuBel OOH B o0macTi MEeXIyHApPOAHOTO TpaBa 1o
PEeryIUpOBAHUIO TPAHCTPAHUIHBIX BOJI.

Kpome toro, B cratbe MCHosib30BaHbl 3aKOHO-
JlaTebHbIE HCTOYHUKH: IBYCTOPOHHUE JOTOBOPHI U
COTJIAIIEHHs], CTATUCTUYECKHE TaHHbBIE, JEKTPOH-
HBIC HCTOYHUKH, a TaKXKe MHPOPMAIIMOHHBIN MaTe-
puai NepuoaNYECKUX U3IaHUM.

OcHOBHAA YaCTh

B Hacrosiee BpeMsi mpo0JieMbl B 00J1aCTH CO-
BMECTHOT'O HCITOJIb30BaHUSI BOJHBIX PECYPCOB CBSI-
3aHBI ¢ YBEIMYCHHEM Bo103a0opa ¢ peku VpTeimt u
Wne na reppuropun Kuras.

C xonma 90-x romoB XX Beka — Hagana 2000-x
rr. npaButenbcTBO Kuralickoir Hapoanoit Pecmy-
OJIMKY HAYaJI0 peain3alliio MacIITaOHOH porpam-
MBI U Pa3BUTHS 3alaJHbIX PAOHOB U MEpeCceICHUs
STHUYECKUX KuTaiueB B CHHBL3SH-YUTrypcKuit
aBTOHOMHBIN paiioH. Llenn Crparerun «bosbiioro
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OCBOCHHS 3araja» IIAHUPYETCsl JOCTUTHYTh B TPU
stana 10 2050 roma. Ilepssrit atam (2001-2010 rr.)
YK€ pearn3oBaH. DTO MPUBEIO K MEPBUYHON WH-
QyCTpUAIM3alMK 3anaJHblX NpoBUHLUMN Kwurtas u
cpeaneronosoMy pocty BBII Ha yposre 10%. Bro-
pas ¢a3za (o 2030 r.) oTAaeT IPUOPUTET MOJICPHU-
3alMU TpoMBIIUIeHHOCTH. Ha Tperbem atame (1o
2050 r.) mpemycMmaTrpuBaeTcs CO3/1aTh COBPEMEH-
HBIE TPOU3BOJICTBA, KOTOPBIE CO/IEPKAT HOBEUIIINE
JOCTHKEHHS HAYKU M TEXHUKH.

B coorBercTBUM C MIIaHOM pa3BUTHS 3ama-
HBIX TPOBHHIMH CTPOHMTENHCTBO BOJOKAHANIOB Ha
Upreime, ocymecteisiemoe B Kutae, o ruaposno-
TMYECKUM pacueTaM NPHUBEIET K YBEJINYEHHUIO BO-
no3abopa Ha 35-37% ot romoBoro croka. Ha peke
MOCTPOCHA KPYIHEHIIasi B perHOHE THIPOIIEKTPO-
cranmus «Ls06ara» (IIpobdaeMbl TpaHCTPaHUIHBIX
pek.., 2016). Cemuanuath Bogoxpanwimnil B Kutae
00 y’Kke BBEICHBI MJIH X CTPOUTEIBCTBO OJIM3UT-
Cs1 K 3aBEPILEHHUIO.

C BBeZeHUEM B IKCIUTyaTaIMio KaHana YepHsIit
Wpreim-Kapamaii exxerouslii 3a60p Boabl u3 UpTei-
I1a KATanckoil croporo#t mpoctur 450 MiH. Ky0.M.,
a B JaJbHEHIIEM NPEeTyCMOTPEHO YBEIHYCHUE BO-
no3adopa o 1,5 mapa. ky6.M. Mtak, ¢ yueToM BbI-
LIEN3JI0KEHHOI0, 0’KUAAETCS COKPAILCHUE BOAHBIX
pecypcoB B Oacceiine pexu MpTtsint: k 2030 roay Ha
8 ky0.xM, k 2040 rogy — Ha 10 ky0.km, kK 2050 romy
—Ha 11,4 xy6.xm. (MambipaiibiMoB, 2012).

Crenyromasi TpaHCTpaHU4Has peka Mie tarxke
HaXOJUTCs Ha rpaHy Mcue3HoBeHMs. Kurato ee Bona
HEo0X01Ma JUIsl yBEIMUYECHHUS IOCEBHBIX ILIOIAAEH
TI0J1 XJIONIOK U 3epHOBHIe B CuHbIBsAHE. 13 Oacceiina
Wne Kurait notpebdnsier na opomenne 400 Toic.TA.,
9KCIEPTHI MIPEINOJIATraoT, B OyAyleM OHa BO3pac-
teT 70 600 Thic.ra. CoriacHo MpoOTrHO3aM aHAINUTH-
koB koMmmanuu «Exxon Mobile» B cnemyromue 1Ba
necatwietust norpedbnoctn Kutas B mpoMbluieH-
Hol sHepretuke yBenndarcs: Ha 20% (The Outlook
for...). C pocTom HaceleHus B PETHOHE YBEIHIHBA-
eTcs U MOTPeOHOCTh B MUTHEBOM BOJE M SHEPIHU.
Bono3abop u3 peku Wie Ha kuTalickoil CTOpOHE B
OyIyleM MOXET YBEIUYHUTCS C 3,5 710 5 KyO.KM.
B roj. IIpu atom, 3a nocneanue 20 J€T CTOK peKu
ymenbiuics ¢ 17,8 no 12,7 ky6.km B roa. B Oyy-
ieM, ecsiu 3a00p Boabl yBennuutces Ha 10%, MoxeT
HOSIBUTHCSI Yrpo3a Ajsl AajbHEHILEro CyIIEeCTBO-
BaHMsI o3epa banxarmi, HapymIUTCsl SKOJIOTHYECKOE
paBHOBecue Bcero pernona (Crnmak, 2016: 424).

B macrosmee Bpemst B OacceliHe pekd Ha Tep-
putopun Kuras moctpoensl u pabdorator 6onee 50
Pa3IMYHBIX BOJOXPAHMIHUIL: OT KPYIHBIX 00bEMOM
mo 1,0 xy0.xkMm. 10 menkux odovemoM 110 200 miTH.
KyO.M., a TakKe BBICOKMMHU TEMIIAMH IPOIOJIKA-
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€TCsl CTPOUTENBCTBO HOBBIX. MTOrMm KocMmueckoro
MOHHTOPHHTA TI0 CIIyTHUKOBBIM JIaHHBIM CPEIHETO
paspemienust Landsat moka3pIBaroT JTUHAMUKY YBe-
JUYEHUS] CTPOUTENIHCTBA BOJHBIX OOBEKTOB B JIOJH-
He pexu Une (CrimBak, 2016: 424). [To MHEHHTO dKC-
IEPTOB, pean3alusd 3alyIaHUPOBAHHBLIX IIPOCKTOB
B pycie peku Mie npuBeaeT K yMEHbLICHUIO CTOKa
pexu B Kazaxcrane k 2050 rogy na 40%.

B HacTOsIIMii MOMEHT BEAyTCS MEPErOBOPHI O
npopaboTke BompocoB CornameHus 0 BOAOAETC-
HUU CTOKOB TPAaHCTPAaHWYHBIX PeK, W mo3unms Ka-
3axcTaHa B 3THX neperoBopax ¢ Kuraewm, takas, 4to
Bamxam nmomxkeH moiydaTh BOAY B JIOCTaTOYHOM
KOJIMYECTBE I COXpaHEHHUS HEOOXOIUMOTO ypOB-
Hs BOABI. 9KCHepTI)I Kazaxcrana CUHUTAKOT, YTO HEC-
3aBHCUMO OT TOTO, Kakoil o0beM croka peku Wnn
thopmupyercs Ha Tepputopun Kazaxcrana nimm Ku-
Tas, COOTBETCTBYIOIIAA J0JIA JOJDKHA YUUTBIBATHCA
JUIsL TIOTPeOUTENs], PAcIONOKEHHOTO B CAMOM KOH-
ue — Ha o3epe banxani. U to, uto octanercs nocie
3TOTO, TO U JAOJKHO OBITH Pa3/IeJICHO MEXKIY ABYMS
CTpaHaMHu. DTO HOPMBI MEXIYHApOIHOTO BOJHOTO
npaBa. B 2015 roay aHanoruuHble HOPMbI YUTECHbI
npu pa3paboTKe IeJield YCTOHYMBOTO pa3BUTHS,
YU OHU OBUIM TpUHATHI | eHepanbHOU accamoOmeei
OOH (B MCX =e.., 2018).

VYBenuueHne HCIOIb30BAaHUS BOJHBIX pECYp-
coB peku Upteim u Une wa reppuropuu Kuras, o
OIIEHKE DKCIIEPTOB, MOYKET IIPUBECTH:

1) K HapylIEHHIO €CTECTBEHHOI'O BOJHOTO 0Oa-
JaHCa W MPUPOJHOIO PABHOBECHUS B 30HE 03€p U B
KOHEYHOM CYETe K BRICBIXaHHUIO 03epa 3aiicaH, kK 00-
MeJleHuIo o3epa banxamr;

2) K CHIDKEHHIO BBIPAOOTKH DIICKTPOIHEPTHH
Upteimckum kackagom ['9C no 25% x 2030 roxy
u 110 40% k 2050 roay, a Takxe OyAeT Crioco0CTBO-
BaTh (PaKTHUECKOMY MPEKPAIICHUIO CYI0XOJICTBA
Ha peke k 2020 roxy (Mawmsipaiisimos, 2012);

3) K PaKTUYECKOH Jerpagaui KaHAJIOB U BO-
noxpanmnui (Byxtapmunckoe, Lllyns0uHCcKOE) Ha
tepputopun KazaxcraHa, NMUTAIOMIUXCS W3 PEKH
Hprbi;

4) K yXyIUIEHUIO SHIEMUOJIOTHYECKON U KO-
JIOTHYECKON OOCTaHOBKM B PETHOHE, AETPaIalliu
KIIUMaTa;

5) K 000CTpeHUIO MPOOIIEMBI BOJI000ECIICUCHUS
IPUOPEKHBIX CEl ¥ TOPOOB, K HAHECEHUIO yIiepoa
PBIOHOMY XO3SICTBY M arpapHOMY CEKTOPY, CHIKe-
HUIO yPOXKaWHOCTH CEIIbCKOXO3SUCTBEHHBIX KYJIb-
TYyp, Ierpajanny NacTOMIII.

Kaxk HU3BCCTHO, HpO6JIGMLI HUCIIOJIB30BAaHUSA BOJ
TPAHCTPaHUYHBIX PEK JOJDKHBI PElIaThCsl Ha OC-
HOBE TPUHITUIIOB MEXIYHAPOJIHOTO TpaBa U MEX-
JYHapOJHO-TIPaBOBBIX HOpM. B cBoro ouepep,
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(6] HEKOTOPLIX ITPAaBOBbIX HpO6J'IeMaX OXpaHbI U UCIIOJIB30BaHUS TPAHCTPAHUYHBIX BOAHBIX PECYPCOB ...

MEXIyHapOIHOE MPaBO HE COAEPIKUT MOJIOKEHUI,
3aMpearonX Wi OTPAaHHYUBAIONINX HCIOIB30-
BaHUE BOJHBIX PECYpPCOB Ha TEPPUTOPUU CBOETO
rocy1apcTBa.

Bomnple oTHOIIEHNST OCHOBAHBI TOJIBKO Ha B3a-
WMHBIX cornamieHusx. Pexa UpTeim 6eper Hagano
B Kurae, Teder no tepputopun Kaszaxcrana, 3atem
yxoaut Ha Tepputopuro Poccun. Cratyc OacceitHa
PEeKH 3TH TPH TOCYJapCTBAa MOTJIM OBl OMPEIETUTh
B TOpSJIKE 3aKIIOYEHHs TPEXCTOPOHHUX COTJIAlIe-
auii (CapcemOaeB, 2013: 58). Ilo3umus xe Kuras
OCHOBaHa Ha PEryJIMPOBAHUN TPAHCTPAHUYHOTO BO-
JIOTOKA ITyTeM INPOBEJEHHS TOJIBKO JBYCTOPOHHUX
IIEPETOBOPOB.

CymecTByeT MHEHHE, YTO IKOJIOTHYECKHE TIPO-
OJIeMBbI SIBJISIFOTCSI BHYTPEHHHMH WIIM TTOJJICKAT
pElIeHNI0 Ha JIBYCTOPOHHEH, a HE MHOTOCTOPOH-
Hel ocHOBe. XOTsI MHOTJa 3TOT YPOBEHb paboTaeT
3¢ $EeKTUBHO, HO MPOTHBOIOCTABICHUE 3]I€Ch HE-
YMECTHO, W HYKHO OBITH NPEIeIhbHO OCTOPOKHBIM
B ONpEAETICHUU YKOJIIOTHUECKHUX MPOOIeM Kak BHY-
TPEHHHX, HO TPEOYIOIINX MEp AJIS UX Pa3peleHus
Ha MexayHapomHoMm ypoBHe (Williamson, 1990:
749).

[To MHEHUIO KPYTHOTO Ka3aXCTaHCKOTO HCCIIe-
nmoBatenst B 3Toi oomactu K. CeIpoexkuHa, ¢ OJI-
HOW croponbl, Kuraiickas Haponnast PecryOnmka
MBITAETCSI BECTHU MEPETOBOPBI CO CBOMMH COCESI-
mu. TeM He MeHee HUKOT/Ia HE WIET Ha yIemiie-
HHE€ CBOMX HAIMOHAJIBHBIX HHTEpecOoB. OCHOBHBIM
MPaBUJIOM MPABOBOTO PEKHUMa TPaHCTPAHUUHBIX
BOJI SIBIIIETCSA TIPUHIUII «Pa3yMHOTO W CIpaBe-
JIUBOTO MCIOJI30BAHUS», B CBSI3U C 3TUM KaXkJ10€
OaccelfHOBOE TOCYJapCcTBO MMEET IPaBO Ha CBO-
eil TeppUTOPUHU TOJY4aTh BBITOJABI OT HCIIONB30-
BaHMS ATHUX BOA. KHTail XOpOIIO UCIOJIB3YET 3TO
npasuiio. (Ceipoexkun, 2015). Kutaiif npeanaraer
MMOJXO/JNTh K WMCIOJB30BAHUIO M OXpaHE TpaHC-
IPAaHUYHBIX PEK ¢ TEXHUYECKON TOYKU 3pEeHHS Ha
MEXKBEJIOMCTBEHHOM YPOBHE.

Cnenyer oTMETUTb, yTO [IeKHUH MOKET 3aHUMATh
BOJIFOHTAPHUCTCKYIO TIO3UIIMIO B 3TOM BOIpPOCE, I10-
CKOJIBKY OH He SIBJIIETCS] yUaCTHUKOM XeITbCHHCKON
KOHBEHITMH TI0 OXpaHe ¥ UCTIOIh30BAHHIO TPAHCTpa-
HUYHBIX BOJAOTOKOB U MEXKIYHAPOIHBIX 03ep 1992
roga (Convention on protection...) u KoHBeHmmuu o
IIpaBe HECYJOXOHBIX BHJIOB UCIIOJIB30BAHUS MEXK-
IyHapoIHBIX BOAOTOKOB 1997 roma (Convention
on the...). OHM mpegycMaTpuBalOT KOJUIEKTUBHBIC
MIEPETOBOPHI BCEX CTPaH, BJIOJb PEYHOTO CTOKA H
HaXOJSAIINXCS 110 CTOKY PEKH.

Jo 1992 rona He cyliecTBOBANIO YHUBEpPCAb-
HOTO MEXIYHapOJHO-TIPABOBOTO aKTa, KOTOPBIH
CHUCTEMAaTU3MPOBaJ OCHOBHBIE IIPHHIIMIIBI K HOPMBI

MOBEJICHUSI TOCYAapCTB B 3TOI 00JacTH MeXKayHa-
ponubIX otHomeHu# (I"oruapenko, 2002: 83).

[NepBas normbiTKa KOAHUGUITIPOBATE «OOBIYHBIE
MEXXIyHapOIHO-TIPaBOBbIE HOPMBI ObLIA cleNaHa B
cepenuae 1960-X TOMOB MPOPECCHOHATBLHON He-
MPaBUTEIBLCTBEHHON OpraHu3anuel — Acconuarm-
el MexxaynaponHoro npasa (AMII). Ilo mueHuro
M.H. o, ucrionb30BaHue OOBIYHBIX MEKIYHAPO-
HO-TIPABOBBIX HOPM TIPUMEYATENIBbHO KaK MOoKa3a-
TEJIb U3MEHEHHS WM YCTAHOBJICHHUS PYKOBOISIINX
Hayvaj, KOTOpble, B KOHEYHOM HTOTE€, MOTYT CTaTb
IOPUJIMYECKH  00s3aTeIbHBIMU  HOpMaMH. Takue
Havaja BaXKHbI, UX BIIMSHUE 3HAYMMO, HO CaMH
mo ce0e OHM HE SABIISIOTCS MPABOBBIMH HOPMaMH
(Shaw, 2010: 118).

HauOonee BakHBIMH AJ1s1 HEO(DUIIMATIBLHON KO-
Ir(HUKAITIA OOBIYHBIX HOPM IIpaBa TPaHCTpPaHUY-
HBIX BOJHBIX PECYPCOB SIBIISTFOTCS TAKHE JOKYMEHTBI
HHcTuTyTa MEXIyHapOAHOTO MpaBa, Kak Peszosmo-
U O MEXJTYHApOJHOM PETYIUPOBAHUH PEYHOTO
cynoxogactBa 1887 r.; Jlexmaparus 0 MexXIyHapOI-
HOM PEryJIMpOBaHUU HCIIOIB30BAHUS MEXKIIyHAPOI-
HBIX BOJIOTOKOB JJISI TI€JIEH WHBIX, YEM CYJOXOJICTBO
1911 r.; Pe3omonuu 0 peryimpoBaHUU CYHOXOII-
CTBa MO MEXIyHapoIHbIM pekaMm 1934 r. (Studies
and declarations...); 00 HCITOIB30BaHUN HEMOPCKHUX
MEXKYHAPOHBIX BOJ, 32 UCKJIIOYEHHUEM CYIO0XOJ-
ctBa 1961 r. (Utilization of Non-maritime...), u J10-
kyMeHTbl AMIIL, kak [lexknapauusi coriacoBaHHBIX
MPUHIAIIOB MEXYHAPOIHOTO MMPaBa, PeryIupyro-
HIMX UCTOJIb30BaHUE MEXKTYHAPOIHBIX pek 1956 r.;
Pe3onronist 00 WCIIONBE30BaHUM BOJ MEKIYHAPOJ-
HBIX pek 1958 r.; PekoMenaammu o mpoueaypax otT-
HOCHUTEIILHO HECYZOXOIHBIX BHIOB UCIIOJIb30BAHUS
1960 r.; PexoMmenaaius mo KOHTPOJIIO 3a 3arps3He-
Huem 1960 r. (Studies and declarations...) u apyrue.

Oco0yto posib B KOAMGHUKAIMKA U Pa3BUTHH
MpaBa TPAHCTPAHWYHBIX BOJHBIX PECYPCOB HIrpa-
o1 ['enepanbnas Accambnes OOH u Kommuccus
MexxayHaponHoro mpasa OOH. Tak Ha ceccusix
['enepansaoit Accambimen OOH mo mpemtoskeHuro
Bbonusuu B 1959 roqy paccMoTpeHa v mpUHATA pe-
30JTFOLIUS O KOJU(PHUKALUK HOPM I10 UCIIOIB30BAHUIO
1 OKCIUTyaTaIui MexIyHapoIHbIX pek (Resolutions
adopted on...), a B anpene 1970 roma mo mpemio-
skeHnto OUHISTHINT paccMOoTpeH Bompoc [Iporpec-
CHUBHOE DPa3BUTHE W KOMU(PUKAIUS HOPM MEXKITY-
HApOJHOTO TpaBa B OTHOIIECHHH MEKTyHApPOIHBIX
BoaHbIX myTel (General Assembly resolution...).

OCHOBBIBasICh Ha M3yYEHUH MEKIYHAPOIHBIX
JIOTOBOPOB, 00BIYaeB, MEXIyHApOTHOH cyaeo-
HOW TpakTuKu, Accoluanuei ObUTH pa3padoTaHO
U OpuHTHL B XelbcHHKU B 1966 roxy «IIpaBuna
MOJIb30BaHUSI BOAAMHU MEXKIYHAPOIHBIX PEK», TaK
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Ha3bIBaeMble XelbCUHKCKUEe npaBuia (Maparanise,
1999:19).

XenbCUHKCKHE TpaBUIa PErYIUPYIOT PEKUM
WCTIOJb30BaHMUSI W OXPaHBI BOJ[ «MEXIYHAPOIHO-
ro BOJ0COOpHOrO OacceiiHa» W conepkaT pPyKo-
BOJISIIIUEC TIPABOBBIC TPUHIIUIIBI, OMPEACIISIOIINE
B3aMMHBIC TIpaBa U OOS3aHHOCTH TOCYJIApCTB, Ha
TEPPUTOPUH KOTOPBIX HAXOJATCS YacTH TaKOTO
bacceitna (Kopomes, 2003: 13). Xots mpasmia,
pa3paboranneie u npuHsAThie AMII, HOCAT YmMCTO
pPEKOMEHATEeNFHBIA XapaKTep, OHW paccMaTpuBa-
IOTCSL KaK OTPaKCHUE MEXIYHAPOIHOTO OOBIYHOIO
MpaBa, BO3HUKIIETO B PEe3yJbTaTe OYCHb JTUTEIh-
HOH MpPaKTHKU TOCYIapCTB. DTU NpaBUia B 3HAUU-
TEJIbHOW CTENEHU SBJSIOTCS OCHOBOW MHOTHX JIBY-
CTOPOHHUX U MHOTOCTOPOHHUX COTJIANIECHUH, B TOM
YHUCIIe YHHUBEPCAIBFHOTO J0roBopa — KoHBeHIMH
OOH o0 HEcy10X0AHOM HCHOJIb30BAHUN MEXITyHa-
poaHbIX BogoTokoB 1997 r. (Mak Kadpu, 2003: 15)

Pecrry0Onmka Kazaxcran patudunuponana Kon-
BEHIIMIO TI0 OXpaHEe U HCIIOJIB30BAHUIO TPAHCTPa-
HUYHBIX BOJOTOKOB U MEKAYHApPOIHBIX 03ep 1992
roja U BKJIIOYMIJIA B CBOH I'OJJOBHOM BOJOpeECypc-
HBI akT — Bomnerit kogekc Pecrrybnuka Kazaxcran
— HOPMY O BBITIOJTHEGHUHU 00sI3aTEILCTB 10 paTtudu-
[IUPOBAHHBIM MEXTyHAPOJIHBIM JOTOBOpaM (TIM.
2 ct.151 BK PK) (Bognsiii konekc PecryOnukm..,
2003).

Kpowme Toro, B KOIeKCE OTpaKeHBI TTOJIOKEHHUS,
KacaroIuecs: MEXaHW3Ma MEXTOCYIapCTBEHHOTO
COTPYIHUYECTBA B 00JIACTH UCTIOJIB30BAHHMSI U OXpa-
HBI TPAHCTPAHUYHBIX BOI (CT. 143), 5JKOHOMHUYIECKOM
OCHOBBI MEXKYHAPOIHOI'O COTPYIHHYECTBA B 00-
JIACTH WCTIOJB30BaHUSI U OXPaHbl TPAHCTPAHUYHBIX
Box (cT. 144), yperynmupoBaHus CIIOPOB TI0 BOTIPO-
caM UCIOJIb30BaHUS M OXPaHbl TPAHCTPAHUYHBIX
Boj (cT. 145).

OCHOBHBIM O(DHITMANBHBIM JIOKYyMEHTOM, Pery-
JIMpYIOLKMM BoAHbIe oTHOIIEHUs Ka3axcrana u Ku-
Tas, seiseTcs noanucannoe 12 cenrsops 2001 roga
cormamenne «O cOTpyaHUYECTBE B c(hepe UCTIONb-
30BaHUs U OXPaHbl TpaHCIpaHU4HbBIX pek» (The co-
operation between.., 2016).

[ToMuMO yKa3aHHOTO COTJIANIEHHS, PACCMOTPEH
Y MTOJIITMCAH PSIJT MEXKITPABUTEIIbCTBEHHBIX U MEKBE-
JIOMCTBEHHBIX COTJIAIICHUN:

1) Cormnamenne 00 PKCTPEHHOM YBEJIOMJICHUU
CTOPOH O CTUXMUHHBIX OCJCTBHSIX Ha TPAHCTPAHWY-
HBIX pekax oT 4 utons 2005 roxa;

2) CornameHnrde 0 pa3BUTHH HAyYHO-HCCIIEIO-
BaTEIHCKOTO COTPYIHUYECTBA HA TPAHCTPAHUIHBIX
pekax ot 20 gexabps 2006 roja;

3) CornamreHne 0 B3aWMHOM OOMEHE THAPO-
JIOTHYECKOH ¥ THUAPOXUMHUYECKOW HWH(OpMaIen
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(MaHHBIMU) TIOTPAHUYHBIX TUPOTIOCTOB OCHOBHBIX
TpaHCTpaHUIHBIX pek oT 20 xexadps 2006 rona;

4) Cornaiienue 00 OXpaHe KauecTBa BOJ TPAHC-
rpaHn4HbIX pek oT 22 despainst 2011 ronas

5) CornameHne 0 COTPyJAHHYECTBE B O0Na-
CTH OXpaHbl OKpYXKamommel cpeasl oT 13 wuroHS
2011 rona;

6) Cormamenne 00 yHpaBJIeHHHA W IKCILTyaTa-
MU COBMECTHOTO O0BEAMHEHHOTO THAPOY3a «Jlo-
CTBIK» Ha peke Xoproc oT 7 centsiops 2013 rona
(The cooperation between.., 2016).

B Hacrosmiee BpeMst BOJAHBIE OTHOIICHUS MEX-
Iy ABYMs CTpaHamu oOcyxmatorcs B pamkax Co-
BMECTHOM Ka3aXCTAHCKO-KHTAMCKOM KOMHCCHM I10
UCTIOJIB30BAHMIO M OXpaHe TPAHCTPAHWYHBIX pEK,
YTBEPKIIEHHON mocTaHoBieHueM IIpaButenscTBa
PK ot 10 cenTsa6ps 2002 roma. C 2003 roma mo 2017
roa ObuI0 TpoBeneHo 15 3acemanuit CoBMecTHOU
KOMHUCCHH, TI0 pe3yJibTaTaM KOTOPBIX OBUIH TIOJ-
MMCaHbl IBYCTOPOHHKE JIOKYMEHTHI IO OOMEHY TH-
JPOJIOTHYECKON, THIPOXUMHYECKON HHPOPMALIUEH,
10 MOHUTOPHUHIY Ka4yeCTBa, IO CTPOUTEIBCTBY CO-
BMECTHBIX THAPOIIOCTOB U IPYTHM BOIIPOCAM.

IlepBoe 3acenanue komuccuu mpouwio B T. Ile-
kuHe B OkTsI0pe 2003 roma, Ha KOTOPOM 00CyKIa-
JIMCh BOTIPOCHI pa3paboTku u npuHATHA lomoxerns
0 JesTenbHOCTH KoMuccuu. Ha BTopoMm 3acemanun
komuccuu B okTs10pe 2004 roxa B r. AIMatsl ObUI
noanvcad MeMopaHayM O HEMEIJICHHOM yBEIOM-
JICHUU CTOPOH O CTUXMUHBIX OCJICTBUSX HA TPaHC-
TPaHUYHBIX PEKaX.

Ha 3acenanun CoBMECTHOM KOMHMCCHH B OKTSI-
ope 2005 roga B r. lllanxae yTBep»/eH MOPSIOK
SKCTPEHHOTO B3aMMHOTO YBEIOMJICHHS Ka3aXCTaH-
CKOH M KATANCKOHW CTOpPOH MH(pOpMAIHel B cirydae
BO3HUKHOBCHHMSI CTUXMUHBIX OCJICTBUI MPHU MaBOJI-
KaX W JIEJOBBIX SIBIICHUSX, CTOPOHBI OOMEHSIIHCH
THIPOJIOTHYECKAMHU U THAPOXUMUYECKUMHE JTaHHbI-
MU T10 THPOJIOTUYECKHM TTOCTAM.

Cogenranne komriccuu B okTsi0pe 2006 roma B
r. AaMaTsl 10 NPEAJIOKECHHUIO Ka3aXCTAHCKOM CTO-
POHBI PaccMOTPEIO BOIPOCHI HUCTOJB30BAHUA U
OXpaHbl BOJHBIX PECYPCOB TPAHCIPAHUYHBIX PEK C
y4eTOM B3aUMOBBITOHBIX HHTEPECOB U ITEPCIIEKTHB
Ha JIOJITOCPOYHOE Oy ayIiee.

B caenyromue 2007-2008 roasl Ha 3aceaHUSAX
KOMHUCCHH PacCMaTpUBAaJIFICh BOMPOCHI COTPYIHU-
YECTBA B ITPOBEICHUN COBMECTHBIX HAYUHBIX HCCIIC-
JIOBaHUW 110 KOHTPOJIFO Ka4eCTBa BOJIbI, CIIOCOOOB
ee OIEHKH, TEXHHYECKOMY OOMEHy, 00CYKIaInch
UTOTH B3aWMHBIX TOCEHICHUN B OCMOTPOB THUIPO-
XUMHUYECKUX JT1a00OpaTOpUi, BOIOXO3IHCTBEHHBIX
00BEKTOB M ApyTHe TeKylue Bonpockl. Ha 3acena-
HUM Komuccuu B jekabpe 2009 roxa B r. [lekune
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Kazaxcran npesncraBui KUTalCKOM CTOPOHE MPOEKT
Konnenuuu no BojoaeneHuto Ha pexax Upteim u
Une, a taxxe npoekt CoriameHus Mo KOHTPOIIIO
KauecTBa TPAHCTPAHWYHBIX BOJ M MPEAOTBpalLIe-
HUIO UX 3arPSA3HEHHUS.

Ha stom 3acenannu ¢ yyacTueM 3amMecTuTelen
m1aB [IpaBUTENBCTB ABYX CTpaH yAajoCh BBIBECTH
po0JIeMy UCTIOIB30BaHMSI TPAHCTPAHNYHBIX PEK Ha
00IIIeroCcy1apCTBCHHBIN YPOBEHb.

B Hos16pe 2010 rona B r. Kaparanzae cocrosiioch
3aceaHre KOMHCCHU, Ha KOTOPOM OBLIO IOJITHCA-
HO CormnamieHue 0 COBMECTHOM CTPOUTENBCTBE I'H-
npoysia «Jlocteik» Ha pexe Xoproc (mputok Hie).

Ha 3acenannu CoBMECTHOW KOMHCCHM B HIOJIE
2011 roma B 1. Cemelt pacCMOTPEHBI MEPBBIE pe-
3yJbTaThl B3aUMHBIX OCMOTPOB THMJPOJOTMUYECKUX
MOCTOB Ha peke VPThINI, a TakKe BOMPOC PEKOH-
CTpYKIMH Tuapoysiia Ha peke CymbOe. Bompocsl
CTPOMUTENBCTBA M IKCIUIyaTallMM COBMECTHBIX T'H-
JPOY3JIOB, JAlbHEHINIEr0 pa3BUTHS COTPYAHHYE-
CTBa MEX/Y JABYMsI CTpaHaMH B cdepe HCIoIb30Ba-
HUS M OXpaHbl TPAHCTPAaHUYHBIX PEK 00CYKAaInCh
Ha npoBeaeHHbIX B 2012-2013 rogax 3acegaHusx
CoBmectHOl Komuccuu. B HosiO6pe 2014 roma B
r. AiMaTbl OBUIM JOCTUTHYTHI JOTOBOPEHHOCTH O
co3mannu CrienanbHONW pabodeil TPYMIBI 1Mo 00-
CYKICHHIO M COTJIacoBaHMIO mpoekTa CornameHus
no Bogoaenenuto Mmexay PK u KHP, a 8 2015 rony
CTOPOHBI COTTIACOBAJIM CTPYKTYpy mpoekra Corma-
meHns 1 noanucanu Ilonoxenue o AeATeNbHOCTH
CrnenmanbHoi paboueil rpynmnsl (COOpPHUK MPOTO-
KOJIOB 3aceJaHuii...).

Pe3yabTaThl u 00cy:KI1eHUSs

HecMoTpst Ha TO, 4TO HEKOTOpas HAMPSIKCH-
HOCTB BOKPYT BOJTHOU MPOOJIEMBI €I1Ie COXPaHSIETCS,
B IIEJIOM TJIABHBIM SIBJISIETCS HaMETHBIIASCS ITOJIO-
JKUTEJIbHAS TCHJCHIUS B pEIICHUU mpoliiembl. B
stoMm 1iaHe Kazaxcran u Kurail BbICOKO OLiEHU-
BalOT HAYaJi0 MEPETOBOPHOTO IMpOIEcca M0 MPaBo-
BOMY PETYJHUPOBAHHUIO MPOOJIEM TPaHCTPAHUIHBIX
pek. B 2015 rony Hauanuce neperoBopsl mo o0cyx-
JIEHUIO ¥ COTJIacoBaHMIO TpoekTa CoriamieHust o
BOJIOJICIICHUH HAa TPAHCTPAHUIHBIX peKax. Bompockl
YpEryJIUpOBaHUS UCIONb30BAHUS TPAHCTPAHUYHBIX
PEeK Ha OCHOBE INPHHIIAIIOB MEXKIYHAPOIAHOTO TIpa-
Ba 3aHMMAIOT IIEHTPATHHOE MECTO Ha MIEPETOBOPAX
n Bcrpeuax [lpesmpenrta PecrnyOnmukn Kaszaxcran
H.A. Hazapb6aeBa c¢ Ilpencemarenem Kwuratickoit
Hapopnoti PecniyOnuku Cu L3unbnuHOM.

Touyku CONMpUKOCHOBEHUs B cepe TpaHCTpa-
HUYHOTO BOJOOOECIIEUeHHUsI JIBE CTPaHbl HAILIH
B X0/ oduIuanbHOTO BU3UTa Tpeacenatens Ku-
taiickoii Haponnoit PecnyOnuku B Kaszaxcran B
utoHe 2017 roga. B coBMECTHOM 3asiBIICHHM JIBYX
CTpaH IO UTOTaM BU3HTa OTMEYEHO, YTO CTOPOHHI,
co0roasi MPUHLMIBI PABEHCTBA M B3aMMOIIOHHU-
MaHusA, OyQyT W Jaliee YKpeIUIsiTh M YriyOnsaTh
COTPYJIHHYECTBO B 00JaCTH TPAHCTPAHUUYHBIX PEK
MEXIy IBYMsI CTpaHaMH, MPOJOJIKAT ABYCTOPOH-
HUE TEePeroBOPHl MO OOCYXKJIEHUIO M COTJacoBa-
HUIO mpoekTra CoriameHusi O BOJOJCICHUU Ha
TPaHCTPAHUYHBIX PEKaxX MOATBEPAMUIIN TOTOBHOCTD
aKTHBU3UPOBATh IOATOTOBKY KOHCOJIHIAPOBAH-
HOTO mpoekTa 3Toro aokymenta» (Negotiations
with Xi.., 2017). Takxke onpeaeneHHbIN mporpecc
B BOIIPOCE HCITOJNH30BAHUS TPAHCTPAHUYHBIX PEK
JIOCTUTHYT ¥ B XOJIe HBIHEUTHETO TOCYyAapCTBEH-
Horo Bu3uta B llekun mnpesugenra Kazaxcrana
7-8 urons 2018 roma. B coBMecTHOM 3asiBICHUU
JUIEPOB JIBYX TOCYJApCTB CKa3aHO, YTO CTOPOHBI
HaMEpEeHBI Jlajiee YKPEIUIATh U YTIayOusaTh COTpya-
HUYECTBO B OOJACTH HWCIIONB30BAHUS W OXPAHBI
TPaHCTPAHUYHBIX PEK MEXKIy JBYMs CTpaHAMH Ha
OCHOBE NPHUHIIMIA PAaBEHCTBA, J0OPOCOCEACTBA U
B3auMHOM BBITONBI (Meeting with the.., 2018).

3akioueHne

YperynupoBaHue BOJHBIX OTHOLIEHUH MEX-
Iy CTpaHaMH SBJISCTCSI OYCHb BAXKHBIM U C TOY-
KM 3pEeHHMS HDKOHOMHUYECKOM U OIKOJOTHMYECKOH
0e30macHOCTH.

WsH YOTT 0T™MedaeT, 4To OBICTPO pa3BUBAOLIA-
sicst okoHOMEKa Kaszaxcrana 3aBUCHT OT €€ BOJTHBIX
pecypcoB. UToObI JOCTHYD LIEIH CTaTh OJHUM U3
30 nambosiee KOHKYPEHTOCIIOCOOHBIX CTpaH MHpa
Kk 2050 rony, oHa AOJDKHA co3AaTh 3(PPEeKTHBHYIO
OCHOBY JId 3alllMThI U YIIpaBJICHHUA CBOUMU BOIHBI-
MH pecypcamH, 4TO TpeOyeT HE TOJIBKO IIHPOKO-
MacmTaOHON HAITMOHALHON IOJUTHKH, KOTOpas
OpPUEHTHUPYETCS Ha yIpaBJIEHHE BOJHBIMU pecypca-
MU, HO ¥ YETKHX M 0053aTeIbHBIX COTTIAILICHUH C e
COCE/ISIMU T10 TPAHCTPAaHUIHBIM PEYHBIM OacceitHaM
(The Irtysh and.., 2015).

3anava goKHA OBITH HampaBjieHa Ha TO, YTO-
OBI COXpaHUTH BOIHBIN OamaHC peK, BBIpadOTaTh
00lIYI0 TIO3WIIMI0O B COBMECTHOM HCIIOJIb30BAHUN
W OXpaHE BOAHBIX PECYPCOB TPaHCTPAaHUYHBIX
BOJIOTOKOB W TIPEIOTBPATHTH WX 3arps3HeHHE H
UCTOLICHHE.
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