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XAADbIKTbIH, KOLUI-KOHbI
TYPIATTAMACDBIHbIH, ©3EKTI MOCEAEAEPI

Kasipri 3amaHfbl XaAbIKapaAbIK, XKaFAal XaAbIKTbiH KOLLUi-KOHbl MBCEAeAepiHe OYKIA KOFaMHbIH,
Ha3apblH ayAapbIn oTbIp. MUAAMOHAAFAH aAaMAAPAbBIH, KOHBIC ayAapybl MEMAEKETTIK >KoHe KOFaMADIK,
AEHrenAe anaHAATYLWbIAbIK, TYAbIpyAd. OcCbl yAepiCTEPAIH Ma3MYHbIH TYCIHAIPETIH TEOPUSABIK, FbIAbIMU
i3aeHicTepAiH MaHbI3bl 30p. KasakcraH Pecriybamkach! kewli-koH casicatbiHbid, 2022-2026 >Kbiapapra
ApHAAFaH >KaHAa TY>KbIPbIMAAMACbIH 83ipAEYAE FbIAbIMU HEri3paepAi eckepy MIHAETTI wapT. Kewwi-KoH
TakpIpblObl GoMbIHILIA 3epTTeyAep 6ap GOAFaHbIMEH, OHbIH TypriaTTamacbl MEH >KiKTEAyiHe KaTbICTbl
eHbekTep Kern emec. Kes-KeAreH TakblpbInTbl 3epTTey Ke3iHAE YFbIMAAP arrnapatbl MeH XKiKTeyiH aHbIK Tar
aAMaca, OHAQ SPTYPAI TYCiHiCneyliAikTep, OHbIH HOTUXXECIHAE KaTe wewiMAep Ae KabbiAAaHybl
MYMKiH. COHABIKTaH, 8p0ip KyObIAbICTbIH HEri3ri YFbIMAAPbIH, TYpraTTaMachbiH, >KiKTeYiH aHbIKTayAblH,
MaHbI3bl opacaH 30p. FbIAbIMM KaybIMAACTBIK, apacblHAA XaAbIKTbIH KOLi-KOHbl TypratTamacbl MeH
XKiKTeyiHiH 6ipHelle Hyckaapbl 6ap. OCbl MaKaAaAa TaKbIPbINKa KATbICTbl XKaKbIH XOHE aAbIC LLIETEAAET|
ipreAi >xeHe 3amaHayu FbIAbIMK MiKipAepre TaaAay >ACaAbln, OAQH KeWiH 83IpAeHreH KeLli-KOHHbIH
TypriaTTamachbl YCbiHbiAaAbl. OFaH KOCa OHbIH K6Li-KOHAbI YKIKTEeYAEH aiiblpMalLbIAbIFbl KOPCETIAEAI.
ByA Kewli-KOH KyObIAbICbIH >KaH->KaKTbl TYCiHyre, OHbIH GEAriAep apKbiAbl XKIKTEAYI, TYPAEpPiHiH Ken
60AYbI 6aFbITbIHAQ FBIABIMM MIKIP aAMACyFa Heri3Ai YAEC KOoCy GOMbIHLLA KYMEA] XKYMbIC.

TyiiiH ce3aep: XaAblKTbIH KOLi-KOHbI, XaAbIKTbIH K6LWi-KOHbl TypriaTTamachl, XaAblKTbIH KeLli-
KOHbIH, >KiKT€Y, XaAbIKTbIH KOLLIi-KOHbIHbIH OEeAriAepi.

D.A. Zhampeisov*, D.A. Zhampeisov

Alikhan Bokeikhanov University, Kazakhstan, Semey
*e-mail: duman_d@mail.ru

Topical questions of population migration typology

The current international situation draws the attention of the whole society to the issues of population
migration. The migration of millions of people causes concern both at the state and at the public level.
Of great importance are theoretical scientific research that explains the content of these processes. A pre-
requisite for the development of a new concept of the migration policy of the Republic of Kazakhstan for
2022-2026 is the consideration of scientific foundations. Although there are studies on the topic of migra-
tion, there are not many works in the domestic literature regarding its typology and classification. If, when
studying any topic, the conceptual apparatus and its classification are not determined, then there may be
various misunderstandings, as a result of which erroneous decisions can be made. Therefore, the definition
of the basic concepts, types, classifications of each phenomenon is of great importance. There are several
options for the typology and classification of population migration among the scientific community. In this
article, an analysis of fundamental and modern scientific opinions from near and far abroad on the topic is
carried out, a typology of population migration is proposed. In addition, its difference from the classifica-
tion of migration is indicated. This is a systematic work to make a reasonable contribution to a compre-
hensive understanding of the phenomenon of migration, its classification according to characteristics, the
exchange of scientific opinions in the direction of the multiplicity of species.

Key words: population migration, typology of population migration, classification of population
migration, signs of population migration.
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AKTya/\bele BOMNPOCbI TUMIMOAOTMU MUIPALLUU HACEAEHUSA
COBpeMeHHaﬂ MEXXAYHAPOAHAa CUTyaund NPUBAEKAET BHMMaHWE BCero O6U.LeCTBa K BOMNpoO-

CaM  MUIrpaumm  HaCeAeHnd. Mmrpaum MUWAAMOHOB AIOAEN  Bbl3blBaeT 6eCrnoKonCcTBO Kak Ha
rocyAapCTBeHHOM, TaK WM Ha O6UJ,ECTBEHHOM YPOBHE. boAblloe 3HauyeHne ummeloT TeopeTnyeckmne
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JI.A. XKammnencos, /[.A. XKamnencos

Hay4yHble M3bICKaHMs, 0OBbACHSIOLME COAepXKaHMe 3Tux npoueccoB. OB693aTeAbHbIM YCAOBMEM MPU
pa3paboTke HOBOWM KOHLEMLIMM MUMPALLMOHHOM NOAMTMKM Pecnybankm KasaxcraH Ha 2022-2026 roAbi
SIBASETCS yYeT HayuHbIX OCHOB. XOTS CYLLECTBYIOT MCCAEAOBAHMS MO TeMe MWUrpaLmm, He Tak MHOro
paboT, KaCaloLWMXCS e TUMOAOTMM U KAaccubukaumm. Ecan npu nsyuenmnn Aio60om TemMbl He ONPEAEANTb
MOHSTUIHBIN annapart 1 ee KAAaCCMUKaLIMIO, TO MOTYT BbiTb Pa3AMYUHbIE HEAOTIOHUMAHMS, B PE3yAbTaTe
KOTOPbIX MOTYT MPUHMMATbLCS OLLMOOUHbIE peleHmst. [103ToMy 60AbLLIOE 3HaUeHME MMEET ONpPeAEAeHMEe
OCHOBHbIX MOHSITU, TUMOB, KAACCUMMKALMA KaXKAOTro sBAeHMs. CyllecTBYeT HEeCKOAbKO BApMaHTOB
TUMOAOTMM M KAACCMPUKALIMM MUTPALMM HACEAEHNS CPEAM HAy4YHOro coobuiectsa. B AaHHOM cTatbe
NpoOBEAEH aHaAM3 (PYHAAMEHTAAbHbIX M COBPEMEHHbIX HayUHbIX MHEHWI M3 BAMXKHEro M AAAbHErO
3apybexbst Mo Teme, MPEAAOXKEHA TUMOAOTMS MUrpaumm HaceAaeHus. Kpome TOro, ykasbiBaercs
ee OTAMYME OT KAaccudmKaumm murpaumm. ITo cuctemHas pabota rno BHECEeHMI0 0H6OCHOBAHHOMO
BKA2AQ B BCECTOPOHHEE MoHMMaHue heHOMeHa MUrpaLmm, ero Kaaccudmkaums rno npmsHakam, oomeH

Hay4HbIM1 MHEHUNAMUM B HanpaBA€HNM MHOXXeCTBEHHOCTM BUAOB.
KAroueBble caoBa: MUrpauna HaCeAeHus, TUMNOAOrnd MHUrpaunm HaceAeHud, KAaCCVIq)MKaLMH
MUTpaunn HaceAeHund, MNpU3Hakn MUrpaunm HaCeAeHusd.

Kipicne

COHFBI yaKbITTa KeIlli-KOH MACeeci KOFaMIIbIK
JUCKypcTa i ketepiryne. Kerri-KOHHBIH KeMiiri-
JIKTEpi MEH Tepic calgapiapbl, MEMJIEKETKE KayiITi
JKaKTaphl >Kaiibl TiKipiep O0ackiM. AJl OHBIH KOFaM-
Fa apTHIKIIBUIBIKTAPEl MEH Maimachl, SKOHOMHKA
MEH MOJICHHETTIH JaMyblHa KOcap YJeci Typajbl
3eprTeyiep ken emec. @paniys ¢unocopsr Pene
Hexapt: «Ce3nepai QypbhIC KOJMIAaHBIHBI3, COHA Ci3
QIIEM/Ti TY CIHOCYIILTIKTiH )KapThICIHAH KY TKAPACHI3»,
— nen KeHec OepreH. JKanmbl, ke3-KelnreH KyObLibic
Typansl TiKip OuTgipep angplHAa, OHBIH YFBIMBIH,
TYPJIEpPiH, ceOenTepiH aHbIKTaraH skeH. OChI perTe,
KOILII-KOH Typajbl 3epTTEYNEpAiH ecyiH OaiKkayra
Oomnanpel. Meicansl, Haran Jlesu, Acs IlucapeBckas,
[Murep [onren momimertepi OolipiHma Web of
Science nepexkopsiama 1975-2018 xok. apanbIFbIHIA
KOIIIi-KOH TaKbIPBIObIHA OaiTaHbICThI 48 842 sxapusi-
nanbiM 9052 Typii yiibiMaapra Herizmenren 1512
Typai ke3zmepae 185 enmeri Typai aBTopiapMeH
xapusttaarad  (Jleem  2020). ComsiMeH Oipre,
CruBen BeproBenriy miKipiHIIE «FaIbIMIapAbIH
JOCTYpIIl penaepiHig 0ipi KOFaMIbIK cajlaHbl Kacion
Ke3KapacTap >KoHE HaKThl JepeKTePMEH jKa0IbIKTay
€KeHI QJJIeKalllaH aHbIK. bip >karbiHaH, COHFBI 30
JKBIT 1MIIHAE KOIIi-KOH cajachIHAarbl JKypHaIIap
MCH Makayiajap CaHBIHBIH KO0€r0l TaHKaJapiIbIK
eMec, OWTKeHI Oy OapiblK FBUIBIMIApFa TOH.
OKiHillIKe Opai, MEHiH OHBIMIIA, aKaJEeMHUSIIBIK
KOIII-KOH 3epTTeyJIepiHiH KOFaM/IBIK TYCiHIKKE acep
€TYiHIH TOMEH JIeHreli e3repreH oKy (Beprosen
2020).

Matepuajagap MeH daicTep
XaNmbIKTBIH ~ KOIIi-KOHBIHBIH ~ TYpIIaTTaMachl

MoceJieciHAe Jie KONTereH alyaH TYpJi Hikipiep
MEH HycKaiap Oap.

Kemi-konnsiH xikteyin B.U. IlepeBencHiies,
JLJI. PeibaxoBckwii, B.1. Craposepos, B.H. Uariek,
JI.B. Kopens, H.A. KoBansckas, M.A. 1llabanoBa,
B.A. Honnes, A.A. Carpamos, C.B. Pszanies,
B.A. Kanamanos, T.H. Omguna, 1.B. HBaxHioK,
A.H. Asepun, B.Jl. Camoiino, M.C. bimHoBa,
O.J1. BopoObera, A.B. TonuiuH CHSIKTBI FaJbIM-
JapbIH eHOeKTepiHae Ke3mecTipyre 00mabl.

Oran koca Paccen Kunar 1997-2011 xwuimap
apanbireiHaa Cacceke YHHBEPCUTETIHIH KOIi-KOH
CaJlaChIHJaFbl MAaruCTpaTypaHbIH HETI3ri Kypchl
6oxraH «Kerri-KOH TeOpHUSCH )KoOHE TYpIiaTTaMachh)
KYPCHIH 93ipJien, 3epTTeylIijiepre OKbIFaHBIH aTall
oty kepek (Kunr 2020).

Kenreren sxikreynepain 6onysin T.H. HOnu-
HaHBIH «KOLII-KOH YyJAepicTepi OpBIH aybICTHI-
PYTapIbIH SPTYPIi TYPIIEPiHiH allyaH TYpIUTriMeH
FaHa eMec, OJap/blH 03 apachlHJla albIPMAaIIbUIBIK
KYPri3yliH KWBIHABIFBIMEH J€ epeKIIeNeHea»
(FOnmua 2006: 88) mikipiMeH TyciHaipyre Oomapl.

Hxeiime @. Xommudwng adtysHma «Kerri-
KOH 3epTTeyJIepiHiH Tarbl Oip epekieniri — 6ip moH
TYPFBICHIHAH KOIITi-KOH MEH YTKBIPJIBIKTHI TYCIHY/TIH
KypAeminiri (MyMKiH eMecTiri aeyre Je OoJambl)»
(Xommugunn 2020).

Ocpl Makamaza TaKbIPHINIKA KATHICTHI JKaKbIH
JKOHE aJIbIC MICTEJJIIK 1Ipreii, ©3¢KTi FhUIBIMH
MmiKipJepre >Ky#eni Tanjgay >Kacallblll, OfaH KeWiH
(hopManbIpl  JIOTHKA, CaJBICTBIPY MEH CHHTE3
apKbUIBbl 3EPTTEY/IH HOTIKECI pEeTiHAe Kol KOH
TYpIaTTaMachl YCHIHBIIA/IBIL.

O1edneTKe MOy

FeubiMaa  KeIni-KOHHBIH — ajIFallIKel  aHBIKTa-
MacblH OepreH aTakThl aFbUIIIBIH  FaJIbIMBI
3. PaBeHIITEHHHBIH JKIKTE€yiHE >XYriHEeTiH OoJ-
CakK, OJ <(CKCPTUIIKTI KOIIiM-KOHYIIbUIap, KBHICKA
KAIIBIKTBIKKA KOUIM-KOHYIIBIIAP, Y3aK KalllbIK-



XaJbIKTHIH KOIIi-KOHBI TYpIaTTaMaChIHBIH ©3€KTi Moceiemepi

TBIKKA KOLIM-KOHYIIBIIAp JOHE CATBUIBI Ke-
mrin-Konymeutapy (PaBenmreitn 1876: 173) menm
OeJreH.

BipikkeH ¥nrTap ¥UBIMBIHBIH DKOHOMHKAJIBIK
JKOHEQJIEYMETTIK CypaKTap xeHiHaeri JlemapraMmenTi
Hemorpadusinplk  OemimMi  y3aK Mep3iMIi  KoHE
KbICKA Mep3iMIi KeIliN-KOHYIIbUIapAbl  Oemin
KapacThIpabl. ¥ 3aK MEP3iMTi KOTITiI-KOHYIITEI IeTeH
KOJIMIi eMip cypy ei OOJBII TaOBUIMANTBIH elre
12 aiiman KeM eMec Mep3iMre KeleTiH TYJIFa, OHBIH
HOTIDKECIHIE OaFbITTally €Il OHBIH KOHIMTI1 eMip
CYPETiH kaHa eJ1i 00JbI TabbLIa bl Kbicka Mep3iMTi
KOILIN-KOHYIIBI AeTeH AeMally, AeMaJIbICThl OTKIi3Y,
JOCTaphl HEMece TYBICTapblHA 0apy, KYMBICTaphI
OolibIHIIA, eM/Ielly HeMece AiHU KaXXbUIBIK €Ty YILIiH
OCBI €JIre Kejy afJaiylapblH KOCHaraHAa KoIiMri
eMip cypy el O0dbI TaOBIMAUTHIH enre 3 aiimaH
KeM emec, Oipak 12 aifman acmalTbIH Mep3imre
kenetiH Tyira (Recommendations on Statistics of
International Migration 1998).

Bipikken ¥nrrap ¥YieiMbeiHblH Kenrtinai gemo-
rpadusIIBIK CO3MIKTIH OipiHII TYpiHiH 1964 KBUTFBI
OpBIC TULII HYCKACBIHAA YaKBITIIA >KOHE TYPAKTHI
OpBIH ayBICTHIPYJIap apachIHAAFbl albIPMAaIIbLIBIK
OYpbIHFBI ©Mip CYpy OpHBIHAa XKOK 0oy
Y3aKTBIFBI HEMece KaHa OpbIHIAa 00Ny Y3aKTBIFBI
Herizinge xyprizizeni (Multilingual Demographic
Dictionary).

Benrinmi  pecetimik  faneim  T.H. IOmguna
KOIli-KOHJAPAbI JKIKTEY YaKbIT ()aKTOPBIMEH HeETi3-
JIenreH Oec caHaT: TypIiat, TYp, HbBICaH, ceOerr,
catbira cyieneni neimi (FOauna 2007: 87). byn
XKepAe «caThl» CaHATBIMEH Kemicreyre OoJaspl,
OUTKEHI KOII-KOH YHAepici OpBIH ayBICTBHIpYFa
NeiiiH, OpBIH ayBICTBIPY, OPBIH aYBICTHIPYAaH
KeWiH JEreH CUSKTBHl YII CaTblIAH TYPBIN, HAKTHI
KOIIII-KOHFa EeKIHII CaThICHI FaHA >KaTATBIHALIFBIH
aiity xepek. OraH Koca Oec CaHATTHIH OapJIbIFbI
yakpIT  ()aKTOphIMEH  Herizmene  OepMeii,
MBbICaJIbl, cebenrepi MeH Keibip Tumnrepi, Typiepi,
HBICAHIAPBl. YakbIT (aKTOPhHIMEH TEK YaKbITIIA
(xaliTapbIM/IBI) KOIIIi-KOH FaHa KiKTele .

benrini  peceitmik raaeim C. B. Psa3annes
XaJBIKTBIH KOIi-KOHBI TypHaTTaMachblH CUIATTay
Ke3iHge Oec NEHrelIeH KypalaThlH CaHaTTapIbl
YCBIHJIBI: TYPHAT-CHIHBII-TOPTIM-TYKBIM/IAC-TY
p- Heri3i Oyn canarrap OwosOTHsl FHUIBIMBIHAA
KaOBUIJaHFaH Ceri3 TAaKCOHOMIBUIBIK —CaHaTTaH
TYpaThIH KOICAThUIbI XKIKTEYre YKCANAbI: TOMEH-II
aTIIANBIK-TYpHAaT(06J1iM)-ChIHBII-Kacak(TopTim)-yi
Ip-TYKBIMOac-TYp.

Kazipri 3amanfel caHattap OykKinm onemje
HaKTBl aHBIKTAIFaH JKoHE Oip XyHere KelTipilireH
Oomeimm ecernrenemi. Meicanm petinae, bammasipiap,

CaHBIpayKyJIaKTap MEH OcCIMJIIKTepre apHalFaH
XaIbIKApalbIK KOJEKC HoMeHKiaTypachl (Interna-
tional Code of Nomenclature for algae, fungi,
and plants 2017) mMeH 300JOTHSIIBIK HOMEHKJIA-
TypaHBbIH XallbIKapalblK KoaekciH (MexIyHapo-
HBIH KOJIEKC 300JI0THIECKON HOMEHKIIaTypsl 2004)
kentipyre Oonanbl. JKajmbl, OUOJIOTHS FHUIBIMBI
JKaHyapnapaslH 1,5 MitH. TypiH, eciMmaikrepaid 500
MBIH TYPiH aHBIKTAIL, XKIKTEY KYPTi3e aJlIbl.

COHJIBIKTAaH KOIIi-KOH FhUIBIMBIHBIH aJIJbIHA
Jla aTanpIMaap, YFRIMIAP, TypraTTama, KikTeyiaepii
OipereineHnipy YIKEeH MaHbI3AbBI MIHIETI TYP.

Conay 1975 Xbuibl OCNTUII KEHECTIK FallbIM
B. W. [IlepeBeneHeB FHUIBIMH MiHIETTEPAIH
Oipi peTiHIE «XaNBIKTBIH KOIIi-KOHBIH 3epTTey
caJlachIHIaFbl TEPMUHOJIOTHUSIHBI Oipereienaipyre,
CTaHapTTayFa KIpAEeMIeCy» JeT aliTKaH OOJIaThIH.
OraH Koca O0J1 KOJJAHBUIATHIH —aTajbIMIapra
«IANJIIK JKoHEe OipMaFbIHAJBUIBIK» TaJanTapbiH
kouabl (IlepeBenenme 1975: 4). TinTi Xambik-
apaiblK JeHrelae ae OipeireneHaipy yaepicrepi
KaHaFaTTaHApJBIK Oip opTak yJirire keme aiaMmai
oteip. Conay 1922 xbutel XanbIKapaiblK eHOEK
KOH(EPEeHIMSICHl «3MUTPAHT» YFBIMBIHBIH Oipe-
reil aHBIKTaMacChlH KaObUIAy KaXXCTTLIITiH aiTKa-
HbIMEH, 1953 xoHe 1976 x)plnaapbl «XaabIKapaablK
KOIIM-KOHYIIB» YFBIMBIHA OEpUIreH aHBbIKTa-
MaJIapbIHBIH KONTETeH KEMIIUTIKTepl aHBIKTANbII,
1998 xpu1BI )KaHagaH OekiTinm (Recommendations
on Statistics of International Migration: 1998).
Bipak coHna 1a OHBIH KeMIIUTIKTEpi 0ap.

C.B. Ps3anueB XaJbIKTBIH KOIIi-KOHBIHBIH
O31HJIIK TypIaTTaMachlH 93ipJereH. Opi Kapail ocbl
TYpIaTTaMaHbl TANAYbl KENTIPLIreH.

Kemri-koH Typmatel Jien miekapara KaThIHACHI,
JKaHa TYPFBUIBIKTBI JKEPJIE OTKI3LIreH YaKbIThI
JKOHE KOIIi-KOHIbl PETTey MPOIeCiHe MEMIIEKETTIH
BIKITAJBI CHAKTHI Oip ipi Oenri HeriziHme Ke-
IIN-KOHYIIBUIAPABIH IIBIFY Teri YKcac arblH-
ApbIH  OIpIKTIPETIH TaKCOHOMUSUIBIK —CaHATTHI
JKOHE JKaJITbI KOIIi-KOHHAH EPEKIISICHETIH KOIlli-
KOH arbIHbIH TyciHeni (Ps3anmes 2007: 22). byn
XKepJie KOIli-KOH/IBI PEeTTey YIepiciHe MeMJIEKETTiH
BIKIAJIBIH TYPIAaTKa EMEC, HbICAHFa )KATKbI3Y YPBIC
Oosbin TaObuTaAbl. OHBIH YCTiHE XalbIKapapaibIK
(CBIPTKBI) KOIII-KOHIBI KYPJBIK apaiblK KOHE
KYPJIBIK 1NTIHIET1 CHIHBITIKA 06Ty IeKapaHbl KECil
oTy OenriciHe KaThICTBI a3 OOJBINT TaOBLIAJIbI,
COHBIH imriHAe Toxipubene opOip KYPIBIKTHIH
IIeKapachl MEH OJI KOIII-KOH ChIHBIOBIH aHBIKTAY
KUBIH Ooyibin TaObutaabl. Meicanbl, Eypomna men
A3us apachIHAarbl KOIIi-KOH KeJEeMiH aHBIKTay
MYMKIH €MeC JKOHE JIe OHBIH apachbIHIaFrbl IIeKapa
IIAPTTHI OOJIBI TA0BLIAIBI, SFHU TEK FeorpadusiIbIK
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TypFbinaH. TinTi KeiOip MeMIIeKeTTep €Ki KYpIIbIKTa
na opHanackaH (Kazakcran, Typkus, Peceit).

JKanmpl, xanbIKapajblK KeIIi-KOHIbl Teorpa-
¢usBIK Oenri apKbUTB Typiepre 0eiry HIesICHIHBIH
TOXKIpUOEITiK MAHBI3BI TOMEH, OUTKEH1 KYPIIBIK ACTCH
Oeinrire Koca, KOKKUEKTIH 4 OarbIThl apachlHIarbl
KOIUi-KOH (OHTYCTIKTE€H COJTYCTIKKE KOIli-KOH,
IIBIFBICTAH  0aThICKa KOIIi-KOH J>KoHe Tarbl Ja
COJl CHSIKTBI), 7 KIMMATTBIK Oy apachlHIarbl
KOII-KoH, JKepIiH ekl >KapThImapbl apachlHAaFbl
KOIITi-KOH JKOHE TaFbl 1a 6acka Oenriep OoifbIHIIIA
JKaJFacTeipa Oepyre 0oJajbl.

KeImmi-KOHHBIH ~ TypriaTTamMachlHIa TYKBIMIAC
neHreiiine ce0ebi OOHBIHIIA KOIi-KOHHBIH JKa-
KbIH TYpJiepiH OIpiKTipeTiH Typ YCTiHAE Typa-
THIH TaKCOHOMUSUIBIK caHarT eHri3iireH. OraH
KOIII-KeTy, KOIIN-KeIy, PeIMUTpaIysi, TPaH3UT-
TIK KOIIi-KOH KaTKbI3bUIFaH. bipak oyapabiy
KarapplHAa penarpuanus kepcerinmmereH. OraH
KOCa OCHl KeIlli-KOHAApIBIH cebenTepi airyaH
Typai Ooiysl MYMKiH. MbIcajibl, SKOHOMHKAIBIK,
casicl, JIiHU, SKOJOTHSIIBIK koHe T.0. COHIBIKTaH
cebenrtepi OolibIHIIA OipiKTipYy OpBIHCHI3. CebenTepi
OOWBIHINIA, MBICANIBI, MAYCHIMIBIK JKOHE BaXTaJIbIK
KOIIi-KOHABI OipiKTipy MYMKiH, ©WTKEHi OJap/bIH
ce0ebi opTak — eHOeK eTin Tabbic Ta0y KaXKeTTLIIT1.

Mewmneker  imiHgeri  (imki) — KeImi-KOHFa
aliMaKapasbIK )KOHE ITTKi aifMaKThIK KOIIi-KOHIapIbI
Oemin kepceTy Je aca MaHBI3Ibl €MeC, OWTKEHI
iC JKY3iHIE OJNapAbl XbBIpaTy KWBIH. MBICAIHI,
Kazakcranma o01bIc, ayzaH, aybul OKpYTi Ie aiiMaK
oonbin  ecenrteneni. Conma Oip oOMbIC imIiHge
OpHAJIACKAH €Ki aybUT OKPYTi apachIHAAFbI KOITi-KOH
aifMaKapaJbIK KOIli-KOH OOJIBINT €CENTENe OTHIPHIIL,
0ip YJIKeH aliMaKThIH IIIIHJIE )KY3ere achII KaTabl.
CoHbIMEH OHBI aliMaKapaljblK Ta, 1IIKI aifMaKTHIK
KOITi-KOHFa na J>KaTKpI3yra Oomampl. OraH Koca
KOIIl-KOH HAKTHI €JJIl MEKCHJIEp apachIHJIa JKYy3ere
acaThIHBIH €CT€ CaKTay KepeK. AyaaHapalbik,
o0JIBICapasIbIK ~ KOIi-KOHIAP JETeH YFhIMIAp/Ibl
TEeK a0CTPaKTLIIK MarblHAAa TYCIHYy KEpeK >KoHe
OJlap TeK CTATUCTHKAIBIK MaHbI3Fa rie. COHIBIKTaH
aiiMaKapabIK )KOHE ITTKi aifMaKThIK KOIIIi-KOH AP IbI
TyprHarTamaza 0ein KepceTyliH KaKeTi KOK.

Kpicka Mep3iMai Kemmi-KOHIBI JKYHeli jKoHe
XKyieci3 aen 6oy e 1o emec. XalbIKapaslbIK TOxkKi-
pubene xyiheni Kelri-KoH JIen 3aHJbl KOIlli-KOH/IbI,
JKYHeci3 KelTi-KOH JeTI 3aHChI3 KOIlli-KOHTbI aTaiiIbl,
SIFHH (OKYHEJUTIK» YFBIMBIH YaKbIT O€JriCIMEH emMec,
3aHJIBUTBIK OenriciMeH OalIaHbICTHIPAIbI.

JKytieni kermi-KOHHBIH iIIiH/IE TepOeTMei XKoHe
nieKapa MaHbIHIAFbl KOIII-KOH JieT 06l KepceTy
e 1N eMec, OWTKEHI eKIHIIici OipiHIIiCiHIg
KypambiHa Kipemi. Omapmel JXy3ere achIpy.IbIH

TeTiri Oip — OJ JKYMBIC HeMece OKy OpHBIHA
Oapbin Kemy, OipiHImici €Ki enai MEKeH apachblHIa
JKypeli, eKiHtmiciae qoir conai, Oipak MEMIICKETTIK
HIeKapaHbl KECill OTyMEH FaHa epekmieneneni. OraH
KOCa BaXTallbIK KOITi-KOHJIbI JKYHeli Kelli-KOHHBIH
ITiHAC KOpceTy OpBIHCHI3, OUTKEeHI 01 eHOek
KOIIIi-KOHBIHBIH KYpPaMbIHAa OOJIBII, KOIli-KOHHBIH
nepOec Typi OOIBIT TAOBLTMAM B,

JKytiecis kermi-KOHHBIH KypaMbIHIa KOPCETUITEH
MayChIMJIBIK KOIIi-KOH Jia KeIIi-KOHHBIH jaepoec
TYpi emec, eHOeK HeMece TYPHCTIK KeIlli-KOHHBIH
KYpaMBIH/IaFbI TYPILIE.

CebenTepi OoiibIHIIA KOLTI-KOH €PIKTi, IIApachI3
JKOHE MKOYPIIi IeTeH YII Typrarka OeminreH. by
KEPJIE EPIKTI, MapachI3 xKoHe MKOYPIIi KOIITi-KOH T
TYpHAaT eMecC, HbICaHFa KaTKbI3y AypbIc Oomap e,
OWTKEHI KOIIli-KOHHBIH ce0enTepi SKOHOMHUKAIIBIK,
casicH, JIHH, 9CKEPH, SKOJIOTHSUIBIK JKOHE Tarbl Ja
0acka 60irysl MyMKiH. Ocbl cebenTepieH TybIHIaFaH
KOIII-KOH ©3iHiH KOpIiHICIH epiKTi, mapacki3 XKoHE
MaXOYypJIi HbICaH 1a Ta0aIbI.

TypnarramaHblH KeJieci JEHTeWi — 3aHIbUIBIK
HeMece JETUTUMIUTIK Oeri OOMBIHIIA KOITi-KOHHBIH
JIeTallbAbl JKOHE JIerallbJbl eMeC €Ki TYpIaThl
OenriieHreH. BipiHININeH, «ISTUTHMIUTIKY JIeTeH
Oenri mon emec jgem aiTyra Ooxamel. On keOiHece
MOWBIHAAY MEH KOJIJay KepceTy MaFbIHACHIH
Oinmipeni. ExiHungeH, KeIi-KOHHBIH MAaKCaThl
OoWBIHIIIA KaHmail ma Oip Typi 3aHFa COMKECTITi
OolibiHIIA 3aHAbl Oy3FaHbl Hemece Oy30araHb
0OJIBITI KOPiHiC Ta0albl, SFHU OJ TYPIAT eMeC HbICaH
Oomysl THic. OFaH Koca TypraT OOIyHI YIIiH OHBIH
yKcac JKeKe TypJiepi 00Jybl Kepek, oUTKeH1 Keioip
JKaFbIHAH YKCac TYpJIep TYpHaTTapra KalbITacaIbl.

MaxcaTsl OOWBIHINIA KOIITi-KOH SKOHOMHUKAIBIK
JKOHE OJICYMETTIK Typrarka OejiHreH. DKOHOMHU-
KallbIK TYpHaTka MaTepUaNIbIK TailaHbl Ke3-
JNEUTIH KOIIi-KOH  CBIHBIITaphl  KATKBI3BLICA,
QJIEYMETTIK TYpHaTKa pPyXaHU MXKOHE OJICYMETTIK
KOKETTUTIKTep/Ii KaHaraTTaHABIpyFa OaFbITTalFaH
KOII-KOH CBIHBINTaphl >KaTKeI3bUIFaH (Ps3anmes
2007: 28). By xepae KeNTereH KoIi-KOHIAPIIbI
TEK MaTepHalIbIK, PYXaHH HEMeCe oJIEyMETTIK
KOKETTUTIKTEPIi KaHaraTTaHJbIpyMEH FaHa
OalIaHBICTBIPY IIEKTEYNi Ke3Kapac OOJaThIHBIH
atan anTy kepek. KelOip Kerri-KoHAap, MBICAIIEI,
ocKepu Hemece Taburu cebentepieH OOJFaHIAPHI,
afaMJapJelH OMipi MEH JICHCAYJIBIFBIH CaKTall
Kally MaKcaThIH/Ia Jy3ere acaapl. bynap sxorapsiaa
KOPCETUITeH SKOHOMHUKAJIBIK HEMECe oJIeyMETTIK
MaKCaTTaFbl TypIaTTapMeH KaMThIIMai b1, XKanrbl,
MakcaTTapbl OOUBIHIIIA KOIIi-KOHIBI TYpIIaTTapra
JKacaHIIbl 06JyIIH KaKETTUIIr JXOK, ONapabl TEeK
HaKThI TYP apKbUIBI KOPCETKECH JKOH.
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MeMIleKeTTiK peTTeydiH JopekeciHne Oaiina-
HBICTBI KOIN-KOH PETTENCTIH KOHE PEeTTeIMEHTIH
JIETeH TyprarTapra OejiHreH. Perrenerin kei-KoH
Typrnatel O€JICeHII HeMmece TiKeNed peTTeNeTiH
KOITi-KOH JKOHE JKaHaMa pEeTTENIECTIH KOIi-KOH
ceiHbInTapbiHa Oejinren (Pszanmes 2007: 31).
Byn xepne «pertey» JHereH cesli maiijganaHy
Ion emec OoibIl TaObuIaAbl. «PerTey meren Oip
HOPCEHIHIH JaMybl MEH KO3FaJbICBIH TOPTIMKE,
XKyHere KenTipy MakcatbiHaa 6arbIT 6epy» (Oxxero
1998: 549). MemiekeT o3iHe KEepEeKTi OarbITTapaa
TEK BIHTAJIAHJBIPYBl HEMeECe YUBIMIACTHIPYBI
MyMKiH. «blHTa — KO3Faymbl ceber, Oip HopCeHi
xKacayra wMyagemimik» (OxeroB 1998: 627).
MemiiekeT agamuapra OpTYpil  JKIpIeMaKbLIap
MEH >KeHUIIKTep Oepy apKbpUIbl ©3iHe KepeKTi
OarpITTapFfa  OPBIHAAPBIH  AYBICTHIPYFa  bIHTA
Oepeni. OcblFan colfkec «peTTey» Ce3iHiH OpHBIHA
«TiKeJel HeMece jKaHama BIHTAJAHBIPBLIATHIHY,
HE «YUBIMIACTHIPBUIFAH KOIIi-KOH» €63 TipKeCiH
naiaanaHFaH )KeH, OUTKeHI KaH 1al 1a Oip Kelli-KOH
OOJICBIH KYKBIKTBIK TYPFBIIaH OapIbIFBl PETTEITCH
0OJIBITT TaOBIIAIEI.

C.B. Ps3aHueB kefifie KeImi-KOHIBI KYPBLUTbIM-
JIBIK Oenrinep, SIFHU JKachl, JKbIHBICHI, dTHUKAIBIK
THICTLIIr, OTOAChl Kargaibl, OiaiMi, OUTIKTLIIr,
OPBIH aYBICTHIPY YaKbIThI, TYFaH OPHBI, 83aMAaTThIFbI
JkoHe T.0. Herizdigae OeJiHETIHIH artam eTeni
(Psizannier 2007: 32). Byn skepae Kelni-KOHHBIH
nepOec Typi eMec, Kellli-KOH aFbIHBIHBIH KYPBLUTBIMEI,
OHBIH CHIATTaMachl EKEHIIr Typausl Oipereit
TYCIHIK KaJIBINTaCybl KaXKET.

JLJI. PoibakoBckuii opTypii aBropiap OepreH
XAJIBIKTBIH KOIIi-KOHBIHBIH KONTETeH KIKTeyJIepiH
KapacThIpa OTBIPBII, KIKTEY JKYPri3y YIIiH COTTi opi
TOJIBIM/IBI ©31H/11K HET13/Iep MEH TAKCOHIap YChIHFaH
oonateiH (PerbakoBckuit 2019: 222). CoHbIMeH
Kartap, oJ1 )KIKTeyre KaThICThI OipKaTap eCKepTIelep
MeEH YCBIHBICTap Oap.

MakcatThIK OarbITTTYBI OOMBIHITIA JKIKTEY/IET1
KOII-KOHJAap/bIH KaTapblHIla TEepOeIMeNni XKoHe
SMU30ATHIK MbICATAAPhl  KenTipinred. Onapasl
HarbI3 MaKCaThl 0aphITl KAUTHIIT OTHIPY eMec, KaHIai
na Oip Oacka makcaTTap Ooibin TaOblIaabl (€HOEK
eTy, OiTiM airy, icKkepitik xoHe T.0.).

Enmi  mekenmepain  moprebeci  OoibIHIIA
KeII-KOHAapAbl XKiKTeyne aepOec Heriz OepyaiH
KKETTIIIT ®KOK, OWTKEHI oap iIKi Kelli-KOHHBIH
KYpaMbIH/1a KepCeTLIe .

OraH KoOCa «ayMaKTBIK OpPBIH aybICTBIPYIbI
YHBIMIACTBIPY JISHTel» HeMece «3aHIbUTBIKThIH
JIOpEKEC» JIeTEH HETI3/Ieplie «ICHTeH», «IapeikKe»
JIETCH CO3JIep/li KOJAaHy NI eMeC, OUTKEeHI olap
KaHgaii ga Oip mama, CaJbICTRIPY MOJIIEPiH

Oinmipeni. An on Heriznepie KaHzaai jga Oip mrama
HEMece MeJILIEp KopCceTy MYMKIH eMec.

OnmaH KeHiH «lIerajablbl», <«JIerajbIbl €MEC)
JIET'€H HOPMATUBTIK KYKBIKTBIK aKT1JIeP/Ii KOJITaHbLI-
MaKNTBIH MIETENIK aTaabIMIap bl KoJaanOai, «3aH-
TTBD», «3aHCHI3» aTalIbIMAAPBIH aliJalaHFaH Y PhIC.

Ke1ri-KoHHBIH €piKTi, MIapack3 )KoHe MAXOypi
HBICAHJAPHl  JKIKTEY/IE  OpPBIH  ayBICTHIPYIIbIH
TOCUTIHE KaTKBI3bUIFaH. byJr xepme oiapasl epikTi
Ounmipy OOCTaHMBIFBI HETi3l OOWBIHINA IKIKTEY
IypeIc OoJap efii, eTKeHi Kelli-KOH CyOBeKTICiHIH
KOIIi-KOH Typaibl MIENNMII KaObUIgayJa OHBIH
0OOCTaHIBIK €pKi OOJIFaHBI HE OOJIMaFraHbl MaHBI3IbL.
«Tocin pmeren Oip HOpPCEHI Ky3ere achIpraH
Ke3Jle KOJIJJAHBUIATBIH OpEKET Hemece OpeKeTTep
xyheci» (OxeroB 1998: 618). Al «epikTiiK»,
Iapachi3IBIKY, «MIKOYPIUTIK» ce3lepi opeKerTTi
OimipMerii, omap COJl OPEKETTI TEK CUTIATTAMIbI.

Kemnin-koHyIIBIHEIH ~ JKaHA OpbIHIA OOy
YaKbITBIHBIH, Y3aKTBIFBl HETi3iHAE y3aK Mep3iMii,
oprama Mep3iMIli, KbICKa Mep3iMIi KeImi-KOHaap
KepceTinreH. bipak opTama Mep3iMai Kemri-KoH Kai
Mep3iMIl KaMTHTBIHBI KepceTinmMereH. OraH Koca
TYPaKThl (KaHTapbIMChI3), YaKbITIIA (KalTapbIMIbI)
KOIIIi-KOH TYPIIaThl KOPCETIIMETEH.

Kanmel, opTypmi aBTOpJapAbIH XaJBIKTHIH
KOIIli-KOHBI  JKIKTEYJIepiH KapacTblpa OTBIPHII,
onapzpl 93ipiaeyae OipkaTap TajanTapIblH CaKTal-
MaWTHIHBIH Oaiikayra Oojampl. bym  wmocenere
alKBIHIBIK €Hri3y KaxkeT. Jlormka FhUIBIMBIHAA
Ke3-KeIITeH KIKTey OaFbIHYBl THIC KAaTaH epexelnep
KaspmTackaH. JKikTey o3ipiiey Ke3iHzme oJiapiabl
caKTay eTe MaHbBI3/bL.

Kes-kenreH yYFBIMHBIH Ma3MYHBI MEH KeJeMi
Oomanmpl. ¥FBIMHBIH Ma3MYHBI JIell OCHl YFbIMJIa
KOpiHiC TamkaH OipaJIeMeHTTI Kjacc Hemece
OipTeKTeCc3aTTap IbIHKIACHIHBIH eIeY i OeNTiIepiHiH
KUBIHTBIFBI aTanagsl. YFBIMHBIH KOJIeMi Jer OHAa
KUHAKTAJIAThIH 3aTTapJblH KJIachkl aranansl. Erep
YFBIMHBIH, aHBIKTaMachl OHBIH Ma3MYHBIH allaThlH
0oJca, OH/Ia YFRIMIBI 00Ty KOMETiMEH OHBIH KoJIeMi
ampUIafbl. YFBIMHBIH KojieMl OeiriHeTiH Oeinri
OexyziH Heri3i nen aTtanmaipl. ¥FBIMHBIH KOJEMiH
OemymiH MakcaTbl, TKIpUOETIK MIHICTTEpre
OalimaHBICTBl OPTYpi Herizaep OolibiHIIA Oemyre
Oomanel. bipak op0Oip Oexy Ke3iHie OHBIH KaHAal
na Oip neHredinae Tek Oip HEri3 alibIHYblI THIC.
Beny nypeic Oomy yuIiH KeJieci epekeneplii cakray
kepek: 1) OemymiH colikecTiri, sFHH OeJiHETiH
YFBIMHBIH KOJIeMi 06Ty MyIIeJIepiHiH KeJIeMIePiHiH
comMacsliHa TeH Oomysl THic. by epexxeni Oy3y exi
TYpJIi KaTere oKelyi MYMKIH: a) TOJBIK eMec OeIy;
0) apThIK My1IelepMeH Oeny. 2) beiny Tek Oip Heri3
OoiibHIIa Xyprizinyi tuic. 3) bemyain mymenepi
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0ip OipiH kOO0 Kepek, SIFHU KaJIbl 3JIEMEHTTepi
Ooimmaysl  Kepek, KeJemjaepi KHBUIBICTIAWTHIH
Katap OarbIHATHIH YFRIMJAp OOIYBl Kepek, 4) 6emy
Y3A4iKci3 Oomysl THIC, siFHH Oeiylie KEHET e3repTy
kacayra Oommainpl. JKikTey YFBRIMABI OeymiH
O0ip Typi Oonbin TaOBUTAABI, OipTiHAEN OONydiH
TYpiH Oinnipeni >koHe opOip mymeci (Typi) Typiie
dkoHEe T.0. OediHEeTIH ambIK XYWEeHI Kypanmibl
Komimri OenynmeH >KiKTey TYpakThl CHUIATHIMEH
epekmreneneni (I'ermanoBa 1995: 46).

OraH Koca, KenTereH 3epTTeyIepae TypraTramMa
MEH JKIKTEY YFBIMIAphl OHJIBI-COJNIBI KOJIAaHa
Oepineni. TinTi CHHOHUM peTiHIIE JIe KOIIAHBIIA IbI.
Byn mocenmere me aliKBIHABIK €HTI3Y KaxeT. bipak
NJBIMEHEH TypHaTrTama He JKIKTEYIiH KopllaraH
OOBEKTUBTI OPTAaHBI TaHYAarbl MAaHBI3IBLUTBIFBI
XKaiurel aiTy KaxeT. CoHZIa OChI MACEJIeHIH TEOPHsI-
JIBIK TYPFBIIAH aHBIKTAYJIBIH KaXXETTUIIr TYCIHIKTI
OoJIaabl.

bimiMHiH Kaif camacelH aiamacakra 0i3 OHAa
00BeKTiIepAl HeMece OJIapAblH TYpHaTTapblH YChI-
HYJIBIH KOHE 0ap bk MaTepUaNIbl THICTI OeIek-
TEYJIH HETI3ri HbICAaHBl PETIHIETI TypraTTaMaMeH
Ke3zeceMi3. DBimiMHIH Ke3-KenreH caiachl 3epT-
TENeTiH OOBEKTUIEpi PEeTKE KENTipyci3, olapsl
KaHai 1a Oip OenriiepMeH CYpBINTAYChI3 iC THIH-
IbIpa anMaiapl. TypraTtramMa Ke3-KelreH 3epTeyain
TypriaTTaMachl3 MaTepHalAbl Oarmapiay JKoHe
JKYMBICTBI AYpBIC JKOCHapiay eTe¢ KHbIH OOJaThiH
OHBIH OacTanKpl CaTBICBIHBIH 13, ICTENIIHTCHHIH
KOPBITBIHABICHL  KacallaThlH Ke3lle 3epPTTEYyiH
asKTaJIybIHBIH J1a KOKETTI K€3€HI OOJIBIN TaObLIa b1
(Mamukos 1998: 5).

FeuteiM neTeH YKCAcTBIKTHI Taly, ai XKIiKTey
JIeTeH apajapblH/a YKCACTHIFBl alllbUIFaH 3aTTap.Ibl
oiina Hemece Oipre opHanacTelpy. COHIBIKTaH
XKIKTeYIIH KaCHEeTi FBUIBIMHBIH KAaCHETIMEH >XOHE
JKANIBl OW KOPBITHBIHABICHIMEH TEH MarbIHAIBI
(IxeBoHc 1881: 628).

Keiibip aBTOpnap HeTi3iHEH cuIaTTay MiHE3I
Oap Oipkarap fbuUIbIMIapAa OalKaldaThlH KyObI-
JMBICTAPIBIH TYpPIIaTTAMAChIH Kacay 3epTTeYAiH
TinTi 0acTel MaKcaTTapbIHBIH OipiH  Oummipeni,
OliTKeHI Typnarrama KeiOip mamana «3epTTeyliH
TEOPHUSUTBIK ~ OMICTEPHiH JKOKTHIFBIHBIH  OPHBIH
tonTeipaas» (Moctemanenko 1972: 118).

FoutbiMasr opi Kapail mambITyFa HeTi3 canraH
OCBIH/Iall TypHaTTaManapiAblH >KapKbIH MBICAIIBI
perinae MenpaeneeBTiH kecteci meH Kapn Jlun-
HEWIiH >KaHyapnap MeH OCIMIIKTepAiH >XyHeciH
KenTipyre 60mabl.

Typnarrama MoHI, Ma3MyHBI JKaillIbl, OHBIH
KIKTEYyMEH aWBIPMAIBUIBIFBl  KAMIIBI  FRIIBIMIA

opTaKk mikip KajemTacmaran. On  Typajbl
A JO.MockBuTHH miKipiH KenTtipyre Oomafpl:
«bipak, OyriHTi KYHIE TOXIpHOETIK, OmICTEMEIiK
JKOHE 9J[ICHAMAJIBIK CHUIIATTAFbl THICTI €HOCKTEPAIH
KONTIiriHe KapaMacTaH, OChl IOHIEPiH SMIKaHCHICHI
TIOHAPANBIK ~ KENICIITCHMIKTI aWTImaraHga «iImKi
KOJIZIaHy YIIiH» TypHaTTaMaHbIH JKaJIbIFa MaHBI3 bl
yrbiMra ue emec» (Mocksutus 1998: 5).

Ocweiran ykcac mikipmi . I'. TarapoBa ma
aiityna: «TypnarTanislpy pociMi KOJIAaHBUIATHIH
SMIIMPHUKAJIBIK 3€pTTEYNIEpAiH YJIKeH caHbl Oap
JKOHE OoNIeOMEeTTe OHBI OTKI3yMiH IpodiieManapsl
JKETKUTIKTI JCHreine Tankpiianyaa. bipak ockl
npoOiieManap OOHMBIHIIA JKUHAKTAIFaH OlTiMIep
TEOpHUs TYPFBICBIHAH XyHeneHnaipimmeren» (Tara-
posa 1998: 7).

ConpiMeH Oipre, TyprmarramMa MeEH XKIKTey-
MEH aWbIpMallbUIBIFBl  JKAMIBl  OpTaK  MiKip
KaJbIITacaraHbIMEH, KeJleci TiKipJep Heri3ni
OOJIBIIT TAOBLIABI.

A.B. ManukoBTHIH TIKIpiHIIE <OKIKTEYl
(dopmanbabl HEMece CHUMAaTTay >KIKTeMEeCIMEH, aj
TypHaTrTaMaHbl Ma3MyYHIbl HEMECE MarblHaJbI
KIKTEYMEH YKCacThlpy KakeT. Dopmanbiabl KiK-
TEyJep FBUIBIMU 3€pTTeyA€ Ma3MYH[Bl KIKTCYAiH
KKETTI alFBIIIapTHl PEeTiHAE KBI3MET €TeHdi; Ma3-
MYHJIBI )KIKTEYyJIep Ha3ap.Ibl KIKTEIETIH 3aTTapIbIH
TONTaphl AapachIHAAFbl 1IIKi, 3aHJABUIBIKKA cai
OaifmanpicTapbiHa aynapaasl (Mamukos 1998: 6).

C. C. Po3oBaHnbIH mikipi 6oiibrHIIa «@opManbasl
KIKTeyJep KiKTeymik Oipiikrepai Oemyre OarbIT-
TaJFaH, Ma3MYHIBI JKIKTEY — OCHI OipiiKTepIi
JKaNmblFa OalIaHBICTBIPATBIH  3aHAAPIbl  Ally»
(PozoBa 1986: 50).

10. C. Cunenko Opmmait meiimi: «Typmarrama
MEH JKIKTEY FBUIBIMHU OUTIMII sKYHEJIEeHAIPYiH op-
TYpJIi aaictepi 6ombin Tadbutagsl. Typnarrama MeH
KIKTEY VFBIM Ma3MYHBIH OOIyIiH yKcac ToCilI-
Jepi Heriznepinae Kypbuiaapl. Herisri aiibipma-
IIBUIBIK OCHI OeNyAiH Heri3aepinae (Oenrinepinme)
kepinic Tabamel. JKikTeymiH Oenriiepi peTiH-
JIe JKEKeJiereH Typ Oenrici HeMece OOBEKTIHIH
MOHIH AaIUMAaiTBIH OJapAbIH >KUBIHTBIFBl Mania-
nmaHpUTafgel.  TypnarramaHbslH Oenrinepi peTiHze
KYOBUTBICTBIH CHIPTKBl TYCBIH KOPCETETIH TYp
Oenrimepi eMec, OHBIH MOHIH allblll KOPCETETiH
TYKpIMIac Genrinep 60ibIn TabblTanbl. TypmaTTama
JeTeH TYpHaTTaHABIPBUIATEIH OOBEKTiHIH MOHIH
KOpceTeTiH Herizmepi Oap OimiMal  kememui
xyienennipy. JXKikrey o0beKTI MOHIHIH JKEKeIereH
TYCHIH KOPCETETIH HEMeCe CBHIPTKbl Oenrinepin
CUNATTAaUTBIH OenrinepneH Kypanansy (CHHEHKO
2007: 8).
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Tamcbmay 7KOHE HITHUKEJIED

CoHbIMEH, TypraTTamMaaa YFBIMHBIH, KYOBI-
JIBICTBIH, OOBEKTIHIH MOHIH allaThlH eneyii Oel-
rinep, aj XiKTeye ChIPTKbI OeNriiepin KepceTinei.

Typrmar Typrarramana 3epTTENICTIH IIBIHAWEI-
JBIKTBI 06Ty AiH Oipairi 6onbin Tadbuiaas! (bonbiras
COBeTCKast SHIMKIoNenus https://www.booksite.ru/
fulltext/1/001/008/110/653.htm).

XanbIKThIH KOIi-KOHBIHBIH 0acKa ayMaKThIK
KO3FaNBICTap/IaH aXbIpaTaThIH HEri3ri Oenriyepi —
OJI OPTYPJIi €JIJIi MEKEHJIEP apachIHIIA JKY3€Te acybl
KOHE KaHai na Oip TipkenyiHiH O0Iybl.

OcbiFaH  coiiKkec XanbIKTBIH KOILi-KOHBIHBIH
KeJleci TypraTTaMachliH YChIHYFa 00 Ibl.

BipiHmmieH, XanbIKTBIH KOIIi-KOHBI  IIIeKa-
pamapapl  (MEMIIEKeTTIK  HeMece  OKIMIILTIK-
TIK-ayMaKTBIK) KeCill oTy Oenrici OOMBIHINA XaJbIK-
apanblK (CBIPTKBI) )KOHE MEMJICKET imriHmeri (1mki)
TypriaTTapbiHa OeliHes.

XaubIKapalbIK (CHIPTKBI ) KOITi-KOH MEMJICKETTIK
LIeKapaHbl Kecill OTyMEH JKYy3ere acalbl >OHE
KOIIIN KeTy, KON Kelly, KalTagaH KemIil KeTy,
TPaH3UTTIK KOIi-KOH, penaTpuanus TypiepiHe
Oemninei.

Mewmneker immiageri (imKi) Kemm-KOH MeMJie-
KETTIK IIEKapaHbl KeCill ©Tyci3 el ayMarbiH7a
Ky3ere acaibl JKOHE aybUIapaiblK, Kajaapalblk,
aybpll MEH KaJla apachIHJaFbl KOIIi-KOH TypJepiHe
OemiHei.

ExiHnmiieH, XanbIKThIH KOII-KOHBI  OpPBIH
ayBICTRIPYABIH TipKeTyi Oenrici OOMBIHIIA TiKeeH
€cellKe aJlbIHATBIH KOIli-KOH JKOHE JKaHaMa €CerKe
QNBIHATBIH KOUII-KOH TYpHarTapblHa OeliHemi.
Tikeneil ecenke ajbIHATBIH KOILII-KOH OEIN JKEKe
TYIFANapIblH TYPFBUIBIKTEL JKEPIH aybBICTBIPYMEH
0alIaHBICTBl €CENKE aJbIHATBIH KOHBIC ayaapy
aTanmanpl. OJIETTE OJ MEMIICKETTIK CTAaTHCTHKAIa
KeJy, KeTy, Kellli-KOH aiblpMachl peTiHae KepiHic
tabanpl. JKaHama ecemke aJbIHATBIH KOIUi-KOH
Jell  JKeKe TYIFAIApIBbIH — TYPFBUIBIKTEL  Kepi
aybICTIANTBIH €CETKe albIHATBIH OPBIH ayBICTHIPYHI
aTanajpl. OAeTTe 0J eHOeK eTy, O11iM aly, TypUCTIK
MakcatTapja JXKy3ere ackaH OpbIH aybICThIpYJIapia
KepiHic Tababl.

EnHni XanbIKTBIH KeIUi-KOHBIHBIH CBHIPTKBI, KO-
ChIMIIIA OelNTiIepiHe HeTi3JeNTeH KIKTeyre KoIeTiH
OoJicak, oHza KeJeci KIKTeyAi YChIHyFa 00Ja bl

JKanmbl, XambIKTHIH KOIIli-KOHBIHBIH JKIKTEeYiHIe
TYP, TYPILE, TYp O6IIiri, HBICAaH CaHATTAPBIH KOJIJIAaHY
KETKUTIKTI eKeHZIriH aiTyra Oomansl. byn xepae
TYp TypIIere, ajx Typiie Typ OediriHe OesiHeTiHI
Typajbl alTeIl KeTy kepek. HeicaH npereH Typ,
TYpILE, TYP O6JiriHiH CHIPTKBI KOpiHici.
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BipiHiniieH, XaJabIKTBbIH  KOIIi-KOHBI  JKETY
OpHbIHAA OONMyIBIH Y3aKTHIFBI Oeirici OOMbIHIIA
TYpPaKThl (KalTaphIMCBI3) J>KOHE YakpITma (Kai-
TapbIMIbl) Typiepine OemiHenmi. Typaktel (Kaii-
TapbIMCBI3) KOINi-KOH aJaMAapAblH TYPFBUIBIKTHI
KepiH aybICTRIpYMEH asKTalaabl. YakpITma (Kaii-
TapbIM/bl) KOUI-KOH y3aK Mep3imai (Oip KpuigaH
acTaMm) *oHe KbIcKa Mep3imai (Oip KbUTFa JeitiH)
Typurenepine Oemineni. Keicka Mep3iMai Kemri-KoH
TepOenMeli XKoHe SMU30ATHIK KOIlli-KOH TYp Oeik-
Tepine Oeminenmi. TepOenmMeni KemIi-KOH HAKTHI €Ki
eI MEKEH apachlHIa KYHIETIKTI HeMmece amTa
CalBIHFBI OPBIH ayBICTBIPYIBI OLnmipeni. Omu3oa-
THIK KOII-KOH SPTYpJi eljli MEKeHJep apachlHAa
TYpPaKChI3 MapmipyTTapia Xy3ere acaibl J>KoHe
Kyleci3 cumarka ue.

ExiHmmiieH, XanpIKThIH KOIIi-KOHBI MaKCATTaPhI
OOWBIHIIA KOMTETeH Typiepre OemiHeni, Oipak
HETI3riepi — 011 eH0eK, OKY, TYPHUCTIK, KACIIIKEpIIiK,
oTOachUIBIK TYpIepi. Mbicansl, Kazakcran Pecmy6-
JTUKAChl ¥ITTHIK YKOHOMHKA MUHHUCTpIri Craruc-
Trka KOMUTETIHIH KbUT CAalbIHFBI JleMorpadusuTbiK
cTaTucThKa OrojutereHinmeri «MakcaTsl OOMBIHIIIA
XAJIBIKTBIH KOIII-KOHBI» OOJMIHAE TeK eHOeK
KOIIIi-KOHbI MEH OKY KOIIli-KOHbI 06JICK KOpPCeTLIimn,
KamFaHoapel «backa Maxcarrapy (Murpamus
HaceneHust  https://stat.gov.kz/official/industry/61/
statistic/5) men KepceTuIreH.

YIIiHOTiAeH, XaNbIKTBIH KOIIi-KOHBI  epiKTi
Olnipy OOCTaHBIFEI OCTiciHE OalIaHBICTHI CPIKTI,
HIapackl3 KoHe MOKOYPJIl HeIcaHIapbIHA OeiHe .

Erep kermmi-kKoH jeke TyJIFajgapIblH iIMKi Ka-
JayplHa Heri3fenreH nepOec MIemIiMiHE ColiKec
JKOHE CBHIPTKBI 9cep eTyci3 Ky3ere acatbiH Oolca,
OCBIHJIal OpPBIH ayBICTHIPY €PiKTI HBICAHIIA KOPIHIC
Tababl.

ChIpTKBI (haKTOpIapABIH 9CEpiHEH KY3ere aCKaH
OpBIH ayBICTHIPY IApachl3 KOIIi-KOH HBICAHBIHAA
KepiHic Tabaabl. MbIcaibl, CasCH, 3KOJIOTHSIIBIK,
9CKepH JkKaHe T.0. hakTopiap scepiHeH agamIapablH
oMipi MEH JCHCAYJIBIFBIH KOpPFay, KYHKepic
Kapa)kaThlH Ta0y MaKCaThIH/Ia OPBIH ayBICTHIPYHIL.

JKeke TysFaHbBIH IMIKi Kajaybl, Myanenepi MeH
MakcaTTapblHa KaHIIbl OOJBINT TaOBUIATHIH JKOHE
OHBIH JepOec miemiM KaObuigay MYMKIiHAIr 00J-
MaNTBIH OPBIH AYBICTHIPY MOKOYPITi KOIIIi-KOH HbICa-
HBIH/IA JKy3ere acambl. MpIcan peTiHAe OKIMIILTIK
LIBIFAPBIIN Ki0epy HeMece AeMOPTALUSIHBI KeJITipyre
OoJanel.

TepriHmIiieH, XaJdBIKTHIH KOIIi-KOHBI 3aHJIbI-
JBIKTBI CakTay OenriciHe OallaHBICTHI 3aHJIbI
KOHE 3aHCHI3 HbICaHAapbiHA OeiiHesi. XalbIKThIH
KOITi-KOHBIH/IA 3aHIBUIBIKTEI CaKTay KaHAal 1a
0ip aymMaKKa Kely, ayMaKTaH KeTy HeMece ayMaKTa



JI.A. XKammnencos, /[.A. XKamnencos

00y Ke3eHIHIE KeKe TYJIFalapAblH 3aHHaAMa HOp-
MajapblH CakTay OOWBIHINA iC-OPEKETTEPIHEH KO-
pinic Tabanel. OCbIFaH COUMKeC OJIApIbIH ic-ape-
KeTTepi 3aHFa ColKkec HeMece 3aHFa KaWIlbl
OOJFaHABIKTaH KOIIli-KOH 3aH bl HEe 3aHChI3 HhICAH/1a
00ITyBl MYMKiH.

Becinmiinen, KOII-KOH b YUBIMIACTHIPY
cyOBekTici OenriciHe OalIaHBICTHI MEMIICKETIICH
YABIMIACTHIPBIIFAH JKOHE JKEKE MEHIIIK YHBIM-
JTApMEH YHWBIMIACTHIPBIIFAH HBICAHIAphIHA OelTi-
Heni. Kemmi-koHmap kebiHece MEMIICKETIICH HEMECE
3aHIBl TYIFaJapMeH YHbIMIACThIpbuIaasl. O
XallbIK a3 KOHBICTaHFaH, MaMaH[Jap >KETICIEeHTIH
OHipIepre, KYMBIC OCpyIIUIEPAiH OHIIPIC OPBIH-
Jlapbl OPHAJIACKAH JKEpJIePre HEMECE SKOJIOTHSLIIBIK
KOJIAliChI3 aiiMaKTapiaH XaJblK JeHCAyJbIFbIHA
Karep TOHMIPMEWUTIH aiiMakTapra OaFbITTaIybI
MYMKIiH.

ANTBIHIIBINAH, KOII-KOHHBIH YHBIMIIACTHIPHI-
ny pAeHredi OOHWBIHINIA YHBIMAACTHIPBUIFAH >KOHE
yibIMIacTEIpbUIMaFraH (asKacThl, aepOec) HbICaH-
nmapbiHa OemiHeni. ¥HWBIMAACTHIPBUIFAH KOIIi-KOH
HBICAHBI MEMJICKET TeH JKEKE MEHIIIK YHbIMIap-
IBbIH opeKeTTepiHeH OalKamaThlH Oojca, YHBIM-
JMACTHIPBUIMaraH KeOII-KOH JKeKe TYJIFajap MeH

orOachUIapbiHBIH ~ Aepbec  opeKeTTepiHeH —Oaii-
KaJaJpbl.
JKeriHmnigeH, Kemmi-KOHHBIH CaHIBIK KaMTy

Oenrici OoibIHIIA JKanmal, YXKBIMIBIK (TOITHIK)
JKoHe Oipii-kapbIM HblcaHgapeiHa Oemineni. Kem-
TereH oae0unerTe Kolli-KOHHBIH OChI aTalbIMIapbIH
KOJIZIAHBIIFaHBIMEH, OJIAPJIBIH aHBIKTaMallapbl Oe-
pinmeiini. benrinenren yakpirta Oenrini 6ip aymax-
Ta KaHmaii nma Oip omeyMeTTIK TOITHIH HeMece
XaJBIKTBIH eNieyi O6NiriHiH OpBIH ayBICTBIPYBI
JKammail KeIli-KoH Jen caHajanel. by xepae
Kammaif» JIem KOMIMTi JKaFdaima TipKeJIreH
KOIIl-KOH JICHIeliHeH 0achiM TypJie achlll TYCETiH
Oenrini arayra Oomamgbpl. Y KBIMABIK (TOMTBHIK)
KOITi-KOHFa KaHmai f1a 0ip CyOBEeKTUIepIiH YIbIM-
JAacTHIPYBIMEH JKy3ere acaTblH HeMece OpTak
Mynnemen naepbec Oipnecerin Oenrini Oip Tom-
TapJblH  OpPBIH  aybICTHIPYBl.  Kelri-KoHHBIH
Oipmi-»KapbIM HBICAHBI JIETl KEKE aJaMHBIH Hemece
OHBIH OTOACKIHBIH OPBIH aYBICTHIPYHI TYCiHLIETI.

KopbIThIHABI
JKanmpl, Kemri-KOHHBIH Kail Typi OOJIMachIH

ajaMIapJblH OPBIH aybICTBIPYBl KaHmadh na Oip
KOKETTUTIKTEH TYyBIHAANAbl. by xepne kemri-KoH

MakcaT eMec, KOWBUIFaH MaKcaTKa J>KeTyMiH KY-
panel Oonbin TaObuIagbl. ON KaKETTUTIKTI TYPHII
JKaTKaH »JKepiHJe KaHaraTTaHABIPYFa MYMKIHIIK
0oJIMaFaHIBIKTaH, OPbIH aybICTBIPY TYPAJIbl LICIIIM
KaObUIIaHYbl MYMKIH.

CoHbIMEH, XallBIKTHIH KOIIli-KOHBIHBIH Keleci
JKIKTEY1 YCHIHBUIIBI.

JKanmepl, XallbIKTBIH KOIlli-KOHBIHBIH KIKTCYiHIC
TYp, TYPILE, TYp O6JIiri, HBICAaH CaHATTaPbIH KOJIaHy
JKETKUTIKTI eKeHJIIrH aiTyra Oomanel. byn xkepre
TYp Typliere, anx Typiie Typ Oedirine OeiniHeTiHi
Typajibl alTeil KeTy kepek. Hpican peren Typ,
TYpILe, TYp OOMiriHiH CHIPTKBI KOPiHici.

XanbIKThIH K6Ili-KOHBI JKE€Ty OpHBIHIA O0iry-
IIBIH Y3aKTBIFBI Oenrici OOMBIHINA TYPAaKTHI (Kaii-
TapbIMCBI3) OHE YakKbITIIa (KalTapeIMIbl) TYp-
nepine Oemineni. TypakTsl (KaTapbIMCBI3) KeIi-
KOH aJJaM/IapIbIH TYPFBUIBIKTHI )KEPiH ayBICTEIPYMEH
asKranaael. YakpITma (KadTapbIMIbl) KeIli-KOH
y3ak Mep3imai (Oip KbUITaH acTaM) XoHE KbhICKa
Mep3imai (Oip XKbITFa IeHiH) Typiieaepine OemiHe .
Kpicka Mep3iMal  Kemmi-KOH TepOenMelti  kKoHe
AMU30THIK KOIITi-KOH TYp OelikTepiHe OeriHeni.

XaBIKTBIH KOITi-KOHBI MaKcaTTaphl OOMBIHIIA
KOINTereH Typiiepre OemiHeni, Oipak Herisrijaepi —
ol eH0eK, OKY, TYPHCTIK, KOCITKepIIiK, 0TOACHUIBIK
TypJIepi.

XanbIKThIH KOII-KOHBI epikTi Ounmipy ©oc-
TaH/BIFBI OenriciHe OallIaHBICTHI €PIKTi, MIapach3
JKOHE MOKOYPITi HEICAaHIaphIHA OOITiHE/I.

XanbIKThIH KOII-KOHBI 3aHIBUIBIKTEI CAKTay
Oenricine OailmaHBICTBI 3aHALl JKOHE 3aHCHI3
HbICaHAapbIHA O6JTiHEe 1. XaIbIKThIH KOIlli-KOHBIH/IA
3aHJIBUIBIKTHI CaKTay KaHzaii ja Oip aymMakka Kely,
ayMaKTaH KeTy HeMmece ayMakra Ooiry Ke3eHiHne
JKEKe TYJIFajIapiblH 3aHHAMa HOpMajapblH CaKTay
OoiibiHIIA iC OpeKeTTepiHeH KepiHic Tadajbl.
OchIFaH CoMKeC ONapABIH IC OpeKeTTepi 3aHFa
colikec HeMece 3aHFa KaiIbl OOJFaHIBIKTaH Kelli-
KOH 3aHJIbl HE 3aHCHI3 HBICaH/1a 00JTYbI MYMKIiH.

Kemri-koHapl YHBIMAACTBIPY CYOBEKTICI Oel-
ricine OalNIaHBICTBI MEMJICKETICH YWBIMIACThI-
pPBUIFaH XKOHE JKEKe MEHIIK YHBIMIApPMEH YIHbIM-
JACTHIPBUTFaH HBICAHAAphIHA OO TiHe/ i,

Kenni-KOHHBIH ~ YHBIMIACTBIPBUTY — JICHTECHi
OOWBIHINIA YHBIMIACTHIPBUIFAH JKOHE YHBIMJAC-
THIpBUIMaFraH (asgkacTel, nepbec) HBICAHIAPHIHA
OemiHei.

Kerri-KoHHBIH CaHIIBIK KaMTy Oenrici O0HbIHIIIA
JKamai, YKbIMIBIK (TONTHIK) KoHE Oipii KapbiM
HbICaHJapbIHA OOiHEe .
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EYPOIAADbIK AAAM KYKbIKTAPbIH KOPFAY )XYUECIHIH
O3IHAIK EPEKLUEAIKTEPI MEH BACKA K¥KbIKTbIK
TETIKTEPAEH AUBIPMALLDBIAbIFbI

ByA MakaAaHblH 6ipaAeH-6ipmakcaTbl —EyponaAblk, aaaM KyKbIKTapbiH KOpFay >KYMeCiHiH asam
KYKbIKTapbl MeH Herisri 60CTaHAbIKTapbiH KOpPFay >XyieciHaeri opHbiH kepcety. OcbiFaH caiikec
aBTopAap Eyponaabik, OAaKTbIH HEri3ri KyKbIKTap TypaAbl XapTuscbiH, 1950 XbiAbl KabblAAQHFAH asam
KYKbIKTapbl MeH Heri3ri 60cTaHAbIKTapbl TypaAbl Eyponasbik, KOHBEHUMSICbIH, EyponaAbik, OAeyMeTTikK
XapTtuscbliH >xoHe EKbIY-HbIH Ky>KaTTapblH CaAbICTbIPa OTbIPbIM, OHbIH aAaM KYKbIKTapbl MEH Heri3ri
6OCTaHABIKTAPbIH KOPFay >KyMeciHAeri OpHbIH alKkblHAAMAbI. MakaAapa ataAraH HOPMAaTMBTIK
KY>KaTTapAbIH KaAmMbl asaM KYKbIKTapbl MeH GOCTaHABIKTApbIH KOpFay CaAaCbiHAAFbl epeKile POAi
albiAFaH. TakbIpbin asCbIHAQ aMHAABIMAAFbI aAaM KYKbIKTapbl 60MbIHIIA KOAAAHbICTAFbl HOPMATUBTIK-
KYKbIKTBIK, aKTiAep KYKbIKTbIK >YMere eHrisy YLWiH KYKbIKTbIK, KOHTEKCTEri KeMLUIAIKTEpPAI TaApay
ywiH e3apa 6aiAaHbICTbl GOAAbI. MbICaa peTiHae TMicTi GanTapra CiATeme >KacaAAabl. Makaraaa
eyponaablk, apam KyKbIKTapblH KopFay >yMeciHiH KasakcraH PecrnyGAMKACbiHbIH KYKbIK, KOAAAHY
asChbl YLWiH MaHbI3AbIAbIFBI aTan eTiAreH. Ocbl canaAarbl eyporna KyKblK, KeHiCTiriHAeri HopMaTuBTIK
6asza »KaH->KaKTbl TaAAAHAbL. 3epTTey HaTMXKeAepi BOVMbIHILIA eypomnaAblK asaM KYKbIKTapblH KopFay
XKYMECiHIH yTbIMAbBI 6OAIKTEPIH OTaHAbIK aAaM KYKbIKTapbiH KOPFay >KYMeCiHe eHri3y YCbIHbIAAbL. AAaM
JK&He azamaT KYKbIKTapblH iCKe acblpy TeTiri YliH KOAAAHbICTaFbl 3aHHaMa (DYHKLUMOHAAAbI >KoHe
XPOHOAOTUSIAbIK, TOPTIMMNEH YAbIMAACTBIPbIAFAH GeAriAi 6ip KYKbIKTbI >Ky3ere acblpyAblH 8AiCTepi MeH
KYPaAAPbIHbIH XYHeCiH Biraipeai.

TyiiiH ce3aep: apaM KyKbIKTapbl MeH 60CTaHAbIKTapbl, EyponaAblk, KOHBEHUMS, XapTusi, Herisri
KYKbIKTap, aAaM KYKbIKTapbIH KOpFay, TETIK, Xyie.

A.M. Saitbekov

Almaty Academy of the Ministry of Internal Affairs
of the Republic of Kazakhstan named after M. Esbolatov, Kazakhstan, Almaty
e-mail: aidarsaitbek1@mail.ru

Features and differences of the European system
of human rights from other legal mechanisms

The purpose of this article is to highlight the role of the European human rights system in the pro-
tection of human rights and fundamental freedoms. Accordingly, the authors determine its place in the
system of protection of human rights and fundamental freedoms by comparing the EU Charter of Fun-
damental Rights, the European Convention on Human Rights and Fundamental Freedoms of 1950, the
European Social Charter and OSCE documents. The article reveals the special role of these normative
acts in the protection of human rights and freedoms in general. Within the framework of the topic, the
normative legal acts on human rights in circulation were interconnected to analyze the work in the legal
context for implementation into the legal system. Relevant articles are provided as examples. The article
emphasizes the importance of the European system of human rights protection for the law enforcement
activities of the Republic of Kazakhstan. The regulatory framework of the European legal space in this
area has been comprehensively analyzed. Based on the results of the study, it was proposed to include
effective parts of the European system of human rights protection in the domestic system of human rights
protection. For the mechanism of realization of human and civil rights, under the current legislation we
understand a system of methods and means of realization of a particular right, organized in a functional
and chronological order.

Key words: human rights and freedoms, European Convention, charter, fundamental rights, protec-
tion of human rights, mechanism, system.
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OCo00eHHOCTH U OTAMUMUS eBpOI'Iei:ICKOI:i CUCTEMDI NpaB YeAOBeKa
OT APYIrMx npaBoOBbIX MEXaHU3MOB

LleAb A@HHOM CTaTbM — MOAYEPKHYTb POAb €BPOMENCKOM CMCTEMbI NMPaB YeAOBeKa B 3aliMTe rnpas
YeAOBEKa M OCHOBHbIX CBOO0A. COOTBETCTBEHHO, OMPEAEASETCS €€ MECTO B CUCTEME 3alLMThl NPaB u
OCHOBHbIX CBOOOA 4yeaoBeka nytem coroctaBaeHns Xaptmm EC 06 ocHoBHbIX npasax, EBponernckoit
KOHBEHLMM O MpaBax YeAoBeKa M OCHOBHbIX cBo6oaax 1950 roaa, EBponerickoi coumasbHOM
xaptmm 1 aokymeHntoB OBCE. B ctaTbe packpbiBaetcst ocobasi poAb AaHHbIX HOPMATMBHbIX aKTOB B
3awmTe npae v cBOOOA yeAoBeKka B LEAOM. B pamkax Tembl Aenctayiowme B 060poTe HOPMaTUBHO-
npaBoBble aKTbl MO MPaBamM YeAoBeKka OblAM B3aMMOCBSI3aHbl AAS aHaAM3a 0O6pPOBOTKM B MPaBOBOM
KOHTEKCTe AAS BHEAPEHMS B MpaBoBYyto cucTteMy. COOTBETCTBYIOLLME CTATbM MPUBOAITCS B KauecTBe
npumepoB. B cTaTbe nMoavepkMBaeTCs BaXKHOCTb €BPOMENCKOM CUCTEeMbl 3alUMTbl MpaB YeAoBeka
AAS TIPABOOXPAHUTEABHON AesTeAbHOCTM Pecnybamku KasaxcraH. BcectopoHHe npoaHaamsupoBaHa
HopmaTvBHas 6asa eBpOrMercKoro npaBoOBOrO MNPOCTPaHCTBA B 3Tol cdepe. Mo pesyAbTaTam
UCCAEAOBaHMSI BbIAO MPEAAOXKEHO BKAOUMTHL 3EKTUBHBIE YACTU EBPOMENCKON CUCTEMbI 3aLLMThI
NpaB YeAOBeKa B OTEYECTBEHHYIO CUCTEMY 3alLMTbl MPaB YeAoBeka. AAS MeXaHM3Ma peaAmn3aumm npas
YeAOBeKa M rpakAaHMHa MOA AENCTBYIOLMM 3aKOHOAQTEAbCTBOM MOHMMAEM CUCTEMY METOAOB M
CpeACTB peaAm3aL My TOro MAM MHOTO MPaBa, OPraHM30BaHHYIO B PYHKLMOHAABHOM M XPOHOAOTMYECKOM

NopsiAke.

KatoueBble caoBa: nmpaBa M cBo6OAbl YeAoBeka, EBpornerickas KOHBEHLMS, XapTwsi, OCHOBHble

npaBa, 3alliMTa NMpaB YeAoBeKa, MeXaHM3M, CUCTemMa.

Kipicne

AlaM  KYKBIKTapblH KOpPFayblH CypOIaJbIK
JKYHECIHIH JKOFaphl HOTIDKENIIITT MEH CeHIMJLUTIT
TEK OChI JKYHEHIH ©3iHe FaHa TOH OeriiepiMeH
epekieneneni. OnapasiH Katapeina AKEK /EKITY/
KATBICYIIBI-MEMJICKETTEPIHIH aJaM KYKBIKTapbIH
cakrayblH COTTHIK Oakpuiay, AKEC /ECITY/
KayJBUIAPBIHBIH THICTI OPBIHIAATYBIH YKBIMIBIK
XaIBIKAPAJIBIK Kajaralay, JKeKe JXOHe 3aHJbl TYJI-
FaJIapJibIH ©3/epiHe OeplIreH KYKbIKTapbhIH Tajarl
eTYJIiH KeH MPOLIECCYaIbIK MYMKIHIIKTEP1 )KaTaIbl.
Ochbl aTayFaH TETIKTepAiH OipiH-0ipi TOIBIKTHIPYIIIHI
JICHTCHIICpIHIH OpraHUKAJBIK ©3apa OailJIaHBICKI
JKOHE OJapiblH apachlHJa KajbllTacKaH OeliHOec
OipTyTacTeIK OpTanblK MoHI Oap. byman Oacka
JKYHEHI KaJIBIITaCTBIPYAaFhl YHUBIMAACTHIPYIIBLTBIK
JKoHe Tmpoueccyannblk memrmaep EO enpepinig
CasiCH YKOHE KYKBIKTBHIK MOJICHUETIHIH, JJICyMETTIK-
9KOHOMHKAJIBIK JlaMy YJTICIHIH OpTaKTHIFBIMEH
AHBIKTANIATBIH TapUXH THKIPUOECIHIH YKCACTBHIFBI
apKachIH/Ia ©31H-031 aKTaIbI.

Marepuajgap MeH daicrep

AKEK /EKITY/ maceneci OoiibiHINA oe0ueTTE
AKEK /EKIIY/-mare1 eH Oactbickl — COT KoHE
O — amaM KYKBIKTaphlH KOPFayIBIH OipIeH-
0ip eypomainblk Jxyieci OOJbI TaOBLIAMbI JIETCH
Ke3Kapac KallbITacKaH. bipak Oyi KaTe TYCiHIK.

IlleiH  MoHIHZE, eypomalblK Xyie mpodeccop
JLM. DOHTHHHIH aWTybl OOWBIHINA, KOIKAOATTHI
koHpurypammsra ue (OuaTHH 2008: 359).

Bipinmi kabar YITTBIK COT OpraHiapblH Ky-
paiiael. Onap 1950 XbUIFbl KOHBEHIUSIHBIH OPBIH-
JATybl YIIIH HETI3rl JKayanThUIBIKTBI apTajibl.
OuapabIH KaJbIIThl KI3METIHE MEMJICKETTET1 ajlaM
KYKBIKTapbIHa KYPMETTIH HaKTBUIBI JICHTeWi MeH
oJlapAbIH OY3BUTFaH JKaFmaiia KajalmbliHa KeITipiry
mymkiagiri Toyenai. AKEK /EKITY/ yaTTeIK coT
OpraHjapbl ©3/71epi CHIPTTAH €Il KOMEKCi3 MEMIIEKET
ammaparbl  KBI3METIHIET1 KeNCHCI3TIKTep MeH
KYKBIKKOJIJIaHY ~ TOKIpUOECIHIETI KaTeNKTePAiH
QJJIBIH ATYBI THIC JIET€H YCTaHBIM/IA.

Exinmni kabarein AKEC /ECITY/ e31 Kypaitubl.
On MemilekeTKe YITTBIK COT JKyHeci ICTeH
IBIKKAHIA HeMece ©3 MIHACTIH aTKapa ajiMaraH
Karnaiina kemekke keneni. CoHaaii-aK, 01 YJITTBIK
3aHHaMajla aJlaM KYKBIKTapblH KOPFay TYPFHICHIHAH
colikecci3gikTep MEH  MEMJICKETTIK  ammapar
KBI3METIH/AC KYPBUIBIMIBIK KEMIIUIIKTep Tmaiiia
0OJIFaH Xar/Jaiiia 1a CypaHbIcKa ue 6onanbl. TunTik
MBICAT — YJITTBHIK IOCTYPMEH apajlackaH KeHe
KYKBbIK HOpMaJIapblH CaKTay, KYKbIKTaH 0ac Tapry,
KBa3UCOTTHIK POCIMIEPMEH SIJICOTTHI aJIMaCThIPy.

Ymriamni Kabat pesiH MEeTMHKBEHT MEMIICKET-
tepain  AKEC /ECITY/ kaynbICBIH OpBIHIAYBIH
XalbIKapajblK —Kajaranay arkapaiel. MyHpaii
kamaranaynsl EK Munuctpnep Komwmreri xysere
aceipansl (AKEK /EKIIY/ 46 6. 2 T.). By kateiHacka
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Eypomnansik aqaM KYKeIKTapbIH KOpFay KYHECIHIH ...

on EK-HiH KypblnTail opransl eMec, KOHBEHIUSUIIBIK
WHCTUTYT peTiHAe KaThicaiapl. bakpuiayra THICTI
MEMIIEKETTEPIiH KYKBIKOY3yIIbUIBIFbl aHBIKTAIFaH
CotTeiH OapnblK Kaynbuiapel Oepineni. byn ictep
MeMJIEKETTep KayJbIHBI TOJBIK KeJeMjae opi ajgai

OpbIHJIaFaHbIHA KO31 JkeTkeHnle KoMUTETTiH
KapaybIH/ia 00JIa bl
Tepriami kabar — KaObUIHaHFaH HeMece

Cot mprrapran menriMHiH opbiHnanysl. AKEK /
EKITY/ oHBI akbIpFbl COT THIEHmIiMi OaFbITTaIFaH
MEMJICKETTIH MiHIETiHe XykTeimi (46 6. 1 T.).
[enriMHiH OpBIHAANYHI JAereHiMi3 — Eypomnanbik
Cot TaraiiblHAaraH ©TEMaKbIHBI TeJey, KYKbIKOY-
3YIIBUTBIKTHIH 3aHU CaJIapbIHBIH aJIBIH any (keke
miapanap) JkoHe Oonamiakra yKcac >KarIailIbiH
IIBIH alyFa OarbpITTaliFaH KEIeHIIK HIapajapabl
JKy3ere acplpy (Kadmpl CHIIATTaFrbl Imapaiap).
Ketibip >xarnaiinapra OalIaHBICTBI 9PEKET ETYIIi
3aHHaMara e3repicTep eHrisy Hemece KaHa
HOPMATHUBTIK aKTiJiep KaObUIIaY, KYKBIKKOJIIAHY bl
TOXIpHOEGHI TYy3€Ty, aFapTYWIBUIBIK He Ooimaca
TOpOMENIK JKOCTIapiap akIUsACH XoHE T.0. Tajam
KolbuTysl MyMKiH (OHTHH 2008: 360).

Kabarrap nuxiii askraabIChIMEH agaM KYKBIK-
TapblH KOPFayIblH €ypOIANbIK XXYHEecl aJFaliKbl
KannbeiHa opananael. CelTin, Oa3ajblk JeHrenre
KaliTa opanambl3. KOHBEHIMSHBIH epeKesepin
cakTay MiHIETi KalTamaH YITTHIK COT OpraHaapbiHa
KykTeneai. EHairine yaTThIK COTTap KUHAKTAJIFaH
toxipude MmeH AKEC /ECIIY/-Han anfaH TYCiHIK-
TeMenepi eceOiHeH amaM KYKBIKTaphIH KOPFayIbIH
YKOFaphl JICHreiiH KaMTaMachl3 €Te OTBIPBII KYMBIC
aTKapasjpbl.

Tajaxkbl1ay MeH HITHKeJIep

Hotmxecinae eypomanbIK )KYHEeHI KyPYIIIBI agam
KYKBIKTapbIH KOpFayblH OapJbIK JeHreli oipTyTac
Oonbim  TaObutaabl. MyHAald HOTHXKEHI KyHe
KBI3MET €Tyl OaphICHIHIA KAIBITITACKAH HOTHKEHIH
e31 Oepeni. AKEC /ECIIY/ kaymbuiapbl IIBIHANBI
opeiHnanansl. llenrimai opelHaayaan 0ac tapryra
YMTBUTYBIIIBI MEMJIEKETTep KaTaH XaJbIKapajIbIK
KBICBIMFa KaJbIll KOIOJIaH Kayintenei. CoOHIbIKTaH
MyHJail karpmaitffa Oapmayra TeIpbicangel. CoT
KaJIBIITACTBIPFAH TMPEHEJeHTTIK KYKBIK Ta KaTbl-
CyIIBl MEMJIEKETTIH 1IIKi KYKBIK >XYHeciHe eHri-
sinren. ¥arteiK cortap AKEC /ECITY/ kaynbeiceiHa
TiKeJIel cyilieHyre KyKbpUIbl. YJITTBIK COTTap
med AKEC /ECITY/ apacelHma TeMeHI1 Hemece
JKOFapbl 3BEHO Je€Mel, jKambl CEeHIMJI KaTbIHac
opHaraH. MyH/Iail KaTbIHACTBIH OpHAyblHA COTTHIH
OelceHainmiri raHa emec, op Typihi OailnaHbIC
OarmapiaMarnapel, 3epTTeyiep, aKMapaTThIK >KoHE
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FBUIBIMH KOH(EpPEHIMsUIap MEH CHMIIO3UyMIap
wkopnemaeceni. Cowpaii-ak, AKEC /ECITY/
TOXIpUOECIH YITTHIK 3aH HIBIFAPY OpraHiaphbl Aa
KaJarajgayblHIa ycTaiael. KemnrTereH eypomnasibik
ennepae 3aH xobaceiH anapiH-ana AKEK /EKITY/
meH AKEC /ECIIY/ Toxipubenepine coiikecTiri
KOHIHJIE capanTama XYpri3eTiH apHaiibl Oakbuiay
MEXaHu3MJIepi  KypbUIFaH. HormxkeciHme OH
KOPBITBIHABI ~ajlMaraH KakKeTTi 3aH JkK00acel
KapacThIPbUIYFa Ja Ki0epiiMeii.

Eypomaneik ~ KoHBeHIMSHBIH  KaObULIAHY
TapuXbIHA KBICKAIIIA TOKTAIBIN OTETIH 00JICAaK, OHBIH
)koOacelH axraml 1949 sxpuinelH 12 mingecidae
IIeep-Aupu Teiirken, c3p Hasun Makcseni-
®aiid xoHe mpodeccop Pepuan [eycc Eypoma
Kenecinig munuctpiep Komuterine Eypomanbik
Cor CraryTbiHbIH X00ackiMeH Oipre YCHIHIBI.
Anaiima 1949 xwputFel 9 TamMBI3TaFkl MUHHCTPIICP
KomutertiniH OipiHII  CcecCHSACHIHAA 7 Kapchl
nayeicieH (4 «uo» koHe 1 mayweic OepymeH Oac
TapTKaH) Oyl Mocelle KyH TOPTIOiHEH aIbIHBIIT
tactanael. Kapceel mbikkan Hopserus, ®panius
xoHe llIBenns nemerarTapbIHBIH alTysl OOWBIHINA,
Oy mocene BY ¥ meHOepinae TONBIK TaTKbBUTAHBIII,
HOTIIKECIH/IE a/1aM KYKBIKTapbIHBIH XKaubira 0ip e
JleKIapausacsl Kaobuinansin Koiael. Con ceGenTi
IIe TaFbl Ja YKcac KYKaT KaObUTIAy IbIH KaXKET1 )KOK
nen merri (Jxeruc 1997: 22). 1949 JKBLLIBIH
12 Tameeiaga TedtxeHn, MakcBemr-Qaiid xone
45 exin KahTaman KoHBEHIMs >k00aChIH YCBIHJIBI.
Onap e3 ycwiHBICEIH Eypomanarbl HalUCTTEPAiH
OKKyHanusylaybl Ke3iHJeTi agaM KYKBIKTapBIHBIH
Oy3bUTYBIMEH OalIaHBICTRIPA OTBIPHII, YKaHA KYKBIK
JKyHeciH Kypyabl yeeHap! ([xenuc 1997: 23). ¥3ak
mikipranmactap HoTwkeciame 1950 xpIInI 4 Kapanrana
Eypona KeHecine Myme-MemiiekeTTep — ajaam
KYKBIKTapbl MEH HETi3Ti OOCTaHIBIKTaphIH KOPFay
Typansl Eypomaiplk KOHBEHUHWSHBI KaOBLIIAIbI.
Konsentust 1953 xbutbl 3 KbIpKYHEKTE KYIIiHE
eHi. Aa oHbI KaObUIIaFraHHAH KEeHIiH 25 KbUT OTKEH
coH, Eypomna Kenecine mytie 6apiblk MeMIICKETTEP
KoHBeHIMsIFa TOJBIK KAThICYIIIBI OOJIBIIT TAOBLIIBL.

Eypomansik KoHBeHIUSHBIH MTpeaMOynachiHAa
KOpCETUIreH e, OHBIH OapiblK KaTHICYIIBIIAPHI
ajaM KYKbIKTapbiHbIH JKanmeira Oipaeit aekmapa-
IUSCBIHIA aTall KOPCETUITeH «KeHOip KYKBIKTapabD»
JKY3€ere achIpyFa «OipiHII Kagamy» YUBIMIACTHIPY IBI
makcar eremi  (http://www.echr.ru/documents/
doc/2440800/2440800-004.htm.). IlleiH MoHIHIE,

Eyponaneik  KomBenmusma JKammeira — Oippeit
JeKIapays MEH ajgaM  KYKBIKTapbl — TypaJibl
[lakrinepae OekiTinreH KYKBIKTApIbIH KeHOip

Oemiri raHa kesmeceni. Anx EO Xapruscer Oy
KYKBIKTap/IbIH OapJIBIFBIH KaWTaial KaHa KohWMai,
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JKaHa 3aMaH TanaOblHAa COWKeC KYKBIK TYpJIepiMeH
e  TONBIKTBIpFaH. Omapasl HAKTBl  aTaHTBIH
OoJicak, TyJIFa TYTAacTBIFBI MEH KaKChl Oackapyra
KYKBIK TYpJiepi »kataapl. bipak opune, KoHBeHIUs
Ma3MYHBI Op TYpJIi KONTereH XaTTaMmallapMeH
TOJILIKTBIPBUTYZIa. OWKEHMEH, OHBIH  HEri3ri
JKETICTIrT — Oy TOJBIKTBIpynap emec. Ppanilys
rameiMbl K. Bacak »xasrangai, «KoHBEHITUSHBIH
KYHIBUIBIFBI — (aKTLIK Typlle ON KOpPFalTBhIH
KYKBIKTapMEH e€MeC, OHBIH MEeXaHW3MIMEH aHBIK-
Ttamage». On aram  KepCeTKEHACH  amam3ar
TapUXbIHJA aJFalll PET MEMJICKETTCH THIC OPEKET
€TeTiH JKoHe OYKLUT aaM3aTThIH OPTAK KYHIBUTBIFbIH
KO3JICUTIH aJFaIlKbl XaJIbIKAPAIBIK MEXaHU3M ITakiia
oongel (Vasak 1982). byn mexanmsm Oacka na
FaJIBIMIapIbIH aUTYbI OOWBIHIIA, «EPEKIIIE, OMIpPIIeH
opi TaMyIbDy MeXaHU3M OOJIBINT TaOBLTAIBI. XapTHs
MeH KOHBEHIIMSHBIH JKy3€re achIpbLIy MEXaHU3MIi
JKalbIHAA TONBIFBIPAK eKiHIIN OexiMae alTaThIH
0oJ1aMBI3.

Eypoma Oneymertik XapTHSACBIHBIH K00aChI
1950 >xpurrsl AnmaM KYKbIFBI JkeHiHzmeri Eypoma
Kougennusicel cuskrel Eypoma KeHeciniH kam-
KOPJBIFBIMEH Ka3buiabl. O ajaM KYKBIKTaphIHBIH
KaJBIIITACKAH EYypOMaNbIK KYHECiH oleyMeTTiK
JKOHE IKOHOMHKAJIBIK KYKBIKTAPMEH TOJBIKTHIPIBI.
Eyponansik Oneymertik Xaptust 1961 Xbuiasiy
18 Ka3aHbIH/IA KOJI KOKOFa allIbIK e XKapHUsIaHbIIl,
1965 sxpuiaplH 26 akKMaHbIHAA KYIIIHE CHJII.
KyxaTka COHFBI €3repTyliep MEH TOJBIKTHIpYIIap
1996 xbU1bIH 3 MaMBIPbIH/IA KACATIbI.

Eyponaneik Opmakka wmyiie opOip MeMIICKET
XapTusna Ka3bUIFaH KYKBIKTapJblH OapibiFblHA
eMec, TeK KeubipeynepiHe FaHa Kemuimik Oepe
amagpl. MEMJICKETTep TOMEHJErT KYKBIKTap.IbiH
IIiHEH KeMiHAe alTayblH KaMTaMachl3 eTyre
MiHZEeTTi OobIn kenemi. Onmap: eHOeK €Ty KYKBIFHI;
yiBIM KypyFa KYKbIK; Oajajiap MEH KacTaplbl
KOpFay KYKBIFBI; OIEYMETTIK KaMTaMachl3 €Ty
KYKBIFBI; QJICYMETTIK )KOHE MEIUIIMHAJIBIK KOMCKKE
JISTCH KYKBIK; OTOAChIHBIH OJICYMETTIK, 3aHU
JKOHE SKOHOMHKAIIBIK KOPFaNly KYKBIFBI; eHOeKIITi-
MUTpaHTTap MEH OJjapiblH OTOAChIH KOpFray
JKOHE KOMEK KOPCETY KYKBIFbI, JKYMBICOACTHUIBIK
asICBIHJIA JKBIHBICHIHA OalJIaHBICTHI KEMCITYIITIKCI3
TeHaen karmaii »kacay (http://eulaw.edu.ru/docu-
ments/scient_effort/conf 26-04-01/markina.htm.).
by xarnaiinan 0i3 XapTHSHBIH 63i1HIH YCHIHBICTHIK
CHUTIATBIH OJICNICHTIHIH OaiiKar OTBIPMBI3.

Apsl kapait EKbIY-HbIH Oenrini «agam enmem-
nepi» aschIiHaa KaObUITaHFaH KyKaTTapblHa Hazap
aynapaiibik. EKbIY¥ 1meHOepinae agaM KyKbIKTap
MEH Heri3ri OOCTaHABIKTapbIH KOpFay ajaaM
eNmeMIepl IEreH aTka ue. AjaMm ejmeMIepiHiy

Heri3ri KaitHap kesnepine 1990 »xwutrbl EKbI¥Y-
HBIH ajam emmiemM/iepi OoibrHma KomeHrarenmeri
Kke3zmecy KoH(pepeHIuschHbH Kyxkater MeH 1991
xbuiFbl EKBI¥-HbIH amam esmemuepi OOHbIHIIA
Mackeyneri ke3aecy KoHpepeHIMICHHBIH KykaTh
kataapl. Komrenraren Kyxater EKbIY menOepinme
aJIFalll peT aJiaM eJIIeMIepi Typaibl MiHIEeTTeMeep
enrizmi. Omap: OelOIT mepy MeH IeMOHCTpalus
OTKI3yre KYKBIK, 63 MYJKiH OeHOiT makimanany,
0ana KYKBIFBI JKOHE caitnay KYKBIFBL. 1991 >KbLIbI
Mockeyne kaObuimanran Kyxat OyraH KochIMIa
XQIBIKTBIH epKiHe ThIC OWJIIKTI JKayjam ayra
THIPBICKAH KYIITEPJi COTTAY MCH TOTCHIIE XKaraii
Ke3iHAe aJaM KYKBIKTapblH KOpPFayJbl EHTi3i
(Yrerenona 2008: 59).

Eypona KeHeciMeH kaTap ajgaM KYKbIKTaphbl
maocenenepiven EKbBI¥Y na aitmanmsicagel.  bap-
ek bateic xome IIwirsic Eypoma enmepiw,
connaii-ae, Kanmama wmen AKII cuskrer ipi
aNmaypIT MEMIICKETTep/i OipikTipeTiH Oy yiibiM
(6acrankeimarsl KeHec) o3iHIH KbI3METiH XeITbHUH-
kune 1973 xbutbl 3 minpeneH Oactay amansl. by
ypaic kebiHe «XelbCHHKH YpIici» JereH aTayMeH
kKakchl TaHbIC. 1994 xbutbl Eyponanarsl Kayincizaik
neH bIHTHIMAKTAcTHIK keHiHaeri Kenec (EKBIK)
Eypomagarbl  Kayirnci3mik I€H BIHTBIMAKTACTBIK
weHiHneri ¥ieivmra (EKbIY) afinamubr.

1975 xbmel 1 Tambiga XenascuHku Kopbl-
TBIHABI AKXTiciHE KON KOWbLIApl. OHBIH TOpT
HET13T1 OesiMaepiHiH OipiHer! KaThICYIIbI-MEeMJIe-
KEeTTep/liH KOHCEHCYC HETi3iHJeri OipiecKeH Kedi-
CiMi €ypOmasIbIK MEMIICKETTEPIiH TyMaHUTapPIIBIK
BIHTHIMAKTACThIFBI MEH aJaM KYKbIKTapblHa ap-
HasraH. byn akriHig OipiHmni OeniMiH KaThICYIIbI-
MEMJIEKETTepAiH e3apa KapbIM-KaThIHAC KE3iHIIe
0acIIbIIBIKKA allaThlH KaruaajdapbiHbIH Jlexia-
pamuscel  Kypaigel.  [Jlexmapamus  kenecinei
OH XalbIKApPaJIbIK KYKBIK KaFUIACBIH OEKiTedi:
ereMeHJlI TEHIIK KaFWaachl, KYII KOJJAaHOay
HEMece KYIIIEeH KOPKBITIAY, MeKapaaapIblH MbI3-
FBIMACTBIFBI, AayMakKThIK TYTacTBHIK KaFUAacChHI,
Jaynapnael OeOIT KOJNMeH Imemry, ilKi ictepre
apanacray, Oi, HaMbIC, NiH >KOHE HaHBIM-CEHIM
0OCTaHIBIFBIH KOCA aJIFaH/Ia, a/1aM KYKbIKTaphl MEH
HeTi3ri 0OCTaHABIKTAPBIH KYPMETTEY, TEHIK KoHE
XaIBIKTapbIH 63 TaFABIPBIH 631 aHBIKTay KYKBIFEI,
MEMJICKETTEp apachIHIarbl BIHTHIMAKTACTHIK YKOHE
XaJIBIKAPaJIblK KYKBIK OOWBIHIIIA MiHAETTEMENICPIH
ajan OpeIHIAY Karuaachl. ATaimFaH Karumalap.IbIH
IIIHEH axaM KYKBIKTapblH KYPMETTEy KarHuIachl
aJFalll PeT XaJIbIKaPabIK-KYKBIKTBIK TXipuOere
eHrizinred. byran neitin Oyn karmma bYY XKap-
FBICBIHJIA OCKITUINeH. AJaiiia ol KyKaTTa «ajam
KYKBIKTapbl MEH OOCTaHIBIKTAPBIH KYPMETTEY»
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Eypomnansik aqaM KYKeIKTapbIH KOpFay KYHECIHIH ...

KaFUJAChIHBIH 3aHW KYII WMIEPATUBTI OOJBII
KopceTiIMereH. ATamraH  Karuma  OOHBIHIIA
XencbcuHKH  KOPBITBIHABI ~ aKTiCIHE KOCBUIFaH
MEMJICKETTep aJaMHBIH HOCIUI, JKBIHBICHI, T
JKoHE JiHIHE KapamacTaH HeETi3Ti KYKBIKTaphl MEH
0OCTaHJIBIKTAPbIH KYPMETTEYre KOHE a3aMaTThIK,
casicl, OKOHOMHUKAJBIK, OJIEyMETTIK, MOJCHU
KYKBIKTapIbl HOTHKEI TYpIE JKy3ere achIpyabl o3
MIHJICTTEMENepl PETIHAC aJJIb.

ATtanraH AKTiZie KaThICYIIIEI-MEMIIEKETTEp «Ka-
THICYIITBI-MEMJICKETTECP apachIHIAFbl, COHJAH-ak,
0apIIBIK MEMJICKETTEP apachIHIaFbl JOCTHIK KATHIHAC
MeH BIHTHIMAKTACTHIKTH JAMBITYIbl KaMTaMachl3
€Ty YIIIiH KaXXeT OeHOITIIUTIK, OAIIETTIK dKOHE BIPHIC
HBIIIAHBI OOJIBINT TAOBUIATHIH aJIaM KYKBIKTaphl MCH
HETi3ri OOCTaHIBIKTAPBIH KYPMETTEYAIH >KaJIIbIFa
OpTaK MaHBI3BIH» apHaibl aTan kepceTTi (CynraHoB
2009: 115).

XenbcuHkH KOpBITBIHIB AKTici OimiM, Mone-
HHUET, aKapar, agamaap apachlHIarbl OailIaHbICThI
KOca allFaHjia, ajaM KYKBIKTapblHA KaTBICTBI Op
TYpil calamapiarbl MEMJIEKETTep  BIHTHIMAaK-
TACTBIFBIHBIH ~HAKTBI HBICAHEI MEH  OarbITHIH
anbikTan Oepai. On Eypoma enpepi, AKLI nen
KanamanplH agaM  KYKBIKTaphl — cajdachIHIAFBI
JKEMICT] BIHTBIMAKTACTBIFBIHBIH HETI31HE aifHaIbI.

2010 xpuirel Actana aexnapanusicel 1a Kopsol-
TBIHABI aKTIHIH KarumajgapblH OacIIbIIBIKKA alia-
el Kayincismik KoFamaacThiFbiHA OacTay — aj-
FfaH AcTaHa JeKJIapalusAChIHA KaTBICYIIBI-MEM-
JIeKeTTep «OCHOITIIUTKTI agaM KYKBIKTaphl MEH

HEri3ri  OOCTaHIBIKTAphIH  CAKTayMEH  ThIFbI3
0aifIaHBICTHIPATBEIH JKOHE HSKOHOMHUKAIIBIK, JKO-
JIOTHMSIIBIK  BIHTBIMAKTACTBIKTBEI  O€f0IT  MeM-

JIEKeTapaJblK KaThIHACTAPMEH OaiIaHbICTBIPATHIH
KopbITeIHABI akTieH OacTama anFaH Kallbliama,
BIHTBIMAKTACTHIK, TCH JKOHE OeiriHOec Kayirci3mik
TYKBIpBIMJIaMachblHa ~CYHeHeTiHiH» Oaca aTam
kepcereni (http://vesti.kz/polit/71115/.).

1990 >xputel Ilapwxmeri Kaiamel e€ypoOIaibIK
Ke3necyne, conmai-ak, benrpamgrarer (1977-1978
x.K.), Manpunareri (1980-1983 x.x.), Benagarsr
(1986-1989 x.x.), Komenrarenzeri (1990x.) sxone
Mackeyzeri (1991 x.) Eypomagarbsl Kayincizmik
IeH BIHTHIMAKTacTHIK KeHeciHe  KaThICYIIbI-
MeMJIEKeTTep OKUIIepiHiH Ke3fecyinae Eyporma
memnekertepinid, AKII nenm KanamaneiH amam
KYKBIKTapbl ~ CaNaChIHIAFbl  BIHTHIMAKTACTHIFBIH
JaMbITy OOWBIHIIA HAKTHI IIEIIIMAEP d3IpJIESHIIL,
KaObULIaHIbI.

1990 xpiaeiy 19-21 kapamaceiga Ilapux
KaJachlHJa OTKEH JKalIbl eypONalblK Ke3lecy
HOTHXeci OeHOITIIIIK, JeMOKpaTHs XoHE OipTy-
TACTBHIKTHIH JKaHa Ke3eHiHe Oacrtay anFaH jXaHa
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Eypona ymin IMapwxk xaprusicelH Oekitti. Xap-
TUSHBIH aJaM KYKBIKTapbl, JEMOKpAaTHs IKOHE
3aH YCTEeMIITri arThl OemiMinae «JleMOKpaTHSIHBI
OacKapyIbIH YKaJIFbI3 XKYHecl peTiHe HbIFalTaMbl3
JkoHe Oy Oacraygma — Keneci  Karugaiapbl
OacIIbUIBIKKA AJTaTBIHBIH alTKaH: aJiaM KYKBIKTaphl
MEH Heri3ri 0OCTaHJABIKTaphl OapibIK axamiapra
TYMBICBIHAH Oepijie/ii )KoHe OFaH 3aH KeIIiK eTeI.
AnaM KYKBIKTapblH KOpFay — YKIMETTiH €H 0acTbl
MiggerTeMeci. Onapabl KypMeTTey — MEMIIEKETTiH
ycTeM OWIIIriHEeH KOPFaWThIH MaHBI3IbI KEUIIIK.
AnaM KYKBIKTapbIH OPBIH/AAY KOHE TOJBIK JKy3ere
aceIpy — OOCTaHJIBIK, SAUICTTIK )KoHE OSHOITIIIIIKTIH
Herizi» (Cynrano 2009a: 189).

EKBIK amam emmemaepi OoibrHIa Mockey
KOH(EPCHIMAChIHBIH ~KY)KaThIHJIA JKa3bUIFaHJal,
KATBICYIIBI-MEMJIIEKETTEP azgam KYKBIKTaphI,
HETi3ri OOCTaHABIKTApHI, IEMOKPATHS JKOHE 3aH
YCTEMJIITIHE KaTBICTBI MACEJeNep XaIbIKapalIbIK
cumaTka ue ekeHiH artan kepcereni. Cebebi Oy
KYKBIKTAp MEH OOCTaHIBIKTAPAbIH OpPBIHIATYbIH
CaKTay XanblKapaJblK TOPTINl HETI3iH Kypauisl.
Omap EKBIK menOepingeri amam emnmeMpaepi
canachlHJa KaObUIAaHFaH MiHAETTEMEIIEPiHiH Oap-
JBIK ~ KATBICYIIBI-MEMJICKETTEPIe TiKeJIeH IKOHE
3aHW MyAnesTi OOJBIT TaOBUIATHIHBIC JKOHE THICTI
MEMJICKETTEPIIH TEK 1iIKiI IiCIHE KATBICTBI €MEC
eKeHIH TYNOKUIIKTI TypAe MoubHIaiael. Onap
amaM eJjIeMIepl callachIHIarsl OapibIK MiHIET-
TeMeJlepiH OpbIHJAayFa JKOHE OFaH KATBICTHI Oap-
JBIK MOcenelepi e3apa KypMeT JKOHE BIHTHI-
MaKTaCTBIK HeTi3iHae OelOIiT KypaimapMeH >KeKe
XKoHE OIpJIIECKeH Typjlle MIelyre TaiblH EKCHiH
MOTiMIIEH L. ..

Katpicymb-MmeMIIeKeTTep 031epiHiH YKBIMIBIK
JAUBIHIBIFBIH KOPCETEIl JKOHE OJlaH opl ajgam
KYKBIKTapbl MEH HeTi3ri OOCTaHABIKTApBIH KOp-
FAWIIBI JKOHE ©3 ayMaKTapbhlHIOa JEMOKPATHSIIBIK
xeTtictikrepai  HeranTaabl..(CynraHoB  2009a:
125).

1999 xwuter 19 kapamama CramOyiga KaObLI-
JaHFaH eypomajblK Kayilci3mik XapTuschl Ja
ajaM KYKBIKTapblH KYpMeTTeylli OacIIbUIBIKKA
amanel. CtamOynm KY)KaThIHBIH MOTiHIHE Colikec,
EKbIY  KaThICYIIBI-MEMIIEKETTEPIHIH  «YJITTHIK
a3MIBUIBIKTAF bl TYJIFATAPABIH KYKBIFBIHKOCAATIFaH I,
amaM KYKBIFBI MEH HET13T1 O0CTaHIBIKTAPEIH TOJBIK
KYpMeTTeyJli KaMTaMachl3 eTyre OapiblK KYLIiH
CaNaThIHBI JKOHE MEMJIEKETTep apachIHAaFbl CEHIM
MEH KayilcCi3AiKTI HBIFalTyFa €3 MYMKIHIIKTEpiH
kebeiTeTiHI» Oekitinren (Cynranos 2009b: 226).

Eypomansik OakThIH HEeTi3Ti KYKBIKTap TYPaJIbl
Xaptusacet MeH EKbI¥-HbiH anmam esnmemuaepi
OOMBIHIIIA KY)KAaTTapblHA CaJBICTHIPMAIIBI-TCOPHSI-


http://vesti.kz/polit/71115/

A.M. CaiitbekoB

JBIK Taljay jkacail Keine, OJapJblH albIpMalllbl-
JIBIFBIH KBICKAIa ObLTal YCHIHY B JKOH KOPIIK.
bipiaminen, EKbIY kapacTelpaThiH anam enmeMaepi
MEMJICKETTIH 1K1 KYKBIFbIHA KaTIalbl, SFHU 1K1
KYKBIK HOPMaJIApPBIMECH PETTEIIMEH]II.

ExiHnmiieH, MiHACTTIIIK CHITATTaphI Ja 9PTYPIIi.
XapTus XalbIKapajblK [IAPTTHIK CUMATKA He
xoHe 2009 XpUTHBIH | KENTOKCAHBIHAA KYIITiHE
EHTeH e3repictep Typaibsl JluccaboH IIAPTHIHBIH
Kypamaac Oemiri Oombim TaObutamel. [lapt Kazip
2007 xpuioelH 12 KerTOKCAaHBIHAA KaOBUIMaHFaH
penakuusa opeker ereni. EKbIY kyxarraps! 3aHu
MIHETTIJIeH Tepi CsICH MIHAETTI OOJBIT TaObLIA b,

Ymiamrigen, EKbI¥ menOepinmeri amgam
KYKBIKTapbIH KOpFay WHCTUTYLMOHAJIBIK CHITaTKA
ne. XapTusna KOHBEHIWSUIBIK CHITAT OAachIM.
Ocwr apanma JIDKAKDB /BJIUITY/-ap1H Oara sxeTmec
kb13MeTiH eckepy KaxeT. [IDKAKB /BJAUITY/-ab1H
HETi3ri  (pyHKIUSUIApBl: JEMOKPATHSUIBIK — caiiiay
OTKI3yre KopAeM/IeCY, alaM KYKBIKTapbhIH KOJIIay
TociAepiHe Konjay KepceTy, aiaM ejmemepi
OOMBIHIIIA MiHAETTEMENEPIiH OpPbIHIATYBIH OaKbI-
Jlay *oHe T.0.

Teptinminen, EKbIY amaMm  KYKBIKTaphl
OOMBIHIIIA MocelleNiepie YKIMETTIK eMeC YHBIM-
JlApMEH ThIFbI3 OaijlaHBICTA KbI3MET €TEJI JKOHE
OHBIH KapaMarblHJa aJlaM KYKBIKTapbl MEH HETi3Ti
0OCTaHABIKTApBIH KOPFay TOXKipHOECiHiH peii 30p.
Mpeicansl, 0yt opaiina JDKAKB /B ANITY/-HbIH 5KbLT
CalBIHFBI €CETITEPiH aliTa KeTceK OOoaIbI.

Becinmigen, EKbIY asceiHma «amaM eJire-
MIMEH» aTTac «HapjaMEHTTIK eJIleM» JICereH Je
YFBIM KaJbIlITacKaH. JleMek, agaM KYKbIKTaphl MEH
Heri3ri OOCTaHABIKTaphl MAaFBIHACHIHIAFHI «ajam
emueMi» yreiMbl EKbI¥-Ha Fana ToH.

Eypomanbik  OmakThlH HEri3Ti  KYKBIKTap
XoHIHAeTT XapTUsAChiHA KeJNEeTiH O0oJicak, oI
JKaJIbl XaJTbIKapaIblK KOFaMIACTHIK asChIHJAFbI
Oacka «KykpIikTap OwmimiH» MOWBIHAAWABL. Xap-
THSHBIH 53-0a0bIHa ColKec, OJapAbIH OapiIbIFbI
«©31HIH THICTI KOJJaHy asiChIHAa» KYIIiH CaKTaIl
Kamanpl. XapTus yakbIThl OOWBIHIIA KeHiH
KaOBUITaHFaH KYXKaT OOFaHIBIKTaH, OHBI OapIIBIK
JKaFbIHAH TOJIBIKTBIPBUIFaH, JXETUINIPUITEH ajaaM
KYKBIKTAphl JKOHIHAET1 XaJIBIKApalbIK IIapT eIl
TYCIHT€H JK6H.

Conpati-ak, FEypomaneik OJakThiH HeETi3Ti
KYKBIKTap Typayibl XapTusickl XX FachIpJbIH €H
COHBIH/IA KaObUIAaHFAHIBIKTAH, OJ OChI YHBIM
nmeHOepiHaeri raHa emec, Eypoma OnarbiHmarsl
FaHa eMec, COHBIMEH KaTap OYKIToIeMIiK KYKBIKTap
MeH OOCTaHABIKTApbl 3aHU KOpFay >KYHECiHiH
Oaii ToxxipuOecine cyiieHemi. XapTHAHBIH MOTiHiH
KypacTelpy OapbICBIHIAa OHBI JaWbIHIAYIIBIIAD

OipkaTtap KOHCTHTYIMSUIBIK JKOHE XallbIKapasibIK
KYXKaTTapMeH KOca ©3 XKHUBIHTHIFbIHAA «KYKBIKTap
OMILTIH» KYPalThIH HOpMaJIapAbl Ja MainaaanFaH.

XapTusHbIH 0acThl KalHAp Ke3IepiHiH Ti3iMi
OHBIH  mpeaMOylachlHIa  KOPCETUITeH  JKOHE
JKOFapblla aTallFaH akTijlep MeH epexelepieH
Typansl. bipinmiineH, Oyi1 — Mylie-MeMIeKeTTepAiH
KOHCTUTYIHSUIBIK JOCTYpJepi MEH XaJIbIKapalbIK
miagerreMenepi. Oran EO Myme-MemiekeTTepiHiy
HETI3T1 3aHJapblHAa KepIHIC TamKaH «KYKbIKTap
Typasbl OMILTI», alaM KYKbIKTaphl )KOHIHJETi oMOe-
OanTBIK JKOHE aWMAaKTBIK XaIBIKAPAIBIK aKTiIep
JKaTalbl.

Exinmrinen, Eypomnanbik KoFaMIacTeIKTap MEH
OnakTeIH KYphUITail KyKaTTapsl. by cama 0oibpiHIIa
MaHBI3/IBl MOHIC €H alJbIMEH «CYPOIAIBIKY
azaMaTTapAblH HETi3Ti KYKBIKTAPBIHBIH OipKaTaphl:
KO3FalbIC, SFHMU OJKYPIN-TYpPY epKiHMIri, caiinay
KYKBIFBI, TIETUIUS JKa3y KYKBIFBI JKOHE T.0.
Oexitinren Eypomanplk KOFaMIacTBIK — Typajbl
[Hapt (exiami Gemimi «Onmak a3aMaTTHIFBDY), ai
2009 xbutrel Jluccabon lllapTeiHa colikec eHAl O
Eypomansik OnmakTeiH KpI3MeT eTyi Typaunsl [lapr.
Olitkeni Eypomanblk KOFaMIacTHIKTAp Typalibl
Hlapt enai 6ackamia pecMu atayFra ue OOJIIBL.

YIriHmgeH, JKeKe a3zaMaTTbhlK JKOHE cascu
KYKBIKTap/IbIH aNTapJIbIKTall TOJIBIK KaTaJIOThIHAH
TypaThlH 1950 XbIIFBI AzaM KYKBIKTapbl MEH
Heri3ri O0CTaHIBIKTapBIH KOpFay Typaisl Eypoma
Kenecinin KOHBEHIUSCHI epeKIIIe aTan 6TKEH KOH.
OwnbiH MaHb3BIH Eyponaneik OnakTeiH opOip Myte-
Mmemiiekeri HemMece EO-ka mymie Ooiyra yMmiTKep
MEMJICKET MIHJCTTI Typae KOHBEHIUsAFa KOCBHUTYBI
THIC JIETCH epPeKe apTThIPAIbI.

TeprinmiiaeH, mnpeamOyiIamga oICyMETTIK-3KO-
HOMUKAJIBIK KYKBIKTApJbIH HETI3ri KaiiHap Ke3i
peringe EO men Eypona Kewnecinin Ttuicti xap-
Tasmapel kepcerimred. Omap: JKyMbIcIIbUTap ABIH
HETI3Ti QJNeyMEeTTIK KYKBIKTaphl Typanbl Koram-
JMACTBHIKTBIH ~ XapTusacel  koHe  Eypomanbik
OJICYMETTIK XapTHsl.

Becinmrien, Xaptus kaliHap Ke31epiHiH Keeci
JKeKe TOOBIH €ypOIaNbIK COTTapbIH — Eypormanbik
korammacTelk COTBI  MEH aJaM  KYKbIKTaphbl
xeHiHmeri Eypomaiblk COTTHIH TNpeneleHTTIK
KyKbIFbI Kypaiinsl (Kamkua 2001: 31).

JKorapeima atamraH KaifHap Ke3mep iIIiHEH
HETi31HeH Yl KyKaT XapTUSHBIH MOTiHIH Kypac-
THIpyFa KON BIKIAal eTTi: ojJap OapiblK XaT-
TaManmapblH Koca amraHga 1950 >kpUIFEI  Anam
KYKBIKTaphl ~ MEH  HETi3ri  0OCTaH[ABIKTapbIH
Kopray Typaisl Eypoma Kenecinig KoHBeHIUsCHI
(Xaptustabig 1 Tapaysl «Apamrepminik», I Tapay
«boctangpikrapy, VI Ttapay «Omincor»), 1961
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KBUTFBI Eypomnanbik oJieyMeTTiK XapTHusl >KoHe OHBIH
1996 xourrel Hyckacel (III Tapay «TeHmik» xkoHe
IV Tapay «blHTBIMAaKTaCTBIK»), OapibIK Kejeci
TOJBIKTBIpyNapbeiMeH Oipre 1957 k. Eypomnanbix
koramaacTeIK Typansl [apT (11 Tapay «Termixy, V
Tapay «A3aMaTTBIK»).

By kyxarrapasig keitdip epexenepi Xaprusaa
ce30e-ce3 kepinic TankaH (Griller 2008).

KopbIThIHABI

XapTHUSHBIH Kbl MA3MYHBIH TYWIHACHTIH €H
COHFBI 54-0a08bI €H ajnbIMeH, XapThs epeKeNepiHig
3aHM YCTEeMIITiH, eKiHMIigeH XapTUsmarbl HOP-
Maynapra KaWlibl KeJeTiH HOpMalaplblH OpEKeT-

CI3IITIH, SIFHU KYIIi OOJIMaUTBIHBIH MOWBIHIATA/IEI.
Coiikecinme, XapTusi Ma3MYHBIHAH TYBIHIAUTHIH
MiHIETTeMeNep/li ©31He aFaH Ke3-KeJIreH MeMJIEKeT
con OOWMBIHIIA KayanThl OONabl, opi XapTUSHBIH
MIHJIETTI KYIIIiH MOWBIH A TEI.

Ocbunaiiia, eyponanblk agaM KYKbIKTapblH
KOpFay XyHeci e3iHiH HOPMATHBTIK Ma3MYHBIHBIH
TOJIBIK XY3€re achIpy OarbITHIHAA O3BIK TIXiproOeci
KaJIBIITaCKaHBIH KepceTin oThIp. byFaH 013 TakbIpbII
AsICBIH/IA JKYPIi3TeH 3epTTeyIiH HOTHKECIHE ColKec
Kyo OONBIl OTHIPMBI3. bonamakra eypormaibIK
agaM KYKBIKTApblH KOpFay MKYHECiHIH YTHIMIBI
OeMiKTepiH OTAaHIBIK aJaM KYKBIKTapblH KOpray
KYHeciHe eHri3y TYCTapbl Kelieci 3eprreysepre
apkay 0oJapsbl ce3cis.
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INTEGRATIONAL PROCESSES OF MODERN SOCIETY
IN THE REPUBLIC OF KAZAKHSTAN TO A SIDE
OF STATE SOCIALIZATION

The entire process of development and prosperity of the Republic of Kazakhstan in the last decade
is aimed at creating a socializing state. It is always obvious that people who worked well, and some of
them did it themselves. We believe that this problem is related to the lack of information, with one side,
and the counteraction to the international one, as well as to the liberal values and constitutional prin-
ciples of state welfare, with another. To understand this issue, it is necessary to consider the connection
between the main and main principles, such as liberalism and the main principles of the socializing state.
It is clear that the principle of liberalism assumes diversity.

In our practice, we should, say, see that this idea rises to Christianity and anti-philosophy, and its
value is a product, say, Western culture and does not have geographical value. That means now. In ad-
dition, the disclosure of their thoughts is an answer to the issues of the established Reserve on a higher
foreign, say, historical background. The second factor, which should be ignored, is various framed prac-
tices, illusions and fantasies, which are present in all spiritual classes with a strong public consciousness,
such as the famous, liberal Catechism of the name better, more socialist catechism.

Key words: Social state, Constitution, welfare of the population, civil society, Macroeconomics,
citizens ‘ rights, democracy, social norms, social protection.
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KasakcraHn Pecny6AnKacbiHAAFbl Ka3ipri KOFaMHbIH,
MHTErpaLMsAbIK, NPOLLECTEPi MEMAEKETTI d9AeYMETTEHAIPY XKaFblHa Kapan

ByA Makanapa Kasipri 3aMaH >KarAalblHAQ MEMAEKETTI 9AeyYMETTEHAIPY MaceAeAepi KapacTbl-
pbiraabl. COHFbI OHXXbIAABIKTA KasakcTan PecryOGAnKacbiHbiH AaMybl MEH ©PKEHAEYIHIH, BYKiA npoueci
SAEYMETTEHAIPIAETIH MeMAEeKeTTI KypyFa OarbiTTanfaH. >KakCbl >XKYMbIC iCTEreH apamaap >kKoHe
OAapPABIH KenbipeyAepi 3Aepi >kacaraHbl 9pKalliaH akbiH. biz 6yA npobaema 6ip >kaFbiHaH aknapaTTbiH,
>KeTicrneyLiAiriMeH, ekiHWi >KarFblHaH XaAblIKapPaAbIK, AMOEPaAAbl KYHABIABIKTAD MEH MEMAEKETTIK 9A —
ayKaTTbiH KOHCTUTYLMSIAbIK, MPUHUMNTEPIMEH OaiAQHbICTbl A€M CaHaiMbI3. byA MaceaeHi TyciHy yiuiH
AMBEPAAM3M KOHE SAEYMETTEHETIH MEMAEKETTIH Heri3ri KarmaaTTapbl CUSIKTbl HETi3ri NpuHUMNTEp
apacblHAaFbl 6aMAHBICTbI KAPaCTbIPy KaXeT. AnbepaAn3m NpUHUMII SPTYPAIAIKTI BIAAIPETIHI aHbIK.

bizaiH Toxipnbemizae OYA MAESHBIH XPUCTMAH AiHI MEH aHTU(MAOCOMDUSIFA AEMIH KOTEPIATEHIH
>KOHE OHbIH KYHAbIAbIFbI, aiTaAblK, 6aTbIC MOAEHMETIHIH OHIMI >koHe reorpadmsAbIK, MaHbI3bl XOK,
eKeHiH kepyimi3 kepek. COHbIMEH KaTap, 63 OMAAPbIH allibin anTa BiAy — OYA XKOFapbl LLETEAAIK, aiMTaAbIK,
Tapmxu (GOHAQ KYpPbIAFaH pe3epBTiH CypakTapblHa >kayan ekeHi aHblk. EkiHwi gakTopabl eckepmey
Kepek — OyA 6apAbIK, pyxaHu cabakTapAa KYLLTI 9A€YMETTIK CaHacChl ap apTYPAI pamaAblk, ToxKipubeaep,
MAAIO3MSIAGD MEH KMSIAAAD, MbICAAbI, SMriAl, AMBEPAAAbI KATEXM3M, XKaKCblpak, COLMAAMCTIK KAaTEXU3M.

TyiiH ce3aep: aAeyMeTTiK MemAaeKeT, KOHCTUTYLMS, XaAbIKTbiH 9A-ayKaTbl, a3amMaTTblK KOFaM,
MaKpO3KOHOMMKA, a3aMaTTapAblH KYKbIKTapbl, AEMOKPATUs, SAEYMETTIK HOPMaAap, OAeYyMeTTiK
Kopray.
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MHTerpauyoHHble NpoL,eccbl COBpeMeHHOro obuecTsa
B Pecny6Anke KasaxcraH B CTOPOHY COLMAAM3ALIMM TOCYAQPCTBA

B AaHHOM cTaTbe paccmaTpuBaeTCs MPOLECChbl COLMAAM3aLMM FOCYAQPCTBA B COBPEMEHHbIX
ycAoBMsIX. Becb npouecc pas3sutus n npousetanns Pecnybankmn KaszaxcTtaH B mocAeaHee AeCaTUAeTHE
HarpaBAEH Ha CO3AaHME COLMAAM3MPYIOLLErocs rocyAapcTBa. Beceraa oueBMAHO, UTO AlOAM, KOTOpblE
XOpOoLLO paboTaAKu, U HEKOTOPbIE M3 HUX AEAAAM 3TO Camu. Mbl cuMTaem, 4To 3Ta npobaema ces3aHa
C HEAOCTaTKOM MHpopMaLmm, C OAHOM CTOPOHbI, U NMPOTUBOAENCTBUEM MEXAYHAPOAHOM, a Takxke
AMBEpaAbHbIM LLEHHOCTSIM M KOHCTUTYLIMOHHbBIM MPUHLMMAM rOCYAAQPCTBEHHOrO GAAroCOCTOSIHUS — C
Apyroin. YTtobbl MOHSTb 3TOT BONPOC, HEOOXOAMMO PAaCCMOTPETh CBS3b MEXKAY OCHOBHbBIMU U TAQBHBIMU
MPUHLMMAMKM, TaKMMK KakK AMOEpaAr3M M OCHOBHbIE MPUHLMIIbI COLMAAN3UPYIOLLEroCs rocyAapCTBa.
ScHo, uTo NpuHUMN AMBepaar3mMa NpeArnoAaraeT MHoroobpasue.

B Hawer npakTrke Mbl AOAXKHbBI, CKaXKEM, BUAETb, UTO 3Ta MAES MOAHMMAETCS A0 XPUCTUAHCTBA
M aHTU(UAOCODMM, a ee LIEHHOCTb SBASETCS MPOAYKTOM, CKaXkeM, 3armaAHOM KYAbTYpbl U He nmeeT
reorpacpmMyeckoro 3HauyeHusi. IT0 3HauuT-cetyac. Kpome TOro, packpbiTMe CBOMX MbICAEN SIBASETCS
OTBETOM Ha BOMPOChI CO3AAHHOTO pe3epBa Ha 60Aee BbICOKOM MHOCTPAHHOM, CKaXKeM, UCTOPUUYECKOM
¢oHe. Bropoit akTop, KOTOPbIA CAEAYET MWrHOPMPOBaTb, — 3TO pPasAMUHble OOpaMAeHHble
NPakTUKKW, MAAIO3MM W DaHTa3nM, KOTOpble MPUCYTCTBYIOT BO BCEX AYXOBHbIX KAACCaX C CUAbHbIM
00L11eCTBEHHbIM CO3HaHWEM, TaKMe Kak 3HAMEHWTbIN, AMOEPaAbHbI KaTeEXM3NC UMEHU Ayullero, 6oaee

COLMAAMCTUYECKMIN KaTeXM3UC.

Katoueble caoBa: CoLparbHOe rocyAapcTBo, KOHCTUTYLMS, GAAroCOCTOSIHUE HACEAEHMS, TPadk-
AQHCKOE 00LEeCTBO, MaKPO3IKOHOMMKA, MpaBa rpa>kAaH, AEMOKPATUS, COLMaAbHbIE HOPMbI, COLIMAAbHAS

3awumTa.

Introduction

The nature of liberalism is of great importance
for the history, so to speak, of national culture and,
so to speak, of ideological politics. Liberalism is a
complex phenomenon that explains the fundamental
problems associated with various changes between
societies, countries, and people. These changes
vary by country and government. Responsibility
for the intrinsic value and behavior of people,
private property includes well-known categories of
modern socializing and political vocabulary, such
as personal freedom, free market, free competition,
and the conditions necessary for free enterprise.
Equal opportunities, separation of powers, so to
speak, a constitutional system to ensure basic
human rights and freedoms, a universal electoral
system. Liberalism has many uses, but they share
common foundations, principles, and ideals, making
it a special kind of socio — political thinking.

Materials and methods
As a complex and universal principle, important

rules apply to all spheres of public life and all social
classes. Liberalism is sympathetic to the obligation

of social and diverse groups to live without state
control. This is understandable. Has an official appeal
to all members of the community. In fact, liberalism
is mainly aimed at people with higher education
and wealth, that is, those who promote personal
efficiency. Historically, the rise of liberalism was
associated with the formation of capitalism, and it
was this class that became the driving force behind
this idea. The new capitalist relations again laid the
foundation for the development of ideology.

Results and discussion

The process of formation of the bourgeois
state and liberal political ideology emerged in
accordance with the political history of the regime
and control. The radical bourgeois leaders either
developed a republican system based on the ideas of
constitutionalism and mass sovereignty, or through a
constitutional system came to an absolute monarchy.
The idea of public representation is reflected in the
parliamentary elections and the dominance of social
groups in the system. The concept of natural rights
enshrined in the Constitution has forced all citizens
to recognize the rule of law, disclosure, interests,
and rights and freedoms. In the current situation,
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when the formation of civil policy and the legal
system ended with the legislative integration of
liberal economic principles, the state entered a state
of expectation.

In the 19th century, classical liberalism
was formed, representatives of the so-called
“philosophical radicals” were joined by 1. Bentham,
D. Ricardo, J. St. Mill, the “Manchester school” —
these are R. Cobden, D. Bright and others.

French school of economic liberalism,
representatives of B. Constant, F. Bastiat. The
classical principles of liberalism were formed by
rejecting the concept of natural law and establishing a
utilitarian ethics based on the rights of the individual.
In other words, on the basis of the equality of others,
the “rules of the game” are established, which
support the maximum freedom of the individual.
Private property is the main guarantee of freedom.

At the end of the 19th century, a new form of
liberalism was published in the literature, based on the
two basic values of freedom, freedom and equality.
This is defined by the terms “neoliberal “and” social
freedom”. “Name”, “Liberal reformism”. Some
of the basic principles of classical liberalism were
changed under the influence of Marxism and social
democracy. They play a positive role in socio-
economic life, especially in terms of social justice,
social equality and mutual support. State support for
the poor.

The neoliberal project was introduced in the late
19th and early 20th centuries, and fundamentalism
was an alternative to the doctrine of socialism.
However, Social Democrats and neoliberals have
different views on human nature and society. In
addition, similar social systems and functions are
needed to distinguish the data from the corresponding
social sources.

By changing the classical theory of wealth,
social liberals improved the living conditions of
the poor by creating a system in which a portion of
the population’s income came from taxes and was
distributed to social needs. With the expansion of
the domestic market, the whole society will achieve
positive economic development.

Representatives of the “Chicago school” F.
Hayek, M. Friedman, L. Mises, etc., made a lot of
efforts to revive classical liberalism, they refused
to transfer the function of “fair distribution” to the
state, since this is incompatible with individual
freedom. The liberals came up with the thesis of a
minimal state policy with the characteristic features
of sociality, which inevitably relieved social
tension. The ideas of liberalism developed not only
in the West, they were actively adopted in Russia,
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but they were somewhat transformed and adapted
to local conditions (Speransky 1899: 62). Chicherin,
P.I. Novgorodtsev, B.A. Kistyakovsky, P.G. Vinog-
radov and others made their contribution, but they
remained unclaimed due to their conservative views.

There were other stages of development, but
they also did not succeed, as they ignored the real
opportunities in the implementation of Western
liberal models. Taking into account the fact that
Kazakhstan has always been in some sense a
springboard for Russia, our country couldnotdevelop
or implement the ideas of liberalism independently
due to the socio — political characteristics and the
joint socialist regime. Since 1993, radical liberalism
has weakened its position in favor of social
liberalism, but even here, both of these trends have
not found their supporters and wide distribution.

Many authors related to science suggest that
the author of the term “social state”, Lorenz von
Stein, ... defined it as a state that maintains absolute
equality of rights for various social classes and for
a separate self-determining individual due to its
power “ (Miletsky 1977a: 82).

But in 1832, in Germany, R. von Mol’s book
“The Science of the Police on the principles of the
legal state” was published. Mol understood “... the
law-bound activity of the state to assist citizens in
achieving reasonable and permissible goals, while
protecting their freedom by taking general measures
and creating institutions that anyone can use” (Mol
1871: 7). In fact, this is at least the first definition of
a welfare state disguised as a classical liberal rule-
of-law state.

The terms “welfare state” or “welfare state”
are the most commonly used synonyms, but let’s
separate them. According to some, the first concept
means that the state not only pays attention to the
security of civil society, but also integrates structural
social reforms, including the economy, and ensures
the participation of workers in the management of
production. The second concept concerns the state
and is aimed at improving the well-being of citizens
and ensuring social security.

“..If we proceed from the fact that the state is
limited to providing benefits and social security
to improve the well-being of citizens, then we
have as an object of regulation the relationship of
the individual and society. This is a typical liberal
understanding of the problem. If we assume that the
state not only provides a certain level of well-being,
but also carries out a certain structural reform of
society, including the economy, then the relations
between social groups, primarily in the sphere of
distribution, become the object of regulation. This is
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the essence of the contradiction recognized by many
experts between a legal democratic state and a social
state” (Lazarev 2000: 3-9). At the theoretical level,
these contradictions recognize the legal equality
of organizations, and the rule of law determines
their real socio-economic path. The socialist state
“appeals” to independence and seeks to define
the state and, consequently, the situation in which
the state participates in public relations. From an
institutional point of view, these contradictions vary.
It all depends on what goals the state sets for itself
of a social nature, social and cultural relations in
society and control over social and political forces.

Researchers identify the following special social
characteristics of the country: solidarity, justice,
legality, democracy, social care and social peace
(Miletsky 1997b: 94), they propose to define it
through the category of “social function”, which is
“a historically specific and legally formed function
of the state, which aims to regulate relations
within various modifications of social systems
and groupings, which would provide a historically
defined level of well-being of the population
necessary for the sustainable and independent
development of production and society” (Lazarev
2000: 8).

Other authors consider the category of “social
state” through the characterization of such a type of
state as social capitalism (Protasov 2010: 54-60).
As can be seen from the above analysis, detailed
concepts and generally accepted definitions of the
sociality of the state system have not yet appeared,
despite the attempts of individual jurisprudence.
Its peculiarity is that most foreign and Russian
scientists limit themselves to the fact that it is a
constitutional feature of the country, which has
many features related to social obligations. Based
on this, social policy is considered as a system
of specific state measures in the social sphere.
However, it should be noted that the policy with the
characteristic elements of sociality of any modern
state is internally contradictory. On the one hand,
it must meet the needs of entrepreneurs in order
to promote the development of private production
and markets. Mandatory policies should take into
account the social needs of employees.

The principles of a state with a high degree
of social type are somehow embodied in the
program documents of many political parties and
in the constitutions of many European countries.
At the same time, the program of socio — political
movements and political parties and the content of
constitutional norms are integrated into the concept
of a state with a high degree of social type.

The ideology of the Liberal Democratic Party
believes that the most important task of the state with
the characteristic features of maximum sociality is
full employment, helping the poor and establishing
cooperation and partnership in public life. The
Social Democratic Party sees a prosperous state
as a step towards social democracy, where social
policy is not in the interests of the state. However,
its direct responsibility stems from the social rights
of citizens. The intermediate position between the
neoliberals and the Social Democrats is occupied by
the concepts of

K. G. Myrdal and D. Bell, they believed that
sooner or later the Western countries will embark
on the path of active evolutionary development
of financial and social development, which will
inevitably lead to a state of public welfare due
to a mixed economy, the decentralization of
political power and the lack of ideology. However,
the ideas of social reform of society met with
sharp opposition. According to the supporters of
unlimited economic freedom, the social policy of
the state “... leads to the violation of the” justice”
of the free market, the restriction of the rights of
the individual, generates a layer of passive people
who rely on the help of the state “ (Nersesyants
1999: 186). Despite the contradictions of the
conservative, monetarist concept of countries with
social characteristics, this concept is increasingly
recognized and is practically included in the
constitutions of modern states.

“..The difficulties faced by socially oriented
countries are related to the need to find a balance
between the process of elimination and specific
ways of influencing the free economy in the spirit
of” leveling social inequalities “ (Maltsev 1984:
158). By abandoning the limited role of the “night
watchman”, the state should not cross the boundaries
of seriously undermining the economy and reducing
initiative and entrepreneurship. The experience
of wealth development in the West shows how
difficult it is to find a balance between the freedom
of the market and the influence of the country on
the economy. The root of these difficulties lies not
only in the level of economic development, but also
in the eternal contradiction between freedom and
harmony and the principle of equality, in which it is
impossible to achieve perfect harmony. Therefore,
“... the goal of a social-type state is not to eliminate
actual inequality, but to “equalize inequalities”,
eliminate sharp differences in property status, and
increase the social status of the individual in order
to provide all members of society with a decent
standard of living”(Kozlovsky 1998:709).
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Each country has its own social status,
constitution, and form. This is due to the socio-
historical development of the country, national
and spiritual traditions, national life experience,
geopolitical factors, etc. Thus, ... taking into account
the peculiarities of the society of the transition period,
which has embarked on the path of forming a social
state, it is necessary to formulate the principles of
relations between the state and the citizen, which, on
the one hand, would be able to consolidate society,
and on the other — would contribute to the actual
realization of the entire range of human rights and
freedoms” (Kozlovsky 1998: 712).

These principles are as follows;

- “..by promoting the development of market
relations, the state assumes the function of social
protection of people, expressed in a system of
measures designed to provide guarantees for the
provision of a high-quality standard of living for
the population. At the same time, it is necessary to
take into account the production and activity and
socio — cultural potential of a particular region,
that is, it should be a regionally adapted social
policy”(Nersesyants 1999a: 30-31).

- the state supports the regulation of distribution
relations by financing the tax system, the state
budget and social programs;

- taking into account the exceptional importance
of science and culture in public life, the state is
funded by supporting fundamental scientific and
cultural programs;

- the principles of equality and social justice
can be implemented by expanding social programs,
encouraging charity and influencing the pricing
process through the elimination of production and
trade monopolies.

“..The formation of a social state is a long,
complex and contradictory process. The recognition
of the need for the formation of social statehood
and the consolidation of this provision in the
Constitution, the development of a strategy and
tactics for implementing social reforms is only
the first step. The most difficult task is to create
the necessary guarantees and mechanisms for the
implementation of social, economic and other rights
of the individual” (Nersesyants 1999b: 305).

The main task of the socializing political system
carried outin the state isto actively promote economic
growth in every possible way, subordinate production
to the interests of consumers, strengthen labor
motivation and entrepreneurship, ensure an adequate
and good standard of living and social protection of
the population of the state, preserve national cultural
and natural identity and individuality. This includes
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actions. For the effective and correct performance of
regulatory functions, the state has a strong influence,
for example, state legislation and law-making of
the state, the state budget, the state tax system and
customs. The key goal and priority of the socializing
policy is to activate the elements that give high,
effective and productive work, to achieve noticeable
improvements in the financial situation and living
conditions of the population.

In the current situation, so to speak, socializing
policy should become a priority for the entire system
of law enforcement agencies. In order to guarantee
the sustainable production of social resources,
socializing policy is one of the most important links
of the country’s domestic policy. Their main goal
is to achieve so-called social stability, integrity and
viability to make up for the lack of market regulation.
These goals can be achieved by supporting the
social security of organizations, preventing social
problems. Natural, man-made and other disasters,
redistributing material resources and providing a
better channel. Lifestyle regulation puts pressure on
other measures.

Socializing policy in a market economy requires
the state to support various groups, including
entrepreneurs, social support for low-income
citizens, education, health and environmental
protection, and regulation of working conditions.
Ultimately, socializing policy is the function of
managing the social sphere of society and ensuring
its sustainability. It includes the satisfaction of the
general material and cultural needs of citizens, the
regulation of the process of social differentiation
in society, as well as the income of the population
engaged in economic activities and the disabled.
This will allow each member of society, first of all,
to implement their grandiose social and financial
norms, that is, the right to receive, so to speak, a
sufficiently high standard of living and high-quality
welfare of the population, necessary for normal
growth and development of a person. Unfortunately,
during the election campaign in the Republic of
Kazakhstan, when political governance is under
threat and destructive conditions are deteriorating, it
is necessary to conduct a minimal socializing policy.
The main structural elements of the socializing
policy are:

e income policy;

e labor policy (regulation of employment and
unemployment, labor protection, working hours);

e cducation and health policy;

e population reproduction policy (protection of
the family and childhood, fight against homelessness
and homelessness).
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So, initially, the use of various types of activities
is assumed, including the use of various and various
methods of influence, influence and management.
This is a narrow definition of the socialization of
the political system. In general, the socialization
of the political system is a form of macroeconomic
regulation that may well ensure, or even so to speak,
guarantee the social and social stability of society
and, if possible, create equal conditions for the
citizens of the country.

Socializing protection and social assistance are
the most important tools of the state, which builds
a society based on the principles of socialization.
Socializing protection is a set of practical measures
taken for the population to maintain their material
well-being, which for objective reasons can not earn
money to maintain the average standard of living
in this society, the disabled, mothers with many
children, orphans, the unemployed, the poor.

Socializing protection is the most important
direction of the social sphere of society. A system
of measures taken by the state, employers ‘and
employees’ organizations, public institutions
and movements to ensure a certain high — quality
indicator of the well-being of life, respect for the
rights and privileges of citizens and protect them
from risks in case of financial difficulties, social
support. Everyone, without the slightest exception,
may be the bearer of the rights to measure the level
of well-being, including food, clothing, housing,
medical and social services necessary for the health
and well-being of himself and his families, and this
is a universal standard. In addition, exercise your
right to safety in the event of loss of life,

Unemployment, illness, disability, widowhood,
old age, or other circumstances beyond the
individual’s control. Ensuring the legitimate
constitutional rights of people in the social protection
system is a priority of the state social policy. The
social security system consists of two main types:
social security and social assistance. The difference
between them is determined by the regulatory role
of the state and the source of funding.

Socializing provision extends to the working-
age population engaged in economic activities, and
receives limited subsidies from the state budget,
but at the expense of their income. The main
prerequisite for the emergence of social insurance
is the inherent risks of human life: for example,
physiological (illness and premature death),
economic (collapse) and social (the death of a large
number of people and the entire country). Natural
disasters, the result of war). In the current situation,

one of the most important social risks is the loss of
income. At the national level (macroeconomics),
this risk is reflected in the discrepancy between
different parameters of the standard of living and
social norms. The forms of social insurance change
over time as the structure of social risks changes.
In most countries, there are three main branches
of it: pension, medical (hospital), and accident
protection.

Social security applies to the working-age
population engaged in economic activities, and
receives limited subsidies from the state budget, but
at the expense of their income. The main prerequisite
for the emergence of social insurance is the inherent
risks to human life: for example, physical (illness and
premature death), economic (collapse) and social
(the death of many people and entire countries).
Natural disasters, the consequences of war). In
the current situation, one of the most important
social risks is the loss of income. At the national
level (macroeconomics), this risk is reflected in
the discrepancy between the standard of living and
different levels of social norms.

Conclusion

Our country should follow the path of the
evolutionary formation of the economy and social
development and focus on the market economy
and capitalism, which are periods of economic
growth. This is not a prerequisite for a society, but
a prerequisite for a free state. At the same time,
human rights should not run counter to the interests
of society and the State. Otherwise, human rights
will not be successfully implemented.

Therefore, it can be indicated that the
Constitution of the Republic of Kazakhstan
provides for a minimum social content of property,
which theoretically demonstrates the efficiency of
the economy and the integration of diversity into
only one form of property. All about property: this
is determined by the quality of management, the
level of investment and the incentive to work. As a
result, a reasonable balance is achieved between the
elements of sustainable development of civilization,
such as the individual, society and the state. The
model of the state mentioned in the Basic Law, in
which the interests of citizens are protected, based
on democratic principles, on the one hand, contains
internal resources for resolving the contradictions
between the principles of the social state, or as it
is commonly called in another way, the welfare
state and the liberal state, on the other hand, is
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trustworthy. Based on the balance of values of the
relevant Constitution. This is the most important
basis for ensuring social stability, constitutional
security and the protection of its members.

Thus, civil society plays an important role,
especially in the creation of the welfare State.
First, the most active members of a generally
institutionalized civil society may be interested
in changes to the law on social issues, working
with government agencies to improve the social,
economic and environmental conditions of citizens.
Secondly, both active and inactive civil society
groups can provide social assistance to people in
objective circumstances (childhood, disability,
disability) on the basis of kinship, community,
religion, and justice. When discussing the role of the
organization in the business structure, it should be
noted that the term has not yet been formed and has
a vague definition. Now it is most often understood
as a group of entrepreneurs who are more active
and united in protecting their rights and interests.
It is also considered as a business organization, a
structural unit of the production process, and a
specific business organization. The role of ensuring
and protecting the social rights of the people of
Kazakhstan is reflected in the characteristics of
special structures and in the following paragraphs.

In our view, the business world should be a
society. An association of entrepreneurs who are
looking for concrete measures to realize their
interests. In this case, it is part of civil society.
Today, it is a social class that has its own narrow
corporate interests, but at the same time, a common
goal allows it to actively defend its rights. The
initiative led to the adoption of the law on personal
entrepreneurship in the Republic of Kazakhstan,
which protects entrepreneurs from uncontrolled
control by state regulatory authorities at this stage
of Kazakhstan’s development. The establishment
of business associations and public business
associations provides an excellent opportunity to
quickly exchange information about their rights
and responsibilities, inform the legislature of any
inconsistencies in the application of the law, and
assist in the preparation process.

Thus, as a logical conclusion to this section,
it can be indicated that the creation of the most
effective laws, norms and standards of business
activity creates a positive image of entrepreneurs.
Thus, we see that corporate structures and civil
society organizations play an important role in the
development of the welfare state in Kazakhstan.
As an independent public entity, it is necessary to
restore the legal status of the working group.
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Information legal relations today are quite a familiar phenomenon that millions of people enter into
every day and everywhere. The range of subjects, boundaries, volumes and spheres of interaction is
constantly expanding and attempts at their legal regulation often do not have time. At the same time, the
development of information legislation has progressed far enough today, as evidenced by both interna-
tional and national law.

However, from a theoretical point of view, information law is not stable. Theorists in this field have
not come to the solution of many basic issues, including the subject of regulation, the range of subjects
and their legal status in certain situations, the time of the emergence and termination of legal personality
and many other aspects, including the concept of Information law as a branch of law.

The presented article attempts to analyze the concept and structure of information legal relations
from the point of view of modern aspects of the development of information exchange.

Special attention is paid to the specifics of the legal status of subjects of information legal relations,
which is a necessary condition for effective legal regulation of information exchange and ensuring its
legality and intensity.
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AKNapaTTbiK, KYKbIKTbIK, KaTbIHACTApPAbIH, Cy6bekTiAepi:
TEOPHUSIAbIK TaAAQY

AKNapatTbIK, KYKbIKTbIK, KaTblHacTap OYriHA€ MUAAMOHAAFaH aAaMAAP KYHAEAIKTI >koHe GapAbik,
>XepAe KipeTiH eTe TaHbIC KybbiAbiC. CyObekTiAepAiH LweH6epi, wekapaapbl, KOAEMAEPI MeH e3apa
iC-KMMbIA CaAaAapbl YHEMi KeHelin KeAeAl >KoHe OAapAbl KYKbIKTbIK peTTey opekeTTepi KebiHe
yakbIT eTkiz0enai. CoHbiMeH Gipre, aknapaTTbiK, 3aHHaMaHbl AAMbITY BYTriHAE XXETKIAIKTI TypAe aafa
>KbIAXKbIADI, BYFaH XaAbIKapaAbIK, )XOHE YATTbIK, KYKbIK, AOAEA 60Aa aAaAbl.

AAaipaQ, TEOPUSIAbIK TYPFbiAQH aAFaHAQ, aKMapaTTbiK, KYKbIK TypakTbl emec. Ocbl caAasafbl
TEOPETUKTEP KOMTEreH HEeri3ri MoCeAeAepAi, COHbIH iLLIHAE peTTey TakbipblObl, 6eAriAi 6ip >karaaiAapaa
CyObeKTIAepAiH LeHOepi >koHe OAapAbIH KYKbIKTbIK, MopTebeci, 3aHAbl TYAFaHbIH Naaa 60Ay XXeHe
TOKTaTy yakbITbl XXoHe 6acka Aa KernTereH acrnekTiAepAi, COHbIH iliHAE aKnapaTTbiK, KYKbIK, YFbIMbIH
LeLlyre KeAreH »KoK.KyKblK, CaAacbl peTiHAE.

YCbIHbIAFAH MAaKaAaAQ aknapaT aAMaCyAbl AAMbITY AbIH Ka3ipri acnekTiAepi TYPFbICbIHAH aKkMnapaTTbIk,
KYKbIKTbIK, KQTbIHACTAPAbIH TYCiHIr MEH KYPbIAbIMbIH TaAAQYFa SPEKET >KaCaAAAbI.

AKNapaTTblK, KYKbIKTbIK KaTblHACTap CyObeKTIAEpiHIH KYKbIKTbIK, MopTebecCiHiH epeklueAiriHe
epeklle Hasap ayAapblAasbl, OyA aknapar aAMacyAbl TUMIMAI KYKbIKTbIK PETTEYAiH >XOHE OHbIH,
3aHABIAbIFbl MEH KAPKbIHABIABIFbIH KAMTaMachl3 €TYAiH KaXKeTTi WwapTbl GOAbIN TabbIAaAbI.

Ty¥iin ce3aep: aknapar, aknapaTTbiK, KYKbIKTbIK, KaTbIHACTap, aknapaTtThiK, KYKbIKTbIK, CyObeKTiAiK,
aKnapaTTbIK, KYKbIKTbIK KaTbiHACTapAbIH, CyObeKTICi, aknapartTbik, KyKplk, 6A0rep.
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Cy6beKTbl MFHOPMALLMOHHBIX NMPABOOTHOLLEHMIA:
TeopeTuyeckuit aHaAu3

MHopMaLMOHHbIe MPaBOOTHOLLEHUS CErOAHS 3TO BMOAHE MPUMBLIYHOE SBAEHME, B KOTOpOe
MMAAMOHbBI AOAEM BCTYMAlOT €XXEeAHEBHO M noBcemecTHO. Kpyr cy6bekToB, rpaHmLpbl, 06bembl 1 chepbl
B3aMMOAENCTBUS MOCTOSIHHO PACLUMPSETCS U MOMbITKM WX MPaBOBOrO PeryAMpoBaHus 3a4vacTyio He
ycreBaioT.

BMmecTe c TeM, pasBuTHe MH(OPMALIMOHHOTO 3aKOHOAQTEABCTBA CEMOAHS MPOABUHYAOCH AOCTAaTOYHO
AAAEKO, O YeM CBUAETEALCTBYET M MEXKAYHAPOAHOE U HalMOoHaAbHOe npaBo. OAHaKO, C TEOpPeTUYECKOoN
TOYKM 3peHnst MH(POPMALIMOHHOE NMPABO He CTabUAbHO. TeopeTUKM B AQHHOM 06AACTM Tak U He NPULLAK
K pEeLUeHMIO MHOTMX 6a30BbIX BOMPOCOB, B TOM YMUCAE W O MPEAMETE PEryAMPOBaHUS, KPyry CyObekToB
M MX NPaBOBOMY CTaTyCy B T€X WMAM MHbIX CUTyaUMsX, BPEMEHW BO3HMKHOBEHUS W MpeKpalleHus
NpaBoCcy6beKTHOCTU M MHOTMX APYTMX acrekToB, @ TOM YMCAE U MOHATMIO MHDOopMaLMOHHOMO npaBa
KaK OTpacAM rnpasa.

B npeacTaBAeHHOM cTaTbe AEAAETCs MOMbITKA aHaAM3a MOHATUS W CTPYKTYPbl MH(OPMALIMOHHbBIX
MPaBOOTHOLLIEHWI C TOUKM 3PEHMSI COBPEMEHHbBIX acrekToB pa3BuTusi obmeHa nHdpopmaumein. Ocoboe
BHMMaHUWe YAEAEHO crieumdmke NPaBoBOro crtatyca cybbekToB MH(OPMALMOHHbBIX MPABOOTHOLLEHWH,
4TO IBASIETCS HEOOXOAVMBIM YCAOBMEM IPEKTUBHOIO MPABOBOMO PErYAMPOBAHWS MH(DOPMALMOHHOTO
obmeHa 1 obecrneyeHmst ero 3aKOHHOCTU M MHTEHCUBHOCTM.

KaloueBble caoBa: uvHGpoOpmaums, WMHGOPMALMOHHbIE MPaBOOTHOLWEHMS, MHGOPMaLMOHHAs
NpaBoCcyBbeKTHOCTb, CyGbeKT MH(OPMALIMOHHbIX MPABOOTHOLLEHMI, MH(OPMALLMOHHOE NpaBo, 6Aorep.

Introduction

Information exchange in modern society plays
the role of a system-forming factor, connecting
various social groups, territorial communities and
markets with stable high-speed and mobile mass
communication media and communication services.
In the context of the development of the information
market and the steadily increasing importance of
information systems and technologies for all sectors
of the economy, without exception, the urgency of
improving the mechanisms of legal regulation of
information relations is obvious (Alekseev 2008: 9).

Based on the above, it follows that many norms
of various branches of law are of an informational
and legal nature (for example, the norms of the Tax
Code of the Republic of Kazakhstan on declaration
and reporting, the norms of the Land Code of the
Republic of Kazakhstan on land monitoring, the
norms of the Environmental Code on the provision
of environmental information, etc.).

At the same time, it is possible to distinguish
information relations that are both a means to achieve
specific goals and a certain result of information
activity (for example, relations arising during the
production and distribution of mass media, when
using information security mechanisms, when
creating and functioning the Electronic Government

of the Republic of Kazakhstan and its constituent
systems, for example, the tax system, Electronic
Court, etc.)

Material and methods

Information legal relations are social relations
regulated by law, the subjects of which are carriers
of information rights and obligations. An equally
broad definition is given by M.M. Rassolov, who
analyzes information legal relations through norms,
emphasizing that: “Information-parv relations
include those social relations that are reflected in
the norms of information law and are regulated by
them” (Rassolov 1999: 41).

T.S. Izzatov gives a more specific definition,
understanding by information legal relations the
process of targeted redistribution in society of
information about persons, objects, facts, events,
phenomena and processes, regardless of the form of
their presentation (Izzatov 2002: 11).

As for the features of information relations,
then, as V.A. Kopylov believes, they boil down to
the fact that these relations:

- arise, develop and stop in the information
sphere when information is accessed;

- mediate the state policy of recognition,
observance and protection of information rights
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and freedoms of man and citizen in the information
sphere;

- reflect the peculiarities of the application of
public and private legal methods of legal regulation
in the exercise of information rights and freedoms,
taking into account the specific features and legal
properties of information and information objects
(Kopylov 2005: 98).

Attention should be paid to the definition given
by O.A. Gorodov, who believes that: “The norm of
information law is not regulated by all, but only the
most important, fundamental groups of public legal
relations that are essential for the interests of the
state, society and the individual. These are primarily
relations related to the search, receipt, transmission,
production,  distribution, transformation and
consumption of information” (Gorodov 2009: 44).

Regulation of information legal relations with
the help of law is carried out by establishing certain
information and legal norms, i.e. by establishing
rules of conduct for subjects of information
relations and applying the norms of information law
(Kovaleva 2012: 40). In other words, information
relations arise, change and cease in the information
sphere and are regulated by information and legal
norms. Being a kind of legal relations, they express
all the main signs of a legal relationship, namely:

- the primacy of information and legal norms;

- ideological (ideological) character, since the
emergence, change and termination of information
relations pass through the consciousness of people,
primarily such a sphere as legal awareness;

- volitional character, since information relations
are always the result of the will of its parties or one
of the parties;

- bilateral or multilateral in nature, i.e. it is
always assumed that there is a connection between
its participants through their subjective rights and
legal obligations;

- interrelated, corresponding nature, i.e. it
always means that there is a connection between its
participants through their subjective rights and legal
obligations;

- the presence of information legal personality
of the parties in information relations;

- the regulatory role, which consists in the fact
that information relations determine the specific
behavior of the parties and introduce an element of
regularity and order into public practice, forming or
determining public will (Bachilo 2003: 178).

A legal relationship is a means by which a norm
acquires its real existence (Kovaleva 2012).

However, it must be remembered that the norms
of information law cannot regulate all possible
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relations that exist. We agree with O.A. Gorodov’s
opinion that: “the inexpediency of legal intervention
in certain spheres of life and, secondly, the
impossibility of external control over the execution
of certain regulatory prescriptions due to the
specifics of the object of regulation. For example, it
is impossible to regulate the creative process by the
norms of law, establish the procedure for creating
a work or prohibit the distribution of jokes with a
positive effect” .

At the same time, it is necessary to focus on the
structure of information legal relations. Informational
legal relations, as well as legal relations in general,
have a traditional structure (subject, object, content).

The content of an informational legal
relationship, as well as other legal relationships, are:

- mutual subjective legal rights binding its
participants (determining the possibility of a certain
behavior protected by law) and legal obligations
(determining proper behavior) — legal ties (legal
content);

- a set of real actions for the use and exercise
of rights and obligations (actual content) (Lovcov
2009: 3).

The difference is already evident here, consisting
in the fact that in information legal relations, real
actions are mainly informational in nature, i.e. the
actual content of such legal relations is mainly
informational in nature (Lovcov 2009: 3).

Discuses and results

According to the subjects, the information legal
relationship does not fundamentally differ from other
legal relations, since the subjects of the information
legal relationship are its legal-subject participants —
carriers of subjective legal rights (authorized) and
obligations (legally bound), which may be:

- individuals: citizens, foreign citizens, stateless
persons, persons with dual citizenship;

- organizations (state bodies, state institutions and
enterprises, non-governmental public associations,
business organizations, religious denominations,
etc.);

- social communities (people, nations, popu-
lation, labor collective) (Lovcov 2009: 3).

However, this is a very generalized approach
and does not reflect the current state of things.
The range of subjects is much more concretized
and more suitable to the sphere of constitutional
law, whereas the sphere of information turnover is
mostly transferred to the IT level, which accordingly
determines the specifics of relations, their functional
circle and the circle of rights and obligations.
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In fact, the subjects of ifnormational legal
relations are individuals and legal entities
participating (involved) in information activities. In
turn, information activity is a new concept that, in
fact, has not received proper scientific analysis, but
at the same time exists as a phenomenon and ensures
the implementation of information exchange.

Scientists considering this phenomenon adhere
to different positions. At the same time, their
opinions are similar regarding the fact that these
are spheres of human activity, which is aimed at
satisfying various vital interests.

Thus, [.M. Rassolov reveals this phenomenon as
“providing real conditions for the development and
protection of all forms of ownership of information
resources, the creation and improvement of federal
and regional information systems and networks,
ensuring their compatibility and interaction in a
single global virtual space; creating conditions
for effective information provision of citizens and
other consumers on the basis of state information
resources, ensuring national security in the field of
information and informatization” (Rassolov 1999).

Bachilo I.L. considers information activity
as a professional activity in the field of creation,
collection, search, accumulation, processing,
storage, distribution, provision and presentation,
protection and protection of information resources,
information technologies for the use of means of
communication, carried out within the framework
of the legal status of the subject (Bachilo 2001a)

. At the same time, he identifies three levels
of information activity: of a general nature —
information support for the needs of all areas of work
of the body, organization, employees, employees of
any profession and individuals; special — carried
out by relevant entities solving problems in the
field of mass media and informatization, providing
advisory, expert and analytical work for an unlimited
range of consumers; specialized — related to solving
problems of formation and use of state information
resources, technologies and communications in
the field of information industry and infrastructure
development, implementation of innovations based
on information technologies, ensuring information
security of society, the state, the individual (Bachilo
2001a).

In addition, analyzing and offering a list of
ten conditionally allocated blocks of problems
of information legislation and their substantive
characteristics in the field of information activity,
Bachilo I.L. attributed the specialization of
organizations in the field of information activity;
activities to ensure the information needs of citizens,

the population; information support of local self-
government; legal entities and public organizations;
information services. Here are also concentrated
the norms for regulating the market of information
and services; information support in emergency
situations; elections, referendums; succession of
IR and IP in the reorganization of authorities and
organizations; execution of contracts, agreements,
contracts and other legal acts, etc. (Bachilo 2000b)

That is, in the broadest sense, information
activity is considered as an activity that ensures
the collection, processing, storage, search and
dissemination of information, as well as the
formation of an information resource and the
organization of access to it.

The above authors believe that information
activity is nothing but a professional activity. At
the same time, modern reality inclines us to the
conclusion that a huge block of individuals is also
engaged in the collection, processing, analysis and
dissemination (publication) of information. This
includes maintaining your own pages on social
networks, which sometimes turns into an active
blogging activity. Accordingly, the question arises
whether individuals and other non-information
organizations are subjects of information legal
relations.

In our opinion, of course they are.

Not to mention the Constitution, which
enshrines the right of everyone to freely receive and
disseminate information in any way not prohibited
by law [the Constitution of the Republic of
Kazakhstan dated August 30, 1995] and the norms
of a number of international treaties, the right of
information activity of individuals is also enshrined
in a number of special acts, for example, in the Law
of the Republic of Kazakhstan dated November 24,
2015 No. 418-V “On informatization”. Thus, the
Law establishes that the subjects of informatization
are “state bodies, individuals and legal entities
engaged in activities or entering into legal relations
in the field of informatization” (https://online.
zakon.kz/Document/?doc_id=33885902&doc
1d2=33885902#activate _doc=2&pos=3;-
98&pos2=137;-108).

Of course, prominent representatives of
individuals as subjects of information activity are
journalists, editors-in-chief and other officials of
mass media, information and advertising agencies,
providing advisory, expert and analytical work
for an unlimited range of consumers, etc., but
in fact they carry out information exchange on
a professional basis, which also corresponds to
the opinion of I.L. Bachilo and I.M. Rassolova.
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However, one way or another, ordinary citizens
are also actively involved in information activities
and, in fact, are also subjects of information law.
Here it is impossible not to agree with the opinion
of V.A. Ukhanov, who in his dissertation research
emphasizes: “Information activity equipped with
computer equipment and technology, means of
individual and mass communication, turns almost
every person into a subject of global information
interaction” (Uhanov 1997: 98).

But, they mainly act as consumers information. If
they switch to active blogging (or similar activities),
then this is already a professional activity and falls
under the signs of information activity.

At the same time, it is necessary to single out
another block of subjects who, by their professional
activity, are obliged to ensure the formation of
information resources, their maintenance, technical
and software support, the development of the
information industry, the promotion of information
technology, etc.

Accordingly, we believe that information
legal relations should be divided into two
blocks: 1. Information legal relations related to
the implementation of professional information
activities and 2. Information legal relations of a
different kind, which are mainly related to the
destruction of information, that is, non-professional
activities. That is, public and non-public legal
relations. And the subjects of such legal relations
should be differentiated into general, special and
specialized. Such an approach is necessary, from
our point of view, due to the fact that many issues of
legal regulation depend on it, in particular issues of
spheres and level of impact, rights and obligations,
legal responsibility, etc.

At the same time, a well-founded consolidation
of the main provisions of the status of all three
categories of subjects, namely the range of their
rights and obligations, is required. Whereas it is in
the field of information law that these issues have
not been properly settled to the end.

If such general categories as the state, society,
and a person, for example, a citizen, can be attributed
to common subjects. Then special and specialized
subjects are already persons who, directly by virtue
of their official duties, are involved in the process of
information exchange.

The established constitutional principles of
freedom to receive and disseminate information
are very generalized and are limited by the norms
of the Constitution itself and this in no way
contradicts the norms of international acts. E.V.
Jenakova emphasizes: “A subject of information
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law becomes a subject of information legal relations
when the norms of law unambiguously fix its
individual legal characteristics. As is known, the set
of features provided for by legal norms inherent in
the legal state of the subject of an information legal
relationship (information legal personality) depends
on the subject of the information relationship and on
the nature of information activity. This means that
understanding the signs of the subject of information
dissemination is important when determining its
informational legal personality as a prerequisite for
the formation of its informational and legal status”
(Zhenakova 2019: 30).

Accordingly, it is necessary to clearly recognize
and establish the range of rights and obligations of
all participants in information legal relations. This
is primarily necessary for the subjects themselves,
since the legal recognition of them as a subject
automatically ensures the regulation of their
interests and ways to achieve and protect them, sets
the boundaries and limits of their activities and the
grounds for responsibility. At the same time, such
legal consolidation is beneficial to authorized state
bodies, since the sphere of information exchange is
constantly expanding, as well as tools for collecting
and analyzing information are expanding, which
often creates prerequisites for violating the rights
of other entities (for example, illegal sale of a
client database, creation of programs for covert
data collection and analysis, and many others). In
addition, the establishment of a range of issues,
criteria for their discussion on social networks and
other aspects not only continue to remain relevant,
but are gaining more and more urgency due to the
fact that more and more people are joining the
interactive environment.

Returning to the specifics of the subjects of
information legal relations, it should be noted that
the modern specifics of the division of labor in
the information sphere clearly distinguishes three
main categories or stages of information exchange,
these are the production of information (copyright),
the transfer of information (often, but not always,
intermediary activity) and the final destination — the
consumer of information. And here the question of
the legal status of all three categories arises in the
context of an ever-increasing variety of information
transmission tools.

In our opinion, it is particularly necessary
to address such a problem as bloggers and
intermediaries of information transmission.

A blogger is acomplex element and the definition
of his legal status should ensure and cover all the
specifics of his activities. On the one hand, a blogger
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is both the author of information and its distributor, as
well as often an advertising distributor. In addition,
it is a public person who can influence the social
atmosphere in society. Accordingly, the status of
this subject is complex and given the influence that
bloggers have in modern society, the legislator is
obliged to regulate in detail the issues of his rights,
duties and responsibilities.

The specifics of blogging activity are determined
by the fact that a blogger creates a page on the
Internet that is (becoming) popular, that is, has a
certain circle and volume of users and through this
page the blogger expresses his own opinion about
things, people, processes, situations, and also the
blog has the ability to collect (in open and closed
chats) comments from others people and thereby
automatically becomes an intermediary for the
transmission of information.

Kazakhstan’s  legislation  regulating the
circulation of information on the Internet at one time
chose a rather controversial direction, the results of
which are manifested right now.

Adoption of the Law of the Republic of
Kazakhstan dated June 24, 2009 “On Amendments
and additions to some legislative acts on information
and communication networks” revised the concept
of mass media, referring to them, in addition to
periodicals, television, radio, documentary films,
audiovisual recordings and other forms of periodic
or continuous public dissemination of mass media,
as well as Internet resources (https://online.
zakon.kz/Document/?doc_id=1013966&doc
1d2=1013966#pos=5;-98&p0s2=58;-44).

Accordingly, Kazakh Internet sites, including
blogs, chat rooms and forums, are included in the
media. The law covers not only materials posted on
Internet resources, but also comments on them. Blog
owners are also responsible for the information and
comments posted on their pages.

At the same time, the issue of legal status has
not yet been resolved. The Bloggers’ Alliance has
made a proposal to the Ministry of Information
and Public Consent to establish the status of a
blogger. The state is primarily interested in this,
as it will allow regulating the blogger’s activities,
indirectly controlling the information published
on the networks, taxing bloggers, etc. At the
same time, opponents of such legal regulation, in
particular M. Abenov, note: “Whether we want it
or not, blogging is already regulated by the current
legislation. If the site is considered a mass media,
then the one who writes there can automatically be
recognized as a journalist. Accordingly, he must
have responsibilities, obligations, but at the same

time, then he must also have rights. That is, we
perceive this part as a fait accompli, respectively,
now we have to think through issues related to the
protection of interests, the opportunity to promote
some issues, request information, participate in some
events”  (https://online.zakon.kz/Document/?doc_
1d=31613886&pos=4;-98#pos=4;-98).

In our opinion, we should turn to foreign
practice.

Thus, Russian legislation defines bloggers as the
owners of a website and (or) a website page on the
Internet, on which publicly available information
is posted and access to which during the day is
more than three thousand Internet users (https:/
rg.ru/2014/05/07/informtech-dok.html). At the same
time, the Federal Law Federal Law “On Information,
Information  Technologies and Information
Protection” establishes the range of rights and
obligations of website owners (bloggers), as well as
requirements for the placement (dissemination) of
publicly available information, as well as the basis
of their legal responsibility. At the same time, both
scientists and practitioners seriously criticize the
current norms of the Law (https://www.hse.ru/news/
expertise/424186062.html).

The Uzbek legislator has also advanced to a
certain extent. Thus, amendments were made to the
Law of the Uzbek Republic No. 560-11 of December
11, 2003 in 2014, according to which a blogger is
recognized as “an individual who places publicly
available information of socio-political, socio-
economic and other types on his website and (or)
website page on the world information network
Internet nature, including for its discussion by users
of information” (https://www.lex.uz/acts/82956),
as well as the principles of their posting of publicly
available information.

At the same time, domestic legislation has not
yet begun to develop this concept, while a number
of bloggers have been brought to administrative
and even criminal responsibility, for example,
for inciting ethnic hatred, etc. But this is not the
only reason for the speedy settlement of the legal
status of this institution of the domestic segment
of the Internet network. Blogging, as noted above,
has a certain influence on public opinion and, in
fact, blogging today represents a certain type of
journalistic activity. For example, scientists analyze
the ratio of blogging to traditional journalism,
pointing out the contiguity of their functions and
note the decreasing difference in professionalism
among the representatives, and also point to the
social significance of blogging and the involvement
of bloggers in certain forms of culture — such
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as subculture and culture of belonging (https://
internauka.org/journal/science/internauka/102).

In our domestic practice, the issue of legal
regulation of this Internet content has been raised
repeatedly, for the first time in 2014, however, it
has not received a logical conclusion. In 2021, the
question arose again.

The second area that needs to be regulated in
detail by the domestic legislator is the issue of the
legal status of the information intermediary.

This concept is viewed differently by different
countries. And again, Russia and Uzbekistan
stand out. Thus, in the legislation of the Uzbek
Republic, an information intermediary is considered
as participants in e-commerce. Whereas in the
Russian Federation, the concept of “information
intermediary” is understood as:

- a person carrying out the transfer of material in
the information and telecommunications network,
including on the Internet;

- a person who provides the opportunity to post
material or information necessary to obtain it using
an information and telecommunications network;

- a person who provides access to the
material on this network (https://online.zakon.kz/
Document/?doc_id=30396612).

Conclussion

Currently, a number of serious transformations
are being carried out in Kazakhstan in the sphere
of regulating the activities of social networks. Thus,
the norms of the amended Rules for the registration,
use and distribution of domain names in the space
of the Kazakh segment of the Internet, approved by
the Order of the Minister of Digital Development,
Innovation and Aerospace Industry of the Republic
of Kazakhstan dated September 28, 2020 No. 354/
NK, came into force. Namely, the Ministry of Digital

Development, Innovation and Aerospace Industry
(ICRIAP) Kazakhstan has established a requirement
for Internet services that collect and store personal
data of citizens of the Republic of Kazakhstan, as
well as Internet sites with domain names KZ and
KAZ go to servers located in Kazakhstan.

In fact, the policy of strict state regulation
continues, which is laid down by the norms of the
Law “On Informatization”, which regulates the
legal status of subjects of informatization, namely
state bodies, individuals and legal entities engaged
in activities or entering into legal relations in the
field of informatization. However, not all aspects
are regulated by this particular regulatory act. In
addition, not all relations in the field of information
exchange, despite the fact that most of them actually
take place on the Internet, are regulated by this NPA.
There are many other relationships outside, without
which information services are not complete today,
for example, the work of various sites, of which there
are a great many on various information systems.

Today, the domestic model of equating websites
with the media is practically failing. Most lawsuits
face the fact that not all sites can be recognized
as aimed at the dissemination of mass media, the
question of the responsibility of site owners for
comments and other aspects is also relevant.

Once again, the question of the responsibilities of
such intermediaries arises, whereas there is virtually
no scientific research in the field of responsibilities.

Accordingly, we believe that in theory and in
practice, including judicial information law, there
is a huge layer of questions regarding the essence
and essence of information legal relations, the
recognition and legal status of their subjects, the
consolidation of their rights and obligations, the
distribution of functions between them now, when
they are closely intertwined and conditioned by
commercial interests.
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A3AMATTAPADIH EHBEK K¥KbIKTAPbIH BY3YADbIH,
OAEYMETTIK CUTNATTAMACDBIHbIH
KEUBIP ACIIEKTIAEPI

KasakcraH Pecny6AuKacbiHAQ KAAbINTACKAH HAPbLIKTHIK, 3KOHOMMKA €HOEK KaTblHACTaPbIHbIH,
Ma3MyHbIHa, MEHLLIKTIH >KaHa HbICAHAAPbIHbIH Marmaa GOAYbIMEH, LIAPYaLUbIAbIK, >XYPri3yAiH >kaHa
SAICTEPIHIH KOAAAHbIAYbIHA 0alAaHbICTbI €HOEK KaTblHACTAPbIHbIH, CYObEeKTIAEPIHIH KYKbIKTbIK,
>KarAanblHa Aa OipkaTap e3repictep eHrisai.

Enbex KaTbiHACTapbiH  KYKbIKTbIK, peTTey, eH6eK KaTblHACTApbIHbIH,  KATbICYLILIAAPbIHbIH,
MYAAEAEAEPIH KOpFay asCblHAAFbl HAKTbl TUIMAI LLIAPAAAPAbIH GOAMAybl, SAEYMETTIK CepiKTeCTIKTi
>KY3€re acblpy TETIKTEPIHiH XXETIAMEreHAIri 9AeyMeTTik-eHOEK KaTbIHACTAPbIHbIH, LLIMEAEHICYiHE SKeAIN
cokTbipaabl. COHAbIKTaH Aa KOFam eMmipiHaeri eHOeKk KaTblHACTapblHAH TYbIHAQMTBIH SAEYMETTIK
LUMEAEHICTi TOMEHAETY YLUIH KOAA@HBICTaFbl 3aHHaMaAapAbl pebopmanay KaxkeTTiAIri TybIHAQABI.

Enbex KaTblHACTapblH, >XYMbICKEP MeH >YMbIC 6epylliHiH apacblHAAFbl KeAicrneywiAikTepai
Kapay >oHe Lielly TopTiGiH 3aHHAMaAbIK, PeTTeyAiH Kasipri >karaambl eHOek KaTblHACTapbiHA
KATbICYLUbIAQPAbl KOPFayAblH HaKTbl TaAanTapblHA COMKEC KeAMeHTIHAIr MoAiM. COHABbIKTAH AQ,
KasakcraH PecnybAMKacbiHbIH KYKbIKTbIK, casgcaTbiHbiH, 2030 >KbIAFa AEMIHI Ty>XXblpbIMAAMacbiHAQ
eHOeK KaTbIHACTAPbIHbIH MKEMAT KYPAAAAP KeMeriMeH pedhopMaraHybl KaXKeT ekeHAiriHe 6aca Hasap
ayAapbIAAbI.

A3amaTTapAbliH eH6eK KYKbIKTapbiH XY3€ere acblpyAbl KAMTAaMaChl3 ETYAIH KYKbIKTbIK acrekTiAepiH
3epAeAeY  KaXeTTIAIN  MeMAEKETIMI3AIH  3KOHOMMWMKACBIHAAFbI, SAEYMETTIK >K8He  KYKbIKTbIK,
>KyMeAepiHAEri OpbIH aAbIN OTbIPFaH 63repicTep MeH ped)opMasapra TiKeAel ToyeAA.

Tynin cesaep: >xeke eHbGEeK KyKbIKTapbl; Y>KbIMAbIK, €HOEK KyKbIKTapbl; 9AEYMETTIK Kopfay
KYKbIKTapbl, 3aHAbI KEMIAAIKTED, XKYMbICKEP, XXYMbIC Oepylii, >kayarnkepLuiik.

N.B. Kalkayeva*, Zh.Ye. Moldakhmetova

Abai Kazakh National Pedagogical University, Kazakhstan, Almaty
*e-mail: nesibeli77@mail.ru

Certain aspects of the social characteristics
of violations of the citizens labour rights

The market economy formed in the Republic of Kazakhstan introduced a number of changes in the
content of labour relations, in the legal situation of subjects of labour relations in connection with the
emergence of new forms of ownership and the use of new methods of business.

The absence of concrete effective measures in the field of legal regulation of labour relations, protec-
tion of the interests of labour relations participants, the imperfection of mechanisms for implementing
social partnership leads to tension in social and labour relations. Therefore, in order to reduce social
tensions arising from labour relations in the society life, there is a need to reform the existing legislation.

It is clear that the current condition of legislative regulation of the procedure for considering and re-
solving labour relations, disagreements between the employee and the employer does not meet specific
requirements for the protection of participants in labour relations. In this regard, the concept of legal
policy until 2030 of the Republic of Kazakhstan emphasizes the need to reform labour relations with the
help of flexible tools.

The need to study the legal aspects of ensuring the implementation of citizens’ labour rights depends
directly on changes and reforms in the economy, in the social and legal systems of the country.

Key words: personal labour rights; collective labour rights; right to social protection, legal guaran-
tees, employee, employer, liability.
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HekoTopble acnekTbl COLMAALHOM XapaKTEPUCTUKM HapYLLEHUS
TPYAOBbIX MpPaB rpaXkAaH

Cdopmmposasiuasics B Pecnybanka KasaxcTaH pblHOYHAsi 3KOHOMMKA BHECAA PSIA M3MEHEHMIA B
COoAEp>KaHMe TPYAOBbIX OTHOLLEHMIA, B TPABOBOE MOAOXKEHNE CyObEKTOB TPYAOBbBIX OTHOLLEHWIA B CBSA3M
C MOSIBAEHMEM HOBbIX (DOPM COOCTBEHHOCTM M MPUMEHEHUEM HOBbIX METOAOB BEAEHNS XO3SMCTBA.

OTCYTCTBME KOHKPETHBbIX 3(PMEKTUBHBIX Mep B OOAACTM MPaBOBOr0 PErYAMPOBAHMUS TPYAOBbIX
OTHOLLEHWIM, 3aWMUTbl MHTEPECOB YYaCTHUKOB TPYAOBbIX OTHOLLEHWIM, HECOBEPLIEHCTBO MEXAHM3MOB
OCYLLLECTBAEHUS] COLMAAbHOIO MapTHEpPCTBA MPUBOAMT K HAMpPS>keHHOCTU COLMAAbHO-TPYAOBbIX
OTHOLLEeHWn. [103TOMY AAS YMEHbLUEHUS COLMAAbHOM HaMps>KeHHOCTM, BO3HMKAOLLEN BCAEACTBUE
TPYAOBbIX OTHOLIEHMIA B >KM3HM OOLLIECTBA, MOSBASETCS HEOOXOAMMOCTb  ped)OpMMPOBaHMs
CYLLLECTBYIOLLErO 3aKOHOAATEAbCTBA.

M3BECTHO UTO HbIHELLHEE MOAOXKEHME 3aKOHOAATEABHOIO PEFYAMPOBAHMS MOPSAKA PACCMOTPEHMS
M peLleHnsl TPYAOBbIX OTHOLUEHWIA, Pa3HOTAACMI MEXAY PabOTHMKOM M paboTopaTeAem, He
COOTBETCTBYET KOHKPETHbIM TPeBOBaHMIM MO 3alIMTE YUYACTHMKOB TPYAOBbIX OTHOLLEHWIA. B cBSI3n ¢
3TUM, B KOHLIEMLUMN NPaBoBoOM NoAUTUKKM A0 2030 roaa Pecny6ankn KazaxcraH 0co60 noAYepKMBaeTCst

HEOO6XOAMMOCTb PeOPMMPOBAHMS TPYAOBbBIX OTHOLLEHUIA C MOMOLLBIO TMOKMUX MHCTPYMEHTOB.
Heob6X0AMMOCTb M3yueHMsl NPABOBbLIX acrekToB obecrneyeHus OCyLeCTBAEHUS TPYAOBbIX MpaB
rpaXkAaH HampsMylo 3aBMCUT OT M3MEHEHW M pechOpM B IKOHOMMKE, B COLMAAbHBIX U MPABOBbIX

CncTteMax CTpaHbl.

KAroueBble cAOBa: AMYHbIE TPYAOBDbIE MPaBa, KOAAEKTUBHbIE TPYAOBbIE IMPaBa, NpPaBO Ha COUMAAbHYIO
3alnTy, opnaAnvHeCcKme rapaHTmn, pa6OTHVIK, pa6OTOAaTeAb, OTBETCTBEHHOCTb.

Kipicne

Kazakcran Pecryonnkacet KOHCTUTYIHSCBIHBIH
24-6a0bIHaa: «OpKIMHIH €HOEK eTy 00CTaHbIFbIHA,
KBI3MET TIeH KOCIM TYPiH €pKiH TaHJaybIHa KYKBIFbI
Oap. Epikciz eHOekke COTTHIH YKiMi OOHBIHIIA HE
TOTEHIIIE JKaF1ai1a HEMECE COFbBIC JKaFJaibIH1a FaHa
o1 0epineni. OpKiMHIH KayiICi3iK NeH Ta3abIK Ta-
JanTapeiHa cail eHOEK €Ty JKaFaalibIHa, eHOeT! YIIiH
HeHjIel O1p KeMCITyCi3 ChIfaKhl alybIHA, COHAM-aK
JKYMBICCBI3JIBIKTaH QJIEYMETTIK KOPFalyFa KYKBIFbI
bap», — men kepcerinren (https://adilet.zan.kz/kaz/
docs/K950001000). EnOexke nereH KyKbIKThIH KoH-
CTUTYIUSIa KOPiHiC TaOybl KYMBICKEPIIEPAiH eMipi
MCEH JEHCAYJBIFEIHBIH KAYIICI3JIriH KaMTaMachi3
eTYJIIH MaHbBI3bI 30p E€KCHJITH Kepcereai. OHJipic
KyaThIHBIH apTybl, OHIPICTIK KYpall-)KaOJbIKThIH
KYpJIeleHyi, jkaHa TeXHOJIOTHSIIapAbIH maiina 0o-
JyBl KaFJdalbIHAaFbl 3aMaHayd KOFaMja EHOEKTI
KOopray epexenepin Oy3y kaymi ae kymerojge. Co-
HBIMEH Karap, SKOHOMHUKAJIaFbl JaFaapbiC, KOFaM-
JIBIK-CAsiCU TYPAKCHI3JBIK, OJICYMETTIK IIHEJICHIC
KOFaMJaFbl JKaFbIMCHI3  YIepicTepai KymlewTe
OTBIPBIN, XaJIBIKTBIH HAKThl TAOBICBIHBIH TOMCH-
JIeyiHe, KYMBICCBI3JIBIKTHIH KOOCIOIHE OKENiN COK-
TeIpanbl. ColikeciHIe, >KYMBICKEPJIEPOiH eMipi
MEH JCHCAYJBIFBIH CaKTayJbl KaMTaMachl3 eTy-
re OarpITTaifaH ©HOGKTI KOpFay asiChIHJAFbI
MEMJIEKETTIK CasicaTTbl JKy3ere acelpy Oaphbl-

chiHIa ATa 3aHBIMBI3/Ia JKapHsUIAHFaH MAaHBI3IBI
QJIEYMETTIK-3KOHOMHUKAJIBIK KYKBIKTap MEH
0OCTaHIBIKTapbl HAKTHI TYPAEC KAMTaMachli3 €TyTe
KOJI JKEeTKi31J1e OepMeHn/Ii.

Kazakcran PecnyOnukacbiHblH OachiM MiH-
JIeTTepiHiH Oipi  OONBIT  a3aMaTTapAbIH — eMip
CYPYiHIH OapiblK cajalapbIHIAFBl, COHBIH IMTIHIES
€HOCK KaThIHACTAPhl asCHIHAAFbl KOHCTUTYIUSIIBIK
KYKBIKTapbIH, 3aHIbl MYJICTIEpiH KOpFray TaOblia-
IIBI. A3aMaTTapIbIlH MYAIEICPiH JKY3eTe achIpyabIH
HETi3rl Kypasibl peTiHAe a3zamarTapAblH eHOeK
KYKBIKTapbl €HOCKKE KAOUISTTUTIKTI iCKe achlpy
asSICBIHTaFbI MiHE3-KYJIBIKTBIH TYP1 MEH OJIIIEMIH CH-
MaTTAWTHIH HETI3r CaHAT PETiHJIEe KapacThIPhLIAIbI.
S¥HU, Oy KYKBIKTapAbl KOpPFAY AEMOKPATHSIBIK
MEMJICKCTTUTIKTIH ~ OpKEHICYIHE  IKOPAECMIIECIIL,
COMKECIHINIE TYJIFaHBIH JKAIIbl OHE KYKBIKTHIK
MOJICHHUETIHIH NEHTeWiHIH apTyblHa eJeyii TYpAe
pIKnan ereni. JlereHMeH Je, COHFBl YyaKbITTa
Oaifkar OTBIPFaHBIMBI3JIAl, OHAIPICTIH TOMEHILYI,
eHOeK KayilCi3JiriH MemIleKeT TapanblHaH KaTaH
OaKpUIayIbIH  QJCipeyi, JKYMBIC OpPBIHIAPBIHBIH
JKETICTICYIILIITi, ajaM cHOEriHe JIalbIKTBI Kaja-

KBIHBI ~ PETTeHTIH  KaTaH JapallaHAbIPBUIFaH
MEMJICKETTIK HOPMATHUBTEPHiH OomMaysl eHOEK
KYKBIKTapBIHBIH ~ OY3BUIybIHA KOHE  OJIapJIbIH

KOPFaTYBIHBIH QJICIpEyiHe OKEINill COKTHIpaabl. A3a-
MaTTapJblH €HOCK KYKBIKTApBIHBIH eleylli Typle
Oy3bUTybl TEK HaKTBl KOCIMOpBIHAApAa HeMmece
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yibIMIapaa FaHa IIMENICHICTI JKarnaiapl TybIH/IA-
THII KOWMaM, OYKUI KOFaM eMipiHe TYPaKCHI3IbIK
OKEJIIN, 9PTYPJi TOJKYJap MEH Hapa3bUIBIKTapIbl
TYBIH/IATabI.

Kazakcran  PecnyOmmkacer  Ilpe3uaeHTiHIH
2021 xwurel 15 xazanparsl Ne 674 JKapneirbivMen
oexitinren «Kazakcran PecryOnukachbHBIH KYKBIK-
THIK casicaThiHbIH 2030 XKbUTFa MEHiHT1 TY>KBIPBIM-
mamaceina: «oKaHa TexHOJOTHsIap, COHJAN-aK
oJleMJie KaJBINTACKaH axyal eHOCK KaThIHACTaphIHA
na o3 ocepin Turizmdi. IlpakTuka HAKTHI IPOIECTEP
camacel MEH oJlapJbl €HOCK canachlHAa peTTeyliH
apachlH/Ia AJIIIAKTEIKTap Oap eKeHiH KepCeTTi, Oyap
JKaHa HEFYpJIBIM HKEeMJI Kypaljap eHri3ijie OTbI-
pBIll pedopmarnaHyFa KaTagbD»»,- A€l KOepCeTireH
(https://adilet.zan.kz/kaz/docs/U2100000674).

Kazakcran  PecnyOnamKachiHBIH ~ KYKBIKTBIK
casicaTbIHBIH 2030 XKbLTFa NSHiHT 1 TYKBIPBIMAaMachl
eHOeK KaThIHACTAPBIHBIH TYOETeilli kaHa MOJEIiH
KaJIBIIITACTBIPYFa, YKOFaphl €HOEK OHIMAUTITIHE XKoHE
WHKITIO3UBTI OKOHOMUKAJIBIK ©CYyr'e HETi3JeNreH
JKAIIBIFA OpTaK eHOEeK KOFaMbIH KypyFa 0acThl Ha-
3ap aymapansl. SIFHu, eHOCK 3aHHAMACKHIH OJaH opi
KETUIIIpY YIIiH eHOeK Kayimnci3miri MeH eHOeKTi
KOpFayIblH THICTI JEHTeWiH KaMTaMachl3 €Ty,
eHOeK KaThlHACTapbhIHIA KYMBICKEPIEpAI Kopray
MiHAETTEPIH LIenmy KaXeTTUIrH kepceTteni: boce-
Kere KaOUIeTTUIIKTIH ahaHIbIK MHIEKCIHIH WHIN-
KaTopJiapbIHa COUKEC €HOCK HAPBIFBIHBIH THIMIUTITTH
apTTHIPY OAFBITHIHIIA J)KY3€Te aChIPBLIYFa THIC.

EnbOex 3aHHaMachIH KaHFBIPTY JKOHIHIIET] I1apa-
nap eHOeK 3aHHAMACBIHBIH CAKTaTybIH MEMJICKETTIK
OakpLIayapl pedopmarnayra; JKYMBICIIEH KaMTYIbIH
OapiBIK MKEMII HBICAHIAPBIH PeciMACY apKbLIbI
€HOCK KaThIHACTAPBIHBIH MPOTPECCUBTI HBICAH/A-
PBIH €HTi3yTe Heri3enyi THic.

O/1ed0nerTepre Moy

A3zamaTTapasiH eHOCK KYKBIKTaphIHA KATBICTHI
TEOPUSUIBIK KOHE TOKIPUOEIIK MaceNenep OTaH IbIK
FBUIBIMIA KEHIHEH KapacThIpbUIFaH. ATalFaH
TaKBIPBIIIKA OaiJIaHBICTHI ITOCTKEHECTIK MeMIIe-
KerTepiae OipkaTap KaHAWIATTHIK JUCCEpPTAIlHs-
nap Kopranrad. Atan aiWTtkanga: Jumurposa C.A.
(ImvurpoBa 1998), JlykpsHoBa M.A. (JIykpsiHOBa
2003), Cunopenko H.I1. (Cumopenko 2006), Omu-
posa U.E. (Omupora 2005), XacenoB M.X. (Xace-
HOB 2016), Peickanue J[.O. (Peickammer 2021).

ArtanraH 3epTTeyJsiep HETi3iHEeH a3zaMaTTapiblH
€HOEK KYKBIKTaphIH KOPFayAbIH KYKBIKTBHIK TETiK-
TepiH, MEMJICKETTIH SJIEMIIK KaybIMIACTHIK MYIIEC]
peTiHEerT KYKBIKTHIK KbI3METIH QJIEM/IIK JCHIeiIeri
KoOamapFa KaThICy KYKBIFBIHBIH  OJIEYMETTIK
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KOPFaITybIH, €HOCK asCHIHIAFBl OJICYMETTIK CEepik-
TECTIKTi KEHICH/Ii 3epTTeyre apHaJlFaH.

gaicTeme

3epTTey OMiCHAMAChl JKAJIIBl FBUIBIMH JKOHE
JKEKe-FRUIBIMA ~ ONIiCHAMA  TajlalTapblH  Yiiec-
Tipy HeTi3iHAe KypbUFaH. JKaimsl FBUIBIMH 9fiC-
HaMara KOFaMIbBIK JaMyAblH OOBEKTHBTIK IKOHE
CyOBeKTHBTIK  (DakTopiapbiH, ceOer-canaapiisl
OalimaHbIC JKOHE KaThIHACTApAbl, OJIAPABIH WH-
CTUTYIIMOHAIN3AIMSUIAaHYBl MEH CyOOopIuHaIms-
JMaHyBIH eckepy karaabl. JKeke FBUIBIMHU dficTep
pertinzae: GpopManbapI-3aHU, KYPBUIBIMIIBIK-KYHEIIK
Tanjay, CaJbICTBIPMANBI-KYKBIKTHIK, KHCBHIHIBIK,
ONIEYMETTIK, Tayljay »>KOHE CHHTe3/ey oJicTepi
KOJITaHBUIABI.

Heri3sri 0oJ1im

ONeMIiK KOFaMAACTHIK aJaMHBIH KYKBIKTaphI
MEH 3aHJbl MYAJCNICPiH, ONapabl KYpMETTEY/,
CaKTayJIlbl XOHE KOPFayllbl MEMJICKETTIH HpOrpec-
CHBTI JaMybl MEH OpKEHIEYiHIH HeTi3l peTiHzae
KapacThIPaIbl.

1948 xputFbl AlaM KYKBIKTApBIHBIH JKAJIbIFa
Oipmeit mexmaparusacel  (https://adilet.zan.kz/kaz/
docs/04800000001), 1966 xbulFel  A3aMaTTHIK
JKOHE CasiCH KYKBIKTap Typajibl XadbIKapalbIK MTaKTi
(https://adilet.zan.kz/kaz/docs/Z050000091 ),
1966 XbITFBI DKOHOMHKAIIBIK, JJCYMETTIK >KOHE
MOJICHU KYKBIKTap Typajbl XallbIKapasbIK TMaKTi
(https://adilet.zan.kz/kaz/docs/Z050000087 )
eHOCK canachblHIa ajJaM KYKBIKTapblH KOpFay,
cakray OapbIChIHIA OAaCIIBUTBIKKA AalBIHYBI THIC
aca MaHBI3ABl XAIBIKAPAJBIK aKTijaep OOJBIT Ta-
ObLIAIBI.

Enbex katpiHacTapbl 0apbICHIHA allaM KYKBIK-
TapblH PeTTeyre OarbITTaJIFAH apHaibl XaJbIKapa-
JIBIK aKTiNep KaTapbiHa bY ¥ -HbIH MaMaH1aH ABIPbLII-
FaH MeKeMeci peTiH/e XalblKapallblK €HOCK YIHBIMBI
(XE¥) xabpurmaraH Kejeci HETi3Tl KYKBIKTBIK
axtinep >xaranel. Onapra: XEY Xapreice (https://
docs.cntd.ru/document/1901963), 1944  KBIIFBI
XEY wmakcarTapsl MEH MIHICTTEPiHIH AcKiIapa-
LUSICHI (https://www.conventions.ru/view_base.
php?id=9944), 1998 xbuTFel eHOEK CcallaChIHIAFbI
HETi3 Kajaylibl KaruaaTrrap MEH KYKBIKTap Typa-
mel XEY Jleknapanusicer (https://www.consultant.
ru/document/cons_doc LAW_21316/) xone XE¥
HETi31H KaJayllibl PETiHJe TAaHbUIFAH KOHBEHIIHSI-
nap xipeni. byn konBernusnap: «KaysmaacTeIkTap
OOCTaHIBIFBI  JKOHE  YUBIMAACTHIPY  KYKBIFBIH
Kopray Ttypanb» 1948 sxpurrel Ne 87 KonBeH-
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st (https://wikidkk.icu/wiki/Freedom of
Association_and Protection of the Right to
Organise_Convention), «¥>XKbIMJBIK KeJicce3aepi
YUBIMIACTEIPY KOHE IKYPri3y KYKBIFBI TypaibD»
1949 xwimrer Ne 98 Konsennmst (https://adilet.zan.
kz/kaz/docs/Z000000118 ), «MaoxOypai eHOeKTi
ko1 Typans» 1957 xbiarel Ne 105 KoneHmus
(https://adilet.zan.kz/kaz/docs/Z000000117 ),
«MoxOypni  eHOex Typanbl» 1930 kpuFbl  Ne
29  Komsenmus  (https://adilet.zan.kz/kaz/docs/
7000000120 ), «EHOek skoHEe XaJIBIKTHI QJICYMETTIK
KOpFay CallaChIHIAFbl KEMCITYIIUTK Typaibny Ne
111 KonBenmus 1958 k. (https://adilet.zan.kz/kaz/
docs/7990000444 ).

JKorapbizia atanraH XalbIKapaiblK KOHBEHIIUS-
nap eHOEK 3aHHAMAaCBhIH JaMBITY, YKBIMIBIK IIapT-
Tap MeH KemciMJep, Keke eHOeK MIapTTaphiH Ka-
cay OapbIChIHIa OaCUIBLIBIKKA AJBIHATHIH THIMII
Oarmapra aifHaNFaHBl IIBIHIBIK. XalbIKAPaTbIK
KYKBIKTBIK HOpMajap €HOEK cajachbiHAarbl ajaM
KYKBIKTapBIHBIH Oy3bUTybIH OaKbUIayFa, aTaliFaH
KYKBIKTap 6l KOpFay OOWBIHINA COT MIEHIM/IEPiHiH
OOBEKTUBTI TYpPAE WIBIFAPBUIYBIHA BIKHAT €Tei.
EnOek camacelHIarbl ajaM KYKBIKTApbIH DPETTEY
KAl OJIEMOIK, XalbIKApPaJIbIK alMaKTBIK >KOHE
CKDKAKThl ~ MEMJICKETapajblK  BIHTHIMAKTACTHIK
JICHTeHIIepiH/Ie KY3ere achIphLIaIbI.

XanmpIKapallblK KYKBIK HOpMallapbIMEeH OeKi-
TIATEH €HOEK CaJlaChIHJAFbl HETi3rl KYKBIKTap.Ibl
ylI Tomka Oemyre Oomaipl: HETi3ri Xeke eHOeK
KYKBIKTaphl; HETI3T1 YKBIMIBIK €HOCK KYKBIKTapHI;
QIICYMETTIK KOPFay KYKBIKTAphI.

Herisri jxeke eHOek KYKbIKTapblHA €HOEK
KAaTBIHACTAPBIHAAFEl JKEKE aJaMHBIH MopTeOeciH
AHBIKTAWTBIH KYKBIKTAp Kipesi: eHOEK KYKBIFHI,
oM eHOeK KarJaiymapbl KYKBIFBI, KayilcCi3ik
IIeH THTHCHA TajanTapblHa COMKEC KeNeTiH eHOeK
JKaFaiiapel, oM ChIHAKbl ally KYKBIFBI, KoCiOU
Oarmapnay KYKBIFBI JKOHE KociOM  allbIHABIK
KYKBIFBI, )XYMBIC OepyIIiHiH TejleM KaOirerci3miri
JKaFaiblHAa JKYMBICIIBUIAPBIH 3aHJbI TaJariTa-
PBIH KOpFay KYKBIFBI, KBI3METKEPIIiH >KYMBIC Op-
HBIH/Ia ©31HIH KaJip-KaCHETiH KOPFay KYKBIFBI, )Kall-
Jlay asKTalfaHHAaH KeWiH KOPFaHy KYKBIFBL

Herisri yXpIMABIK eHOEK KYKBIKTapbhIHA:
YUBIMIACTBIPY KYKBIFBI, YIKBIMJBIK KeJiccesuep
JKYPri3y KYKBIFBI, YXKBIMIBIK MIApTTap Kacacy
KYKBIFBI, eHOCK KarJaiiapbl MeH eHAIpPICTIK opTa-
HbI aHBIKTayFa JKOHE JKaKCapTyFa KaThICY KYKBIFBI,
IITATTHI KBICKAPTY OOWBIHIIA YKBIMIBIK KYMBICTaH
IIBIFAPY Ke3iHJe akmapar ainy JKoHe KOHCYIbTa-
IUsIap aly KYKBIFBL, CHOCKIIJIEp OKUIIEPiHiH
KOCIOpBIHIApAa KOPFalLy KoHE KCHUIIIKTEp aly
KYKBIFBI )KaTKBI3bUTYBI MYMKIiH.

OJeyMeTTIK KOpFay KYKBIKTapblHa JKYMBIC
Oepymrijiep MeEH MeMJIEKeT Kemuigik — Oepy-
re MIHIETTI QIEYMETTIK CHIIATTaFbl KYKBIKTBHIK
MYMKIHIIKTEP XKaTaJIbl; IEHCAYJIbIK CAKTay KYKbIFbI,
QJIEYMETTIK KaMCBI3JIaHABIPY KYKBIFBI, QJICyMETTIiK
JKOHE METUITMHAIBIK KOMEK KYKBIFBI, OJIEyMETTIiK
KBI3METTEP TapanblHAH KbI3MET a1y KYKbIFbI, dKYMBIC
ICTEHTIH olieniep i aHa 00Ty KYKBIFbI XKoHE T. 0.

Toyenciz Mewmmekerep JlocTacTeIFBI a3amart-
TapBIHBIH 9JIEYMETTIK KYKBIKTaphl MEH KETIIIKTEePi
XaptusaceiHblH 1-0a0biHAA: «A3amaTTaplblH Ke3
KEJITeH MEMIJICKCTTIH ayMaFbIHaa e37epiHe TaObIC
OKEJICTiH, 9p1 )KEKE )KOHE KOFaMIBIK KaXKETTLITIKTEPiH
KaHaraTTaHIBIPATHIH €HOEKKE TeH KYKBIKTaphl Oap
ekeHmuiri»,- auteurrad (https://constitution.garant.
ru/act/right/megdunar/1155307/).

Kazakcran PecnyOnmkacbiHa eHOEK Katbl-
Hacrapel Kazakcran PecmyOmmkacweiabiy Kompekci
2015 xprel 23 kapamanarsl Ne 414-V KP3
kaObunanrad Kazakcran PecriyOnmkaceiasiH EHOek
Konekcimen perreneri.

A3zamaTTap/bIH HETI3Ti €HOCK KYKBIKTAPBIHBIH
Kazakcran  PecnyOonmukaceiubiy —~ KoHcTHTyIH-
SAChIHAA OCKITUITCHMAINIH JKOFapblaa OasHaarn
KeTTiK. O3 Ke3eriHae, MeMIIEKET a3zamarTapra
OCBI KYKBIKTapJABIH THIMII TYpPAE *KYy3ere achIpbl-
JTyblHa KEMiIMiK Oepyre MiHIETTI, Oy MIHZET,
eq anneiMeH Kasakcran PecmyOnmukacel e3iH
JIEMOKPATHSUIBIK, 3albIpIIbl, KYKBIKTHIK JKOHE
QJICYMETTIK MEMJICKET PETIHIE OPHBIKTHIPAJIbI,
OHBIH €H KbIMOAT Ka3bIHACKI — a1aM oHE aJlaMHBIH
eMipi, KYKBIKTaphl MEH OOCTaHIBIKTAphl CKCHIITIH
HETi3/ICUTIH KOHCTHTYIMSUIBIK €peKeJCH TYBIH-
nmaumel (1-6ar).

Kazakcran PecnyOnukaceiaplH EHOEK  Ko-
IeKkciHlH  4-0a0blHga eHOeK  3aHHAMACHIHBIH
KaruaaTrTapel kepcerinren. Oiapra: agamM MeH
azaMaTTBIH €HOEK callaChIHAAFBl KYKBIKTApPBHIHBIH
HICKTENyiHe KOJ OepMey; eHOEeK OOCTaHJbIFbI,
eHOeK caNachlHJaFbl KEeMCITYIIITIKKe, MKOYpIi
eHOCKKe »JKoHe Oanmamap eHOeTiHIH €H Hamap
TYpJIEpiHE THIMBIM cajly; KayilCi3diK KoHE T'HTHe-
Ha TaJllanTapblHa cail KeleTiH eHOeK XKarJaiapbiHa
KYKBIKTBI KaMTaMachl3 €Ty; >KYMBICKEPIiH eMipi
MEH JICHCAYJIBIFBIHBIH OachIMIBIFBI; €HOCTI YIIiH
JKAJIAaKBIHBIH €H TOMEH MOJIIEpiHeH KeM eMec

ChIMaKbl KYKBIFBIH KaMTaMachl3 €TY; THIHBIFY
KYKBIFBIH KaMTaMachl3 €Ty, IKYMBICKEpPJICPAiIH
KYKBIKTaphl MEH MYMKIHIIKTEpiHiH  TEHIITi;

JKYMBICKEPJIEp MEH J>KYMBIC Oepyuiiiepain o3
KYKBIKTapbl MEH MYAJENEpiH KOopFay YIIiH Oipiry
KYKBIFBIH KAMTaMaChI3 €TY; QJIEYMETTIK SPINTECTIKTi
HBIFAUTY/la JKOHE JaMbITy/la MEMIICKETTiH BIKIIa-
T, eHOeK Kayimnci3miri »xoHe eHOEKTI Kopray
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Mocenenepin MemiiekerTik xkaranael (https://adilet.
zan.kz/kaz/docs/K1500000414).

Enbex canmacblHmarel a3zamMarTapiblH HETi3ri
KYKBIKTapbl OJapiblH KYKBIKTBIK MOpTEOECiHiH
EpeKITeNTKTepiHe  OaHIaHBICTH  aWKBIHIAJIBIIL,
azaMaTTapiblH JKYMBICKEp HEMece >KYMBIC Oepy-
IIiHIH KYKBIKTBIK MopTeOeciHe ue OOoJIaThIHBI
KOIIIriMisre  MomiM. JKYMBICKEpIiH HeTi3ri
kykbiktapel KP EHOek koxekciniH 22-0a0biHa
oexiTinren. Omapabl )Ky3ere acblpy MEH KOpFay/IbIH
KYKBIKTBIK PEXUMI OpPTYpii OONFaHIBIKTaH, Ojap-
JIbI JKEKE JKOHE YIKBIMJBIK JICT JKIKT€Y OPBIHIIBI
00Mak. MpIcallbl, KbIIMBICTBIK-KYKBIKTHIK KOpFay
JKYMBICKEPIIEPiH TeK KeiOip *Keke KYKBIKTapbIH,
aTam aiiTKaHJa eHOEK IAapThIH Kacacy, Kayilci3aik
[IeH TWUTHEeHa TalanTapblHa cail KeleTiH eHOeK
JKaFaaiapbiHa, yaKThUIbl JKOHE TOJIBIK KeJeMJe
eHOCKaKbI TOJICY KYKbIKTAPhIH KAMTaMAaChl3 €Te/II.

KympickepnepIiH YKbIMIBIK €eHOCK KYKBIKTapHhI,
03  Ke3eTiHAe, OKIMIITIK-KYKBIKTBIK  KOpFay
KypangapbIMeH FaHa KamTamachl3 eTineni. KeOinece
YKBIMABIK KeJlicce3lepre KaThICy KYKBIFBIH Oy3y
JKOHE YOKBIMIBIK KEICIM INapTThl Oy3y KYMBIC
Oepylli peTiHOE TaHBUIATBIH KiHONI Jiaya3bIM-
oel  Tyrranmapabl  Kazakcran —PecryOnmukachIHBIH
OKIMIIUTIK KYKBIK OY3YIIBUIBIK TYpaJbl KOJEKCIHIH
97-0abbiHa colikec jKayanTBUIBIKKA TapTHUIYbIHA
okenmin cokTeipanbl (https://adilet.zan.kz/kaz/docs/
K1400000235/k14235 .htm).

A3zamatTapbiH eHOEK KYKBIKTaphIH KAMTaMachi3
€Ty JKOHE OolapAasl Kopray JKyHeciHae eHOek
KYKBIKTapbIH JKY3€re achlpy KeMuIIiKTepi epek-
me MoHre ue. COHABIKTAH J1a, 3aH oJeOnueTTepiHie
KEIUITIK Mocelleci alxyaH TYypil MiKipTaixacTapabl
TyasIpasl. XKanmel anrania, eHOEKTI JKy3ere acelpy
KeMUITIKTepl €HOEK CallaChIHJAaFbl XaJIbIKaPaJIbIK-
KYKBIKTBIK CTaHJIAPTTAPBIH JCHICHiH KOpCeTe .

3aH omeOHMeTTEpiHAE KEMUIOIKTEp HKOHOMHU-
KaJIbIK, CasiCH >KOHE KYKBIKTBIK OOJIBIT OeiHemi
(JIyxpstHOBa 2003). Keiibip aBTOpIap KemiiaikTep
mEeHOEepIH KEeH Typle KapacThipajsl. MbIcalbl,
J.A. Bbekepckas HMAEONOTHSIIBIK KEMITAIKTEPAiH
Oap exenniria atam kepcerce (bekepckas 1979),
H.B. Butpyk casicu KemiIIiKTepAeH oleyMeT-
TIK KemiAikrepai aepOec Tomka Oeyie OTHIPHIII,
HUIICONOTHSIIBIK ~ KeTUIMIKTePAl pyXaHH  KeIiI-
JUKTEPiH aKbIpaMac 06Jiri peTiHe KapacThIpaIbl
(Butpyk 1979). B.H. CkoOenkuH 3aHmapiblH
CaKTaJyblH JKOHE a3aMaTTaplblH KYKbIKTapbIH
JKY3€ere achIpyIbl KAMTaMAaChI3 €TETIH KypaJaap/ibl,
omicTep MEH JKaFgalmapipl KacayFa Kemiimik
0OoJaTBIH aJaMIapiAblH KOFaMJBIK 1C-9pPEKETIHIH
CHUNATBIH HETi3re aja OTBHIPHIN, KemiJAIKTepAi:
9KOHOMUKAJBIK, MaTepHAIIBIK, casicu,
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HJICOJIOTUSIIBIK KOHE KYKBIKTHIK JIer Oecke Oeeni
(Ckobenkun B.H., 1982). A1 O.B. CMupHOB eHOCK
KYKBIFBIH iC XY31HJI€ KY3€ere achIpyIbl KAMTaMachI3
€TeTIH DKOHOMUKAJIBIK, MOPAIbIBIK-CAsICH >KOHE
KYKBIKTBIK CHIIATTaFbl Kypajjapra coiikec eHOeK
KYKBIFBIHBIH ~ KCMUIMIKTEePiH:  SKOHOMHKAIBIK,
MOPAJIBJBIK-CAsICH KOHE KYKBIKTBIK JICN YIIKE
6eneni (CmupHoB 1982).

Koraprima KeNTipinreH MEBICQJIIapIaH
KOpill OTHIPFaHBIMBI3/Al, a3aMaTTapJblH HETi3ri
KYKBIKTAPBIHBIH, OHBIH INIHAC €HOCK KYKBIFBIHBIH
KeTUIMIKTEPiHIH FBUIBIMH JKIKTEIYiH KapacThIpy
0apbIChIHIA, MOHI MEH Ma3MYHBI TYPFBICBIHAH
€H KYpJAedl CHIlaTKa He 3aHIbl KeMiIIiKTepre
TOKTaJIMacKa OOJIMai IbI.

Ocbl  opaitma, O.B. CwmupHoB «MemIe-
KEeT CYOBEKTHBTI KYKBIKTApAbl JKy3€re achIpy-
bl KaMTaMachl3 €TETiH KOJJIAHBICTaFbl 3aHMEH
OENTUICHTeH YHBIM/IACTHIPYIIBUIBIK )KOHE KYKBIKTHIK
Kypanjgapb» 3aHAbl KeMULIIKTEPPETiHAC Kapac-
Teipca, B.H. CkoOenkWH XYMBICHIEUIAp MEH
KBI3METKEPJIEPIiH KYKBIKTBIK KEIIIIKTePi TypaIbl
MOCeIIeH] 3epTTeil OTHIPHIN, Oy 3aHABI (HEeTi3iHeH
KYKBIK HOpMaJlapbl) JOHE YHBIMIBIK-KYKBIKTBIK
(Heri3iHeH KYKBIKTBIK MaHBI3BI 0ap KbI3MeT),
KOFam/1a eHOCK KaThIHACTApbIHA EHY, KYMBICIIbLIAD
MEH KbI3METKepJiepre OepiireH eHOCK KYKbIKTaphIH
KEJIEprici3 Ky3ere achlpy, KOpFay JXOHE KaJIbIHA
kenTipy (Oy3purraH  JKaFdaiija) KaMTaMachl3
eTUIeTIH Kypajiap MeH dJicTep eKCeHiH aTarl eTelli.
H.B. Butpyk 3aHapl KENUIIIKTEp pETiHIE KOFamaa
JKE€KEe aJaMHBIH KYKBIKTapbIH, MIHIETTEpI MeEH
3aHABI MYIICTIEpiH 3aHbl TYPJC YHBIMIACTHIPYIbI
JKOHE KOpraylbl KaMTaMachl3 €TETiH 3aHHaMaja
OCKITITEeH KYpaIapabl TYCIHEI.

KYKBIKTBIK KeMIIIKTepAl 3epTTey OapbhIChIH-
a 3aHW ojeOuerTepAe OJapAblH ~ OarbITBHIHA
KaTBICTBI OPTYPJIl Ke3KapacTap anThUIaIbl. 3aHIbI
KemuyIikTep: 1) 3aHIbUIBIKKA KaTBICTHI; 2) a3amart-
TapJIbIH JKOHE YIKBIMIBIK KYPBUTBIMIIAP/IbIH CyOBheK-
THBTI KYKBIKTapblHA KATHICTHI €Ki OaFbITTa Kapac-
THIpbUTFaH. SIFHM, Kemingiktep OipiHII Karmaiaa
3aHIBUIBIKTEI, ©KiHII JKarmaiga CyObeKTHBTI
KYKBIKTapJIbl KY3€re achblpyFa BIKIAT ETeTiH
KypaJaapasl Oiaipei.

CyOBbeKTHUBTIK KYKBIKTBIH Oenrini Oip agaMHBIH
HaKTHI KYKBIFbL, SFHU O€JT1ITi O01p )KOJIMEH 9PEKET eTy
JKoHe Oacka amampapiad Oenriii Gip opekeTrTepni
Tajam €Ty MYMKIHIITI eKeHIri OapIlaMbI3ra
MOTiM. 3aH MIBIFApyIIbl CYOBEKTHBTIK KYKBIKTHIH
LIEKTEpiH Oenriield OTBIPBIN, OCHl CYOBEKTUBTIK
KYKBIKTBIH Maiifia 00NybIH, 63repyiH, KOMIaHbLTYbIH
JKOHE TOKTATBUIYBIMEH OalIaHBICTBIPATHIH 3aH[IbI
¢axtinepni ne xepceredi. KyKpIkTapiasl >xysere
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acelpy JKoHE NaiijanaHy TOpTiOiH a3aMaTTap.bIH
o371epi aWKBIHIAYBl MYMKIH.

Kazakcran PecnyOnukaceibin ~ KoHcTHTy-
MUSCBIHBIH 24-11i 0a0bIHAa OEKiTUIreH eHOEK eTy
KYKBIFBIHBIH ~ KEIUIMIKTEpi KaJlMbUIamMa  TYpIe
oepinren. Omnap Tek eHOCK Typasibl 3aHHaMajapjaa
FaHa eMeC, COHbIMEH KaTap 0acka KYKBIK
canajapblHBIH 3aHHaMaJlapblHAa Ja HaKTHUIAHFaH.
CoHpibIKTaH J1a, CHOCKKE JIETCH KYKBIKTBIH 3aHU
KeTJTiKTepl Tek eHOeK 3aHHaMachIHBIH HOpMaia-
pBIHIa OCKITIITECH JIET cCaHayFa ocTe OOIMai b

AzamatTapibplH €HOEK eTy KYKbIFbl OY3bUIFaH
Ke3/ie olap KY3bIpeTTi opraHjapra Oy3bUIFaH Ky-
KBIKTBI KAJIbIHA KENTIPY JKOHE KYKbIK OY3YIIBIHBI
JKazajay Typayibl IIaFbIMMEH JKOHE TaJlallcH
xKyrineai. Ky3sIpeTTi opran TaparnbsiHaH OpBIH ajia-
TBIH MOXOypiey CyOBeKTHBTI KYKBIKTHI JKY3ere
achIpyarbl KEAEPriiepiAi >KOAAbl KOHEe MiHICTTi
agaMIibl 3aHIBl MiHE3-KYJIBIKKA MOKOYp eTei.
O.B. CmupHoB: «MaoxOypiey (xkaza, CaHKIIHSA)
O31HIH KemuImik (YHKOMACBIH oIeTTe Kayim-
KaTep JKarmalbIHIA, SFHUA OJIApFa KATHICTHI )Kasa-
Jlay Imapachl peTiHAe eMec, MIHASTTI aaaMmjapra
TICUXOJIOTUSIIBIK, 9CEP €Ty Kypajbl PETiHIC OpPbIH-
JTanIpI», nefmi. AzaMarTtapablH KYKBIKTapbIH
IC JKY3IHJAE JKY3ere achIpyJAblH HETi3l 30pJIbIK-
30MOBUTBIK €MEC, YOKUIETTI CyObeKTiIIep iy Tanam-
TapblH OpBIHJAyFa MIHIETTI ajgaMIapblH CaHAIIbI
epIiKTi JalBIHABIFBI KypaiIbl.

CoHbIMEH 3aHJABl KEMUMIKTep CHOeKKe e-
TeH KYKBIKTBHI XKY3€re achlpyra kapaemzaeceni. lc-
OPEKETKE KOMEK KOPCeTY I KO3ICHUTIH KIpACMIECY
— Oy ozmeTTe ChIMaKbUIAP, >KEHULAIKTEP MEH
apTHIKIIBUIBIKTApAsl  Oenrijey  apKbUIBI — KOII
JKETKIBUIETIH KeMUIAIKTEP/IIH >KaFbIMIbI JKarbl 00-
TBI TaObUIaABL. 3aHIBl KEMUIAIKTePAiH MXOypIi
JKarpl JKa3aHBl KOJIaHY KaTepiHeH KepiHic Taba-
IIel. SIFHM, %a3a 3aHChI3 OPEKETTEPICH 0ac TapTy bl
KaMTaMachl3 eTefll Jie, MaJlakTay MEH XEeHUIIIKTep
XKyHecl a3amarTaplblH MEMIIEKET IICH OJiap.IbIH
e37epl KallaFaH OpPEKeTTEp/il OpbIHJAAybIHA BIKIAI
eTyre OarpITTaNaIbI.

MewmiiekeT opTYpili Majgakrayiap MeEH JKCHLI-
JUKTEpIi OCNTiNeH OTHIPHIIN, a3aMaTTapAbIH KaH/ak-
na Oip CaHKIWSIAPCHI3, JKEKEe KaKeTTUIIKTEpiH,
Kall1eTTepi MEH MYMKIHIIKTEPIH ecKepe OTBIPHII,
Oenrini Oip Kocim, MamMaHIBIK, OUTIKTIIIK OOWBIH-
Ia KOCIMOPBIH, MeKeMe HeMmece YHBIMMEH HaKThI
eHOeK KaThlHACTaphIHJA JXYMBIC iCTE€y KYKBIFBIH
03 epKIMEH JKYy3ere achlpyblHa KOJ KETKi3yre Thi-

pBICapL.

3aHABUILIK — OapiblK  3aHJBl  HOpMAaiap-
Ibl, OapibIK KYKBIKTBIK epexenepi Oapiblk cy-
OBCKTIJICpMEH, SFHH a3aMaTTapMEH, OJIapJIbIH

OipiecTiKTepiMeH,  Jiaya3bIMIIbl  TYJIFalapMeH,
MEMIJICKETTIK OpraHjapMeH KaTaH opi MYJITIKCi3
cakTay MeH opbIHAay Tana0sH Oingipeni (bynrako-
Ba 2013).

Homipex aiftaTelH OoOJICaK 3aHIBUIBIK a3aMaT-
TapAblH CYOBEKTHBTI KYKBIKTApBIH COHBIH INIiHIIE
eHOeKKe JiereH KYKBIKTapIbl JKY3ere achIpyblH
KENUILIiri 0okl Ta0bUIa b,

Ocwiran opait, H.I'. AnexcanmpoB:«bminik exki-
JCTTIKTEpiHE He Jlaya3bIMIIbl TYJIFAIApIBIH ic-
OpEKeTTEpiHIH 3aHJABUIBIFBIH  KaMTaMachl3 €Ty
eKIHIII TapanThlH KYKBIKTaphl MEH 3aHJbl MYIJe-
JepiH OWITiKTI Tepic maliaanaHy MeH O30BIPIBIKTaH
KOpFay VIOiH epeKmie KemumikTepaiH Ooiry-
BIH Tajam eremi..», — Jen aranm oTTi (AJeKcaH-
npoB  1974). SIFHM, KENULAIKTED 3aHIbUIBIKTHI
KOpFrayAbl YHBIMAACTBIPYFA JKOHE OHBI IKy3ere
aceIpylIbl  Kajaranay ImapanapblHbIH O KyHeciH
KaJbITacTeipyFa OarbiTTanrad. An, O.B. Cmup-
HOB: <«3aHABUIBIK Aa3aMaTTapAblH KYKBIKTapbIH
JKY3€ere achIpyAbIH KeriJii 00k TabbuIasn), — e

KepceTe/i.
B.M. Cwmonspuyk: «EHOexk KaThIHACTapHhI
TYbIHJAFaH Ke3/le, CeHOEKTI YHWbIMIAacThIpy/a,

OHBI KOpFayZa >KOHE aKbl TeJleyJe KOCIMOpBIHAAP
KBI3METIH/E 3aHIBUIBIK — €HOeK KYKBIFBIH JKY3ere
achIpyFa BIKIAJ €TETiH Kypasl 0oJjia OTHIPHII, OCHI
KYKBIKTBIH MaHBI3JIbI KEIiJli OOJIBIN Ta0bLIalIbD»,-
KOPBITBIHABI skacaiiapl (CMmomsipuyk 1966) .

Xorapeima KapacThIpbUIFaH op TYpJi Ke3Ka-
pactapasl Tanaai Kene, KengikTep, cyObeKTUBTIK
KYKBIKTap MEH 3aHJbl MIHACTTEPAiH e3apa Oaitra-
HBICBIH aHBIKTay KaXXeT Jell ecenTerMis.

3aHaBl  KEMJAIKTEep, SFHU a3aMaTTapIblH
CyOBEKTHBTIK  KYKBIKTAphIH  KYKBIKKA  CBIii-
BIMIBl TYPHAE JKY3€re achlpy >KOHE KOpFayAbl
KaMTaMachl3 €TeTiH YHBIMIACTHIPYIIBUIBIK-KYKBIK-
THIK KYpalaapbl opAaiibiM KYKBIKTHIK HOpMasap-
JIaH KepiHic Tabamel. KYKBIKTBIK HOpMayiapaa
OCKITIITeH 3aHAbl MIHAETTep Je CyOBEeKTHBTIK
KYKBIKKAa KAaTBICTHl KeMUIMIKTEPAIH KBI3METIH
aTKapaThIHIBIFBl MOJIIM.

Ocpnaiima, 63 KabiIeTTepiH epKiH )Ky3ere achl-
paThIH a3aMaTTapiblH CYOBEKTHBTIK KYKBIKTAPBIH
KeJepricis, THIMIi JKOHE TOJIBIK JKY3€re achbIpy.bl
KaMTaMachl3 €Tyre >KOHE KOpFayFa OarbITTallFaH
eHOEKTI KYKBIKTHIK PETTey CallaChIHJAFbl 3aHIbI
KCeMUIIKTEpJi 3aHMEH OCKITUITeH  YHBIMJIBIK-
KYKBIKTBIK KYPaJapABIH KUBIHTBHIFB (KYKBIKTBHIK
HOpMaliap, KYKbIK KOpFay »OHE OPHCIAHKIIMSIIBIK
opraaap, Oy3bUIFaH KYKBIKTapIblH alAblH aiy,
KaJIIBIHA KENTIpy JKOHE KOpPFay 9MiCTepi MEH IIapa-
Japhl, JKayankepUIlik Hiapaiapbl) peTiHIEe aHBIK-
Tayra 00Jajbl.
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EnOekke mereH KYKBIKTHIH KEMUIIIKTEPiH €Ki
TOTKA 06, KapacTeIpyFa Ooabl.

XKanmer 3aHgel  Keningikrep — Oyl eHOek
KYKBIKTapbIH 3aHABI TYPJAE KY3ere achIpybl kKoHE
KOpFaybl KAMTaMachl3 €TETiH KeH TapalFaH yKOHe
KOJI JKETIMII KYKBIKTBIK Kypanaap. Onap eHOeKke
JIETeH KYKBIFbI 0ap OapiIbIK afaMaapra )oHe OapIIblK
JKarmanaa 6ipaeit KoIaHbUIa b,

ApHaiibl 3aH]IbI KSTIIJIIKTEP JICT a3aMaTTapIblH
JKEKeJIereH CAaHATTAPBIHBIH CHOCKKE JIETeH KYKBIKTHI
JKOHE OHBI KOPFay Il )KY3ere achIpy/Ibl KAMTaMachl3
€TeTiH YUBIMIBIK-KYKBIKTBIK ~Kypajigapiasl Tyci-
HeMi3. A3aMaTTaplblH JKEKEJICreH CaHaTTaphl
3aHHaMaza  OCNTUICHreH  YUBIMIBIK-KYKBIKTBIK
CUNATTaFbl KOCHIMINIA Kypaujnapra ue. SIFHH, )KYKTi
oifenyiep, KOMeNeTKe TOJMaraHiap, MYTeIeKTep,
oTOaCBUTBIK MiHAETTEepl Oap amamaapisiH Oacka
azaMaTTapMEeH CaNbICTBIPFAHIA CHOCKKe  Jie-
TeH KYKBIKTapBIH J>XY3€Tre achlpy KeNmuUIIiKTepiH
HaKTBUIAYIBIH TOpPEKeci MEH JIEHT el apTKaH.

EnOekke nereH KYKBIKTBIH 3aHIbI KEMUIIIKTEPiHe
azamarTapfiblH KYKBIKTaphIH JKy3ere achIpyra
BIKIAJI €TETIH KypaJl PEeTiHAC bIHTAJIaHIBIPY Ia-
panappl, XCHUIIIKTED MEH apThIKIIBUIBIKTAPIbI
KAaTKbI3aMBbI3.

EnOekke aereH KYKBIKThI KOPFAyJbIH 3aHIIbI
KeMUTIKTepl ©HOCK KAThIHACTAphl asiCHIHIAFBI
KYKBIK OY3YIIBUIBIKTAp/aH CaKTaHABIPyFa MYMKiH-
nik  Oepemi. Mpicanbl, CcaKTaHIBIPY IIapajapsl
XKYMBIC OepyILiHiH 3aHIbl SPEKETTEPiHiH LIEKTEPiH,
SFHA JKYMBIC OepymriHiH Oactamachkl OOHBIHIIA
KYMBICKepi 0acka JKYMBICKAa aybICTHIPY, E€HOEK
KaFAalnapblHbIH ~ e3repyiHe OalaHBICTHICHOEK
NIAPTBIH TOKTaTy HeMmece E€HOEK IMapThIH YKYMBIC
OepyuriniH Oactamacel OolibIHIIA Oy3y HeTi3aepiH
KaTaH aHBIKTAUTBIH HOpMalapa aHBIKTAIFaH
(Kazakcran PecnyOnmkachiHbIH EHOEGK KOIEKCiHIH
33, 38, 46, 52-6anTapsl).

EHOex KYKBIFBIHBIH HOpMajapbl a3zamarTapra
Oenrimi  Oip CyOBEKTHBTIK KYKBIKTapabl Oe-
pyMeH Katap THWicTi amamaapra Oenrimi Oip
MiHJeTTep il )KyKTeini.Ochiran 6alIaHbICThI 3aH BT
KETUITIKTEP/II MaTePHAIBIK KOHE MPOIIECCYaIBIK
nen ekire Oenin KapacTelpambl3. [Iporeccyanabik
KeMUIAIKTep KOJI IKEeTIMILTIriMEeH epeKIIemiHe .
[Ipomeccyannplk  KemiIAiKTep KY3BIPETTI  Op-
raHgap MEH Jaya3bIMIbl TYJIFallap TaparblHaH
azamatTapiblH CHOCK KYKBIKTapbIH 3aHIbl TYpIe
KY3ere achlpyra JKOHE KOprayFa KeMEKTecyi
KaMTaMachI3 €Tyre OarbITTalIFaH.

EHOeK KYKbIFbIH/1a KYKBIK KOPFAy CHTIATHIH/IAFbI
HOpMaapAblH OOJybl  MaTepPHAIBIK-KYKBIKTBIK
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HOpMaJapabl KYy3ere achIpy[blH Oeiriai  Oip
KeMNOIKTepiH TybIHIATagsl. Ma3MyHBI >KaFblHaH
Oyitapapl apajac Jien KapacThIPYBIMBI3Fa OOJaJlbl.
Ce0cOi Oyl TOMKa TEK MaTepUasIbIK-KYKBIKTHIK
HOpMayiap FaHa €MeC, COHBIMEH KaTap MpoIlec-
CyaNIZIBIK HOpMajapra >KakblH HOpMasiap Ja Kipemi.
A3zamatTapIblH €HOCK KYKBIKTapbhlH KOPFayIblH
MPOLeCCYaNIBIK, KEMUIIIKTEpiHe Kelleci HopMaap-
Bl KATKBI3aMBbI3: JKYMBICKEPIICPAIH €HOCK Typa-
JIBl 3aHHAMAHBI, YXKBIMIBIK IIAPTTAPJIbl )KOHE ©3r¢
JIe KEPTiUTIKTI HOPMATHBTIK aKTUIepHAi KOJJaHyFa
0allJIaHBICTBI KYMBIC OepyIIiHIH KYKBIKKA CBIH-
BIMCBI3 OPEKETTEpiHE IIaFbIM jKacay TOPTIOiH peT-
Tey, KOCIMOpBIHIA, MeKeMene, YHbIMIa, COTTa
KOHE OarbIHBIIITHUIBIK TOPTINTE €HOEK ayJapblH
nrenry TopTiOiH perTey; eHOeK Aaybl OOMbIHIIA
KaOBUIIaHFaH WICHIIMAEPAIH OpPBIHAANY TOPTIOiH
perrtey.

A3zamatTapIiblH €HOCK KYKBIKTapBIHBIH 3aHJIbI
KeMUJTIKTepiHiH KaTapblHA >KayarnKepuIulK mia-
pamapbl Jkaraipl. byn mapagap asamMaTTapablH
MaTEePUAIBIK-KYKBIKTHIK KOPFaIyblH KaMTaMachl3
eTeli. 3aHbl KeMJTIKTep )KYHeciHe a3aMaTTapIbIH
eHOCK KYKBIKTaphlH Oy3FaHbl YIIIH KBUIMBICTBIK
JKayanKepIIIiK epeKIle MOHTE He.

KpUIMBICTBIK JKayaITKepIIilik eHOeK caiachlH-
JIaFbl HEFYPJIBIM MaHBI3[IbI KYKBIKTapbl: cajiayart-
THI J)KOHE KayiIlCi3 eHOeK jKarnaillapblH KOPFaybl
KaMTaMachI3 eTe/i.

KBUIMBICTBIK-KYKBIKTBIK ~ KOpFay — IIapanapsbl
JKaJIITBI )KOHE apHANBI 3aH bl KEMUIKTEpTe )KaTaIbl.
KpUIMBICTBIK-KYKBIKTBIK KOPFay Iapaixapbl OapibIk
KYMBICKEPJICPAiH €HOCK KYKBIKTAphIH KaMTaMachl3
eTymniH Kypansl periame konmaHeuaael  (KP
KbIIMBICTBIK KOAEKCiHIH 152-0a0bIHBIH 1-06iri,
156-6a0b1), COHBIMEH KaTap *XYKTi diieiuep MeH 3
JKacKa JeiiHri bananapel 0ap siienaepaiH, KoMeIeTKe
TOJIMaFaHIApAsIH €HOEeK KYKBIKTAphIH KOpFay
yuria konmanbuianel (KP KeuMbicteik Kogekcinig
152-6a0b1HbIH 2-065iri, 153-0a081) (https://adilet.
zan.kz/kaz/docs/K1400000226#z152).

CoHBIMEH KaTap, KbUIMBICTHIK >KayalmKepUITiK
mapanapbsl €eHOeK KYKBIKTApBIH Ke3-KeNreH KYKBIK
OY3YIIBUIBIKTapJaH €MEC, TEK KBUIMBICTBIK KOJI
CYFYIIBUIBIKTAH, SIFHU KIHOJI JKacaraH KOFaMJIbIK
KayinTi 3aHCHI3 OpEKeTTepleH KOpFayAbl KamTa-
MAachI3 €Tes.

KBUIMBICTBIK-KYKBIKTBIK CUTIATTaFbI KETIIIKTED
TEK 3aHMEH OenrileHemi, Oy KeMmuIIIKTep KYKBIK
Oy3yIIBIHBIH ~ MYJIKTIK JKOHE JKE€Ke OachlHa
alfTapibIKTall ocep eTeTiHAIKTeH, TAOUFaThl OONBIH-
1a ey KataJj OOJbI TaObUIAIEI.
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KopsIThIHABI

JKorapbima OassHmamraHmapabl KOPHITHIHABIIAN
Keje, agaMaap YUIH Te3iMci3, 9finerci3 eHbOek
JKaFaiIapblHBIH OOJYBI KOFaMJaFbl TYPAKTHUIBIK
MeH Kayilci3fikke KaTrep TOHMIPETIiH IITBIHAWEI
Hapa3bUIBIKTBl  TYABIPAAbl JEN aiTa ajambl3.
MeMmitekeTTiH  KYMBICKEpJep YIIiH  JTalbIKTHI
eHOeK KarJailylapblH »Kacamaybl, >KYMBICCHI3/IBIK,
XaNBIKTBIH ~ TYPMBIC-TIpIIIITiHIH ~ HaIapiaysl
JKQNIbl OJ-KyaTThIH TOMEHJEYiHe ajblll KeJesi.
Bykin omemmeri eHOek >KarmaiyapblH >KaKcapTy
KOKETTUIITT  €HOSK  KaThIHACTapblH  oMOebar
XaITBIKAPAITBIK KYKBIKTBHIK perTeyni,eHOeK
calachIHJAFbl HETI3r1 KaruaaTTap MEH HopMalap-
IObl KypyAbl Tanan eteni. OcbiFaH OaiyaHBICTBI,

QIeMIIK KaybIMIACTHIK XaJbIKapaJbIK €HOCK CTaH-
MapTTapelH KaObUTIAll OTBIPHINN, omOebam >KoHe
Oepik OEHOITHIUTIKTI TEK ONEYMETTIK SINETTIIIK
HETi3iH/e OpHaTyFa OONaTHIHABIFBIH HETI3Te ajaabl.

AnaMHBIH €HOEK KYKBIKTapbIH JKOHE OJap-
Ibl KOpFayaIbsl PEeTTEUTIH Herisri Hopmamap 1966
KBUTFBI AIaM KYKBIKTapbl Typasbl XallbIKapaJbiK
MaKTiepae: A3aMaTThIK JXKOHE CasCH KYKBIKTap
Typasbl XallbIKAPAIBIK MaKTijle, JKOHOMHUKAIIBIK,
QNIEYMETTIK JKOHE MOACHH KYKBIKTAp Typajbl
xalblKapasiblk nakrtige, XEY KoHBeHIUsIapbiHIa
OagHaaIraH.

3epmmeyoi Kazaxcman Pecnybnuxacer binim
JiCoHe ebLIbIM MUuHUucmpiciniy foliviv komumemi
KaposcoLianovipaowt (Ne AP09259109 epanm).
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AAMUHUNUCTPATUBHO-TIPABOBbBIE PETYAATOPDI
COBAIOAEHNSA COUUAABHO-TPYAOBDLIX IPAB
'PAXKAAH B PECITYBAUKE KA3SAXCTAH

CTaTbs MocCBsillleHa BOMpPOCaM COOTHOLUEHUS, B3aMMOCBSI3M M B3aUMO3aBUCUMOCTU MPaBOBbIX
peryATopoB aAMMHMUCTPATMBHOrO MpaBa M COLMAAbHO-TPYAOBOrO MpPaBOBOro 0OAOKa, TO
eCTb TPYAOBOrO rMpaBa M rnpasBa coumasbHoro obecneveHnsi. OcCoBGEHHOCTb pPeryAsITUBHbIX
AAMUHUCTPATUBHBIX (DYHKLMIA 3aKAOYAeTCs B UX YMPABAEHUYECKOM (QYHKLMOHAABHOCTU, 4TO
He MOXKEeT He 3aTparmBaTb (hakKTUUECKM BCE OTPACAM Ka3axXCTAHCKOro Mpaea, MMEHHO MO3TOMY
AAMUMHUCTPATMBHOE TMpaBa SBASETCS MHOFOBEKTOPHbIM, MHOIMO(YHKLUMOHAAbHbIM MPaBOBbIM
PEryAsTUBHbIM MEXaHU3MOM. Ero HeAb3s CBOAMTb UCKAIOUMTEABHO K CUCTEME aAMMHMCTPATUBHbIX
CaHKLMIA, KaK 3TO 4aCTO AeAaloT B pamMKaX OTPaCAeBOro conoctaBAeHus. OAHaKo, He BCsSKoe
yrnpaBAeHME TMOAMAAAET MOoA AAMUMHUCTPATMBHO-TIPABOBbIE OTHOLUEHUS, OCTaBasCb MPEAMETOM
pPeryAMpoBaHusl  CreumaAbHbIX OTpacAeBbix HoOpM. CoOUMAaAbHO-TPYAOBOW MNpaBoBoit  6HAOK
HaXOAMTCS B TECHOWM MPaBOBOM CBS3M C aAMMHUCTPATMBHBIM. B uacTHocTh, TpyaoBoe npaeo,
peryaupyioliiee TPyAOBble M TECHO CBSI3aHHbIE C HWMMM OTHOLLEHMS PabGOTHUKOB M paboToaare
AeN, MpU PeryAMpoBaHuM TpyAa OMPEAEAEHHbIX CYObEKTHbIX KaTeropui nepesaer MpaBoOBble
peraameHTaumu noA cepy BAUSHUS aAMMHUCTPATUBHOIO Mpasa.

Peub naer, Hanpumep, 06 OTHOLIEHUSIX C FOCYAQPCTBEHHBIMU CAYXKALUMMM, BOEHHOCAY>KALLMMM
n ap. Cdepa nx Tpysa NOAMAAAET MOA PEryAMpPOBaHME Kak HOPM TPYAOBOrO MpaBa, Tak M npasa
AAMMHUCTPATUBHOrO. [0 TakoMy >Ke KpUTEepPUIO KAACCUULMPYIOTCS U CamMK YIpaBAEHUeCcKMe (DYHKLMM
B CUCTEME MEHCMOHHOro obecrneyeHus, COLMAALHOrO CTPAXOBaHWS, COLMAABLHOIO MEAMLMHCKOrO
CTpaxoBaHWs, TPYAOBOro npaea. HeAb3s MrHopmpoBaTb U QAMUHUCTPATUBHbIE CAaHKLMK, MPUMEHSIEMblE
Mpy COBEPLUEHUN AAMMHUCTPATUBHBIX MPABOHAPYLUEHWI, YacTO BCTPEYAIOLMXCS MPU peaAnsalmu
rpa>kAaHamu CBOMX COLIMAAbHO-TPYAOBbIX MpaB M CBOGOA. ABTOpPaMM CTaTbW PACCMATPUBAIOTCS
BOMPOCbl COOTHOLUEHUSI YKA3aHHbIX PEryASTUBHbIX AaAMMHUCTPATMBHBIX PECYPCOB, MEXAHW3MOB U
BHOCSITCSI MPEAAOXKEHUS MO MX YCOBEPLLUEHCTBOBAHMIO.

KAloueBble CAOBa: cUCTEMa YMpPaBAEHUS, MEHCUWM, TPYASILLMECS MWIPaHTbl, MEAMLMHCKOE
06CAY>KMBaHUE, rOCYAAPCTBEHHas CAY>K0Oa.

1.V. Mezhibovskaiya', A.K. Isabekov?

Al-Farabi Kazakh National University, Kazakhstan, Almaty
*e-mail: raya_m@mail.ru
Administrative and legal regulators of compliance with social
and labor rights of citizens in the Republic of Kazakhstan

The article is devoted to the issues of correlation, interrelation and interdependence of the legal
regulators of administrative law and the socio-labor legal block, that is, labor law and social security
law. The peculiarity of regulatory administrative functions lies in their managerial functionality, which
cannot but affect virtually all branches of Kazakh law, which is why administrative law is a multi-
vector, multifunctional legal regulatory mechanism. It cannot be reduced solely to a system of admin-
istrative sanctions, as is often done in the framework of industry comparison. However, not every man-
agement falls under administrative and legal relations, remaining the subject of regulation of special
industry norms. The social and labor legal block is in close legal connection with the administrative
one. In particular, labor law regulating labor and closely related relations between employees and
employers, when regulating the labor of certain subject categories, transfers legal regulations under
the sphere of influence of administrative law. We are talking, for example, about relations with civil
servants, military personnel, etc. The scope of their work falls under the regulation of both labor law
and administrative law. According to the same criterion, management functions themselves are clas-
sified in the pension system, social insurance, social health insurance, and labor law. It is also impos-
sible to ignore the administrative sanctions applied when committing administrative offenses, which
are often encountered when citizens exercise their social and labor rights and freedoms. The authors
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of the article consider the issues of the ratio of these regulatory administrative resources, mechanisms
and make proposals for their improvement.

Key words: management system, pensions, migrant workers, medical care, employment contract,
civil service.

M.B. Mexxnbosckaa'", A.K. Mcabekos?
OA-Dapabu atbiHaarbl Kasak yATTbIK, yHuBepcmTeTi KEAK, KasakcraH, AAMarthl K.
*e-mail: raya_m@mail.ru
KaszakcraH Pecny6AnKacbiHAQ a3aMaTTapAbIH, 9AEYMETTIK-eHOeK KYKbIKTapbIHbIH,
CaKTaAYbIH 9KiMLLIAIK-KYKbIKTbIK, peTTeyLuirep

Makaaa aKiMLLIAIK KYKbIK NMEeH 9AEYMETTIK-eHBOEK KYKbIKTbIK, 6AOTbIHbIH KYKbIKTbIK, PETTEYLLIAEPIHIH,
SFHM eHOEK KYKbIFbl MEH SAEYMETTIK KaMCbI3AAHABIPY KYKbIFbIHbIH apakaTbiHaCbl, ©3apa GaiAaHbICbl
J)KOHE e3apa TOYEAAIAIri MaceAeAepiHe apHaAFaH. PeTTeyuli aKiMLIIAIK PyHKUMSAQPABIH, epeKLUeAiri
OAaPAbIH, 6aCKapyLLbIAbIK, (PYHKLMOHAAABIAbIFbIHAQ XKaTbIp, OYA iC >KY3iHAE Ka3aKCTaHABIK, KYKbIKTbIH
6GapAbIK, CaAaAapbliHa 8Cep eTe aAMaiAbl, COHAbIKTAH SKIMLLIAIK KYKbIK, KOMBEKTOPAbI, KOM (PYHKLUMSIADI
KYKbIKTbIK, peTTeywi TeTik 60Abin TabbiAaabl. OHbl TEK OKIMLLIAIK CaHKUMSAQD >KYMeCiHe AeniH
azantyra 60AMaAbl, 6TKEHI OyA KebiHece CaAaAblK, CaAbICTbIPY asiCbiHAQ XKacaAaAbl. AAariaa, apbip
backapy apHaiibl CaAaAblK, HOPMaAapAbl PETTEY HbiCaHAChl BOABIM KAAa OTbIPbIM, SKIMLIAIK-KYKbIKTbIK,
KaTblHaCTapfa XKaTrnanAbl. OAEYMETTIK-eHOEK KYKbIKTbIK, OAOTbl OKIMLLIAIK OAOKMEH ThIFbI3 KYKbIKTbIK,
GanAaHbICTa. ATan anTKaHAQ, >KYMbICLLbIAAD MEH >KYMbIC 6epyLiAepAiH eHOeK XKoHe OAAPMEH TbiFbI3
6aiAaHbICTbl KaTbIHACTAPbIH PETTENTIH eHOEK KYKbIFbl 6EAriAi 6ip cybbekTiAik caHaTTapAarbl eHOeKTi
peTTey Ke3iHAE SKIMILIAIK KYKbIKTbIH, bIKMaA €Ty CaAaCbiHa KYKbIKTbIK, PEFAAMEHTTEYAI OepeAi.

Makaraaa, MbiCaAbl, MEMAEKETTIK KbI3METLLIAEPMEH, SCKEPU KbI3METILIAEPMEH >KoHe T.6. KapbiM-
KaTbIHAC TypPaAbl OOAbIM OTbIP. 3eMHETaKbIMEH KAMCbISAAHABIPY, AEYMETTIK CaKTaHAbIPY, AEYMETTIK
MEAMUMHAABIK, CAKTaHABIPY >KoHE eHbeK KyYKbIFbl XXyneciHaeri 6ackapy yHKUMSAApPbl Ad ASA OCbIHAAM
KpUTEpPUIN GOMbIHLLIA XKIKTEAEA]. A3amMaTTapAblH ©3AEPIHIH SAEYMETTIK >koHe eHOeK KyKbIKTapbl MeH
60OCTaHABIKTapPbIH ICKE aCblpy KE3IHAE >KMi KE3AECETIH SKIMILIAIK KYKbIK OY3YLUbIABIKTAP >Kacay Ke3iHAe
KOAAQHbIAATbIH OKIMLIIAIK CaHKUMSIAAPABI eAemeyre 6GoAMaiAbl. Makasa aBTOpAapbl KOpPCeTiAreH
peTTeylli SKIMWIAIK pecypcTapAblH, TeTIKTEPAIH apakaTblHACbl MBCEAEAEepPiH KapacTblpaAbl XaHe
OAAPAbI XKETIAAIPY BOMbIHILA YCbIHBICTAP EHT3EA|.

TyHin ce3aep: Gackapy >Kyieci, 3erMHeTakblAap, eHOEeKLi-MUIpaHTTap, MEAMLIMHAABIK, Kbi3MeT

KepceTy, MEMAEKETTIK KbI3MET.

BBenenue

Bormpocer  coOmoieHNsT  CONMANbHO-TPYTOBBIX
MpaB TpakKJaH BCETJa 3aHUMAalli 0c000e CTaTyCHOe
MOJIOKEHUE B CHUCTEME HOPMANbHOTO (PyHKIMOHH-
POBaHUS MHPOIIOPAIKA, OBLIM M OCTAIOTCS HAmOO-
JICC BAXHBIMU W aKTyaJIbHBIMH, KaK IJId KaXI0ro
4eJI0BeKa, TaK U AJIS TOCy1apCTBa, MEXIyHAPOIHO-
ro coobmiectBa B iesoM. OHHU MPEACTABIAIOT cO00i
6a3uc o61ecTBa, OCHOBY JEMOKPATHUECKOTO Pa3BH-
THS, CITyKaT peajbHbIM M0Ka3aTeeM [IMBUIH30BaH-
HOCTH JIF000T0 rocyaapcTBa. besrpaMoTHas mpaBo-
Bas peryiaMeHTalus JaHHOTO TeMaTHIeCcKOro 0JI0Ka
npaB U cBOOOJ YeNIOBEKa, OIIMOKH, NOIYLICHHBIE,
KaK B ITpOIlecCe HOPMOTBOPYECTBA, TaK U IIPABOIIPH-
MCHCHU, HEyMEJIasd OpraHu3anusa aIMUHHUCTPATUB-
HBIX TPOLECCYabHO-TIPOLEAYPHBIX MEXaHU3MOB
peann3aliy JaHHBIX MPaB, MOTYT NMPUBECTH K (a-
TaJbHBIM TOCJICACTBHSIM, BKJIIOYas CMeHY (dopma-
LU, TONUTHYECKUX PEXKHUMOB, TOCYAAPCTBEHHBIX
cucteM U yctpoicTB. Koncturynus PecmyOnmku
Kazaxctan mpoBo3riamaeTr M MEepevucsiseT COIH-

JIBHO-TPYOBBIE ITpaBa rpakJaH BO BTOPOM pasje-
ne (ctateu 10-39), ycTaHaBIMBas MpaBoO HA KU3Hb,
IpaXXJaHCTBO, CBOO0LY 00BETUHEHUH U TPYa, CBO-
OoxHBIN BEIOOP poja NesATeIbHOCTH U mpodeccu,
Oe3omacHble YCIOBHS TpyZa, BO3HArpaX<IeHHE 3a
HEro B pa3Mepe, He MeHee MUHUMAaNbHOI 3apaboT-
HOM IJIaThl, COLUAIIbHOE 00ECIeYeHrne U CTpaxoBa-
HHE, OXpaHy 310poBbs, oOpa3zoBanue u ap. (https://
adilet.zan.kz/rus/docs). B mensix coBepHIeHCTBO-
BaHU (POPMHUPOBAHUS U peau3alMy COLUAIBHO-
TpyMOBBIX MpaB KazaxcTaH akTUBHO COTPYJHHYAET
C BEOYIIMMHU MEXIYHApOIHBIMU OpPTraHU3ALUSIMHU,
BO3BEIs MEXAyHApOAHbIE HOPMbI IIpaBa, paTu-
(umupoBannsie PecryOnmkoii Kazaxcran, B paHr
JIeHCTBYIONIETO MpaBa CTPaHbl, UMEIOIIEro MPUOPH-
teT miepen ee 3akoHamu (ct. 4 Koncrurymum PK).
C 1993 r. PecnyOnuka Kaszaxcran crajna wieHOM
Mexaynapoaaoi Opranuzanuu Tpyna (MOT), a B
2011 r. 612 M30paHa B AIMIUHHUCTPATUBHBIA COBET
MOT (http://mfa.gov.kz/ru/content-view). 3a 3T0
Bpems [lapnament Kazaxcrana patuduuuposan 24
Konsenuuun MOT, B3sB Ha ce0s1 00s13aTenLCTBA 110
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peanu3alnuyd OCHOBOMOJATAIOIINX COLUAIBHO-TPY-
JIOBBIX CTaHIapTOB.

MarepHaJibl H METOABI

B crarbe ucnons30BaHbl OOIIICHAYYHBIE, CIICITH-
aJbHbIC U YACTHO-HAYYHBIE METOIBI UCCIEIOBAHUS,
TaKue, Kak CPaBHUTEJIbHO-COIIOCTABUTENIbHBIN, CH-
CTEMHOI'0 aHaJIM3a, Hay4YHOrO MPOTHO3a U 00001I1e-
HUS, UCTOPUKO-IIPABOBOU U APYTHE.

PeSyJ’[LTaTbI u oﬁcymeﬂne

BaskHOCTB COOJTIOCHHMSI M PACIIUPEHUS CIIEKTPa
COLIMATIBHO-TPYIOBBIX TIPAB OOBSCHAETCS U TEM, UTO
Kazaxcran npoBo3riacuit ce0si rocy1apcTBOM CyBe-
PEHHBIM, JIEMOKPATUYECKUM, COLMAIbHBIM, CTaBs
Ha IIePBOE MECTO UHTEPECHI YSIIOBEKA, IPaXKIaHUHA,
ero mpasa u cBo00 b1 Colranu3aius rocy1apcraa
[peanojaraeT peajbHOe MPABOBOE 3aKPEIICHHE W
MPaBONPUMEHHUTENIbHBIC (POPMATHI MAaKCUMAJILHOTO
MIPOJBM)KEHUE TIPUHITUIIOB IPUOPUTETA IIPAB U CBO-
0op1 yerroBeka Hal BceMu HHBIMA. CeTroIHs B HayKe
Pa3BEePHYJINCH CEPbE3HBIE CIIOPHI O Mpejiesax, Kiac-
cupUKAIUAX, KBaTHU(QHUKAIIMOHHBIX OCOOCHHOCTSIX
COLIMAJIBHOIO TOCYIapCTBa, MPH 3TOM, B HAYYHOH
JIUCKYCCUH YYaCTBYIOT KaK MPaBOBEIbI, TAK U TPE/I-
CTaBUTENIU JIPYTUX HAYYHBIX HAMpPABJICHUIl: COIH-
oyiorun, GUIOCOMUN, YKOHOMUKH, TITO0OATUCTHKH,
cuHepreTuku u Jp. [IpenoxeHpl BapHaHTBI €ro
BUJIOBOW KJIacCH(DUKAIIUK, TaKue, HApUMep, Kak
colMajbHBIE TOCYIapCTBa KOHCEPBATUBHOIO THIIA,
COIMAI-IEMOKPATHYECKOTO MM KOPIIOPATHBHOTO
(E.B. Oxotckuit, B.A. boryuapckas, 2012:30-44),
ap. OaHako 10 HACTOSINEr0 BPEMEHHM HE HaleH
€JIMHBII KOHCEHCYC M0 JIAHHOMY BOIIPOCY, BapuaH-
ThI OTJIMYAIOTCS IO TJIABHBIM MPUOPUTETHHIM Ha-
MPaBJICHUSIM HECMOTPS Ha TO, YTO 3Ta TEPMHHOJIO-
TUYECKasi KaTeropus He sBIsETCS HOBOW. BriepBbie
MOHSATHE «COIMAJIbHOE TOCYIAPCTBO» U cama ujaes
€ro 00s3aTEeILHOTO CYIISCTBOBAHUS ObLIA TpE-
CTaBJICHA HEMEIKUM TIPAaBOBEIOM, 3KOHOMHCTOM,
(humocodoM, UCTOPUKOM, SBIISTFOIIIMMCS €I M CO-
BETHUKOM SIIIOHCKOTO MPaBUTEIbCTBA — JIopeHIIoM
¢on IllTeitHoM, mpaBaa cieqyeT OTMETHTh, YTO
JMaHHas ujesl ObUTa BBIABHHYTA MM B OTHOILICHHH
MOHApXHH, a HE JEMOKPATHYECKOTO TOCyIapCTBa.
[TeitH B cBOMX HAYYHBIX TPYAax BBICTYIAI MPO-
THB MHOTHX JEMOKPAaTHYECKHX WHCTHTYTOB aaMH-
HUCTPATUBHOTO MHUPOYCTPOICTBA, OJJHAKO, B CBOCH
TEOPHUHU HAJKIIACCOBOW MOHAPXUH OH 0OOCHOBBIBAIT
HEOOXOAMMOCTh YCTaHOBJICHHUS aOCONIOTHOTO pa-
BEHCTBA B MIPaBax JUIs BCEX Pa3JIMYHbIX OOIECCTBEH-
HBIX KJIACCOB W OTJENbHOM JTUYHOCTH, CUMTAsS, YTO
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BJIACTH JIOJDKHA CIIOCOOCTBOBATH AKOHOMHYECKOMY
1 00IIIECTBEHHOMY IIPOTPECCY BCEX CBOMX I'PakJaH,
TaK KaK pa3BUTHE OJTHOTO BBHICTYIIAET YCIOBHUEM pas3-
BUTHS JPYTOT0. ITa TEOPHS B TOCIEAYIOIEM Oblia
aJONTHPOBaHa MHOTMMH, KaK HayYHBIMH, TaK H MO-
mutrdeckumu teueHusimu (EBctpatoB A.3., 2005).

Uro kacaetcs Pecryonmku Kazaxcran, To Kon-
ctutyuuoHHbl CoBet B cBoeM IloctaHoBneHnn Ne
18/2 ot 21.12.2001 r. «O6 opunranbHOM TOJIKOBA-
Huu nyHkta 1 crateu 1 Koncturymun PecyOnnkn
Kazaxcran» BbIHEC OKOHYATEIbHBIH BEPAMKT IIO
OTIpEAICTICHUIO JAaHHON TEPMUHOJIOTHYECKON IOHS-
TUHHON KaTeropuu. 3acenanue CoBeTa MPOXOIHIIO
B CBSI3U C IIOCTYIJICHUEM OOpalleHus OT ACMyTaToB
[Napmamenrta Peciybnmukn Kazaxcran, cunTtarommux,
YTO [IEHCHOHHBIA 3aKOH YCTaHAaBIMBaeT MUHH-
MaJIbHBIE M MaKCUMaJIbHBIE TPENENbl MEHCHOHHBIX
BBHITNIAT HAa 3aHWKEHHOM ypoBHe. PaHee 1o aTomy
noBoay I'eHepanbHast mpokypaTypa PecmyOunmkn
oOpamianack ¢ uckoMm B Bepxosublii CyJ, KOTOpBIT
JIEHCTBUTETHHO MIPU3HAI 3TH TOJIO0XKEHHS TIPOTUBO-
pedaliuMm 3aKOHOAATeIbCTBY cTpaHbl. O1HAKO, 1MO-
clie Takoro cynebHoro BepaukTa, IIpaBuTenbCTBO,
MIPOUTHOPHUPOBAB €T0, MpUHsII0 HOBoe IlocTanoBIe-
Hue ot 12.07.1996 r. N 899 P960899, onpenensio-
MM TIOKa3aTelld Ha MMEePBOHAYAIBLHO YCTaHOBJICH-
HOM ypoBHe. JlaHHbIH (aKT, caMm 1o cede, ABIAETCS
MIPABOBBIM MPELEJEHTOM, K COXaJIEHUIO, HE pa3pe-
IICHHBIM JI0 HACTOSIIETO BPEeMEHH |, KaK MBI TI0J1a-
raem, TpeOYIOIMHUM Cephe3HON HAyUYHOW aHATUTHKH,
OJIHAKO B pe3ynbTaTUBHOW 4yacTu KOHCTHUTYLHOH-
Helii COBET YCTaHOBWII, YTO CJIOBA, 3aKpEIUICHHBIC
B KoncTturymuu o Tom, uro Pecriybnuka Kazaxcran
yTBEp)KAAeT CeOs... COUUANBHBIM TOCYIaPCTBOM,
BBICIIUMH [EHHOCTSMH KOTOPOTO SIBIISIOTCS YeIo-
BEK, €r0 JKM3Hb, MpaBa M CBOOOJBI O3HAYAIOT, YTO
«Pecnybonmka Kazaxctan cTpeMHTCS K BBINOJHE-
HUIO POJIM COIHAIBHOTO TOCYNapcTBa B COOTBET-
CTBUU C pPEaNbHBIMH BO3MOKHOCTSIMH T'OCYAAapPCTBA.
Kazaxcran npusHaeT U rapaHTHpYeT MpaBa U CBO-
007pl YenoBeKa W TPakIaHWHA B COOTBETCTBHUH C
Koncrurynueii»  (https://zakon.uchet.kz/rus/doc).
PeanbHOE moaTBepKAEHNE TOMY, SIBJISIETCA JIM TO-
CyapcTBO NEHCTBUTENHHO COLUMANBHBIM WM 3TO
npeAcTaBiIsgeT cO0O0M JIMIIb AeKIapaTUBHBIN ITOCHLI,
MOJATBEP)KAAECTCA KaK 3aKOHOJATENbCTBOM, YCTa-
HABJIMBAIOIIMM KOHKPETHBIE BHIbI COIHATBHBIX
rapaHTUl, ACUCTBYIOIIMM B CTpPaHE, TaK U CHUCTE-
MOM perJaMeHTOB, B TOM YMCIIE aJMHUHUCTPATUBHO-
MPAaBOBBIX, 00ECTIEYNBAIOIINX PEATH3AIHIO JaHHBIX
rapaHTuii. AJMHMHHCTPAaTUBHBIE IPaBOBbIE perja-
MEHTAIlUY, He aJJalTUPOBAHHbBIE K pealn3aliu CO-
[IAaTLHO-TPYIOBBIX TIPaB U CBOOO, 0OPEKAIOT BCIO
CUCTEMY KOHCTUTYIIMOHHOI'O TapaHTHPOBaHHS Ha
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U.B. Mexubosckas, A K. Hcabexos

npoBasl. IMEHHO 3TO U ompefenseT TECHbIE B3au-
MOOTHOIIIEHHS, B3aUMOCBS3b U B3aIMO3aBHCUMOCTb
COITMAIBHOTO U aIMUHUCTPATUBHOTO MIPaBa.

AJMUHHCTPATUBHOE TIPABO, SIBJISSICH CAMOCTO-
SITEJILHOM OTpaciibio MpaBa, Mo CBOEH MpUpoe Mpu-
3BaHO 00ECIICUNBATh PEATU3AINIO ITyOJUYHBIX TIPaB
YaCTHBIX JIMI, KaK YKa3bIBaeT B CBOEM Y4YeOHUKE
A.M. Boakos. B gwacTHOCTH, OH NHUIIET, 9TO «AJI-
MUHHCTPATHUBHOE MPABO — ATO OTHOIIEHUS, KOTOPHIE
CKJIQ/IBIBAIOTCS TI0 TTOBOJIY pealu3alui CyObhEeKTHB-
HBIX ¥ OOBEKTHBHBIX MYyOJWYHBIX IPaB YaCTHBIX
JIUI] ¥ UX 3aIllUThI, OPTAaHU3AIUU U OCYIIECTBICHUS
HCTIOTHUTEIHHO-PACTIOPSANTEIBHON EATEIEHOCTH
OpraHoB roCyJapcTBa, OpPraHu3alnii. JTa JAeqTelb-
HOCTh HEMOCPEJICTBEHHO CBf3aHa C peanu3alnuen
nenei, 3ana4 U pyHKIUH B TIEPBYIO O4epenb, HC-
MOJTHUTENFHON BJIACTH, KOTOpast 00eCrieunBaeT Io-
BCCJHCBHYIO PCalTU3allUI0 U 3alUTy MYyOJIUYHBIX
npaB yacTHBIX Jumy» (Bomkos A.M., 2021:457). Ka-
3axcTtanckuii yaenslii P.A. [logonpuropa otmeuaer,
YTO aKCMOMATHYHBIM SIBIISIETCS (DAKT TOTO, YTO «BO-
MPOCHI TOCY/TaPCTBEHHOTO YIIPABIICHUS U JICATENb-
HOCTH TOCYIapCTBEHHOHN aIMUHHUCTPAIIUN aKTyalb-
HBI B JIFOOOM OOIIECTBE C Pa3HBIM TOJIUTUYCCKUM,
COIMAJBHBIM PEXXUMOM H MTPEHEOperaTb MU O4€Hb
omacHo. /{axke B yCIOBHSAX PHIHOYHOTO OOIIEeCTBA U
SKOHOMUKH T'OCYIapCTBO HE OTKA3BIBAETCS OT COOT-
BETCTBYIOIIETO aJMUHUCTPATHBHOTO BO3ICHCTBUS
Ha IKOHOMHYECKHE U JPyTHE IMPOIECCH], MPOTeKa-
fomme B obumiectse...CerogHst aKIEeHThl JOJKHBI
OBITH CMEIIICHBI B CTOPOHY U3yYEHHS BOITPOCOB B3a-
MMOJACHCTBUS TPAXKAaH U OpraHU3alUN C TOCyaap-
CTBOM, 3aKpEIUICHHUS W aHaJ3a UX B3aUMHBIX TIPaB
u ob6s3anHocTer» (I[lomompuropa P.A. https://onlin/
zakon.kz/rus/Document). B cBoux paborax Poman
AHaTONBEBUY TIPEJCTABISCT TIIYOOKHA aHAIW3 IO
BONIPOCY TpeAMeTa aTIMUHHCTPATHBHOTO IIpaBa,
OCHOBHBIX JIUCKYCCHAX, OJJHAKO HUCKOJILKO HE TI0JI-
BEpraeT COMHEHHIO €T0 PeryJSITHBHBIE (YHKIIHU
(ITopompuropa P.A., 2010:366).

Hayunsie uccnenoBanusi, mnpoBecHHBIC HAMU B
YaCTH COOTHOUICHHS aJMHHHCTPATUBHOTO TMpaBa U
COITMATBHO-TPYAOBBIX TPABOOTHOIICHUH, IOKa3a-
JIM HAJIMYHUE elie OOJBIIETO KOJIMYECTBA CIOPHBIX
MOJIOKEHUH, HAyYHBIX KOHUENUUU, Teopuil. Takoe
COOTHOIICHHE CIIEAYET MPOBOIUTH, MPEXKIE BCETO
C TPYAOBBIM NPABOM M MPABOM COIHAILHOTO 00€-
criedeHusl. 3HAYUTEIbHAS YacTh aBTOPOB IPHIEP-
JKABAETCS TOJIOXKEHUS O TOM, YTO OTIMUHUTEIHHBIN
MOMEHT CBsi3aH CO C(epoil MPaBOBBIX periiaMeH-
Tanuii, OTBOJS TPYIOBOMY IpaBy periaMeHTaI|H
MIPaBOOTHOIICHUH 0 OPTaHU3AINN U YIIPABICHUIO
TPYZIOM, HE BBIXOMSIIKE 32 MPEICNbl OpraHu3aluu
Y TECHO CBSI3aHHBIM C IPOIIECCOM TPYJa, a aaMH-

HUCTPAaTUBHOMY IpaBy perilaMeHTalUd OpraHu3a-
MOHHO-YIIPABIICHYECKON NEATENbHOCTH TOCyaap-
cTBeHHbIX opraHoB (https://trambiysk.ru/spravka/
otlichie). OnHako, ¢ Hallel TOYKH 3PEHUS TaKWe
OTIpe/ieTIeHusT HOCAT He HaydHBIA ¢opmar, mpea-
CTaBIIsisl OO0 OYeHBb YIPOIIEHHBI BapHaHT BUjIC-
HUS COOTHOIICHUS 3TUX MPaBOOTHOLIECHUH.
[lompoGHOE Hay4YHOE WCCIIEJOBaHWE IO [aH-
HOMY BOIIPOCY B CBOEW AMcCepTalMOHHOHN pabo-
Te npoBen B.I'. JIxuoeB, B 4aCTHOCTHU, aHaIU3U-
Py COOTHOIIIEHHE TPYIOBOTO TpaBa C OTPACISIMHU
TPOKIAHCKOTO U aIMHUHUCTPATHUBHOTO IMpaBa OH
OTMEYaeT, YTO OCHOBHOU Chepoil B3anMOAeHCTBUS
TPYIOBOTO M aJIMHHHCTPATUBHOTO TIpaBa SBIISETCS
rOCYJapCTBEHHBIH HAaa30p 32 COOIOACHHEM TPYI0-
BOTO 3aKOHOJIATENIbCTBA, «PACCMOTpPEHHE IH0OO0TO
Ciy4as HapylIeHHsS TPYIOBOTO 3aKOHO/JATENbhCTBA
(WM MOTEHIIMAILHOTO HAPYIICHUS IPU MTPOBEPKax)
oTpedyeT aHam|3a HOPM TPYAOBOTO TpaBa, 3aKpe-
IUISIOIINX YCTAHOBIICHHBIHN MTOPSIIOK IS CyOBEKTOB
TPYIOBBIX MpaBoOTHOIICHUN. [loaToMy mesTensb-
HOCTB JIOJDKHOCTHBIX JIMI] KOHTPOJUPYIOMINX Opra-
HOB MOJYMHEHA, B TOM YHCIIE, HOpMaM TPYIOBOTO
IpaBa, KOTOPBIMU OHH OYJyT PYKOBOJCTBOBATHCS
P PACCMOTPEHWH MAaTephalioB MPOBEPOK, 0Opa-
LIEHUI, TpaBOHapylIeHui». Kpome Toro, nesrenb-
HOCTh TOCYJApCTBEHHBIX CIYXKAIIUX TAKXKE SBIS-
eTcs cepoil peryIupoBaHus KaK TPyIOBOTO, TaK U
aJMMHUCTPATUBHOTO MPaBa, MOCKOJbKY MX CYOhEK-
THI 00JTAJAIOT MyOIMYHO-TIPABOBEIM cTaTycoM. Of-
HaKoO BbIJIEJICHHE MPABOBOTO PETYIMPOBAHUS TPyda
TOCYJApCTBEHHBIX CIIYXAIUX CICIHUATbHBIM 3aKO0-
HOM, HE MOXET CBUIECTEIbCTBOBATH O MPUOPUTETE
HOPM aJMHHHCTPAaTUBHOTO TIpaBa HalX TPYAOBBIM,
MOCKOJIBKY CYITHOCTHBIE OCOOEHHOCTH Trocynaap-
CTBEHHBIX CIIYKAIIUX U UX OTIIMYHS OT PaOOTHUKOB
B 4acTW COJEpPKaHHs W OPTaHM3alWU MX PabOTHI B
HeM He ompeneneHsl. Kpome Toro, aBTop 3aTparu-
BaeT mpobiemy cyOcHaMapHOTO TpaBa, OoTMedYas,
9TO CyOCHMAMAapHOE TPUMEHEHHE HOPM CMEKHBIX
oTpaciielf 3aKOHOAATeNbCTBA K TPYIOBBIM OTHOIIIE-
HUSM OTHIOJb HE CBUAETEIBCTBYET O IMOTIIOMECHUH
TPYIOBOTO MpaBa IMpaBoM aIMHHICTPATUBHEIM. Ha-
MPOTHUB, TAKOE MPABONPUMECHEHHE CIYXUT LIETIIM
0osiee TIATENbHOW MPOPAOOTKH U pa3rpaHUYCHUS
COOTBETCTBYIOIINX HHCTUTYTOB TPYIOBOTO U CMEXK-
HbIX ¢ HUM otpaciei ([Ixuoes B.I'., 2013:219)
Takum o6paszom B.I'. J[)xroeB BBHIBOAWUT Hac
ele Ha OJHY MOJENb COOTHOIIEHHUS COIHMAaJIbHO
TPYJOBBIX OTHOIICHHHA M PETYJISTUBHBIX (YHKITHIA
aJMHHUCTPAaTUBHOTO TIPaBa, MPECTABIEHHBIX TEO-
pueil neiicTBust cyOCHAMAPHBIX MPABOOTHOIICHUH.
CyOcumuapHoe MpaBOMPUMEHEHUE 4YacTo Tpe-
CTaBiseTCS B opMare aHaJOTHH ITIpaBa, TO €CTh
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MPUMEHEHHWE HOPM IIpaBa OJHOTO MHCTUTYTa WU
OTpaciiv paBa, K IPYTUM, CBI3aHHBIM 110 KaKHM-TO
OTIpe/IeTICHHBIM TPAaBOBBIM KpuTepusiM. B mepeso-
JIe ¢ TAaTHHCKOTO CIIOBO «subsidiary» mepeBoautcs
KaK «BCIIOMOTaTeIbHbIHN, pe3epBHBIN, COXpaHsIEeMbIH
B 3amace» [16, crp.873]. Teopus cyOcumuapHO-
ro IpaBa MpeACTaBlieHa B MPABOBOW HayKe Ha J10-
CTaTOYHO XOpOIIIeM ypoBHE. BriepBbie 0 Hell ObLIO
3asIBJIGHO B KOHIIE TPUALATHIX, HaYale COPOKOBBIX
TOJIOB M3BECTHBIM YYCHBIM TPABOBEIOM, ITHBHIIH-
croM JlmutpueM MuxainoBuueM ['€HKMHBIM, 3a-
HUMAIOIIMMCS TPAKJAHCKUM, TOPIOBBIM, BKIIOYast
BHEITHETOPTOBBIN apOUTPaXk M HEMHOTO TPYIOBBIM
paBoM yxke ¢ 1910 roga [13, cTp. 69]. B nanbHei-
IeM Teopus cyOCHIUapHOCTH Obla MpeacTaBiIeHa
JBYMsI HalpaBJICHUSIMH, KaK aHAJIOTHS IIpaBa M Kak
CaMOCTOSITETILHBIN MTPaBOBON MHCTUTYT. CerogHs B
MIPHOPUTETE BTOPOH TEOPUN HUKTO HE COMHEBAETCH,
0ozee Toro, moJl CyOCHIANApPHBIMU HOpPMaMH TpaBa
MIPENICTABIAIOTCS MHCTUTYTBI CMEXHBIX OTpacie
IIpaBa, CX0’KHe 10 CBOEMY XapaKTepy, B3aUMOCBA3H
Y B3aMMO3aBUCUMOCTH, TPEATIONATaloIINe eIHHBIH
dbopmar metronoB. B HambombInei cremeHn Takue
HOPMBI TIpaBa NPOSBISIOTCS B CUCTEME MEXaHM3-
MOB B3aMMOJEWCTBUS TPYJIOBOTO H TPAKIAHCKOTO
oTpaciel mpaBa, OJJHaKO, HEKOTOpbIe GpopMaThl pe-
TYJIATUBHOCTH aJMUHHCTPATUBHOTO MpaBa B YacTH
MIPUBIICYCHUS K TPY/LY, HCIIOIB30BaHUS TPYa OTpe-
JIeTICHHBIX CYOBEKTHBIX TPYIII, B MOJHOM O00BeMe
MOANAAAIOT MO AAHHYIO HAYYHYIO TEOPHIO.

Eme omnHoit Teopuei, mpeicTaBlIeHHOW B Ha-
YYHO-HCCIIEI0BATEIHCKOM KaTajiore, o0pararomiei
BHUMAaHHE Ha B3aHMOCBS3b COLMAIBHO-TPYIOBBIX
¥ aIMUHHCTPATHBHO-TIPABOBBIX MPABOOTHOIIEHHIH,
SIBJIAETCSI TEOpHUSI KBA3WUTOCYJApCTBEHHBIX MPaBO-
BbIX HOpM. K TakuM mpaBOBBIM HCTOYHUKAM OT-
HOCSITCSA TIPAaBOBBIE aKTHI, U3/]aBaeéMble HE TOCyaap-
CTBEHHBIMH CTPYKTYpaMmH, MPaBOBOIl cTaTyc KOTO-
PBIX, KaK MTPaBUII0, IMEET CAMOCTOSTENBHEBIH, CaMO-
OTIPEIETISIONINIA KOHTEHT, HO KOHTPOJIUPYEMBIX TO-
CyJIapcTBOM. DTO MOTYT OBITh aKThl PEIUTHO3HBIX,
CIIOPTHBHBIX, KOPIIOPATUBHBIX, MAPTHHHBIX Opra-
Huzanui u ap. Tak, Hanmpumep, 3akoH PecnyGnukn
Kazaxcran ot 15.07.2002 1. «O monuTu4ecKux mnap-
TUSAX» B CT. | yCTaHaBIMBAET, YTO MOJUTHYECKON
napTueil mpusHaercs 100pOBONbHOE O0BEIUHEHHE
rpaxgan PecnyOnmukm Kazaxcran, BbeIpaxaroliee
MTOJIMTUYECKYIO0 BOJIO TPaXAaH, Pa3INIHBIX CO-
IUATBHBIX TPYII, B HENSIX MPEACTABICHUS UX WH-
TEPECOB B MPEICTABUTENBHBIX U HUCIIOIHUTEIBHBIX
OpraHax rocy/IapcTBEHHOU BIIACTH, MECTHOTO CaMO-
yIpaBlieHUS W Y4acTHS B X (HOPMHPOBAHUH. WIN
3akoH PecnyOnuku Kazaxcran «O penuruosnoin
JEeSTETFHOCTH U PEIMTHO3HBIX OOBEAMHEHUIX» OT
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11.10.2011 r. ompenenseT penuruo3Hoe oOwBEAU-
HEHHe, KaKk JO0OpPOBOJIRHOE O0BECIUHEHUE TPakKIaH
PecnyOnuku KaszaxcraH, WHOCTpaHIEB U JHI Oe3
Ipa)xIaHCTBa, B YCTAHOBJICHHOM 3aKOHOJIATEIIbHEI-
MH akTtaMu PecmyOmmku Kazaxcran mopsake 00b-
CAMHHUBIINXCSA HAa OCHOBC O6IHHOCTI/I X MHTCPECOB
JUTSL  YIOBIIETBOPEHUsI JYXOBHBIX MOTPeOHOCTEH.
AHanm3upyst peryiAaTUBHBIE (OYHKIUH aJIMUHH-
CTPaTUBHOrO TpaBa, Ka3axCTaHCKUH yueHbld Ilo-
nmorpuropa P.A. Bo BBeJeHHH B aJIMUHUCTpPATHB-
HOE TIPaBO yKa3all, YTO «aJIMHUHUCTPATHBHOE IIPaBO
HE TOJBKO OTpaciib, OOCIYXHBAIOLIass HHTEPECHI
TOCyJIapCTBEHHOTO YIIPABJICHUS W TOCYAapCTBEH-
HOW aamuHUCTpanui. OHO TPHU3BAHO 3aIIMIIATH
rpaxxagad U HEroCyaapCTBCHHLIC OpraHu3alui OT
HENPaBOMEPHBIX JEHCTBHII TOCYAapCTBEHHBIX Op-
TaHOB ITYTEM HAJCJICHUA WX IpaBaMH, rapaHTHAMHA
B TOCYJapCTBEHHOM YMPABICHUHU, 3aKPEILICHUEM
Pa3IMYHBIX TPOUEAYp ITyOIMYHOW AESITeTHHOCTH
TOCYJapCTBEHHBIX OPTaHOB, 00SI3aHHOCTEH U OTBET-
CTBEHHOCTH JOJDKHOCTHBIX JuIl. [losToMy anMuHu-
CTPaTUBHOE TPaBO HENb3sS PAacCMaTpPUBATH TOJIBKO
KaK oTpacilb, 00CIyKMBAIOIIYI0 TOCY/IapCTBEHHBIE
norpebHocTn. CoOBpEeMEHHOE aIMHUHUCTPATUBHOE
MPaBO — 3TO OTPACI]b, IMO3BOJISIONIAS COTJIACOBATH
pa3sau4YHbIE MHTEPECHl B IOCYJapCTBEHHOM YIIPaB-
JICHUH, HAIIPABJICHHOM B IIEJIOM Ha YIOPSAI0YCHHUE
KHU3HU OOIIECTBa, OXpaHy OOIIECTBEHHOTO MOPSA-
Ka U olecrieueHre OOLIECTBEHHOW OE€30MACHOCTH.
JlaHHOE TMONOXEHUE HATISAHO TOKAa3bIBAET AKTY-
QTBHOCTh M TMPOAYKTHBHOCTh TEOPHUH KBA3HUTOCY-
JapCTBEHHBIX IIPABOBBIX HOPM U PETYIATUBHBIX
(YHKIMI aJMIHHCTPATUBHOTO MpaBa.

IlomaraeM HEOOXOAWMBIM OCTAHOBHUTHCA eIlle
Ha OJHOW TEOpUH, MPEACTABIEHHON B CUCTEME HO-
BEUIINX HAyYHBIX TPAKTOBOK, aBTOPOM KOTOPOH SIB-
JISTETCST U3BECTHBIM YUCHBIN, CIICIIHAIIUCT B 00JIaCTH
TpyaoBoro npaea, B. M. Jlebener, npeioxxuBmmit
HECKOITBKO JIET Ha3aJl TEOPHIO aKpUOOJIOTHH. AKPH-
00J10THS — 3TO HAYYHOE HANPaBJICHNE, «H3yYaroliee
MPaBOBbIE 0COOCHHOCTH (POPMHPOBAHHS PaOOTHH-
Ka, OTBeYaronlero TpeOOBaHUSIM OpPTraHU3alluH, UC-
clemyeT IefieHanpaBiIeHHoe, B TpeiesiaX COIHalb-
HBIX, B TOM YHCJIe TPAaBOBLIX (JOpPM BO3JCHCTBHE
paboTonarenss Ha CO3HaHHWE PAOOTHUKA C IENBIO
BBIpa6OTKI/I Y UCHOJIHUTEIA AOJDKHOI'O OTHOIICHUS
K TPYJOBBIM 00S3aHHOCTSIM, LIEJISIM, 3ajiadyaM opra-
HU3aIlWHU, CPEICTBAM H pe3ylbTaTaM TPy/Aa, YeCTH,
JIOCTOMHCTBA COpPa3MEPHO MHTEpecaM COOCTBEHHHU-
Ka U ero npejacTaBUTENeH, KOTOpbIe 00eCTIeYnBalOT
YeNIOBeKy 3aHITOCTh M COOTBETCTBYIOIINH 3apabo-
Tok». B pamkax nmanHoi Teopuu B. M. JleGenes
BBEJl TEPMUH «aJalTUPOBAHHBIN PabOTHUK» C €ro
TOYKH 3pEeHHs, 3TO0 pabOTHHK MaKCHMaJIbHO BOC-



U.B. Mexubosckas, A K. Hcabexos

TpeOoBaHHBII. MBI OTHOCHMCS K JaHHOW TEOpETH-
YECKOW HOBEIJIE BEChMa OCTOPO’KHO, IIOCKOJIBKY HE
paszzenseM MHOTHE ee MOJIOKEHHS, OJHAKO U 3TOT
HaYYHBIH MOCHII MOCTPOEH HA MPUHIUNAX aIMUHH-
CTPaTUBHO-TIPABOBBIX PETYIATHBHBIX OCHOBAX TPY-
JIOTIPAaBOBBIX METO/IOB CO3/IaHUS «aJlalTHPOBAHHO-
ro pabOTHHKAY.

AHanu3 Hay4HbIX BO33PEHUH MOKa3bIBAET, YTO
aJIMUHUCTPAaTUBHOE MPaBO B (opMare peryisTHB-
HBIX MEXaHU3MOB COIMAIBHO-TPYIOBBIX IMPABOOT-
HOIIIEHW, pacCMaTpPHUBAETCs, KaK MPABUIIO TI0 TPEM
OCHOBHBIM HalpaBIeHUSIM:

1) B paMKax aJMHUHUCTPATHBHO-YyIIpaBICHYE-
CKHX (QYHKIIMOHAIBHBIX PETYIATOPOB;

2) B hopmare opraHu3alii M PEryJIdpOBaHHS
TPYJOBOH JIESATEIILHOCTA HEKOTOPBIX KaTeropuii pa-
OOTHHUKOB, TPYA KOTOPBIX COAEPKHUT aTMUHHCTpa-
THUBHO-IIPaBOBbIE YCTAHOBKH;

3) B paMKax aJMHHHACTPAaTHBHO-IIPABOBBIX
CaHKIUH, TPEIyCMOTPEHHBIX 32 COBEPIIICHHBIE TTPO-
CTYIIKH B COLIMAIILHO-TPYI0BOI1 cdepe.

Uro kacaercss aqMUHHCTPATHBHO-YIIpaBleHYE-
CKUX (PYHKIIMOHAJBHBIX PEryJISATOPOB, TO BCE CIIe-
[UaJIbHbIE 3aKOHOAATEIbHBIC aKThI B 0053aTETbHOM
TOPSIZIKE COMNEPIKAT MIPABOBBIE HOPMBI, OTIPEIEIISIO-
M€ CUCTEMY YTIPaBJICHUS COLMAIbHO-00eCTIeUH-
TEJIbHBIMHU, COLMANBHO-CTPAXOBBIMH, TPYIOBBIMH,
o0pa3oBaTeIbHBIMH ¥ WHBIMH OTHOIICHUSIMU B
Pecniybnuke Kazaxcran. JlaHHBIE MOJOXKEHUS CO-
Jepikatcs B 00IIel 4acTH 3aKOHOAATEIILHBIX AKTOB,
MOCKOJIPKY 3aTparvBaloT BCIO CHCTEMY TeMaThde-
CKHUX TpaBOBbIX OyokoB. Tak, Hampumep, 3aKoH
Pecny6nuku Kazaxcran ot 21.06.2013 1. «O mnen-
cHOHHOM oOecrieueHnr B PecryOnmke Kazaxcram»
B CTaThsX 4-8 ompeesieT rocy1apCTBEHHBIC TapaH-
THU TIO TIEHCHOHHOMY OOECIICUeHHIO, B TOM YHCJIe
B 00J1aCTH COXPaHHOCTH TICHCHOHHBIX HAKOTUICHHH,
a TaKe KOMIleTeHI[albHble ocoObeHHocTH [IpaBu-
TenbcTBa Pecrybnmukn KaszaxcraH, IeHTpalbHOTO
WCTIOJTHUTEIHHOTO M YMOJHOMOYEHHOTO TOCynap-
CTBEHHBIX OPT'aHOB B c(epe MEHCHOHHOTO obecre-
yeHus. [Ipu 5TOM, B 3aKOHE TPOCIEKHUBAECTCA OCO-
OEHHOCTb, MPEICTaBIIEHHAs HAMU TIPY aHAJIU3e Te-
OpPETHYECKUX IMOJIOKEHUI OTHOCUTEIBHO TOTO, YTO
rOCy/IapCTBEHHOE aJMUHUCTPUPOBAHUE, CHCTEMa
YIpaBIeHHS PETYIUPYETCS HE TOIBKO B OTHOIIEHUH
TOCYAapCTBEHHBIX CTPYKTYP, HO TaK)Ke U HErocaap-
CTBEHHOTO CEKTOpa. DTO OOBSICHIETCS Ba)KHOCTHIO
U HE00XOJUMOCTHIO HOPMAILHOTO (YHKIIHOHHPO-
BaHMsI CHCTEMBI YIIPaBJICHUS IEHCUOHHBIM o0ectie-
YeHHEM, BKJIFOYasi BCE €T0 3BEHBbS U CTPYKTYDEHI, HE
3aBUCHUMO OT ()OPMBI COOCTBEHHOCTH. B wacTHO-
CTH, TOCYJapCTBO TapaHTHPYET MOIydaTesM co-
XPaHHOCTh O0S3aTEeNFHBIX ITEHCHOHHBIX B3HOCOB,

00513aTENBHBIX MPO(PECCHOHANBHBIX TEHCHOHHBIX
B3HOCOB B €IMHOM HAaKOIHUTEIbHOM NEHCHOHHOM
¢doHIe, 00s13aTeNBHBIX MPOPECCUOHANBHBIX MEHCH-
OHHBIX B3HOCOB C YYETOM YPOBHS HH(DJISILKH, B TOM
YHCcJIe U B ClIydae NepeBo/ia IEHCUOHHBIX HAKOIIJIe-
HUIl B JOBEPUTEIBHOE YIPaBICHUE YIIPABIAIOLIEMY
HWHBECTULIMOHHBIM nopTdenem. ['ocynapcTo ycTa-
HaBJIMBACT MOPSIIOK U CUCTEMY YNPABJICHHUSA HUHBE-
CTHLIMOHHBIM TOpTQeNeM, TpeOOBaHHS K yIpaBIisi-
IOLIMM MHBECTHIIMOHHBIM NOPT(deEneM, peryaupyer
JESITEeNbHOCTh €JUHOTO HAKOIUTEIbHOIO IIEHCHOH-
HOro (OoHAA, TOOPOBOJIBHBIX HAKOMHUTEIBLHBIX TEH-
CHOHHBIX ()OHIOB, OmpenenseT TpeOOBaHUS K yd-
peauTensM, akinoHepaM, pyKOBOISIIINM paOOTHHU-
KaM, a TaKk)Ke MPEANUCHIBACT TPeOOBaHMUS 110 XpaHe-
HUIO ICHCHOHHBIX aKTHBOB B OaHKe-KacToIUaHe, 10
JTBepcH(UKAIIKN U CHIDKEHHIO PHCKOB, TIOPSJIOK U
mpenensl BO3HATPaXKICHHS, MPOBEICHHUS aynuTa,
pEryJsipHON OTYETHOCTHU IEPEA COOTBETCTBYIOIIU-
MU TOCYJapCTBEHHBIMU OpTaHaMHU, 110 TIEHCHOHHO-
My aHHyuTeTy u ap. [logpoOHO pacmucaHbl KOM-
nereHuuu IIpaBurenbcTBa, HA KOTOPOE, MOMHUMO
0O0IIIeyCTaHOBJICHHBIX O0053aTENBCTB, BO3JIOXKEHO
YTBEPXKACHUE TEpeyHsl (PUHAHCOBBIX WHCTPYMEH-
TOB, Pa3PEIICHHBIX K NPUOOPETEHUIO 3a CUET ICH-
CHOHHBIX aKTHBOB, HAXO/IAIIUXCS B JIOBEPUTEITLHOM
ynpasnennn HannonansHoro banka PecmyOnukn
Kazaxcran. Tak ke moapoOHO periiaMeHTHPOBAHBI
aaMuHHCTpaTHBHBIE (yHKUMU LleHTpansHOTO WHC-
MIOJIHUTENIBHOTO U YIIOJIHOMOYEHHOTO OPraHoB.

3akon Pecrrybmukn Kazaxcran ot 26.12.2019 1.
«O06 00s3aTeTBLHOM COLMAIBHOM CTPAaXOBAHHUM
MpeACTaBIsIeT  aJAMUHHCTPATHBHO-PETYJISITUBHBIC
MpaBoBbIe HOPMHEI B cTaThsax 8 — 11. Tak, IIpaBu-
TEeNbCTBO, MPEXKJE BCETO, pelIaeT BOIMPOC O co3/a-
HUM, pEOpraHu3aluy WK JUKBUIAIMKA GoHza co-
LUAJIBHOTO CTPaxOBaHUs, YCTAHABIMBACT IIPEEIIbl
€ro KOMHCCHOHHOTO BO3HAarpaxJIeHusi, NepedyHu
U JUMUTHl (PUHAHCOBBIX WHCTPYMEHTOB HHBECTH-
poBaHMSA, HOPMBI 1O obOecredeHnio (HUHAHCOBOM
ycroiunBocTH Gonaa u ap. [logpoOHO mpencTas-
JIeHbl TOJHOMOYHMS YHOJIHOMOYEHHOIO OpraHa M
LEHTPAJIBHOTO HCIIOIHUTENFHOTO oprana. HoBeiM
B CHCTEME aJMUHHUCTPATUBHOTO YNpPaBJIECHUS COLH-
QJIBHBIM CTpPaxOBaHHEM sBisieTcs BBeaeHue [ocy-
JIApCTBEHHOW KOpIopaiuu B cdepe 00s3aTeIbHOr0
COLIMANIBHOTO CTPaxoBaHMs, oOecreynBarome pe-
TYJISATUBHBIE (DYHKIHMH B 4YacTU TOCYJapCTBEHHON
MOHOTIOJIHH.

AHanornyHsle HOpMBI cofiepkarcs B 3akoHe Pe-
cnyomuku Kazaxcran ot 16.11.2015 1. «O06 06s13a-
TEJTHHOM COIIHAIbHOM METUIITHCKOM CTPaXOBaHUU
B nanHOM 3aKOHOAATENBFHOM aKTE BOIIPOCHI aMH-
HUCTPUPOBAHUS BCEH CHUCTEMBI NPEICTABICHBI BO
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AIMUHUCTPAaTHBHO-IIPABOBBIE PETYISATOPHI COOMIOAEHHS COLMAIBHO-TPYAOBEIX ITpaB rpakaa B PecmyOmike Kazaxcran

BTOpO#l TnaBe «l ocymapCTBEHHOE peryJIUpOBaHUE
CUCTEMBI 00S3aTENBHOTO COIUAIBHOTO MEIUIH-
CKOTO CTPaxOBaHUS», CTaThs 9 KOTOPOM mepeduc-
JSET TOCYNIapCTBEHHBIE OpPTaHbl, 3a/IeHCTBOBAHHBIC
B TaKOM PEryJMpOBaHUN. B 4acTHOCTH, Ha3bIBAIOT-
cs IlpaBurensctBo PecryOnuku Kaszaxcran, ymnosi-
HOMOYCHHBI OpraH M MECTHbBIE HCIIOJIHUTEIbHBIC
OpraHbl, B OTJIENBHBIX MPABOBBIX HOPMax KOHKpe-
TU3UPYIOTCS UX aJIMHUHUACTPATUBHBIC TTOJTHOMOYUSL.

Becbma oOmmpHBIM TIPaBOBBIM PETYIUPOBAHU-
€M TIpeCTaBICHBl aJIMIHUCTPATUBHO-YIIPaBICHYE-
ckue ¢yukiuu B Kogekce Pecriyonuku Kaszaxcran
ot 07.07. 2020 r. «O 300pOBbE HAPOJA U CUCTEME
3IPaBOOXPAHEHUS». OTHM BOIPOCaM TIOCBAIIE-
HO 1enbix 27 rinaB (rnaBel: 2 — «['ocygapcTBeHHOE
peryJIHpOBaHME W YIpaBIEeHHWE B OOJIACTH 3/[PaBO-
oxpaHeHusn», 3 — «Pa3pemenus u yBenqoMIeHUS B
00JacTh 3IpaBOOXpaHECHUs», 4 — «AKKpeIuTaIvs,
aTrecrtanus W ceprudukanus B 0ONacTH 3ApaBo-
oxpaHeHus», 5 — «['0CynapCTBEHHBII KOHTPOJb U
HaJ30p B 00JIaCTH 3ApaBOOXpaHeHus», 7- «ludpo-
BO€ 37paBoOXpaHeHme», 8 — « CTpyKTypa CHCTEMBI
3/paBooXpaHeHus», 9 — «DuHAHCOBOE ObOecmeue-
HUE CHCTEMBI 3[JPaBOOXPAHCHUSY U JIP.). AIIMUHU-
CTpaTUBHBIE PETYISTOPHI ONPEIEIIEHBI TI0 YPOBHSIM,
HayuHasl OT TOCYAApCTBEHHOTO, B T.4. MOHOIIOJb-
HOTO, 3aKaHYMBasl BEJJOMCTBEHHBIM, IO BHJAM Me-
JTUIIMHCKOHN TTOMOIIH, B TOM YHUCIIe B 00JIaCTH TPO-
(unakTUKHY, CaHUTAPHO-IITUAEMHUOIOTUIECKOTO
OJaronoyuusi, TPaHCIUTAHTAI[MK OpPTaHOB, TKaHEH
W UX KOMIIOHEHTOB, PEMpPOAYKTUBHBIX TpaB, WH-
(heKIMOHHBIX ¥ HE WH(EKIIMOHHBIX 3a00JIeBaHUi U
Ip., o cpepam CHCTEMBI 3APABOOXPAHEHHUSI, BKITFO-
Yasi TPAAWIMOHHYIO W HapOJHYIO MEIWLUHY, (hap-
MaleBTHYECKYIO JIeATEIbHOCTh, OOIIECTBEHHYIO
MEIWIMHY U T.Jl. AHAJIOTHYHBIE ITOJIOKEHHUS, YCTa-
HaBJIMBAIOIINE aIMUHUCTPATHBHO-YIIPABICHIECKIIE
PETYISATOPEI, B 00s3aTENBHOM TOPSIIKE COAEPIKATCS
Y BO BCEX MHBIX MPABOBBIX aKTaX COMHAILHO-TPYI0-
BOH HaITPaBJIEHHOCTH, 32 UCKITI0YeHneM TpynoBoro
KOJIEKCa, KOTOPBIM PETyIUPYET OTHOIICHUS MEXKIY
paboTtomaTteneM u paOOTHHUKOM, OJHAKO W JaHHOE
WCKIIIOYEHNE HE SBISETCS aOCONIOTHBIM, MOCKOIh-
KY COJICP>KUT HOPMBI, PErYIHPYIOIINE OCOOCHHOCTH
TpyJa HEKOTOPBIX KaTeropuii pabOTHUKOB.

UTto KacaeTcsl HAINIpaBJICHUS OpraHU3alllud U pe-
TYJIUPOBAHUS TPYIOBOU JEATEILHOCTH HEKOTOPHIX
KaTteropuii pabOTHUKOB, TPyl KOTOPBIX COJEPKHUT
aJMMHHCTPATUBHO-IIPABOBBIC YCTAHOBKH, TO PEub
UJET, IPEXkJIe BCEro, 00 aJMUHHUCTPATUBHON rocy-
nmapctBeHHOU ciyxOe. Takas TpymoBas AesTelb-
HOCTh pETVIAMEHTUPYIOTCS 3akoHOM PecmyOmmku
Kazaxcran ot 23.11.2015 r. «O rocygapcTBeHHOU
ciyx0e Pecniy6muku Kazaxcran» u Tpynosemm Ko-
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nekcom Pecny6mmku Kazaxcranm ot 23.11.2015 .
l'ocynapctBennas ciyx0a B Kazaxcrane npencras-
JsieT co0Oi MCHOJHEHUE IOJKHOCTHBIX ITOJIHOMO-
YW, CBSI3aHHBIX C peain3aluer 3a1ad u QyHKIUH
rOCyJapCTBEHHOHN BJIACTH. B HEKOTOpBIX 3apyOex-
HBIX CTpaHax IOJ KJIAcCU(UKATOp rocylapCTBEH-
HOM ciy>kObl MOANanaeT M TpakJaHCKas Ciryx0a,
OJIHAKO Ka3aXCTAHCKOE 3aKOHOJATENIbCTBO BBIBO-
IUT €€ W3 COCTaBa aJAMHHUCTPAaTUBHO-IIPABOBOMI
JlesiTeNbHOCTH. B 3aBUCMMOCTHM OT aJMHUHHUCTpa-
THUBHOTO CTaTyca U MOJIHOMOYMH rOCy1apCTBEHHBIE
CIIy’)Kalllue KIacCU(PUUUPYIOTCS Ha KOpIyc «A»
u «b», nepBbie MPENCTaBIAIOT CO00 PaOOTHUKOB
BBICIIETO  [OCYJapCTBEHHOIO  YNpPaBJIEHYECKOIO
YPOBHS, Ui KOTOPBIX TPETyCMOTPEHBI O0COObIi
MOPSAZIOK TOCTYIUIEHUS, NMPOXOXKACHUS U TpeKpa-
LIEHUS TOCYAapCTBEHHOM CITyKOBbI, a TaKXKe CIIeIH-
anpHBle KBanu(ukanuoHHBIE TpeboBaHus. bomee
TOTO, TOJUTHYECKHE TOCCIy’Kalllue Ha3HayaroTCs
WM N30MparoTcs Ha JOJKHOCTD, HOCSIIYIO TTOJIUTH-
KO-OIPEeIeNSIONNI XapaKkTep B CTpaHe, U HECYT OT-
BETCTBEHHOCTh HEIMOCPENCTBEHHO 32 pealln3aluio
MOJUTHUYECKUX Ieneil u 3amad. B mobom ciydae,
TPYIOBas JEATENBHOCTh TOCYJAapCTBEHHBIX CIy-
JKaIllUX, BHE 3aBUCHUMOCTH OT KOpITyca M MX KJac-
cuduKanny, HampaBlieHa Ha pean3alyio 3afad u
(GYHKIUI rocynapcTBa, UMEHHO IO3TOMY CTaTyC
rOCYJapCTBEHHON CIIy>)KObl OTHECEH K BEICHUIO
aIMUHHACTPATUBHOIO IpaBa. 3aKOHOAATEIBCTBO O
JTAHHOM BUJE CITyObI TaK)Ke COIEPKHUT MPaBOBbIE
HOPMBI 00 aJIMHHHUCTPATHBHOM YCTPOMCTBE €€ CH-
CTEMBI YIPaBJICHUs, COUETast, TAKUM 00pa3oM, cpaszy
JIBa HAIIpaBJIEHUS COOTHOLICHHS aJMHUHUCTpPATUB-
HBIX PbIYaroB B OTHOIIEHUH COLUAIBHO-TPYIOBBIX
OTHOILIICHUH, NpEeCTaBIeHHBIX Bblme. [lonmanas
M0J1 aIMMHUCTPATUBHO-TIPABOBbIE perjaMeHTalluH,
rOCyJIapCTBEHHBIE CITy’KalllHe, BMECTE C TEM, MOJb-
3yI0TCS HOJHBIM CIEKTPOM IIpaB M CBOOOJ, rapaH-
TupyeMbIx KoHcTHTylMElH CTpaHBl, B TOM YHCIe Ha
OXpaHy TpyZa, 3A0POBbS, €T0 CTUMYJIUPOBAHUE H
OILIaTy TPyZa, MOATOTOBKY, IEPENOATOTOBKY, IO-
BBIILIEHNE KBaIH(UKaluK, Ha Oe30IacHbIC YCIOBUS
TpyJa, COUUAIBHYIO 3allUTy, B TOM YHCIIE NEHCH-
OHHOE M COLMAIbHOE 0OecredeHne 1 ap. Y UnThIBas
B2)XHOCTh U OCOOCHHOCTH BO3JIOKEHHBIX Ha I'OCY-
JAPCTBEHHBIX CIIy)KaIlIUX 00s3aHHOCTEH, 3aKOHO1a-
TEJIHCTBO HAKIIAZBIBAET CEPhE3HBIEC OTPAaHUICHHUS HA
UX TPYAOBYIO 1€ATENBHOCTb, IPEXKAE BCETO, OHU HE
HMEIOT IPaBO OBITH ACTyTaTaM{ IPEACTaBUTEIBHO-
ro OpraHa, 3aHUMaThCsl APYTOM OIIaYMBaEMOM Jiesi-
TEJIbHOCTBIO, B TOM YHCJIE MPEINPUHUMATENBCKOM,
KpoMe MeJaroruueckoi, Hay4yHou, TBOPUYECKOM, 3a
HEKOTOPBIM HCKJIIOUEHHEM CTPOTO ONpPEAETICHHBIX
OMEpaTUBHBIX JEUCTBUHA MO OOMMrauusM, NasM,
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aKUusiM, OBITH MPEACTABUTEISIMH IO JeflaM Tpe-
TBUX JIUI] B ONPEAEICHHBIX IOCOpraHax u Op. 3a-
KOHOJIaTeILCTBO O TOCYJapCTBEHHOM CITyK0e YeTKO
perIaMeHTUPYET YCIOBHA U MOPAJOK MOCTYTIIICHUS
Ha CcITy’k0y, KaTanor KBaTH(QUKaIHOHHBIX TpeOoBa-
HU, U30paHus W/MIM Ha3HAYEHUS Ha JOJKHOCTB,
YCIJIOBHUSI U OCHOBaHMS IPOXOXKIEHUS M yX0/a C To-
CyIapCTBEHHOH CIy>KOBI U 1p. [IpakTHdecku BeCh
0a30BbIil HAOOP OCHOBOIIOJIOKECHUH TOCYIAPCTBEH-
HOU CiyObl MoJananaer moj agMHHUCTPATUBHO-
IIPaBOBBIC PErYJIATOPBI, OJHAKO, YXKe cT. 19 3akoHa
YKa3bIBaeT, YTO TPYJOBbIE OTHOIIEHUS C rocyaap-
CTBEHHBIMH CITYXKAIIUMHU PETYIUPYIOTCS TPYAOBBIM
3aKOHOJIaTENIbCTBOM, a CT. 24 ompenemnseT NopsaoK
3aKJIIOYEHHs] TPYJOBOIO J0TOBOpa C aIMHUHHCTpa-
TUBHBIMH T'OCYJapCTBEHHBIMH CIIY>KaIllUMHU KOPITY-
ca «A. TpyznoBble IPaBOOTHOMIEHHS TPUMEHSIOTCS
K TOCYIAapCTBEHHBIM CIY)KallUM IMPH perjaMeHTa-
IIM1 OCHOBHBIX MOMEHTOB TPYJOBOT'0 Ipolecca, Ta-
KHX, KaK MPOJOJKUTEIHHOCTh pabovyero BpeMeHU
Y BPEMEHHU OTJIbIXa, B TOM YHCJIE OTITYCKOB, PEXKUM
pabouero BpeMeHH, IPUBJICUCHUE K CBEPXYPOUHBIM
paboram u HekoTopsie ap. (cT. 32). 3adhukcupoBan
B 3aKOHOJATEIbCTBE 00 aJMUHUCTPATUBHOU rOCY-
JTAPCTBEHHOW CITY»K0€ M HOBBI HHCTUTYT TPYIOBO-
ro TpaBa — MPUKOMaHupoBaHue. Takum obpazom,
aJIMUHHUCTPAaTUBHAS TOCYJapCTBEHHas ciyx0a B
cdepe mporiecca Tpyna GaKTHIECKH BBIBOIUTCA U3
JIOHAa aMHUHUACTPATHBHOTO IIpaBa, epexos B Gop-
Mart TpaBa TPYIOBOTO U IIPABOBBIM PETYISTOPOM B
JITaHHOM CJIy4ae BBICTyIaeT yxe Tpy/IoBOH KOJIEKC
Pecniybnuku Kazaxcran. Uto kacaeTcs MHBIX Ha-
MIPABJIECHUI COIMAIBLHO-TPYAOBOM OpHUEHTAlMH, TO
OHU TaK)Xe BBIBOAATCA U3 (hopMmara agMUHHCTPA-
THUBHO-IIPABOBBIX OTHOILIEHUH, Iepexos B OTHOIIIE-
HUSI IPaBa COLMAIBHOTO 00ecreueH s, KOra peub
UAE€T O IEHCHOHHOM OOECHEeYeHHMH, COLUAIbLHOM
CTPaxOBaHUWU U COLMAIBHOM MEIUIIMHCKOM CTpa-
XoBaHUH (CT. 55, 56).

Tpynosoii koxekc PecryOmuku, B CBOIO Ode-
penb, MIOMUMO O0IUX YCTAaHOBOK, MIEPEUHCICHHBIX
BBIILIE, COACPXKUT IIOJOXKEHHUSA, OIpeNesIoIue
OCOOEHHOCTH PETyJIUPOBAaHUS TpyJa HEKOTOPBIX
Kareropuii pabotaukoB. Tak, Hampumep, cT. 143-
1 ycraHaBIMBaeT MOPSAIOK PEryJIUPOBaHUS TPyla
JIUI, Ha KOTOPBIX PACTIPOCTPAHAIOTCS TPEOOBAHUS
3akona Pecrmybnuku Kaszaxcran «O mportuBoxeii-
CTBUM KOppynuuu», B ctaThsix 145 u 145-1 npen-
CTaBJIEHBI OCOOEHHOCTH TPYAOBOW NEATEIHHOCTU
paboraukoB HammonansHoro banka PecmyOnuku
KazaxcTtan, ero BeZOMCTB, a TakXe PaOOTHHUKOB
YIOJHOMOYEHHOTO OpraHa IO peryJupoBaHHUIO,
KOHTPOJIIO ¥ HaA30py (UHAHCOBOTO PHIHKA U (-
HaHCOBBIX OpraHU3alHil.

AHaOTUYHOE TOJIOKEHNWE B TIPAaBOBOM perdia-
MEHTallMK HaOJIofaeTcs W B paMKaxX BOWHCKOU
CITyKOBI, KOTOpas TAKKE SABISIETCS aIMUHUCTPATHB-
HOM JIeATENIbHOCTHIO M, COOTBETCTBEHHO, ITOATIAAaeT
O] PeryJIATOPbl aJIMHUHHUCTPATHBHBIX IPaBOOTHO-
IMEeHUH, perIaMeHTHPYeTCsl OHa 3akoHOM Pecrmy-
omuku Kazaxcran ot 16.02.2012 r. «O BoMHCKOU
ciry’)k0e M cTaTyce BOEHHOCIHYKaluxX». | 'paHuIlbl
JIEJIEHUST OTPACIIEBBIX PETYISATOPOB B OTHOIICHHUH
BOEHHOCITY’KalllNX TpPEACTaBICHbl YK€ B IEpBOU
cTaThe 3aKOHA, MEPEUUCIAIONICH MOHATUITHBIE Ka-
teropuu. Tak, 1o BOMHCKOH cITy>k00# ITOHUMaETCs
0c0O0BI BUJ TOCYIaPCTBEHHOM CITYKOBI BOCHHOCTY-
xamux BoopyxeHHbix Cuil, ApYyTrUX BOMCK M BOUH-
CKUX (popMHpOBaHUM, HATIPABICHHOW HA HETIOCPE]-
CTBEHHOEC OOeCIeYeHHEe BOCHHON O€30MacHOCTH,
CBSI3aHHOM C BOOPYXEHHOM 3allIUTOM CyBEpEeHHTE-
Ta, TEPPUTOPHATBHON IETOCTHOCTH M HETIPHUKOCHO-
BeHHOcTH ['ocynapcTBenHoM rpanuiel Kazaxcrana.
Takum o0OpazoM, IIpHU ONpeeNIeHUH JaHHOTO BHU/IA
ciryxObl OTHO3HAYHO yKasbIBaeTca cdepa mpaBo-
BOTO PETYJIMPOBaHUS — aJMHHUCTPATUBHOE TPaBO.
Bwmecre ¢ Tem, 3aKOHOIATENBCTBO KIACCH(HUIH-
PYET BOCHHOCIYXAaI[MX M BOHMHCKYIO CIIyKOy Ha
JIBa BHJIA: IO IIPU3BIBY U MO KOHTpakTy (cT. 1; 18).
[lepBrIii B BOCHHOH CIy» OBl Oe3amneIsSIuOHHO
MOJINAIaeT MO HOPMBI aIMUHHACTPATUBHOTO IpaBa,
MOCKOJIBKY OCHOBaH Ha MCKJIIOUUTEIHLHO KOMaH-
HBIX METOJaX, BTOPOW, B OOJBINECH CTEHEHH, IO
TpyIo-TipaBoBEIe pernamenTtanuu. Ctates 144 Tpy-
JIOBOTO KOJIEKCa OIpeeNsieT MOPAI0K PEryIupoBa-
HUS Tpy/Ja JIHII, COCTOSIIUX Ha BOMHCKOH CITyKOe,
COTPYJHHKOB CIEIUAIBHBIX TOCYJapCTBEHHBIX,
MIPaBOOXPAHUTEIILHBIX OPTaHOB U FOCYJapCTBEHHON
(hempapeTepCcKOil CY)KOBI, YCTaHABIWBAs, YTO WX
TpyA peryiupyercs numeHHo TpyaoBeiM Konexcom,
HO C OCOOCHHOCTSIMH, IMPEAYCMOTPEHHBIMH CIIe-
OHaTBHBEIME 3akoHamMu PecmyOnmkm Kazaxcran u
WHBIMH HOPMaTHBHBIMH IPaBOBLIMU aKTaMu Peciry-
omuku KazaxcraH, ycTaHaBIHBarOIIUIMU OCOOBIE yC-
JIOBHA Y TIOPSIIOK TIOCTYIUICHHS Ha CIyX)O0y, ee Tpo-
XOXKJICHHS H IPEKpaILeHHst, 0COObIe YCIIOBHS TPYAA,
YCIIOBHS OTUIATHI TPY/IA, & TAKXKE JTOTIOJHUTEIBHEIE
JBTOTHI, TPEUMYIIECTBA W OTpaHWYeHHUsA. Takum
00pazoM, TpYyIO-TIpaBOBbIE U aIMHUHUCTPATUBHO-
[IPaBOBBIE OTHOIIEHHS B JTaHHOM CJy4ae YCIEIIHO
MIeperIeTaoTCs, AOMOMHAS APYT Apyra. B cBs3m ¢
9THM, BOTIPOCHI PETYIMPOBAHUS BOMHCKOW CITYKOBI
[0 KOHTPAaKTy TPEACTaBIeH B CIEIHATFHOM 3aKO-
HE B pacIIMpEeHHOM BapuaHTte. [ maBa 6 perymupyet
JaHHBIA BUA CIyXObl B cTathsix 37-40. Konrtpakr,
WM KaK €ro Ha3bIBAIOT Ha TMPAKTUKE «TPYHAOBOM
KOHTPAKT» O IMPOXOKIACHUH BOWHCKOW CITYyKOBI C
BOCHHOCTY)KAILIMM 3aKJII0YaeTCsl MEXIy HUM (Kak
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AIMUHUCTPAaTHBHO-IIPABOBBIE PETYISATOPHI COOMIOAEHHS COLMAIBHO-TPYAOBEIX ITpaB rpakaa B PecmyOmike Kazaxcran

C pabOTHHKOM) U YTIOSTHOMOYEHHBIM JIOJDKHOCTHBIM
ntioM BoopyskeHHBIX Cuit (Kak ¢ paboTomaresiem),
OH 3aKIIF0YaeTcsi B MUCbMEHHOH ()opMe W Ha MPHH-
e J00poBONBHOCTH. IMEHHO 3TOT MPUHLMII OT-
JITYaeT CIIyk0y 10 KOHTPAKTy Ha TOOPOBOJBHBIX
Hayajiax, OT CJIy>KOBI 110 TPHU3BIBY, UMEIOIIICH 00s13a-
TEJILHBIA XapaKTep aJMHHUCTPATUBHOIO MOJYMHE-
HUS. 3aKOHOAATEIHHO OMPENENIIOTCS OCHOBAHWS,
TIOPSAZIOK, CPOKH 3aKJIFOYEHHS M TIpEeKpalieHus neil-
CTBUSI KOHTPAKTa, paBa W O0S3aHHOCTH BOCHHOC-
Ty’KaIllluX AAaHHOTO BUAA TPYJOBOU NESTEIHHOCTH,
TpeOOBaHUS, IPEIBABIISIEMbIC K JHLAM, TIOCTYIal0-
MM Ha BOMHCKYIO CIY)KOY IO KOHTpPAakKTy, Gopma
TaKOTO IOKyMEHTA ¥ WHBIE BOIIPOCHI.

TecHoe cOOTHOIIEHUE B JAHHOM CiIy4ae HabJIro-
JaeTcs U M0 WHBIM MEXIPAaBOBBIM HAIPABIICHUSIM,
TaKkMM, KaK COLMAIBbHOE CTpaxOBaHWE, MeEIWIUH-
cKoe o0ciyXHBaHHE, COLUAIbHOE OOecreyeHue.
Tax, 3akon «O neHcHOHHOM obecriedeHnu B Peciry-
6nmuke Kazaxcran» ycraHaBivMBaeT MOpAIOK Ha3Ha-
YEeHUs! IEHCHOHHBIX BBHIMJIAT BOSHHOCTYXKAIIUM 32
BBICITYTY JIET, & 3aKOHOAATEIbHBIE aKThl O BOCHHOM
ciryx0e, BKITIOUas y3KOCTICIHaIN3NpOBaHHbIE HOP-
MBI IIpaBa B OTHOLICHUH BOCHHOCITY>KAIIUX OPraHOB
MB/I, KHb, HanmmonansHnoii reapauu MBJI PK, op-
TaHOB YNpaBJeHUS TIpaxaaHckoil o6oponsr MUC,
CHeUUaNBHBIX (OPMUPOBAHUN — TOPSAOK HCUHC-
JIEHUS BBICITYTH JIET B O0OIIEM CyMMapHOM U HeTpe-
pBIBHOM (opmare.

CepbesHble copsl 00 0TpaciIeBOil NPUHAICHK-
HOCTH TIPABOBBIX PETYJSATOPaxX CETOAHs BEAyTCS B
OTHOILIEHUH TPyJia 3aKIIOYEHHBIX, JIHL, OCYKICH-
HBIX K JIMIIEHHUIO CBOOOIBI. AHAJM3 HAYYHBIX 3a-
KITFOYEHWH TIPEJICTABICH OONBIINM KOJMYECTBOM
Teopuii U OOOCHOBaHWI, HWHOTJA JIHMAMETPAIBLHO
MIPOTHUBOIOJIOKHOTO Xapakrepa. DTO HE CIy4aiHo,
IIOCKOJIBKY ~ YTOJIOBHO-UCIIONTHUTENBHBIN  KOIEKC
Pecny6nmuku Kazaxcran ot 05.07.2014 r. mpea-
yCMaTpUBaeT YCJIOBHUS NPUBJICUEHUS K TPyAy, Kak
JIUT], TIPYUBJICYEHHBIX K JIMIICHUIO CBOOOJBI, HETo-
CPEACTBEHHO B MecTaxX OTOBIBAHMS YTOJIOBHOTO Ha-
Ka3aHwusl, T.. MeCTaX JIMIIEHUs CBOOOIBI, TaK U JIUII,
MIPUBJICYCHHBIX K TAKAM BHJIaM yTOJIOBHOTO HaKa3a-
HUS, KaK IPUBJICYCHNE K HCIIPABUTEIHHBIM paboTaM
(rn.11) u x obmecTBeHHBIM paboTtam (r1.12). Ilpu
9TOM, WCIPABHUTENbHBIE PAOOTHI OCYIIECTBISIOTCS
[0 OCHOBHOMY MECTY paboThl OCYXIEHHOTO C eXe-
MecsiuHBIM nepeuncienueM ot 10 1o 50 % 3apabot-
HOM my1aThl (JeHeKHOTOo conepkanusi) B DoH] KOM-
MEeHCAUK MOTEPIEBIINM A0 IOJHOTO MOTaIleHHUs
pa3Mepa Haka3aHHS B COOTBETCTBHH C PUTOBOPOM
cyna. Uro xacaeTcs Haka3aHHs B BUJIE TPUBJICUEHUS
K OOILECTBEHHBIM padoTaM, TO OHO 3aKJII0YaeTCs B
BBITIOJTHEHUHY OCYKICHHBIM He TPEOYIOUINX onpee-
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JICHHOW KBaM(UKAUU OECIUIaTHBIX OOIIECTBEHHO
MOJIE3HBIX PaboT, OpPraHU3yeMbIX MECTHBIMH HC-
MOJIHUTEIBLHBIMA OpraHaMu B OOIIECTBEHHBIX Me-
CTaX, pacroJIOKEHHBIX IT0 MECTY €ro JKUTEIbCTBA.

O06001mas HayIHO-TECOPETUIECCKUE TOBOIBI, yC-
JIOBHO MOKHO BBIJCIHTH CJICIYIOUIUE ITO3UIIUU:
TPYJ JIML, OCYXIIEHHBIX K JIMIICHUIO CBOOOIBI pe-
TJIAaMEHTHPYETCS HOpMaMH

® YTOJIOBHO-UCTIOJHUTEIBHOIO MIPaBa;

® IMUHUCTPATUBHOTO TPaBa;

® TPYIOBOTO IPaBa;

e CyOCHIMapHBIM TNPUMEHEHHEM BCEX TpexX
oTpaciieli TpaBa WM B MX OTJEIHHOM COYETaHHH
(TpyIOBOTO W YTOJIOBHO-HCTIOJHUTEIIBHOTO TIpaBa,
aJMUHHUCTPATUBHOTO M YTOJIOBHO-UCIIOJIHUTEIILHO-
ro TpaBa, TPYIOBOTO, aIMHUHHCTPATUBHOTO U yTO-
JIOBHO-HCIIOTHUTEIILHOTO TIPaBa).

Takass BapHMaTUBHOCTH OOBSCHSCTCS MPEKJIC
BCET0 TEM, YTO TPY/ 3aKIIOUYCHHBIX Ha SIBIAETCS UX
no0poit Boslel, HE HOCHT XapaKTep CBOOOIBI BEI-
0opa TPYAOBOU NEATETLHOCTH U HE COOTBETCTBYET
MPUHIIATIAM TPYAOBOTO TpaBa. Y TOJIOBHO-UCTIOTHH-
TEeTHLHOE 3aKOHOATEILCTBO BHOCHUT CEPHE3HBIE KOP-
PEKTUBBI B perjaMeHTtanuu (GopM U BUJIOB TPY/a,
€ro ormiaTtel, (OpPM ITOOMIPEHHS, HCKITIOYast 00IIe-
TPYZIOBBIE IMOPSIAKU NPEAOCTABICHUN TapaHTUH U
KOMIICHCAlIUH, MOOIIPEHUN M HaKa3aHWM, OIUIaThl
Tpyna u ap. OgHako, Ha TaKUX PaOOTHUKOB B OIIpe-
JIEJICHHOM TIOPSIAKE PACIPOCTPAHSIIOTCS U UHBIE CO-
[UANBHBIC TAPAHTHH, B T.4Y. HA IEHCUH, HEKOTOPHIC
BHJBI TOCOOWH, B 9aCTH Ha CONMAIBHOE CTPaxoBa-
Hue u 1p. Hekoropeie ydueHble B CHly 3TUX (haKTO-
POB yCMAaTpHBAIOT B JIAHHOW TPYIOBOH JEATEIHHO-
CTH aTMHUHHCTPATHBHBIE PETyNSATUBHBIC (YHKIIHH
00513aTeIHLHOTO IO JYMHCHUS.

U, HakoHel, TpeTHil U3 MpEACTABICHHBIX BBIIIC
BapMAaHTOB aJMHHHUCTPATHBHO-TIPABOBBIX PETyIIs-
TOPOB COIMATHHO-TPYOBBIX OTHOIICHUH, CBS3aH-
HBII ¢ MPUMEHEHUEM aJIMHHHUCTPATHBHO-TIPABOBBIX
CaHKIIMI 332 COBEPIICHHBIC MPOCTYNKH B COIMAIb-
HO-TpyZ0BO# cepe. JlaHHBIC OTHOIICHUS peria-
MeHTHpyroTcst Kogekcom PecnyOmuku Kazaxcran
«O0 agMUHHCTPATHBHBIX TNPaBOHAPYIICHHUAX» OT
05.07.2014 r., rmaBHO# 3a7a4eli KOTOPOTO SIBISCT-
cs oxXpaHa TpaB, CBOOOA M 3aKOHHBIX MHTEPECOB
YeJioBeKa W TPaXIaHWHA, 3I0POBBS, CAaHUTAPHO-
SMHUIEMHUOJIOTUIECKOTO OJIaronoyyusi HaceleHUs,
OKpYXKaroIel cpeiapl, OOIECTBEHHON HPaBCTBEH-
HOCTH, COOCTBEHHOCTH, OOIIECTBEHHOTO ITOPSAKA
U 0E30MaCHOCTH, YCTAHOBJICHHOTO TOpPSIKAa OCY-
MIECTBIIEHHS TOCYIApCTBEHHON BIACTH W TOCYyHap-
CTBCHHOTO YTPABICHUS, OXPAHIEMBIX 3aKOHOM
MpaB ¥ MHTEPECOB OpPraHU3alUN OT aIMUHHCTpa-
TUBHBIX TPaBOHAPYIIEHUH, a TakkKe Mpemayrpex-
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neHue ux comepuieHus. C 3TOH LENbIO0 yCTaHaB-
JIUBAIOTCS OCHOBAHWS, NPHHIMITEI M KOHKPETHBIC
(hopMBbI aJMMHUCTPATUBHOM OTBETCTBEHHOCTH. Bo
BCSIKOM Clly4ae, TaKOW BUJ OTBETCTBEHHOCTHU JOJI-
JK€H OCHOBBIBATHCS HA TPUHITUIIC HAJTUYHSI BHHBI
U HCKIIOYCHUS YTOJOBHO-TIPABOBOTO HAaKa3aHUSI.
Konekc ycranaBnmmBaeT HWCYEpIBIBAIONIUN TIepe-
YeHb BUIOB aIMHHUCTPATUBHBIX B3BICKaHMH, a TakK-
JKe KJTacCU(UKATOP OCHOBHBIX U JOMOJHUTEIBHBIX
Mep aIMUHHCTPATHBHBIX B3bICKaHWH. OcoOeHHas
gacTh Komekca Ha3pIBaeT OCHOBAHUS MPUMEHEHUS
aJIMMUHUACTPATUBHBIX CAHKIMA M CaMU CaHKIIMH, B
TOM YHCJI€ B COMAIBHO-TPYI0BOH cdepe. laHHBIHI
MepeUYCeHb BeChbMa BHYIIMTENICH M OXBATHIBAET OU-
TH BECh JTOT TeMaTHYeCKui OsoK. B wactHOCTH,
(UKCUPYIOTCS TIPaBOHAPYIICHHUS HAIMOHAIBHO-
r0 3aKOHOJATEIhCTBA O IMEPCOHATHHBIX JTaHHBIX
U MX 3anmTe, B 00JacTH MEIUIIMHCKOTO TIpaBa,
B TOM YHCJIE€ NPU HECOOIIO/IEHUHU TOPSIKA, CTaH-
JIapTOB 32 HEKAYECTBCHHOC OKAa3aHWE METUIIMH-
CKOM TMOMOIIY, BOCHPEISITCTBOBAHUE 3aKOHHOM
JeATETPHOCTH MEIOUIMHCKAX H (hapMmareBThde-
CKUX pabOTHUKOB, HAPYIICHUE MEIUITMHCKUM pa-
OOTHHUKOM TpPAaBHJI BBIJJAYH JIUCTA WU CIPABKH O
BPEMEHHOUW HETPYIOCIIOCOOHOCTH, MPABUJI PEaH-
3aIluU JICKApCTBEHHBIX CPENICTB M TpeOOBaHUH 1O
BBIMIUCHIBAHUIO penentoB. Cepbe3Hble CaHKIINU
MPETYCMOTPEHBI Tak)Ke 32 HApyUIEHUS COIHAb-
HO-00€CIIEYNTEILHOr0 3aKOHOMATENLCTBA, B TOM
YHCJIe O MUHUMATBHBIX COI[UANBHBIX CTAHAAPTAX U
WX TapaHTHUAX, O COMMAIBHOW 3aluTe WHBATUIOB
Y CIICUANIBHBIX COMMANBHBIX yCIIyTaX, O ICHCUOH-
HOM oOecIieueHuH, 00 00I3aTeILHOM COI[UATEHOM
CTpaxoBaHUHU, 00 00s3aTEILHOM COIMAIIBHOM Me-
JMUAIMHCKOM CTPaXOBAHUU.

[[Iupoxuil CaHKUMOHHBIA MEPEYEHb OXBAThIBA-
er chepy TpymoBOro mpama, IPEICTaBISAS TPaBO-
HapyIleHus: B 00JacTH HapyIIeHHUs: TPeOOBaHUH 110
omiaTe TpyAa, HEMPEAOCTAaBJICHUS OTITYCKOB, He-
3aKOHHOTO TIPEBBIMICHUSI HOPM pabodero BpeMeHHU
U BPEMCHHU OT[bIXa, JOMYIICHUS JUCKPUMUHAIIMU
B cdepe Tpyna, HapylIeHHUS TPaBUI 0OeCIeYeHuUs
0e30macHOCTH W OXpPaHbl TPya, MPOBEICHUS aTTe-
CTallMM TPOU3BOJICTBEHHBIX OOBEKTOB, HeoOecre-
YEHHs PACCIICJIOBaHUSI HECYACTHBIX CITydaeB, CBS-
3aHHBIX C TPYIOBOH JIEATEITHHOCTHIO, HECOOOIICHIS
0 (aKTe HeCYaCTHOTO CTy4asi, CBSI3aHHOTO C TPYJI0-
BOM IEATENbHOCTHIO, 3aKJIFOYEHHUST KOJUIEKTMBHOI'O
JIOTOBOPA, COTJIANICHUSI, HAPYIICHUS 3aKOHOJATEITb-
CTBa O 3aHATOCTU HACEJCHUS U O TOCYAapCTBEHHOM
ciyx0e.

MBI HE BHJIUM HEOOXOIUMOCTH MOAPOOHOTO
paccMOTpEHUs] BUAOB CAHKIUH M OCOOCHHOCTEH
JACTIO3UIINN TIPABOBBIX HOPM, OJTHAKO, MPEICTaB-

JICHHBIA TEpEeYeHb HAIJISIAHO ACMOHCTPHUPYET pe-
TYJSTUBHBINA XapakTep HOPM aJAMHHHCTPAaTHBHOTO
mpaBa, MPUMEHUTEIBHO K COLHMAIBLHO-TPYIOBHIM
OTHOLICHUSIM.

3akiar0ueHue, BLIBO/IbI

[Ipobnemsl, IpeacTaBIEHHBIE B CTAThE, KaK MBI
M0JIaraeM, HOCSIT CErO/IHS OCHOBOITOJIATaloIIUi Xa-
pakTep, BIMSIOMNN Ha JalbHElIIee YCIEeHoe pas-
BUTHE TOCYIapcTBa. OTO IOATBEPXKAACTCA TEMHU
HOBBIMH 3a7la4yaMH, KOTOpPBIE MOCTABIECHBI CETOIHS
Iepe]l CTPaHOM B paMKaxX aIMUHUCTPAaTUBHO-TIPABO-
BBIX PETYJISITOPOB, B TOM YUCJIE B 00JIACTH COLMAIIb-
HO-TPYJIOBBIX OTHOLIEHUH. [TonTBepx’ACHEM TOMY
cinyxat [locnanus Ilpesuaenra ctpansl Hapoxny Ka-
3axcraHa. Tak, B cBoeM ImepBoM oOpamieHuu — [1o-
cnannu ot 02.09.2019 r. «kKoHCTpyKTHBHEIH 00111€-
CTBEHHBIH AMANOT — OCHOBAa CTAOMJIBHOCTH M TIPO-
uBeranus Kazaxcrana» KacbiM-Komapt TokaeB
00paTHJl cepbe3HOe BHUMAaHUE CHCTEME OpraHu3a-
UK ¥ QYHKIMOHUPOBAHUS B CTPAHE rOCYNapCTBEH-
HOM CIIy’XOBI, KpoMe TOro, UM Oblla MOCTaBJIeHA
3a/laya COKpAIlleHUs KOJIMYECTBA TOCCIYKaIUX K
2024 romy Ha 25% nns ynydmeHus: 3G QeKTUBHO-
CTH UX JAEATEIBHOCTH U YBEIMYEHHUH OILIaTHI TPyZa.
Brictynnenne ¢ Takum oOpamenuem 01.09.2020
r. «Ka3zaxcraH B HOBOM pPEaIbHOCTH: BpeMs NEH-
cTBui» ['maBa rocymapcTBa Hadaj ¢ mMochlia O He-
00XOIUMOCTH TIOCTPOCHHUSI HOBOM MOJENH ToCy-
JAPCTBEHHOTO YNPAaBJIECHHUSA, TO ECTh MOAECPHHU3ALNH
BCEH CHCTEMBI aIMUHUCTPATUBHO-TIPABOBBIX peryia-
MeHTanuit B PecriyOnuke Kazaxcran. OH oTMeTu,
49TO peOopMBI B TaHHOH chepe clemayeT MpOoBOIUTh
CHCTEMHO, HauWHas C U3MEHEHUS TOJXO0/I0B «K T0-
CyJIJapCTBEHHOMY YIIPaBJICHUIO, KaJPOBOW MOJIUTH-
K€, CHCTEME MPUHATHS PEHICHHH H OTBETCTBEHHO-
CTH 32 HMX BBHINOJIHEHNEY. B 3THX mensax Obun co3-
JlaHbl HOBBIE TOCYIapCTBEHHBIE OPTraHbl: ATEHTCTBO
10 CTPAaTETHYECKOMY IIJIAHUPOBAHUIO U pedopMam
¢ npsiMbIM noguuHeHueM IIpesunenty u Boicnimit
Mpe3uJeHTCKuil coBeT mo pedopmam. Kpome toro,
[Ipe3unent ormMeTna HEOOXOAUMOCTh «IIEpe3arpys-
KM CHUCTEMBI FOCY/IapCTBEHHOH CIyXObI», YKa3aB B
MPOLIEHTHOM OTHOLIEHHUH 3Talbl €€ COKpAIEHUS U
0 HEOOXOAMMOCTH IPHUHATUS IIAKeTa IOINPAaBOK B
3aKOHO/IaTeNIbCTBO O TOCYJapCTBEHHON Cilyx0e, B
TOM YHCIIE O IEPECMOTPE BOIPOCOB HOPMOTBOpYE-
ctBa. OH 0OpaTHi1 BHUMaHHE Ha TO, YTO «OCHOBHAs
po0JieMa KpOeTcsi B U3JIUIIHEH 3aKOHOIATEIILHOM
pernmamMeHTaluy  AESTeIbHOCTH HCIOIHHUTEIBHON
BracTm». HeBO3MOXKHO HE COTTIaCUTHCA C €T0 MOCHI-
JIOM O TOM, 4TO «HHU3Kas CKOPOCTh IIPUHSTHS pelle-
HUW CTaHOBUTCS YIpO30W HAIMOHAIBHOMN Oe3omac-
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HOoCcTH». Kpome Toro, M OBLIM BBLIBHHYTHI CEMb
MIPUHIIAIIOB Pa3BUTHS TOCYAapCTBA, CPEAH KOTOPBIX
COLIMAIbHO-3KOHOMHYECKUH OJIOK 3aHUMaeT 0a3o-
BBIE MTOJIOXKEHUSI.

Uto kacaercs TeKyIero, IOOWJICHHOro Troja,
nocssimenHoro 30-Tv NETHI0O HE3aBUCHUMOCTH Pe-
cnyonmukun Kasaxcran, To [locnanue I'naBer rocy-
napctea Kaceim-XKomapra Tokaesa Hapoay Kazax-
cTaHa, cocrosBiieecs: TpamuimonHo 01.09.2021 r.,
MIPENICTaBICHO B TeMaTudeckoM (opmarte «EmuH-
CTBO HapoJa W CHCTEMHBIE pedOpMbI — TpPOYHAsS
OCHOBA MPOLIBETaHUS CTPaHb». Bce ceMb 0a30BbIX
BOIPOCOB, OMpEACNICHHBIX B JOKJIAAe U MATh WHU-
LMATHB, TOCBSIICHBI COIHATbHO-3KOHOMHUYECKHM
OTHOIIICHUSIM B CTPaHE U YCOBEPIICHCTBOBAHUIO a]l-
MUHUCTPATUBHBIX pbruaroB. Cpeny HUX COBEpICH-

CTBOBAaHHE SKOHOMHUYECKOTO PAa3BUTHUS B IIOCTHAH-
JIEMUYECKUN TIEpUO/I, MOBBIIIEHNE 3(PPEKTHBHOCTH
CHCTEMBI 3paBOOXPAHEHNUS], KaUeCTBEHHOE 00pa30-
BaHHE, COBEPLICHCTBOBAHUE PETMOHAIBHOW MOJIH-
TUKH, (hopMHupoBaHUE IPPEKTHBHOW IKOCUCTEMBI
Ha PBIHKE TPYyJAa, MOJUTHYECKas MOACPHU3ALUS U
3alIMTa paB YeJ0BEeKa.

IIpuBeneHHBI HAMY aHAJIA3 3a]a4, [I0CTaBJICH-
HBIX TJIaBOH rOCyIapCTBa, NPUBEIEH UCKITIOYUTENb-
HO C LIEJbI0 HArJSIIHOW AEMOHCTpalMy HeoOXOoau-
MOCTH TJyOOKOTO HAyYHOTO HW3ydYeHHsS NpoOieM
COBEPILCHCTBOBAHUS aJMUHUCTPATHBHO-TIPABOBBIX
PEryJsiTopoB B 00JIAaCTH COLMAIbHO-TPYAOBBIX OT-
HOLICHUH, COBEPIICHCTBOBAHMU IPAaBOBBIX MeEXa-
HU3MOB U CHUCTEM, MOAEPHMU3ALUN METOJIOB aJMH-
HUCTPAaTUBHBIX PHIYATOB.
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NON-CONTRACTUAL OBLIGATIONS
IN INTELLECTUAL PROPERTY LAW

The article deals with obligations as the basis for the emergence of civil law relations, in connection
with this, the specificity of non-contractual obligations is revealed. In particular, attention is paid to both
illegal non-contractual obligations, namely torts, i.e. liabilities from causing damage to property, incl.
in case of illegal use of objects of intellectual property rights. The article highlights the jurisprudence
in connection with this the approaches of judges are analyzed in the consideration and resolution of
disputes relating to the violation of exclusive rights to intellectual property. The article also discusses
legitimate non-contractual obligations, for example, competitive obligations, the subject of which is the
creation of the results of intellectual creative activity. Competitive obligations, in turn, are pre-contrac-
tual relations, i.e. precede the conclusion of an agreement, in particular, an appropriate agreement is
concluded with the winner of a tender or auction on the creation of an object of intellectual property
rights or an agreement on the sale of paintings, other objects of art. The article also considers such an
extra-contractual obligation as a public promise of a reward, for example, for the creation of any work of
science, literature, art. Thus, intellectual property law as a sub-branch of civil law closely interacts with
other institutions of civil law.

Key words: non-contractual obligations, obligations from infliction of harm, violation of the exclu-
sive right, competitive obligations, tender, auction, public promise of remuneration.
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3UATKEPAIK MEHLUIK KYKbIFbIHAAFbI
LUAPTTAH TbIC MiHAETTEMEAEp

Makanaaa a3aMaTTbIK-KYKbIKTbIK, KATbIHACTApPAbIH TYbIHAQYbIHbIH Heri3i peTiHaeri MiHAeTTeme
KapacTbIpPbIAAAbl, OCbIFaH GANAAHBICTbI LIAPTTAH ThIC MIHAETTEMEAEPAIH epeKLLEAIri albiAaAbl. ATar
ANTKAHAQ, 3aHCbI3 LIAPTTAH TbIC MIHAETTEMEAEPre Ae, aTan aluTKaHAA AEAMKTTepre, T.6. MyAikke
3USIH KeATipy OOMblHIIA MIHAETTEMEAEP, COHbIH ilWiHAE 3MSTKEPAIK MEHLIIK KYKblFbl 0ObeKTiAepiH
3aHCbI3 MalMAAAaHFaH >KaFAarMAad. Makasapa CcoOT  MpakTMKacblHA epeklle TOKTaAFaH, OCblFaH
6aAQHbICTbl 3USTKEPAIK MEHLLIK 0BbeKTiAepiHe arpbIKlla KyKbIKTapAbl Oy3yFa KaTbICTbl AayAapAbl
Kapay >KeHe LIelyAeri CyAbSIAAPAbIH, TOCIAAEPi TaaAaHaAbl. Makarapaa COHAAM-aK, LWapTTaH TbIC
3aHAbI MIHAETTEMEAED, MbICaAbl, MHI 3USTKEPAIK LUbIFAPMALLbIABIK, KbI3METTIH, HOTMXKEAEPiH >Kacay
GOAbIN TabbIAATbIH KOHKYPCTbIK, MIHAETTEMEAEP KapacTbipblAaAbl. bacekeaecTik MiHAeTTEMeAep, 63
Ke3eriHae, WapTKa AEWiHr KaTblHAcTap, SFHW. LIAPT >KAaCaAFaHFa AeMiH, aTtan alTKaHAQ, 3MATKEPAIK
MEHLLIK KYKbIFbl OObBEKTICIH >Kacay TypaAbl KOHKYPCTbIH HEMece ayKLMOHHbIH >KeHimrasbiMeH
TUICTI WapT HeMece KapTMHAAAPAbI, BHEPAIH 6acka Aa OObEKTIAEepIH caTy TypaAbl LIAPT >KacaAaAbl.
Makanapa coHaam-ak, MyHA@M LWAPTTaH ThIC MiHAETTEME, MbICaAbl, Cblakbl TypaAbl Xapus yaae
peTiHAE KapacCTbIPbIAAAbl. KE3 KEAreH FblAbIM, 8AEOMET, OHEP TYbIHABICHIH >Kacay YLiH. OcbiAanLLa,
3UATKEPAIK MEHLLIK KYKbIFbl a3aMaTTblK, KYKbIKTbIH KOCAAKbI CaAacbl peTiHAe a3amMaTTblK, KYKbIKTbIH,
6acKa MHCTUTYTTapbIMEH TbifFbl3 OaMAaHbICTa GOAAADI.

TyHiH ce3aep: WapTTaH TbIC MIHAETTEMEAEp, 3USH KEeATIPYAEH TYbIHAQMTbIH MIHAETTEMEAEp,
epekLue KYKbIKTbl Y3y, KOHKYPCTbIK, MiIHAETTEMEAEP, KOHKYPC, ayKLMOH, Cbiliakbl TYPaAbl XKapus yaAE.
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BHe,A,OI'OBOprIe obsi3aTeAbCTBa B npase MHTeAAEKTyaAbHOﬁ COOCTBEHHOCTH

B craTbe paccmaTpuBaloTCs 06513aTEALCTBA Kak OCHOBaHMS BO3HUKHOBEHUS FPAsK AAHCKO-TIPABOBbIX
OTHOLLEHWI, B CBSI3U C 3TMM PACKpPbIBAETCs creumduka BHEAOrOBOPHbIX 0093aTeAbCTB. B yacTHOCTH,
YAEASIETCS BHMMaHWE KaK HEerpaBOMEpPHbIM BHEAOrOBOPHbIM 0053aTEALCTBAM, @ MMEHHO AEAWKTbI,
T.e. 00513aTEALCTBA M3 MPUUMHEHUS BPEAA UMYLLECTBY, B T.U. B CAy4Yae HE3aKOHHOTO MCMOAb30BaHMsl
00BbEKTOB MpaBa MHTEAAEKTYaAbHOW CcOBCTBEHHOCTU. B cTaThe ocBelyaetcs cyAebHasi mpakTvka, B
CBSI3M C 3TUM aHAAM3UPYIOTCS MOAXOAbI CYAEr MPU PAaCCMOTPEHMU U pa3peLLeHnK CMOPOB, KaCAIOLMXCS
HapyLUEeHUS] UCKAIOUYMTEAbHbIX MpPaB Ha OObBEKTbl WMHTEAAEKTYaAbHOM COOCTBEHHOCTW. B craTbe
Tak>Ke PacCMaTpMBAIOTCS M MPaBOMEPHblE BHEAOrOBOPHble 00s3aTeAbCTBa, Hanpumep, KOHKYPCHble
00513aTeAbCTBa, NMPEAMETOM KOTOPbIX IBASETCS CO3AAHUE PE3YALTATOB MHTEAAEKTYAaAbHON TBOPYECKOM
AesTeAbHOCTU.  KoHKypcHble 0053aTeAbCTBa, B CBOKO OYeEpeAb, SBASIOTCS MPEAAOrOBOPHbIMM
OTHOLLEHWSIMU, T.€. MPEALLECTBYIOT 3aKAIOUYEHMIO AOFOBOPA, B YaCTHOCTH C MobeAnTEAEM TeHAEPA UAM
ayKUMOHA 3aKAIOYAETCS COOTBETCTBYIOLMIA AOTOBOP O CO3AAHMM OOGbEKTa MpaBa MHTEAAEKTYAAbHOM
COBCTBEHHOCTM WMAM AOFOBOP MPOAAXKM KAPTMH, MHbIX MPEAMETOB MCKycCTBa. B cratbe Takxke
pPaccMaTPMBAETCS TaKOe BHEAOrOBOPHOE 06513aTEALCTBO KaK NMy6AMUHOE 06eLlaHMe BO3HArpaXxAeHme,
Hanpumep, 3a CO3AaHME KaKOro-AMGO MPOU3BEAEHUSI HAyKWM, AMTEPATYpbl, WCKYCCTBA. Takum
006pa3oM, NMpPaBO MHTEAAEKTYaAbHOM COOCTBEHHOCTM KaK MOAOOTPACAb MPAXKAAHCKOrO MpaBa TECHO

B3aMMOAENCTBYET C APYTMMM MHCTUTYTaMM FPXKAQHCKOrO Mpasa.
KAloueBble CAOBa: BHEAOroBOpHble 0653aTeAbCTBa, 00sI3aTEAbCTBA M3 MPUUMHEHUS BpPEAQ,
HapyLEeHMEe MCKAIOYMTEABHOTO MpaBa, KOHKYPCHble 00s13aTEAbCTBA, TEHAEP, ayKUMOH, MyGAMYHOE

obelljaHre BO3Harpa>kAeHMsI.

Introduction

Obligations are the basis of civil turnover.
Through obligations, there is a turnover of goods,
performance of work or rendering of services. In the
theory of civil law, obligations are divided into two
types: contractual and non-contractual obligations.
Contractual obligations arise by virtue of the
agreement of the parties, while non-contractual
obligations are based on other legal facts, namely:
unilateral actions, infliction of harm, salvage of
property, etc.

Legal facts act as the grounds for the emergence,
change or termination of civil legal relations, while
legal relations may often arise by virtue of legal
composition, that is, several legal facts.

As noted by V.V. Dolinskaya, the main
characteristics of legal facts are the following: they
are based on life circumstances; these circumstances
have an external form of expression; it is a legal
category; it is qualified as such by sources of law; its
meaning is due to the consequences that it entails;
legal facts must be recorded and can be certified
(Dolinskaya, Slesarev 2017 : 15).

Quite a lot of research is devoted to contracts in
the field of intellectual property, but the purpose of
the study in this article is to study non-contractual
obligations in relation to intellectual property.

Results and discussion

Let us consider each type of non-contractual
obligations separately in order to understand which
non-contractual obligations may arise in relation to
intellectual property.

Obligations from infliction of harm or as
otherwise they are called tort obligations are
generated as a result of committing lawful and
unlawful actions. Thus, as a result of the emergence
of such obligations comes the obligation to
compensate the damage caused to either property or
non-property benefits and rights. The objects of such
obligations may be life and health or other personal
non-property rights, as well as, of course, property.
The person who caused the harm must compensate
it in kind or in the form of damages.

Article 917 of the Civil Code of the Republic
of Kazakhstan provides for general grounds for
liability for causing harm.

According to paragraph 1 of Article 917 of the
Civil Code of the Republic of Kazakhstan, damage
(property and (or) non-property) caused by illegal
actions (inaction) to property or non-property
benefits and the rights of citizens and legal entities is
subject to compensation by the person who caused
the harm in full. Legislative acts may impose the
obligation to compensate for harm on a person who
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is not the tortfeasor, and also establishes a higher
amount of compensation.

It follows from the content of this article that
harm acts as a general basis for the emergence
of a tort obligation, that is, these are the adverse
consequences that arise as a result of the commission
of unlawful actions (inaction) against the benefits
and rights of citizens and legal entities.

S.A. Stepanov notes that the basic principle
of obligation due to the infliction of harm is to
fully compensate for the harm by the person who
caused it. In the literature, this is called a general
tort, according to which the wrongfulness of the
action and the guilt of the tortfeasor are presumed
(Stepanov, Alekseev 2013: 366).

The subjects of tort liabilities are the tortfeasor
and the victim. The victim can be any subject of civil
rights, regardless of the degree of legal capacity,
age, gender, nationality, citizenship or legal status
(Anisimov 2013 : 403).

The inflictor of harm can be both individuals or
legal entities, and the state represented by its state
bodies and administrative-territorial units.

The institution of obligations as a result of
compensation for harm performs a protective
function, and also ensures the protection of rights
and interests, the violation of which has already
occurred. The content of the obligation reflects its
compensatory (restorative) function (Sadikov 2010:
447).

The next general basis for liability for causing
harm is illegal actions or omissions, that is, such
actions (omissions) are illegal.

Wrongfulness in tort obligations means any
violation of someone else’s subjective absolute
right, resulting in harm, unless otherwise provided
by law (Sadikov 2010 : 451).

Paragraph 2 of Article 917 of the Civil Code
of the Republic of Kazakhstan provides that the
person who caused the harm is exempted from its
compensation if he proves that the harm was caused
through no fault of his, except for the cases provided
for by this Code. That is, the norms of the Civil Code
definitely give reason to believe that a person is
exempt from compensation in the absence of guilt.

It is written in the literature that legally
significant for the emergence of a tort obligation is
the fault of the tortfeasor in any form: intent, gross
or simple negligence. The form of fault does not
affect the amount of compensation. In all cases, the
harm, as a general rule, is compensated in full, so
the amount of liability depends on the amount of
harm, but not on the form of guilt of the tortfeasor
(Sadikov 2010: 454).
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Not everyone agrees with this position.
In particular, as T.T. Shiktybaev, one cannot
categorically reject the meaning of guilt in civil
law, especially in tort relations. We fully share
the position of the legislator, which establishes
the principle of guilty liability of the tortfeasor
(Article 917 of the Civil Code of the Republic of
Kazakhstan). The behavioral aspect of the offender’s
guilt in eliminating harmful consequences has its
own subjective side, since guilt includes, firstly, the
possibility of foreseeing the consequences of one’s
unlawful behavior and, secondly, the consciousness
of the possibility of preventing them (Shiktybaev).
According to the author, the main condition in
determining the person responsible for the harm
(the causer or the victim) that arose as a result of the
action (inaction) of the victim himself should not be
the mental attitude of the latter to his behavior, but
the external manifestations of his mental activity,
which, in relation to guilt or the innocence of the
offender and determine who and to what extent will
bear the burden of property liability in each specific
case (Shiktybaev).

Harm can also be caused by lawful actions. This
was expressed in paragraph 3 of Article 917 of the
Civil Code of the Republic of Kazakhstan, which
states that the harm caused by lawful actions is
subject to compensation in cases provided for by the
Civil Code of the Republic of Kazakhstan and other
legislative acts.

In our opinion, here we are talking about a
subject who acted in good faith.

O.A. Otradnova writes that the person who
caused the harm acted in bad faith, since the
requirements of good faith provide precisely for
refraining from such actions. If the harm has already
been done, the implementation of the principle of
good faith in this case is manifested in preventing
an increase in the amount of harm caused, in the
implementation by the harm-doer of all actions
aimed at minimizing the amount of harm and in
the fastest possible voluntary compensation for the
harm caused. (Otradnova 2009: 380).

An important fact is the presence of a causal
relationship between the illegal action (inaction)
and the resulting harm.

A causal relationship between the wrongful
action (inaction) of the tortfeasor and the resulting
harm exists if: a) the first precedes the second in
time; b) the first gives rise to the second (Sadikov
2010: 452).

Obligations are closely related not only to the
movement of material objects, but also mediate the
circulation of intellectual property objects. Torts
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may arise as a result of harm to the subjective civil
rights and benefits of authors and copyright holders
of intellectual property.

The obligations of causing harm in the field of
intellectual property law include the illegal use of
property exclusive rights, for example, property
copyright, related, patent rights, rights to means of
individualization and other exclusive rights, as well
as violation of the personal non-property rights of
the author, inventor (right of authorship, the right
to a name, the right to the inviolability of the work).

S.A. Sudarikov sees the reasons for violations
of intellectual property rights in the very essence,
that is, in the monopoly of this right. The monopoly
nature of intellectual property rights gives rise to
violations of this right. Legislatively assigned rights
to a particular object to the right holder mean that
the right holder can set any prices for his property.
However, no statutory right can override economic
laws. (Sudarikov 2009: 304-305).

Exclusive rights refer to absolute rights, this
explains the monopoly of the copyright holder. At
the same time, we agree with S.A. Sudarikov in
terms of monopoly, but do not agree on the actions
of economic laws..

In fact, being involved in civil circulation,
objects of intellectual property are already subject
to economic laws. And why are they created? They
are created for the sake of obtaining an economic
effect in the form of profit, or in the form of self-
realization of creative potential. In our opinion,
the reason for the violation of intellectual property
rights lies in their creative intellectual nature. After
all, creativity cannot be reduced to any particular
pattern, the idea and thought are constantly
evolving, taking on different forms and content, and
the copyright holders ultimately do not want to part
with the monopoly of their exclusive right to the
object, and do not want to admit that other authors
and copyright holders are also can create something
unique, even if somewhat similar.

Another reason, in our opinion, is the lack of
a formal approach to securing their intellectual
property rights. [gnorance and ignorance of the legal
protection of intellectual property objects lead to
litigation and endless clarification of the ownership
of exclusive rights.

In turn, Article 49 of the Law of the Republic
of Kazakhstan dated June 10, 1996 No. 6-1 “On
Copyright and Related Rights” (hereinafter referred
to as the Law of the Republic of Kazakhstan)
provides for ways to protect copyright and related
rights, which come down not only to filling
intangible nature, but also material. (https://online.

zakon.kz/Document/?doc_id=51005798#activate
doc=2). Like any other property right, the exclusive
right is subject to monetary value, as well as
the damage caused to the exclusive rights of the
copyright holder, which is subject to compensation,
which allows not only to restore the good name of
the author or copyright holder, but also his property
sphere.

Of course, the infringement of intellectual
property rights must be proven. And only after
establishing the fact of violation, the harm caused is
subject to compensation.

At the same time, in Russian judicial practice,
compensation is one of the most popular ways to
protect exclusive rights (Novoselova 2017: 480).

The maximum amount of compensation in case
of violation of exclusive rights is provided for by the
special legislation of the Republic of Kazakhstan.

Examples from the judicial practice of the
Republic of Kazakhstan are quite diverse.

The Judicial Board of Appeal for Civil and
Administrative Cases of the Astana City Court
considered a civil case on the claim of ROO “IKP”
against JSC “Republican Television and Radio
Corporation” (hereinafter — the Corporation) for the
recovery of compensation in the amount of 2,354,265
tenge, indicating that the defendant used objects of
related rights , by broadcasting phonograms published
for commercial purposes, namely the songs: “C”
performed by A.S. and D.; “E” performed by gr.
“MAPT”; “P” performed by A.Zh.

By virtue of the agreement, the plaintiff was
transferred to collective management the property
rights of the indicated performers and to the
phonograms used on the TV and radio channel.
For violation of the rights of performers, he asks
to recover compensation of 435,975 tenge for each
song, in total 1,307,925 tenge. For violation of the
rights of N.M., as a producer of phonograms, he asks
to recover compensation for each phonogram in the
amount of 20 minimum wages, which is 348,780,
and, accordingly, the amount for three phonograms
is 1,046,340 tenge.

The representative of the defendant did not
recognize the claim, pointing out that the rights of
the performers and the phonogram producer were
not violated. Payment of remuneration for works
used without the consent of the copyright holders,
in accordance with paragraph 1 of Article 39 of the
Law on Administrative Offenses of the Republic of
Kazakhstan, was paid in accordance with the license
agreement PI “A”.

By the decision of the court, the claim was
partially satisfied, compensation in the amount of
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435,975 tenge was recovered from the Corporation
in favor of RPO “Ikp”.

It follows from the materials of the civil case that
between the IE “N.M.” (User) and A.S. (Copyright
Holder) concluded Agreement No. 137 dated July
21, 2010, in accordance with the terms of which
the Copyright Holder transferred exclusive rights
to the User to use the works specified in clause 5
of this Agreement, i.e. albums / compilations in
the following ways: audio recording, ringtones,
broadcast on television, including cable and satellite,
radio, MS, CD, VCD, DVD, VHS, MP3, VP4, use
in the media, as well as the use of photos and videos.

In accordance with clause 1.1.4 of the above
Agreement, the User has the right, including
broadcasting, followed by broadcasting on the
air and cable TV, etc. within the territory of the
Republic of Kazakhstan and beyond its borders.

Clause 5 of the Agreement provides for the works
“B.e.t.”, “E.” performed by the duet “A. men D.”

A similar agreement was concluded by IE
“N.M.” (User) and A.Zh. (Copyright holder) No. 16
dated January 23, 2006, clause 5 of the Agreement
provides for the works “P”, “S.x.” “A.a.”

Also between IP “N.M.” (Licensor) and the
MART trio represented by M.B., S.M., K.Zh.
(Licensee) concluded the License Agreement No.
10 dated 06/01/2007, in accordance with paragraph
2.1. which the Licensor transferred to the Licensee
for a period of time exclusive rights to albums
(phonograms), related (and copyright) rights that
belong to the Licensor, in terms of their reproduction
on media with subsequent sale, as well as by leasing,
broadcasting, with subsequent broadcasting and
cable TV, etc. within the territory of the Republic of
Kazakhstan and beyond its borders.

According to the Appendix to the license
agreement of IP “N.M.” including the work “E.a.”

The right to manage the above property rights of
IP “N.M.” handed over to ROO “IKP” on the basis
of the Agreement dated 01.10.2009.

Acts of fixing the fact of the use of phonograms
published for commercial purposes dated
06/25/2012, dated 07/25/2012 recorded the facts of
the use of the following phonograms: “P” performed
by A. Zh., “S” performed by the duet A.S. and D.,
“E.a” performed by the group “MAPT”.

07/31/2012 for No. 12/15, No. 12/16 N.M.
claims were sent to the defendant to prohibit the use
of works transferred to him by the copyright holders
in accordance with the License Agreements.

The court also established that between PI “A”
and the RPO “Ikp” concluded an agreement No. 1
dated December 6, 2011 with a period of validity
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from November 1, 2011 to December 31, 2012,
under the terms of which the parties agreed that if the
RPO “ Ikp” will collect remuneration for performers
and / or producers of phonograms, the management
of whose property rights has been duly transferred
to PI “A”, RPA “IPK” undertakes to transfer this
remuneration to PI “A”. In turn, if PI “A” collects
remuneration for performers and / or producers of
phonograms, the management of whose property
rights is duly transferred to RPO “IKP”, PI “A”
undertakes to transfer this remuneration to RPO
“IKP”.

Acting within the framework of the specified
agreement, PI “A” transferred the remuneration
received from the defendant to the plaintiff, which is
confirmed by the submitted payment orders.

Under such circumstances, the panel finds that
the defendant used the objects of related rights in
accordance with the requirements of subparagraph
2) of paragraph 1 of Art. 39, paragraph 2 of Art. 46-1
of the Law, the remuneration was paid to P “A” in
accordance with the terms of the license agreement.

It should also be noted that between RPO
“IKP” and the Corporation a similar license
agreement on the use of phonograms published for
commercial purposes and performances recorded
in these phonograms by radio transmission was not
concluded.

At the same time, the board finds the conclusions
of the court in the motivational part that the ACD
R studio, represented by N.M. is not a producer of
phonograms, is not based on the materials of the
case and the requirements of the law.

In view of the foregoing, the board finds that
the grounds for bringing the defendant to liability
under paragraphs. 6 p. 1 art. 49 of the Law, absent,
the arguments of the defendant’s appeal are
substantiated, the decision is subject to change with
the cancellation of the satisfied part of the claim
with the refusal of the claim in full. With regard to
the recovery of compensation from the Corporation
in the amount of 435,975 tenge, cancel and refuse
the claim of RPO “Tkp” in full (http:sud.kz).

In this example, it is obvious that the board
came to the right conclusion, because the defendant
used the objects of related rights in accordance with
the requirements of the Administrative Code of the
Republic of Kazakhstan and the terms of the license
agreement, that is, he acted lawfully.

The Bostandyk District Court of Almaty
considered a civil case on the claim of N.D. to E.KZ
LLP on copyright protection. At the same time, the
Company violated the copyrights of the artist, and the
Company is obliged to pay an amount of 4,500,000
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(Four million five hundred thousand) tenge as
compensation for the use of the Work. The parties
reached an amicable agreement ((http:sud.kz).

This example illustrates the possibility of
concluding a settlement agreement in cases where
guilt in committing copyright infringement is
proven in court.

Often, personal non-property rights are also
a subject of dispute. Thus, the cassation judicial
board of the North-Kazakhstan Regional Court of
the Republic of Kazakhstan considered a civil case
on the claim of T.S. to NPO EF LLP on copyright
protection by imposing a ban on the use of technology
in the manufacture of medicines, payment of
compensation in the amount of 74,760,000 tenge
and confiscation of counterfeit medicines.

In the appeal, the plaintiff T.S. asks to cancel
the judicial acts in the case and make a new
decision to satisfy the claim. Indicates that the
courts have violated and incorrectly applied the
norms of substantive and procedural law, since
the courts do not consider his works (dissertation,
dissertation abstract and industrial regulations) to
be objects of copyright, that is, paragraph 1 of Art.
971 of the Civil Code and paragraph 1 of Art. 6 of
the Administrative Code, with which he does not
agree, since from the Rules for awarding scientific
degrees not applied by the courts, and the content
of his defended scientific works, the novelty of the
developed technology for the complex processing of
balsam poplar buds, the development of industrial
regulations for the substance “Ef”, tincture “Ef-2”
follows , suppositories “Ef-3”.Anka T1.c. Tanamn-
apbI3BIHBIH HET131 COTTANYIIBIHBIH JUCCEPTAIUSHBI,
aBTOpedepaTThl JKOHE epeKenepAi  aBTOPIBIK
KYKBIKTBI Oy3a OTBIPBIN MaiganaHOaysl, Oipak
“Dd”, “Oh-27, “Od-3"mopi-TopMeKTepiH OHAIPY
TEXHOJIOTHSLIAPBIH KOJIAHYbI ACM IYPBIC TYXKBIPHIM
Kacaspl.

The Board correctly concluded that T.S. is not the
defendant’s use of the dissertation, author’s abstract
and regulations, as such, in violation of copyright,
but the use of technologies for the production of
medicines “Ef”, “Ef-2”, “Ef-3".

We believe that the courts of first instance and
appeal came to the conclusion that the defendant did
not infringe the copyright of T.S. due to the lack of
an object of protection, since the technologies for the
production of medicines are not subject to copyright
regulation, and therefore the courts refused to satisfy
the claim in full.

At the request of the defendant LLP “NPO EF”
dated March 1, 2004, the Committee for Intellectual
Property Rights of the Ministry of Justice of the

Republic of Kazakhstan issued a provisional
patent No. 16150 for the invention “a method for
obtaining biologically active substances from the
balsam poplar buds”, the invention was registered
in the State Register of Inventions of the Republic
of Kazakhstan on June 15, 05 year, the defendant
is the patent owner, the plaintiff is the author of the
invention. The claims are formulated as follows: a
method for obtaining biologically active substances
from balsam poplar buds, including steam treatment
at a steam pressure of 0.1-3 atm and a temperature
of 105-130 degrees Celsius.

According to the letter of the Committee for
Control of Medical and Pharmaceutical Activities of
the Ministry of Health of the Republic of Kazakhstan
dated 21.06.10, the medicines “Ef”, “Ef-2”, “Ef-
3” manufactured by NPO EF LLP were registered
on 10.22.03, in accordance with the current At the
time, the Decree of the President of the Republic
of Kazakhstan No. 2655 dated November 23, 1995
“On Medicines” did not include the coordination
of technological regulations for the production of
medicines within the competence of the Ministry
(vol. 1 case sheet 157).

Following the introduction to the thesis by T.S.
on the topic “Improving the technology of processing
balsam poplar buds and developing medicines based
on them”, defended on November 18, 2005 at the
South Kazakhstan State Academy, the developed
technology for the complex processing of poplar
buds was adopted as the base for the construction of
the production workshop of NPO EF LLP, and on
April 6, 2004, the 1st stage of the enterprise was put
into operation.

All of the above was taken into account by the
courts when making a decision, and the cassation
board considers it proven in the case that the scientific
work of T.S. was based on a preliminary patent for
the invention “a method for obtaining biologically
active substances from balsam poplar buds”, until
the defense of T.S. technological regulations were
developed that were used with his knowledge by
the defendant when filing an application for the said
patent, and that, having a license for production,
NPO EF LLP, in which the plaintiff worked as a
production manager, produced medicines “Ef”, “Ef-
27, “F-3”.

The concluded settlement agreement also
points to the inconsistency and inconsistency of the
plaintiff’s arguments on extending the provisions of
copyright to the Ef-2 tincture and Ef-3 suppositories
to their qualification as objects of patent law.

In addition, as the courts rightly pointed out,
copyright applies to works of science, art and
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literature, but medicines are not, in accordance
with Art. 2 of the Patent Law, this law regulates
property relations, as well as personal non-property
relations related to them, arising in connection with
the creation, legal protection and use of industrial
property objects.

The arguments of the complaint about classifying
his scientific works as objects of copyright protection
only because they are composite works (clause 2,
clause 3, article 972 of the Civil Code) are untenable,
since this does not apply to the merits of the claim,
and, moreover, the plaintiff admits a contradiction,
indicating that he is the author of a scientific work
and, at the same time, a composite (collection).

The Board concludes that the courts reasonably
took into account the chronological sequence and
interconnectedness of the defendant’s activities
in issuing permits and organizing the production
of medicines “Ef’, “Ef-2”, “Ef-3”, in which the
plaintiff T. S., which began in February 2004 with the
approval of industrial regulations in the Committee
of Pharmacy, as well as data on the preparation,
defense, publication of the plaintiff’s scientific
work, begun during his postgraduate studies (2001-
2005). At the same time, in the opinion of the board,
the fact of defending the dissertation of T.S. in
November 2004, since the defense confirmed the
scientific status of this work, which allows it to be
attributed to the object of copyright in accordance
with paragraph 1 of Art. 971 of the Civil Code of the
Republic of Kazakhstan.

Since the organization and the actual production
cycle for the manufacture of medicines “Ef”’, “Ef-
27, “Ef-3” in NPO EF LLP was carried out with
the direct participation of the plaintiff, which is
confirmed by the indication in the Introduction to
the dissertation on the construction of a production
workshop and production products from poplar buds,
— the plaintiff’s arguments that he was not aware
of the activities for the organization of production
at NPO EF LLP, and that the courts unreasonably
applied the statute of limitations do not deserve
attention. At the same time, the board believes that
the production of drugs “Ef”, “Ef-2”, “Ef-3” until
the spring of 2010 does not affect the expiration of
the limitation period, since, according to paragraph
1 of Art. 180 of the Civil Code, the limitation period
begins from the day when the person knew or
should have known about the violation of the right
(http:sud.kz).

Thus, the plaintiff misinterpreted the norms
of the Law of the Republic of Kazakhstan “On
Copyright and Related Rights” and the Patent Law
of the Republic of Kazakhstan, therefore, the courts
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correctly concluded that the plaintiff’s claims were
inconsistent, respectively, there was no talk of any
material compensation.

Often, copyright holders go to court with claims
to ban the import of an intellectual property object,
offer it for sale, sale and other introduction into civil
circulation in the Republic of Kazakhstan before
the expiration of the protection period, thereby
substantiating their claims by the fact that they are
the legal owner of a certain object. Such copyright
holders cannot allow the parallel use of similar
objects by someone else, completely forgetting
that such actions generally lead to a violation of
competition law and negatively affect the firmness
and freedom of civil circulation. And it would
have been so, if not for the adoption in 2012 in the
legislation of the Republic of Kazakhstan of the
norm on the exhaustion of exclusive rights.

One of these entrepreneurs turned out to be
the plaintiff AsPharmaS.A. (France), who filed
a lawsuit against GX LLP to ban the import of a
medicinal product, offer it for sale, sale and other
introduction into civil circulation in the Republic
of Kazakhstan before the expiration of the term of
protection of the invention, protected by a patent,
indicating that AsPharmaS. BUT. is the owner of
the RK patent No. 9196, for the invention “Methods
for the purification of 10-deacetyl-baccatin III and
taxotere, taxotere trihydrate”, issued on June 15,
2000 with priority dated March 22, 1993. The patent
in part of paragraph 10 of the claims is valid until
March 18, 2019.

LLP “GX” received in the Republic of
Kazakhstan the state registration of the drug under
the trade name “Vizdok”. The registration certificate
for the medicinal product was issued. The drug is
also included in the state register of medicines,
medical devices and medical equipment of the
Republic of Kazakhstan from the moment of its
state registration.

The plaintiff believes that the defendant’s
actions create a threat of violation of the plaintiff’s
exclusive right to an invention protected by the
Patent (substance protected by paragraph 10 of
the Patent’s claims). Asks to ban “G X LLP from
importing a medicinal product (any dosage) with the
trade name “Vizdok” in the Republic of Kazakhstan,
offering it for sale, sale, other introduction into civil
circulation in the Republic of Kazakhstan until the
expiration of the term of protection of the invention
protected by paragraph 10 of the formula of the
patent of the Republic of Kazakhstan “Methods
for the purification of 10-deacetyl-baccatin III and
taxotere, taxotere trihydrate” No. 9196.
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By the decision of the Specialized Interdistrict
Economic Court of Almaty dated October 06, the
claims were satisfied.

By the ruling of the Appellate Judicial Board of
the Almaty City Court dated February 12, 2015, the
decision of the court of first instance was canceled
for the adopted new appeal decision.

As established by the court and confirmed by
the case file, AsPharmaS.A. holds the RK Patent No.
9196 for the invention “Methods for the purification
of 10-deacetyl-baccatin III and taxotere, taxotere
trihydrate”, issued on June 15, 2000 with priority
dated March 22, 1993.

Paragraph 6 of Article 12 of the Patent Law of
the Republic of Kazakhstan dated July 16, 1999
determines what is not recognized as a violation
of the exclusive right of the patent owner to import
into the territory of the Republic of Kazakhstan,
use, offer for sale, sale, other introduction into
civil circulation or storage for these purposes of
funds containing protected objects of industrial
property, if they were previously introduced into
civil circulation on the territory of the Republic
of Kazakhstan by the patent holder or another
person with the permission of the patent holder;
paragraph 10 of Art. 6 of the Patent Law, defining
the criterion of patentability; subclause 7) clause
4 of the Rules for state registration, re-registration
and amendments to the registration certificate of
medicines, medical devices and medical equipment,
approved by order of the Minister of Health of the
Republic of Kazakhstan dated November 18, 2009
No. 735, providing for the concept of a generic
(reproduced drug) as a drug that corresponds to the
original drug in terms of the composition of active
substances, dosage form and entered into circulation
after the expiration of the title of protection for the
original drug, or under a license agreement, came
to the rightful conclusion that the plaintiff did not
prove a violation of his exclusive rights to the
drug, as well as the legitimacy of the defendant’s
arguments that the plaintiff’s actions are aimed at
restricting the free circulation of the Vizdok drug,
which competes with a similar drug imported by the
plaintiff, the cassation board considers lawful and
justified (http:sud.kz).

Thus, not always certain actions of competitors
should be qualified as unlawful actions, one should
not forget about the freedom of competition and its
protection.

Of course, in practice, cases of harm to trademark
owners are also common.

The court of the Specialized Interdistrict
Administrative Court of the city of Astana considered

the case of an administrative offense against
CenterPivo-A LLP, in committing an administrative
offense under Article 158 of the Code of the Republic
of Kazakhstan on Administrative Offenses.

Based on the appeal of the director of
SHYMKEN BEER LLP K.A. on the fact of illegal
use of TsentrPivo-A LLP (hereinafter — LLP) of the
trademark “SHYMKEN BEER”, “SHYMKENT
SYRASY” (hereinafter — Trademarks), an
unscheduled check was registered for compliance
with the requirements of the Law of the Republic
of Kazakhstan “On Trademarks, Service Marks and
Place Names origin of goods.

Based on the results of the inspection of the
activities of CenterPivo-A LLP, stockpiled metal
barrels or kegs with beer labeled “Derbes Shymkent
Soft” were found, where in the word “Shymkent”
after the letter “m” the word “kent” was painted
over with a black marker. Below on the label in the
Kazakh language is written “DERBES SHYMKENT
SOFT”, also in Russian “BEER LIGHT DERBES
SHYMKENT SOFT”.

Registration of the appellation of origin
of goods “SHYMKENT BEER SHYMKENT
SYRASY” was carried out for Shymkentpivo LLP
in accordance with the Certificate for the right to use
the appellation of origin (AO) No. 44-1.

According to paragraph 1 of Art. 37 of the Law,
“The owner of the right to use the appellation of
origin of goods has the exclusive right to use it.”
Therefore, Shymkentpivo LLP has the exclusive
right to use the appellation of origin of goods, such
as: Shymkent, Shymkent, Shym and other derivative
indications.

The court does not agree with the conclusion of
the specialist dated 04/02/2016, since the specialist
compared the combined symbol “Derbes Shymkent
Soft” with “SHYMKENT BEER, SHYMKENT
SYRASY” marked with a trademark, but did
not take into account that “SHYMKENT BEER,
SHYMKENT SYRASY” is appellation of origin
of goods, as it is registered in the state register
of appellations of origin of goods No. 44-1 dated
October 6, 2015, in accordance with paragraphs. 11
of Article 1 Law of the Republic of Kazakhstan dated
July 26, 1999 No. 456-1 “On Trademarks, Service
Marks and Appellations of Origin of Goods”, as
well as on the above grounds. Thus, the fact that
TsentrPivo-A LLP committed an administrative
offense in terms of the illegal use of the name of
the place of origin of goods was proven by the case
materials. The court considered it possible to impose
a penalty in the form of a fine with confiscation of
the appellation of origin of goods (http:sud.kz).
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It is obvious that guilt proven by a court decision
in committing an administrative offense in terms of
illegal use of the appellation of origin of goods gives
grounds to file a civil claim for damages caused
to the right holder, as well as to demand material
compensation for violation of the exclusive right to
the appellation of origin of goods.

The cassation judicial board of the court of the
city of Astana considered a civil case on the claim
of [P “Center A-t “OA” T.S.” to the NGO “Creative
Center A-t “OA” on imposing on the defendant the
obligation to stop using the trademark and on the
counterclaim of the NGO “Creative Center A-T
“OA” to IP T.S. and the Committee for Intellectual
Property Rights of the Ministry of Justice of the
Republic of Kazakhstan on invalidating the decision
of the Appeals Board, registering a trademark,
assigning to IP T.S. obligation to return the seal and
copies of documents, recognition of the actions of IP
T.S. an act of unfair competition.

IP T.S. is the owner of the trademark, then
its demands for the termination of the use of the
trademark “OA” or a designation confusingly similar
to it, the exclusion of the use of the trademark “OA”
from all information sources, the exclusion of the
word “OA” from the name of the Public Association
and its re-registration are subject to satisfaction.

Considering that the circumstances of the
case were established correctly, the collegium
considered that the courts had made a mistake
in applying the norms of substantive law, the
collegium considered it possible, without sending
the case for a new trial, to cancel the judicial acts
held in the case regarding the satisfaction of the
counterclaim with the issuance of a new decision
to refuse satisfaction of the claim for recognition
of the trademark registration as invalid. At the
same time, by a resolution, the board ordered the
NGO “Creative Center Al “OA” to stop any use of
the trademark “OA” or a designation confusingly
similar to it, to exclude from all information
sources (mass media, television and radio, Internet,
advertising, etc. .) use of the trademark “OA”,
exclude the words “OA” from the name of the
Public Association and re-register it (http: sud.kz).

Thus, questions are resolved in court if a
trademark is registered and its right holder is
determined. And the right holder has the right to
demand compensation for damages caused by the
unlawful use of a trademark that is confusingly
similar. Compensation as a form of civil liability is
not provided for by the legislation of the Republic of
Kazakhstan in case of violation of exclusive rights
to a trademark.
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In this respect, Kazakh legislation differs from
Russian legislation.

According to paragraph 3 of Article 1252
of the Civil Code of the Russian Federation,
compensation is subject to collection when
the fact of an offense is proven, while the
copyright holder is exempted from proving the
amount of losses caused to him (http:/www.
consultant.ru/document/cons_doc LAW_ 64629/
a68¢2e03d7967da86{f598906972cd025196845¢).

Obviously, compensation for damages and
compensation are not identical concepts.

It should be noted that the nature of compensation
was described in one of the judicial acts by the
Intellectual Property Rights Court of the Russian
Federation: “... is a sanction for a non-contractual
civil offense. Compensation is an independent type
of civil liability, and the rules provided for in relation
to other types of civil liability cannot be applied to it
(Ostanina E.A., Taradanov 2015 : 418).

At the same time, we agree with this position,
and as we see from the above judicial practice,
Kazakh courts hold a similar opinion when making
decisions.

Moreover, as .A. Zenin, the copyright holder
has the right to demand compensation from the
infringer for each case of misuse of an intellectual
property object individually or for the entire offense
as a whole, that is, to sum up several compensations
(Zenin 2012:391).

Kazakhstani judicial practice does not differ
in a different approach. Each fact of infringement
of rights to objects of intellectual property and
compensation for damages are the subject of
separate claims.

When considering disputes in the field of
intellectual property, we see that the courts take
into account the legal nature of objects, since this
specificity is reflected in the use of objects and legal
protection.

The next institution that we will touch upon in
this article are obligations due to unjust enrichment,
which also arise due to illegal actions.

In accordance with paragraph 1 of Art. 953
of the Civil Code of the Republic of Kazakhstan,
a person (purchaser) who, without the grounds
established by law or a transaction, acquired or
saved property (unjustly enriched) at the expense
of another person (victim), is obliged to return to
the latter the unjustly acquired or saved property,
except for the cases provided for in Article 960
of the Civil Code of the Republic of Kazakhstan
(https://online.zakon.kz/Document/?doc_
1d=51013880#activate doc=2).
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O.S. Ioffe wrote that the conditions for the
emergence of this kind of obligation are: firstly, it
is necessary that one person acquire (save) property
at the expense of another, that is, that an increase
or preservation of property in the same amount on
one side should be the result of a corresponding
decrease in it on the other side. In the absence of
this condition, the obligation either does not appear
at all, or does not arise in relations between these
subjects. Secondly, it is necessary that the acquisition
(saving) of property by one person at the expense of
another occurs in the absence of sufficient grounds
for this, provided for by law or a transaction (loffe
2004: 818).

Obligations due to unjust enrichment differ
significantly from obligations due to infliction
of harm. The groundless nature of the acquisition
(saving) of property makes it objectively illegal. But
it does not follow from this that it is caused only
by illegal actions. There are known cases of unjust
acquisition as a result of events, not actions.

It does not matter what caused the obligation to
arise as a result of unjust enrichment, it is significant
that the acquisition of property is groundless, illegal.
The difference from obligations from causing harm
is that harm can be caused by both illegal and lawful
actions. (loffe 2004: 819).

Obligations due to unjust enrichment always
have property as their object, in contrast to
obligations from causing harm, since intangible
benefits can be the subject of harm.

Theacquisition (saving) of property is recognized
as unjustified because either the corresponding basis
was absent from the very beginning, or it disappeared
later (Ioffe 2004: 819).

D.G. Lavrov notes that it is necessary to
distinguish between the objective wrongfulness of
the very fact of unjust enrichment and the nature
of the actions leading to the emergence of the
corresponding obligation. Very often they are lawful
actions committed either by the victim himself, or
by the enriched person, or by third parties (Lavrov,
Sergeev, Tolstoy 2008:780).

It is difficult to disagree with D.G. Lavrov,
obligations due to unjust enrichment are objectively
illegal.

O.N. Sadikov notes that the rules on unjust
enrichment apply regardless of whether the
enrichment was the result of the behavior of the
enriched person, the victim himself, third parties
or happened against their will. The reasons and
motives for unjust enrichment and the presence, or,
conversely, the absence of guilt in the actions of
the parties, have no legal significance. The result is

important: enrichment without a proper legal basis
(Sadikov 2010:491).

At the same time, guilt is taken into account,
this is provided for in paragraph 2 of Art. 955 of the
Civil Code of the Republic of Kazakhstan, according
to which: “The acquirer is liable to the victim for
any, including accidental shortage or deterioration
of unjustly acquired or saved property that occurred
after he learned or should have learned about the
unjustified enrichment. Until that moment, he is liable
only for intent and gross negligence. (https://online.
zakon.kz/Document/?doc_id=51013880#activate
doc=2).

The property constituting the acquirer’s unjust
enrichment must be returned to the victim in kind.
If it is impossible to return in kind the unjustly
received or saved property, the acquirer is obliged
to compensate the victim for the real value of this
property at the time of its acquisition, as well as to
compensate for losses caused by a subsequent change
in the value of the property, if the acquirer did not
reimburse its value immediately after learning about
the unjustified enrichment.

A person who unjustifiably received or saved
property is obliged to return or compensate to the
victim all the income that he has derived or should
have derived from this property from the time
when he learned or should have learned about the
unjustified enrichment.

According to Art. 960 of the Civil Code of the
Republic of Kazakhstan is not subject to return as
unjust enrichment:

1) property transferred in fulfillment of an
obligation before the due date for fulfillment, unless
the obligation provides otherwise;

2) property transferred in fulfillment of an
obligation after the expiration of the limitation
period;

3) amounts of money and other property
provided to a citizen, in the absence of bad faith on
his part, as a means of subsistence (salary, royalties,
compensation for harm to life or health, pension,
alimony, etc.) and used by the acquirer;

4) amounts of money and other property
provided in pursuance of a non-existent obligation,
if the acquirer proves that the person demanding the
return of the property knew about the absence of
the obligation or provided the property for charity
purposes (https://online.zakon.kz/Document/?doc
id=51013880#activate_doc=2).

Obligations due to unjust enrichment may arise
in the area of intellectual property. Therefore, when
such facts are revealed, right holders should not
forget about this and demand not only the return of
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unjust enriched (saved), but also the compensation
of the earned income.

Moreover, if actions not directly aimed at
ensuring the interests of another person, including
in the case when the person who committed them
mistakenly assumed that he was acting in his own
interest, led to unjust enrichment of another person,
the rules of the chapter on obligations due to unjust
enrichment are applied.

Actions in someone else’s interest without an
order also refer to non-contractual obligations,
and, as a rule, they can arise simultaneously with
obligations due to unjust enrichment.

Art. 855 of the Civil Code of the Republic of
Kazakhstan provides that actions without an order,
other indication or previously promised consent of
the person concerned in order to prevent harm to his
person or property, fulfill his obligations or in his
other legitimate interests (actions in someone else’s
interest) must be performed based on obvious benefit
or benefit and actual or probable intentions of the
person concerned, with due diligence and prudence
due to the circumstances of the case (https://online.
zakon.kz/Document/?doc_id=51013880#activate
doc=2).

This norm actually defines the main conditions:
firstly, the actions are performed without an order,
other indication or previously promised consent of
the person concerned, and secondly, the goal is to
prevent harm to the person of the person concerned
or property, the fulfillment of his obligations or in
his other legitimate interests, in thirdly, the actions
proceed from the obvious benefit or benefit and
the actual or probable intentions of the person
concerned; fourthly, the actions are performed with
care and discretion.

Thus, in order to recognize actions as an
obligation in someone else’s interest without a
mandate, they must meet the specified conditions.

Often, the authors note that in real life situations
sometimes arise when some persons voluntarily
perform certain actions in the interests of other
persons, without having any authority from the
latter to commit them. Most often this is done for
moral reasons in order to prevent (reduce) harm
that threatens the property interests of persons who
are temporarily absent or for other reasons cannot
take care of protecting their interests themselves
(Sergeev, Tolstoy 2008:786).

Of course, as a result of such circumstances,
persons perform not only actual, but also legal
actions, and at the same time they have the right
to demand compensation for the losses that they
have suffered in connection with the commission of
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actions in someone else’s interest without an order
and may even receive a reward.

Obligations arising from unilateral transactions
include competitive obligations, namely: a public
promise of remuneration and obligations arising
from tender, auction and other forms of bidding (ie
obligations from unilateral actions).

According to paragraph 2 of Art. 910 of the
Civil Code of the Republic of Kazakhstan in the
tender obligation, its initiator, on the basis of the
subject determined by him and the initial conditions
of the tender, makes an offer to take part in it to an
indefinite or certain circle of persons and undertakes
to pay the established remuneration to the winner of
the tender and (or) conclude an agreement with him
corresponding to the content of the tender obligation
(https://online.zakon.kz/Document/?doc_
1d=51013880#activate_doc=2).

An offer to take part in the competition can be
made by the initiator of the competition directly
or through the intermediary organizer of the
competition.

The rights and obligations of the mediator are
determined by his contract with the tender initiator.

The legal facts that make up the competition are
successive unilateral transactions: announcement
of a competition, submission of works for the
competition, adoption of an evaluation decision,
payment of remuneration or return of the submitted
works. The main legal fact in the development of the
competitive legal relationship is the announcement
of the competition. It is this legal fact that gives
everyone (with a closed competition — for a certain
circle of people) the opportunity to take part in the
competition. The implementation of this opportunity
is accompanied by the performance by the relevant
persons of actions to submit works, other results
they have achieved for the competition (Sergeev,
Tolstoy 2008:801-802).

The competition may be open, when the
invitation of the competition initiator to take part
in the competition is addressed to everyone by an
announcement in the press and other mass media, or
closed, when the offer to take part in the competition
is sent to a certain circle of persons at the choice of
the competition initiator.

An open tender may be conditioned by the
preliminary qualification of its participants, when
the initiator of the tender conducts a preliminary
selection of persons wishing to take part in the
tender.

In accordance with paragraph 1 of Art. 911 of
the Civil Code of the Republic of Kazakhstan, any
person who has publicly announced the payment of
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remuneration in monetary or other form for the best
performance of work or the achievement of other
results must fulfill the obligation to the person who,
in accordance with the terms of the competition, is
recognized as its winner.

Paragraph 2 of Article 911 of the Civil Code of
the Republic of Kazakhstan defines the conditions
that provide for the content of a public promise
of remuneration: conditions that provide for the
essence of the assignment, criteria and procedure
for presenting results, the amount and form of
remuneration, as well as the procedure and timing
for announcing results.

A public promise of a reward, as the very name
of the obligation implies, implies some kind of
reward, and the decision to pay the reward and its
payment itself must be accepted and implemented
within the time frame established by the promise.

As for works that did not receive remuneration,
the person who made a public promise of
remuneration is obliged to return them to their
creators, unless otherwise provided by the terms of
the competition.

If you pay attention to the content of paragraph
4 of Art. 911 of the Civil Code of the Republic of
Kazakhstan, it follows from its content that only
works of science, literature or art, that is, only
objects of copyright, can be the subject of a public
promise of an award.

Public promises of rewards for the creation of
works of science, literature and art are quite common,
but it remains unclear why the Civil Code of the
Republic of Kazakhstan excluded such a possibility
for industrial property objects, even if not all, with
the exception of means of individualization. After
all, as a result of a public promise of an award, an
object of copyright can be created as a kind of image,
for example, such an image becomes a trademark
after state registration.

According to paragraph 4 of Art. 911 of the
Civil Code of the Republic of Kazakhstan, if a
competition is announced for the creation of a work
of science, literature or art, the person who made
the public promise acquires the pre-emptive right to
conclude an agreement with the creator of the work
for its use with the payment of a fee, unless otherwise
established by the public promise of remuneration.

The Civil Code and the Law of the Republic
of Kazakhstan “On Copyright and Related Rights”
recognize the copyright agreement as the only
(except for inheritance) basis for the transfer
of copyright to use a work (Articles 30 and 31
of the Law of the Republic of Kazakhstan “On
Copyright and Related Rights”). Therefore, the

transfer (acquisition) of property rights to use works
directly “by competition” is excluded. An author’s
agreement may be concluded with the winner of the
competition (Basin, Suleimenov 2006: 325). The
initiator of the tender has not only the pre-emptive
right to conclude such an agreement, but is not
obliged to conclude it (Basin, Suleimenov 2006:
325).

As V.T. Smirnov, a public promise of a
reward is a promise of property reward addressed
to an indefinite circle of persons for achieving a
conditioned result. Who will achieve this result
(Smirnov, Sergeev, Tolstoy 2008:799).

The public promise of a reward is a one-way
deal. In fact, the onset of legal consequences depends
on whether the result is achieved or not.

In the legal literature, the following signs of a
public promise of a reward are noted.

The first sign is that this obligation is
characterized by the announcement of the issuance
of a reward for certain actions by a capable person.
The obligation to pay a reward arises on the
condition that the promise of the reward makes it
possible to establish by whom it was promised. The
person who responds to the promise is entitled to
demand a written confirmation of the promise and
bears the risk of the consequences of not presenting
this demand if it turns out that the announcement of
the reward was not actually made by the said person.

The second sign is its urgent nature.

The third sign is his public character. In addition,
if the amount of the reward is not indicated in the
public promise, it is determined by agreement with
the person who promised the reward, and in the
event of a dispute, by the court.

The fourth feature is the absence of a direct
motivational connection between the announcement
made and the performance of the required actions,
which gives rise to the obligation to pay the reward,
regardless of whether the corresponding action was
performed in connection with the announcement or
regardless of it (Ryzhenkov 2013:388-389).

O.S. IToffe wrote that in order for a promise to
be legally binding, it must meet certain criteria,
namely:

a) the promise of a reward must be public, that
is, addressed to an indefinite circle of persons;

b) the promised remuneration must be property,
that is, monetary or otherwise, having a value
expression;

c) a necessary element of the content of the
public promise of the reward is an indication of the
result to be achieved as a condition for receiving the
reward;
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d) the promise of a reward should make it
possible to establish by whom it was promised (loffe
2004:750).

When an author writes a work in response to
an announced competition, he does not make any
transactions in the course of his creative activity,
not to mention that the competition can be held
on already created and even published works,
but the provision of the achieved result to the
one who announced the promise of the award, as
well as agreement (whether explicit or tacit) to
include an assessment of the result achieved prior
to such announcement is, of course, a bargain.
Consequently, along with the achieved result, the
legal structure that generates the obligation includes
at least two unilateral transactions — the promise of a
reward and a response to it expressed in one way or
another (Ioffe 2004:750-751).

A public promise of a reward can be regarded as
a public offer, since the offer of a public promise of a
reward provides for making a deal on the conditions
specified in the offer with anyone who responds,
and we propose to consider the response to a public
promise an acceptance.

Thus, the authors have developed key features
of a public promise of a reward. As wrote O.S.
loffe, an obligation based on a competition obliges
the organizer to pay and authorizes the applicant
to receive a conditional remuneration for the work
submitted by him and recognized as worthy (loffe
2004:752).

Of course, the subject of this obligation may
be the creation of the result of creative activity.
In Kazakhstan, the announcement of a public
promise of an award is not uncommon; periodically,
such contests are announced by the well-known
Paragraph Information System. Moreover, in
our opinion, the object can be not only works of
science, literature and art, but also inventions or
useful models that could be further used in industry,
given the focus of Kazakhstani society and the state
on industrialization, such tasks cannot be solved
without material incentives authors.

Literary works on a given topic can be created
simultaneously and independently of one another by
several authors without any coincidence of artistic
and other merits, excluded by the individuality of
literary creativity. In this regard, it is customary
to distinguish between a public promise of an
award, which is built as a competition and is not a
competition (loffe 2004:751).

The situation is different with competitions for
works of science, literature and art. In these cases, the
organizer has mutual obligations with the winning
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applicants: he is obliged to pay remuneration, but
has the right to use the awarded works, but not in
any way, but only as provided in the competition
announcement. For example, a performance
organization has announced a competition for a stage
work with the right to use it for staging on stage, it
does not have the right to publish the awarded work
as a literary work (loffe 2004:761).

At the same time, it should be remembered that
the use of awarded works must be based on the
rules of intellectual property law, which means that
the right to use the object of copyright in a certain
way must be granted on the basis of an author’s
agreement.

The general rule on the payment of a premium
does not deprive the author of the right to
receive remuneration for the use of his work in
accordance with the norms of copyright law. But
in the conditions of the announced competition,
it may be stipulated that the use of the awarded
work does not belong to a separate payment. In
the latter case, the premium should not be less
than the amount of the author’s fee established
by law, since it is not allowed to reduce the
current remuneration rates for authors in any
way, including through a competition. Otherwise,
the author will be entitled to recover from the
organizer for the use of his work the difference
between the premium received and the rates of
royalties. In order, however, for the competition to
play a stimulating role, the premium, the payment
of which excludes royalties, must be greater than
the amount of the remuneration that would be due
under the norms of copyright law to the author for
the use of his work (Ioffe 2004:761).

In accordance with paragraph 1 of Art. 912 of
the Civil Code of the Republic of Kazakhstan, a
person who has publicly announced the payment
of remuneration has the right to refuse this promise
in the same form, except when the announcement
itself provides for or follows from it that the
refusal is unacceptable or a certain period is given
for performing the action for which the reward is
promised, or to at the time of the announcement of
the refusal, at least one of the responding persons
has already performed the actions specified in the
announcement.

At the same time, it should be remembered that
the cancellation of a public promise of a reward
does not relieve the one who announced the reward
from reimbursement to the person who responded
of the expenses incurred by him in connection with
the commission of the action provided for by the
announcement. The amount of compensation in all
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cases cannot exceed the remuneration specified in
the announcement.

Another type of competitive obligations are
tenders and auctions.

According to paragraph 1 of Art. 915 of the Civil
Code of the Republic of Kazakhstan, when bidding
in the form of a tender, its initiator (organizer)
undertakes, on the basis of the initial conditions
proposed by him, to conclude an agreement (as a
seller, buyer, customer, contractor, lessor, tenant,
etc.) with one of the tender participants who will
offer the best terms of the contract for the tender
initiator.

On the basis of the tender, purchases of state
bodies, companies that are part of state holdings,
companies in the field of subsoil use, as well as
those organizations that, with their internal rules,
have adopted this type of purchase of goods, works
or services, are built.

The purpose of a tender is to obtain goods, works
or services on the basis of the most advantageous
proposals for the customer.

As a rule, an appropriate contract is concluded
with the winner.

Of course, the creation of intellectual property is
also the subject of a tender, for example, the creation
of certain software. Often this is not limited only to
the creation, customers may also require technical
support for the program, which is already drawn up
in a mixed contract: copyright and services. If the
tender initiator refuses to conclude an appropriate
contract with the winner, the tender winner has the
right to recover the losses caused to him.

By means of a tender, contracts are concluded
between the tender initiator and the tender
participant that offered the best terms of the contract
for the tender initiator to create (develop) advertising
slogans and images, works of science, literature and
art, inventions and utility models, topologies of
integrated circuits.

The participants of the tender, within the terms
established by its terms, send their proposals to the
tender initiator or its organizer in writing with all the
documentation stipulated by the tender attached. The
terms of the tender may provide for the submission
of proposals in sealed envelopes and under slogans.

Violation of the deadlines for submitting
proposals entails the exclusion of the person who
missed the deadline from the number of tender
participants, unless the initiator or organizer notifies
this person in writing of admission to participate in
the tender.

The tender may be declared invalid by its
initiator if less than two participants took part in

it or the proposals of the tender participants will
be recognized by its initiator as not satisfying the
conditions of the tender.

Another transaction that entails the emergence,
change or termination of intellectual property
rights is an auction, in which, in accordance with
paragraph 1 of Art. 916 of the Civil Code of the
Republic of Kazakhstan, the seller undertakes to sell
the subject of the auction to the bidder who offers the
highest price for it.3usTKepIiK MEHIIIK KYKBIFBIHBIH
TYbIHJIayblHA, ©3repyiHe HEMEeCe TOKTAThLIYbIHA
OKeN COFaThIH 0Oacka MoOMiJle ayKITHOH OOJIBIT
ta0butager, Oy perre KP AK 916-0a0biHbIH
1-TapmarbiHa ColiKec caTyIllbl ayKIIMOH 3aThIH ©31
YILiH HEFYPIIBIM )KOFapbl 0ara YChIHATHIH ayKIIHOHFA
KaTBICYILIbIFa CaTyFa MiHICTTCHE/II.

The auction can be held on the terms of an
increase (according to the English method of
bidding) or a decrease in the price (Dutch method)
from the price announced by the seller. The terms of
an auction held to reduce prices may provide for a
minimum price at which an item can be sold.

The subject of the auction may be any movable
or immovable property not withdrawn from civil
circulation, including intellectual property objects,
contracts and property rights, including import,
export and other quotas and licenses.

When bidding in the form of an auction in the
field of intellectual property, works of art, paintings,
sculptures, sale of property exclusive rights to
any object of intellectual property rights may be
alienated.

At the same time, there is one feature: the
exclusive right to the result of intellectual creative
activity or means of individualization exists
regardless of the ownership of the material object
in which such a result or means of individualization
is expressed (Article 968 of the Civil Code of
the Republic of Kazakhstan), that is, the author,
losing ownership of the thing in which a painting
or sculpture is expressed does not lose its personal
non-property copyrights to these objects.

There are also a number of features for auctions,
the subject of which is intellectual property: the
right to follow and the right to access.

The right of reproduction is the right of the
author to a share of the proceeds from the public
resale of original works of fine art and original
manuscripts (Sudarikov 2009:130).

In the legislation of the Republic of Kazakhstan,
this provision is reflected in paragraph 2 of Art.
17 of the Law of the Republic of Kazakhstan “On
Copyright and Related Rights”: “In each case of
public (through an auction, fine art gallery, art salon,
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shop, and so on) resale of the original work of fine
art after the first alienation of ownership of such a
work of fine art, the author or his heirs are entitled to
a remuneration from the seller in the amount of five
percent of the resale price (the right to follow). This
right is inalienable during the lifetime of the author
and passes exclusively to the author’s heirs by law or
will for the duration of the copyright. (https://online.
zakon.kz/Document/?doc_id=51005798&sub __
1d=170000&pos=5;-106#pos=5;-106).

We agree with S.A. Sudarikov that the right to
follow has elements of both personal non-property
and exclusive rights. On the one hand, the right to
follow is inalienable, which is characteristic of a
personal non-property right, and the inalienability
of the right is introduced into the legislation to
prevent the forced waiver of the author from his
right. On the other hand, the duration of the right to
follow is equal to the duration of the exclusive right
(Sudarikov 2009:130).

According to paragraph 1 of Art. 17 of the Law
of the Republic of Kazakhstan «On Copyright and
Related Rights» the author of a work of fine art has
the right to demand from the owner of the work
to provide the opportunity to exercise the right to
reproduce his work (the right of access). At the same
time, the owner of the work cannot be required to
deliver the work to the author (https://online.zakon.
kz/Document/?doc_id=51013880#activate_doc=2).

The right of access secures the interests of the
author, but does not make it possible to exercise
dominance over the thing in which the work is
expressed.

And not always, in our opinion, the right of
access can be ensured, here a conflict of interest may
arise between the author and the owner.

Proposals for participation in the auction must
contain information about the subject of the auction,
the place and time of its holding.

Persons wishing to take part in the auction must,
before the start of the auction, unless otherwise
provided by the conditions of its conduct, submit an
application for participation in the auction and pay
the established amount of the guarantee fee.

The auction can take place if at least two
participants (buyers) take part in it.

If none of the participants wished to purchase
the subject of the auction, the original price may be
reduced or the subject of the auction removed from
this auction.

Unless otherwise established by the terms of the
auction, an agreement is concluded with the auction
participant who offered the highest price for the sale
ofthe subject of the auction to him. At the same time,
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you should remember the requirements of special
legislation in the field of intellectual property and
follow them when concluding a contract.

National Company JSC (hereinafter — JSC) filed
a lawsuit against A.N. on recognizing the software
product of the ABU «F» (hereinafter referred to as
the software) as an official work and compelling to
transfer the source data / codes. In support of this
argument, the plaintiff refers to paragraph 2 of Art.
14 of the Law on Administrative Offenses of the
Republic of Kazakhstan, according to which the
property rights to an employee work belong to the
employer.

The applicable law to the subject of the dispute
is paragraph 2 of Art. 14 of the Law as amended on
10.06.1996, according to which the property rights
to use an official work belong to the employer,
if it is provided for in the contract between him
and the author, and not otherwise provided, i.e.
property rights belong to the author, i.e. A.N., but
to the employer, i.e. Joint-stock companies they can
belong if there is a civil-law author’s contract, while
it should be noted — not labor.

In such circumstances, the court considered that
this legal justification was sufficient to leave the
claims of the JSC without satisfaction. The plaintiff
demanded that the software be recognized as a
service work. However, in the opinion of the court,
a work that was created within the limits of the labor
and job duties of an employee can be recognized
as official. At the same time, a specific work can
be recognized as official only if the employment
contract or job description includes a provision that
the employee’s duties include creative work, the
result of which is a certain object of copyright.

The plaintiff did not submit job descriptions for
the period 1997-2001, according to which A.N. the
creation of specific information systems (software
products) was imputed as a labor duty.

The plaintiff has been using this information
system for more than ten years, sees this screensaver
in the program, and has never demanded from the
author A.N. replace it, indicate the owner of the
exclusiverights—JSC, although A.N., as an employee
of the JSC, was in the service of dependence on the
employer. For a long time, AO did not declare its
rights to the service work anywhere.

Certificate of state registration of rights to the
object of copyright No. 822 dated June 19, 2012. it is
confirmed that the author of the software created on
10.09.1998 is A.N., the owner of property rights is
LLP on the basis of an agreement dated 22.05.2012.

Thus, the court came to the conclusion that the
claims of JSC for recognition of the software as
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an employee work, for compulsion to transfer the
source data / codes for the software product, as well
as the password, must be left without satisfaction
(http:sud.kz).

The JSC was unable to prove in court that its
former employee A.N. during the period of work
and on the instructions of the joint-stock company,
he created software for the needs of the joint-stock
company, thereby losing the case, and the joint-
stock company had to conclude an agreement with
the LLP, which A.N. assigned the rights to this
software. Due to the fact that a joint-stock company
is a national company, it is obliged to make
purchases of goods, works and services according
to the rules of procurement, that is, to announce
tenders, competitions, but if the rights are acquired
from developers or intellectual property owners, a
so-called purchase agreement is concluded from
one source. According to paragraphs. 28 art. 2
of the Law of the Republic of Kazakhstan “On
Public Procurement”, goods are also understood as
objects of intellectual property rights. In accordance
with paragraphs. 3 p. 3 art. 30 of the Law of the
Republic of Kazakhstan “On Public Procurement”,
the acquisition of goods, services that are objects
of intellectual property from a person who has

exclusive rights in relation to the purchased goods,
services is one of the grounds for public procurement
from a single source by directly concluding a public
procurement contract. But this is not enough,
since the alienation and granting of rights to
objects of intellectual property must be carried out
according to the rules of special legislation. And
this is confirmed by the provision of paragraphs.
9 st. 4 of the Law of the Republic of Kazakhstan
«On Public Procurement», according to which,
that the implementation of public procurement
is based on the principles of compliance with the
rights to intellectual property objects contained
in the purchased goods (https://online.zakon.kz/
Document/?doc_id=34146377#activate doc=2).

Conclusion

Thus, itis obvious that the basis for the emergence
ofrelations regarding intellectual property can be not
only contracts, but also non-contractual obligations.
At the same time, when applying the legislation
regarding non-contractual obligations, one should
not forget about the requirements of special
regulatory legal acts when regulating relations in the
field of intellectual creative activity.
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CURRENT ISSUES OF RESOLVING
INDIVIDUAL LABOR DISPUTES

This article discusses the specifics of the jurisdiction of individual labor disputes in the Republic of
Kazakhstan. Today in Kazakhstan, the legal regulation of individual labor disputes is one of the key is-
sues in the field of labor relations.

At the present stage, there is a tendency to expand the judicial settlement of labor conflicts in the
current legislation. However, it should be borne in mind that the judicial procedure for resolving in-
dividual labor disputes is expensive, lengthy and not too formal, and the court cannot equally satisfy
the interests of both parties. All this negatively affects the relationship between the employee and the
employer, which contributes to the growth of social tension. The occurrence of labor disputes usually
precedes labor offenses in the field of Labor, which are the direct cause of the dispute. A labor offense
is a non-performance or improper performance of labor duties in the field of labor, as well as separation,
and therefore violation of the rights of another subject of this legal relationship.

The methodological and theoretical basis of the work is the general scientific dialectical method of
cognition, the empirical method, and the formal and logical method.

Key words: labor law, labor code, individual labor disputes, jurisdiction of individual labor disputes,
court, conciliation Commission.
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Xeke eHbeK AayAapblH LLELLYAIH 63€eKTi MaceAeAepi

ByAa Makarapa >keke eHOeK AayAapbiHblH BEAOMCTBOAbIK, 6GaFblHbICTbIAbIFbIHLIH, epeKlleAikTepi
KapacTtbipbiAaabl. KasakcTaHaa Kasipri TaHAa keke eHOeK AayAapblHbiH KYKbIKTbIK pPeTTeAyi eHbek
KYKbIKKATbIHACTAPbIHbIH, MaHbI3AbI MOCEAEAEPiHiH 6ipi 6OAbIN TabbiAaAbl.

Kasipri keseHAe KOAA@HbICTaFrbl 3aHHaMaAa eHOeK AayAapblH COT apKblAbl PETTEYAl KEHENTy
YPAICI KeH, ayKbIMAbI KOAAAHBICHI Baikaraabl. AAaraa, eke eHBeK AayAapbiH LWELYAIH COTTa KapaAy
MPOLECCi aKblAbl, Y3aK, >KOHE TbIM PECMM EMEC eKEeHiH XK8He COT eki TapanTbiH MyAaAeAepiH Gipaeit
KaHaraTTaHAbIPA aAMAMTbIHAbIFbIH €CTe YCTaFraH XX6eH. MyHbIH 68pi KbI3METKEP MeH XKYMbIC GepyLuiHiH
apacbiHAAFbl KapbIM-KaTbiHACKa Tepic acepiH GepeTiHi ankbiH, OYA BAEYMETTIK LUMEAEHICTIH ecyiHe
bIKMaA >kacanAabl. EH6eK AayAapbiHbIH Manaa 6OAYbl, SAETTE, AQyAblH Tikeae ce6e6i 6OAbIN TabblAATbIH
eHOeK caracblHAAFbl eHOeK KYKbIK, 6y3yLblAbIKTapbiHaH 6ypbiH 60AaAbl. EHOEK eTy KYKbIK, OY3YLLbIAbIK,
— 6YA eHbeKk caracbiHAAFbl eHOEK MIHAETTEPIH OpblHAAMay HEMece TUICiHLLe OpblHAAMay, COHAAM-aK,
>KYMbICTaH 60caTy, Aemek, OCbl KYKbIKTbIK KaTbIHACTapAblH 6acka CyObekTiCiHIH XKeke KyKblKTapbiH
6y3y GOAbIN CaHaAaAbl.

3epTTey XKYMbICbIH »a3yAblH, 8AICHaMaAbIK, COHbIMEH KaTap TEOPUSIAbIK, Heri3i >KaAMbl FbIAbIMK
dAiCTep, aTan aMTKAHAQ TaHbIMHbIH, AMAAEKTUKAABIK, SAICI, SMMUPUKAABIK, BAIC XKeHe (hopMarbAbl-
AOTUKAABIK, 8AiC GOAbIM TabbIAAAbI.

TyHin ce3aep: eHOeK KyKbiFbl, eHOEK KOAEKCI, >keke eHOeK AayAapbl, >keke eHOeK AayAapblHbiH,
BEAOMCTBOAbIK, 6aFbIHbICTBIAbIFbI, COT, KEAICY KOMUCCUSICI.

C.K. TacbibaeBa

EBpasurickas opuamyeckas akapemms M. A.A. KyHaeBa, KazaxctaH, r. Aamatbl
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AKTya/\bele BOIPOCHI pa3peLueHnss THAUBUAYAAbHbIX TPYAOBDBIX CMTOPOB

B AaHHOM cTaTbe paccMaTpumBalOTCs OCOOGEHHOCTM MOABEAOMCTBEHHOCTM WHAMBUAYAAbHbBIX
TPyAOBbiX criopoB B Pecniy6amke KasaxcrtaH. Ha ceroansiwHuin AeHb B KaszaxcraHe npaBoBoe
peryAMpoBaHue MHAMBUAYAAbHbBIX TPYAOBbIX CMOPOB SIBASIETCS OAHOW M3 KAIOUEBbIX BOMPOCOB B cpepe
TPYAOBbIX MPABOOTHOLLEHWA.
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S.K. Tasybayeva

Ha coBpemeHHOM 3Tane HabAIOAQETCS TEHAEHUMSI K PaCLIMPEHUIO CYAeOHOro yperyAMpoBaHmsi
TPYAOBbIX KOH(AMKTOB B AEMCTBYIOWEM 3akoHoAaTeAbcTBe. OAHAKO CAEAYET MMEeTb B BUAY, UTO
cyaebHasi mpoueAypa paspelleHms MHAMBMAYAAbHBIX TPYAOBBIX CMOPOB SIBASIETCS AOPOTrOCTOSILIEN,
AAUTEABHOM U HE CAMLLKOM (POPMAABHOM, U CYA HE MOXKET B PaBHOM CTENEHU YAOBAETBOPUTb MHTEPECHI
06enx CTOpoH. Bce 3To HeraTMBHO CKa3blBa€TCS Ha OTHOLLEHMSIX MEXKAY PAOOTHMKOM M paboToAaTEAEM,
YTO CMOCOOCTBYET POCTY COLMAAbHOM HaMpsiKEHHOCTU. BO3HMKHOBEHMIO TPYAOBbLIX CMOPOB OBbLIMHO
NpeALLEeCTBYIOT TPYAOBbIE MPABOHAPYLUEHMS B Chepe TpyAa, KOTOPbIE SIBASIOTCS HEMOCPEACTBEHHOM
NnpUUKnHOM cropa. TpyAOBOe npaBOHApyLUEHME — 3TO HEMCMOAHEHME UAM HEHAAAEXKALLLEE MCTIOAHEHWE
TPYAOBbIX 06s13aHHOCTEN B Chepe TPyAQ, a TakKe YBOAbHEHME, a CAEAOBATEAbHO, M HapYLUIEHWE NpPaB
ApYroro cybbekTa AQHHOrO NMPaBOOTHOLLEHMS.

MeToAOAOrMYECKON, a Tak)Ke TEOPETMUYECKOM OCHOBOM HanucaHusi MCCAEAOBAEAbCKOM paboTbl
SIBASIOTCS O6LLIEHAYYHbIE METOADI, @ UMEHHO AMAAEKTUYECKMIA METOA MO3HAHUS, SMIMPUYECKMIA METOA

1 (POPMaAbHO-AOTMYECKNIA METOA.

KAtoueBble CAOBa: TPYAOBOE MPaBO, TPYAOBOM KOAEKC, UHAMBUAYaAbHblE TPYAOBbIE CMOPbI,
NMOABEAOMCTBEHHOCTb MHAMBUAYaAbHbIX TPYAOBbIX CMIOPOB, CYA, COrAQCUTEAbHAsi KOMUCCUSI.

Introduction

Market transformations have significantly
changed the nature of industrial relations, in a
complex complex of which social and labor relations
arise and develop.

Kazakhstan’s process of reforming the
political and socio-economic conditions has a
profound impact on labor relations and determines
fundamental changes in their legal regulation
(Toleuhanova 2006: 5).

The labor force becomes a commodity, an object
of purchase and sale in the labor market, where labor
relations are formed. The sale of labour occurs on
the condition that the worker as a free person is free
to dispose of his ability to work, i.e. the labor force,
but is economically forced to sell his work, because
he has nothing else to do with the existence of his
and his family. Remaining the owner of his abilities
to work, the employee sells his work for temporary
use to the buyer-owner, who has the opportunity to
pay for his work. Moreover, in these conditions, the
field of labor organization needs such techniques
and ways of legal regulation of labor relations,
which would strengthen the role of the employee in
increasing productivity while meeting his material
needs.

Materials and methods

Nursultan Nazarbayev in his Message to the
People of Kazakhstan «Kazakhstan Way-2050: A
Single Goal, Common Interests, a United Future»
notes that strategy is a program of concrete practical
affairs, which day after day will make the country
and life better for a better year after year Kazakhstan.
Nevertheless, everyone should understand and know
that in market conditions it is not necessary to wait

for manna from heaven, but to work effectively. The
task of the state is to create all conditions for this
(www.akorda.kz.). Therefore, to date, one of the
conditions for the creation of the Universal Labor
Society in order to ensure a decent future of our
motherland is to reduce the number of violations of
labor laws, to create an appropriate legal basis for the
regulation of labor disputes, which will contribute to
the correct and rapid resolution of the latter.

To date, the Institute of Labour Disputes, as
one of the most important institutions of labor
law, regulates all legal disputes arising from social
labor relations. First of all, it reflects individual
labor disputes related to the conclusion, operation
and termination of an employment -contract,
reparation spree of harm caused by the parties to the
employment contract to each other.

According to L.A. Syrovatskaya, labor law does
not regulate all relations on labor disputes. Part
of them relating to individual labour disputes fall
within the scope of civil procedural law (between
each of the disputed parties and the judiciary). At
the same time, the jurisdiction and the manner in
which it is dealt with is due to the nature and nature
of the disputes (Syrovatskaia 1998: 106).

One of the most pressing issues in the science
of labor law remains the question of the concept of
“individual labor dispute”. Although scientists have
different opinions, there is no universal approach to
defining this concept.

After analyzing the proposed legal literature,
the definition of a dispute and conflict can be
given several more examples common approaches.
According to the definition of V.I. Dal, there is a
dispute «an oral, oral or written discussion in which
each side defends itself by denying the opponent’s
opinion» (Dal’ 1995: 265). The definition of”
dispute “ is based on the competition of the parties.
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Current issues of resolving individual labor disputes

In the” dictionary of the modern Russian
language “ by S. I. Ozhegov, the word “dispute”
is interpreted as” oral competition, discussion
something that everyone defends their opinion this is
correct; a mutual requirement to own what the court
decides.” So, O. A. Vinogradova in her scientific
article “Problems of individual labor dispute
terminology: historical and legal aspect,” writes E.
F. Anderson, these are “ labor conflicts-these are
the disputes of workers and employees employers
on the basis of Labor application. In labor disputes,
“conflicts”, no matter how different the conflicts of
workers and employers are, the latter were divided
by content there are two types: conflicts based on
law and conflicts of interest” (Vynogradova 2013:
213). There should be a difference here between
the concepts of’ conflict “and” dispute “ and,
respectively the concepts of “labor conflict”’and
“labor dispute”.

According to A. N. Asadov,”..not in labor
disputes there is a conflict of forces, only
a “psychological tension”, through which
disagreements turn into conflicts” (Asadov 1994).

Such psychological stress, of course, can indicate
— this is the cause of the conflict, but the reverse
option is also possible when there is a conflict that is
not related to Labor Relations, the cause of a labor
dispute will be. Terminological difficulties they arise
not only because of the similarity of concepts, but
also because disputes and conflicts often go hand in
hand there may even be reasons for each other.

Discussion and results

Currently, the term” conflict “ is used for a
wide range of phenomena and has many types of
manifestations studied in the interdisciplinary
section. So, more than two decades ago, American
Scientists R. Mack and R. Snyder, analyze several
concepts related to conflicts and ask the question:
“What is conflict?” it is often a rubber-like concept
that can be stretched and used for its own purposes.”
(Trunin 2011: 48). So there is a dispute about how
the disagreement over the concept of “labor conflict”
in modern Russian science is correct define a term
that combines a conflict of interest between the
labor collective (part of it or the entire collective)
with the tenant.

The main features of an individual labor dispute:
they could not be adjusted;on the application of
labor legislation and other requirements normative
legal acts containing labor law norms; about them
to the body for consideration of individual labor
disputes (for the settlement of labor disputes).
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The subject of individual labor disputes — some
scientists it is believed that the pregnancy and the
tenant. Other scientists determine the subject of
individual labor disputes by individual elements of
Labor Relations related to various legal institutions,
for example, payment working hours, rest periods,
material or disciplinary responsibility.

The subject of individual labor disputes can
be various aspects of labor activity: salary (salary
work on weekends or holidays); establishment or
change of working conditions; legality of applying
disciplinary liability measures, etc.

Scientist I. O. Snigireva believes that» the subject
of an individual labor dispute is a creature declared
by an employee requirements, such as violated
recovery requirements protection of legitimate
interests or recognition of subjective interests the
rights that the employee believes belong to him.
Thus, the subject of an individual labor dispute
may be employee’s claim for payment of wages,
removal of disciplinary penalties, reinstatement to
work, payment of forced free time, recognition of
unjustified refusal conclusion of an employment
contracty (Smirnova 2007a: 514).

According to T. A. Soshnikova, “ the subject
of the occurrence of individual labor disputes is the
requirements of employees on the restoration of
subjective rights violated by the administration in
the course of applying the norms of labor legislation
and regulatory provisions of collective agreements,
as well as other local regulations acts, agreements
and terms of Employment Contracts “ (Smirnova
1991b: 338).

In conclusion, from the above point of view,
this the subject of a dispute should be understood
as the entire set of tangible and intangible objects
related to them and related to them individual
disputes arise in cases of unjustified violation by the
employer of the current norms of labor legislation,
the terms of a collective or employment contract,
depriving the employee of the right to receive
them or trampling on legal entities the interests
of the employee, ultimately, as well as tangible or
intangible.

In the legal literature, there are different
approaches to identifying individual labor disputes.

In the doctrine of labor law there are methods
of definition “individual labor dispute” through
its elements: subjects object of an individual
labor dispute; disagreements that are not resolved
through preliminary negotiations; dynamics of the
occurrence of an individual labor dispute.

As aresult of consideration of the elements of an
individual labor dispute, a comprehensive concept
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of an individual labor dispute is formulated, taking
into account modern concepts and legal doctrines.

Thus, N. S. Pilipenko, based on the analysis of
the elements of an individual labor dispute, proposes
the following definition of an individual labor
dispute in labor legislation — fixing the actions of
subjects of labor law (employer) regulation of Labor
Relations (disagreements) occurrence of offenses in
the process of applying norms in connection with
the establishment of labor legislation or and by
changing the existing working conditions this is a
competent jurisdiction (Pilipenko 2016).

Legal analysis of the term” individual labor
dispute” by dividing its elements (subjects, object of
an individual labor dispute, preliminary negotiations
as a way to resolve disputes; moment of occurrence
of an individual labor dispute; filing an individual
labor dispute submission of the dispute to the
competent authority for consideration-consideration
of dissent as a material category and individual
labor disputes as legal relations arising from labor
disputes.

Responsibility is the determination in which
body should initially resolve this dispute over the
properties and contents of an employment dispute.
In our view, such a pointer in individual disputes
is not only the nature of the dispute, but also the
legal relationship from which the dispute, including
the subject and the object of the dispute, emerges.
Therefore, determining the jurisdiction of a separate
individual labor dispute, it is necessary to first find
out what kind of dispute, i.e. individual or collective,
despite the fact that each collective dispute is based
on individual.

At the same time, the jurisdiction of labor
disputes should be have distinguished from the
right of citizens to complain to a higher authority
in relation to the one they complain about. The
established procedure for dealing with labor
disputes, including their jurisdiction, does not
deprive the employee of the right to complain to a
higher authority or administration about the actions
(inaction) of a particular leader.

Jurisdiction, in our opinion, is an external
indicator of the competence of a particular
jurisdictional body to resolve individual labor
disputes; legal consolidation of the range of
issues that constitute the subject of an individual
labor dispute, for consideration of which a certain
procedure and bodies that can most effectively
resolve the dispute have been established.

The order of consideration of individual labor
disputes in the Republic of Kazakhstan (hereinafter
RK) are regulated by the Labor code of the Republic

of Kazakhstan (hereinafter — RK LC) (https://online.
zakon.kz/Document/?doc_id=38910832) and other
laws and the procedure of consideration of cases on
labor disputes in the courts is defined, in addition,
the civil procedure legislation of Kazakhstan. Laws
establish the specifics of consideration of individual
labor disputes of certain categories of employees.

Article 170 of the labor code of the Republic
of Kazakhstan establishes bodies that consider
individual labor disputes arising mainly from labor
relations. It specifies two jurisdictional bodies that
are competent to consider labor disputes between
an employee and an employer: the labor dispute
conciliation Commission and (or) the court.
Individual disputes can be have considered by the
conciliation Commission regardless of whether
the employee is a full-time, temporary, part-time
employee, regardless of membership in a trade
Union (Nurgalieva 2012: 422).

The labor legislation of our country does not
determine individual labor disputes are considered
directly by the court, without considering them in
the conciliation Commission, while the Labor code
of the Russian Federation (hereinafter RF LC)
provides categories of individual labor disputes,
the consideration of which is carried out only in the
courts. So, according to article 391 of the labor code,
the courts are dealing with individual labor disputes
by the statements of the employee, employer or
trade Union protecting the interests of the employee
when they do not agree with the decision of the
Commission on labor disputes or when the worker
goes to court, bypassing the Commission on labor
disputes and application of the Prosecutor, if the
decision of the Commission on labor disputes does
not correspond to the labor legislation and other acts
containing norms of labor law.

According to Russian law, individual labor
disputes on applications are have considered directly
in the courts:

1) employee on reinstatement regardless of the
grounds of termination of the employment contract,
on change of date and formulation of reasons for
dismissal, the transfer to another job, payment for
the period of forced absence or payment of difference
in wages for lower-paid work, about illegal actions
(inaction) of the employer in the processing and
protection of personal data of the employee;

2) the employer — for compensation by the
employee for damage caused to the employer, unless
otherwise provided by Federal laws.

Individual labor disputes are also considered
directly in the courts: on the refusal to hire persons
working under an employment contract with
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employers-individuals who are not individual
entrepreneurs, and employees of religious organi-
zations; persons who believe that they have been
discriminated against (Strogovich 2009: 709-710).

In our opinion, at the current stage of
development, it would be appropriate, based on
the experience of Russian legislation, to provide
for this provision in the labor code of the Republic
of Kazakhstan, which, in turn, would reduce the
number of cases in courts related to individual labor
disputes.

According to the guidelines for improving
productivity developed by the International Labor
Organization (ILO), «industrial relations depend on
the interaction between employees and employers.
The nature of their interaction depends on the
environment in which they work as well as the type
of dispute they seek to resolve. Many disputes, but
not all, can be resolved by the parties themselves on
the basis of consensus, dialogue and negotiations»
(https://www.ilo.org/ifpdial/information-resources/
publications/WCMS _211468/lang--en/index.htm:
22).

At the same time, it is not necessary to assign
a secondary role to the courts, since there is a very
positive practice of judicial settlement of labor
disputes in the world.

The right to judicial protection is the most
important constitutional guarantee of workers ‘ labor
rights. The court performs a protective function in
the process of resolving labor disputes and restoring
illegally violated rights (Stavtseva 1998: 93).

The activities of specialized labour justice
institutions have proved in practice their necessity
and usefulness as one of the institutions of social and
legal infrastructure that contribute to the effective
resolution of labour conflicts with maximum
consideration for the interests of the disputing
parties and the entire society, and thus ensure social
peace.

The important role of specialized labor justice
institutions in the development of labor law,
increasing its authority, consolidation in achieving
internal consistency, eliminating gaps in law
enforcement practice, and improving it is generally
recognized. In many countries, decisions of labor
courts are the source of labor law (Orobets 2003).

In Kazakhstan, there are currently no labor
courts, which is why labor disputes are, have
considered in courts of General jurisdiction in civil
proceedings, whereas in most European countries,
the jurisdiction of courts of General jurisdiction
includes only individual labor disputes, less often —
collective.
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For example, in Switzerland, the vast majority
of employment cases are have handled by courts
of General jurisdiction. Special courts for the
settlement of labor disputes exist only in certain
cantons (Berdyachevski 2004: 205).

The peculiarity of labor disputes in Switzerland
is that there are two levels: district courts (first
instance) and cantonal courts of appeal (second, or
cassation instance). The highest judicial authority is
the Federal Court.

In the Federal Court, labor cases are have
handled only in individual cases. As an example,
the parties have concluded an agreement to refer the
dispute to the first instance court, when the amount
of the claim exceeds the amount stipulated by law.

The Federal Court has chambers for civil,
criminal and insolvency and bankruptcy cases, etc.

The peculiarity of the proceedings in Switzerland
is that the burden of proof'is have shared between the
parties. This means that the court is not has bound
by claims and may go beyond them when making a
decision.

Only court decisions with a high claim amount
are subject to review or cancellation. There is a
simplified special appeal procedure. Itis have applied
in cases where the court considers a complaint
against a decision of a lower court to be «clearly
justified» or, on the contrary, «clearly unfounded».
On such complaints, decisions are have made in
closed session by the court in three people (but only
if it is adopted unanimously) (Scobelkin 2002: 480).

As an example, we can consider the Swedish
legislation. Thus, the peculiarity of labor disputes in
Sweden is has expressed in the fact that individual
labor disputes of employees who are not members
of trade unions are considered in courts of General
jurisdiction. If the employee is not satisfied with how
the Union protects those interests, or if the Union
refused to file a claim on behalf of the employee
in the labor court, it also has the right to apply to
the ordinary court. The decision of an ordinary
civil court can be have appealed to the labor court
(Scobelkin 2002: 481).

Creation and functioning of labor justice bodies
in many countries in countries with developed
market economies; it shows the regularity of this
process, the expediency and effectiveness of labor
courts in ensuring the rule of law in labor relations
(Scobelkin 2002: 488).

Conclusion

Analyzing the above, it can be concluded that
in some countries the usual rules of civil procedure
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are used for the consideration of labor disputes, in
others — a simplified procedure, because of which the
process of resolving the case by a judge specializing
in labor law is significantly accelerated.

At the same time, the correct determination of
the jurisdiction of a specific labor dispute is of no
small practical importance, since the decision of the
dispute by an unauthorized body has no legal force
and cannot be have enforced.

It should be noted that the dispute arises between
the subjects of material legal relations and does not
arise as a phenomenon of material order, regardless
of which body is considered.

The dispute will not become a procedural
phenomenon, but it will be only the essence of
procedural relations.

It differs from dissent and causes even more
conflict heavy burden: in addition to different legal
assessments of the situation, disagreements, points of

view are still present in the conflict and contradictions
that can be regulated and irreconcilable. Usually a
constant contradiction depends on the existence of
a conflict.

In the legal literature, the opinion prevails,
according to which the disagreement “corresponds”
to an individual labor dispute, if it is transferred to
the relevant decision jurisdiction authority.

In this article, we have tried to consider only
some issues of jurisdiction of individual labor
disputes. Making conclusions that ensuring effective
protection of labor rights of employees, establishing
a decent level of legal guarantees in the field of labor
objectively requires studying foreign experience,
both far and near abroad, since the norms of the
current labor code of the Republic of Kazakhstan are
not fully correlated with the generally recognized
principles of international labor law and require
improvement.
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FINANCIAL AND LEGAL REGULATION
OF ELECTRONIC MONEY CIRCULATION

This article provides a comprehensive overview of the history of e-money and the current state of the
market. Electronic money is regulated by special legislation in the Republic of Kazakhstan. Article gives
proposals and conclusions that contribute to the effective consideration of the problems encountered in
practice on various theoretical and practical bases.

Easy and fast payment systems that pay for paid services over the Internet are well thought out. It
is obvious that electronic payment systems, which are carried out in a simple way, are more flexible for
sellers and consumers, as well as Internet users, because they are more flexible. That’s why “electronic
money” was invented.

Plastic cards are an identifiable quick tool that goes into a bank account. However, we cannot clas-
sify e-money as a type of plastic card, because: plastic cards have a role only as a means of access to a
bank account or as a carrier of electronic money. In essence, plastic cards are not money.

Electronic money is a means of payment on a plastic medium used in electronic circuits. This means
that money is a means of carrying out payment transactions by transmitting electronic signals without
the involvement of paper carriers. The main features of payment systems using electronic money — the
equivalent value of money paid in advance by the issuer (issuer — the provider of payment services with
the right to issue and reimburse electronic money), stored on card microprocessors, computer hard
drives and other devices digitally controlled by its owner. We see that it can be used as a tool without
direct participation in banking operations.

Key words: electronic money, payment system, mobile banking, sms-banking, mobile operator pay-
ment, electronic wallet, online payment in the Republic of Kazakhstan, electronic money issuer in Ka-
zakhstan, electronic money system.
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DAEKTPOHADI aKllia aiHAAbIMbIH KAPXKbIAbIK-KYKbIKTbIK, peTTey

ByAa Makanapaa 3AeKTPOHABI aKlla TapuxblHA >KOHEe HapbIKTblH Ka3ipri >karFAarblHa >KaH->KaKTbl
LWOAY BepiAreH. DAeKTPOHABIK, aka KasakcTaH Pecrny6AMKaChIHbIH apHaiibl 3aHHAMAChIMEH PETTEAEA|.
Makanraaa Toxipnbeae TybIHAAMTbIH MOCEAEAEPAT DPTYPAI TEOPUSIABIK >KOHE TOXKIPUOEAIK Herizaepae
TUIMAI KapacTblpyFa bIKMaA €TEeTiH YCbIHbICTAP MEH TY>KbIPbIMAAD KEATIPIAreH.

MHTepHeT apKbIAbl aKblIAbl KbI3METTEPAI TOAEUTIH KapamnanbiM >KOHe >KbIAAAM TOAEM XYHeAepi
>KaKCbl OMAACTbIpbIAFaH. KapanarbiM TypAe >Ky3ere acblpblAaTblH 3AEKTPOHABIK, TOAEM >KyMeAepi
CaTyLlWbIAQP MEH TYTbIHYLUIbIAAD YLiH, COHAQ-AK, UHTEPHETTI MalnAAAQHYLUBbIAAD YLiH MKEeMAi, OTKEHI
onap ukemai. COHAbIKTaH «3AEKTPOHAbI aKLLa» OMAAM TabbIAAbI.

IMAaCTUKAAbIK, KapTaAap-6yA GaHKTIK LWOTKA TYCETiH >XXbIAAAM aHbIKTAAATbiH KypaA. AAanAQ,
6i3 DAEKTPOHAbI aKllaHbl MAACTMKAAbIK, KapTaHblH 6ip Typi peTiHAE XKIiKTeill aAManMmbl3, OMTKeHi:
MAACTMKAABIK, KapTaAap Tek 6aHKTIK WOTKA Kipy KypPaAbl HEMECE SAEKTPOHABI aKlla TaCbIMAAAQYLUbICHI
peTiHAE peA aTkapaabl. HerisiHeH, NAacTMKaAbIK, KapTaAap aklla emec.

DAEKTPOHAbBIK, aKLIa-OyA IAEKTPOHABIK, CXeMaAapAd KOAAAHbBIAATbIH MAACTMKAAbIK, TacCbIMaA-
AQylblAAFbl  TOAEM  KypaAbl. byA aklla karas TacbIMaAAQyLIbIAAQPAbI  TapTrnai 3AEKTPOHABIK,
CUTHaAAQPABI Gepy apKbIAbl TOAEM OMepaLMsAapbiH >KY3€ere acblpyAblH KypaAbl eKeHiH OiAAipeAi.
DAEKTPOHABIK, aKllaHbl MarMAAAAHATbIH TOAEM >KYMEAepiHiH, Heri3ri epeklleAikTepi — KapTO4YKaAbIK,
MUKPOMPOLIECCOPAAPAQ, KOMIMbIOTEPAEPAIH KATTbl AWCKIAEPIHAE >K8HE OHblH Meci UMEPABIK,
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6akblAAMTbIH 6ACKaA Ad KYPbIAFbIAAPAA CAKTaAATbiH DMUTEHT (SMUTEHT-3AEKTPOHADBIK, aKLLaHb! LLbIFAPY
>KOHE KanTapy KYKbIFbIMEH TOAEM KbIBMETTEPIH XKETKi3ylli) aAAblH aAa TOAEreH akuiaHbliH, 6aramaAbl
KyHbl. bi3 OHbl 6aHK onepaumsiAapbiHa TikeAen KaTbiCrai-ak, KypaA peTiHAe nanAasaHyra 60AATbIHbIH
KOpEeMIs3.

TyiiH ce3aep: SAEKTPOHAbI aKllla, TOAEM XKYMeCi, MOBMAbAI GaHKMHI, SMS-OaHKMHT, MOOMABA|
OMNepaTOPAbIK, TOAEM, IAEKTPOHAbBI KoweAek, KP oHAarH TeaeM, KasakcTaHAAFbl AEKTPOHADI aKlia
SMUTEHTI, SIAEKTPOHADI aKlLla XYMeci.
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®duHAHCOBO-NIPABOBOE PEr'yAMPOBaHUE IAEKTPOHHOIO obpalueHus

B AaHHOW CTaTbe NPeACTaBAEH BCECTOPOHHMI 0630 UCTOPUU SIAEKTPOHHBIX AEHET 1 COBPEMEHHOTO
COCTOSIHUS PbIHKA. IAEKTPOHHbIE AEHbI M PErYAMPYIOTCS CMELIMAaAbHbIM 3aKOHOAATEALCTBOM Pecrny6amku
KasaxctaH. B cratbe NpuMBOASITCS MPEAAOXEHUS U BbIBOAbI, CrocoOcTByowme 3PPEKTUBHOMY
PaCCMOTPEHUIO BO3HMKAIOLLMX Ha NPaKTUKE NMPOBAEM Ha PA3AUUHbBIX TEOPETUUYECKMX M MPAKTUUECKUX
OCHOBaHMSIX.

B UNHTepHeTe eCcTb Bce HEOOXOAVMbIE YEAOBEKY YCAYTM, @ MHOrAQ MOXHO CTOAKHYTbCS AdXe C
MAQTHbIMM YCAYTramu. [pocTble 1 GbICTPbIE MAATEXKHbIE CUCTEMbI, KOTOPbIE ONAQUMBAIOT MAATHbIE YCAYTH
yepe3 MHTepHeT, xopoLwo npoaymaHbl. OUEBMAHO, UTO SIAEKTPOHHbIE MAATEXHbIE CUCTEMbI, KOTOpble
OCYLLECTBASIIOTCSI MPOCTbIM CMOCOOOM, IBASIOTCS GoAee TMOKMMU AAS MPOAABLIOB M noTpebuteaeit, a
Takxe noAb3oBaTeAert MHTepHeTa, NoToMy 4YTo OHM GoAee rubkue. BoT nouemy ObiAn M306pETEHDI
«3AEKTPOHHbIE AEHbI M.

[AQCTMKOBbIE KAPTbI-3TO MAEHTUMPULMPYEMbIA ObICTPbIA MHCTPYMEHT, KOTOPbIA MOCTYyNaeT Ha
6aHKOBCKMI cueT. OAHAKO Mbl HE MOXXEM KAACCU(DMLIMPOBATb SAEKTPOHHbIE AEHbMM Kak TUM NMAACTUKOBOW
KapTbl, MOTOMY YTO: MAACTUKOBbIE KapTbl UIPAIOT POAb TOALKO Kak CPEACTBO AOCTYNa K GAHKOBCKOMY
CYeTY UAM KaK HOCUTEAb SIAEKTPOHHBIX AeHer. 1o cyTh, MAacTMKOBbIE KapTbl-3TO He AEHbIU.

DAEKTPOHHbIE AEHbIM-3TO MAATEXXHOE CPEACTBO Ha MAACTMKOBOM HOCHUTEAE, UCMOAb3yemMoOe B
SAEKTPOHHbIX CXeMax. DTO O3HAYaeT, UTO AEHbIU FBASIOTCS CPEACTBOM OCYLLECTBAEHMUS MAATEXHbIX
onepaumi nyTem nepeAayn SAeKTPOHHbIX CUTHAAOB 6e3 NpuBAeUeHms GyMaxkHbix HocuTeAen. OCHOBHbIe
0COBEHHOCTU MAATEXHbIX CUCTEM, UCTTOAB3YIOLMX SIAEKTPOHHbIE AEHbIM, — SKBUBAAEHTHAs CTOMMOCTb
AEHer, yNAQUeHHbIX 3apaHee SMUTEHTOM (3MMTEHT — MOCTABLUMK MAATEXHbIX YCAYT C MPABOM BbIMyCKa
M BO3BpAaTa 3AEKTPOHHbIX AEHEr), XPaHALWMXCS Ha KapTOUHbIX MUKPOMPOLLECCOPAX, >KECTKMUX AMCKAX
KOMMbIOTEPOB M APYTMX YCTPOMCTBAX, UM(POBO KOHTPOAMPYEMBIX €ro BAAAeAbLieM. Mbl BUAMM, UTO
€ro MO>XHO MCMOAb30BaTb KakK MHCTPYMEHT 6e3 HeNOCPEACTBEHHOI 0 y4acTusi B 6aHKOBCKMX Onepaumsix.

KAtoueBble CAOBa:dAEKTPOHHbIE AEHbIM, MAATEXHAS CUCTEMA, MOOMAbHbIA GaHKMHT, CMC-OaHKMHT,
onAata MOBGUABHOIO OMepaTopa, IAEKTPOHHDIN KOLIEAEK, OHAAMH-TIAATEX B PK, SMUTEHT 3AEKTPOHHbIX
AeHer B KasaxcTaHe, crcTemMa 3AeKTPOHHBIX AEHeT.

Introduction

We have also considered various theories of
economists in many publications on the origin of
electronic money. In particular, we consider the
emergence of electronic money in 1918 when the
Federal Reserve Bank of the United States made
the first money transfer by telegraph. However,
until recently this method of transfer was not very
popular, in 1972 the US Federal Reserve established
an automatic settlement chamber to provide the
National Bank of the United States and commercial
banks with electronic payment check servicing, as a
similar system appeared in Europe (Javanova 2012:
142). Since then the process of using electronic
money has gained momentum.

Analysis of the electronic money history

The history of electronic money dates back
to the middle of the twentieth century. However
even then e-money was constantly emerging and
evolving in new forms. We have divided the history
of electronic money as a means of payment into the
following stages:

- In the first stage, in the 60s and 80s of the
twentieth century, non-cash electronic money was
in the form of records stored in computer memory
accounts of banks. At this time the introduction of
electronic money in the circulation of magnetic and
debit cards began, and electronic payment systems
began to be widely used. Entries of bank accounts
in paper documents were transferred to electronic
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media. During this period the term “electronic
money” has long been used in developed countries
as a substitute for various technological changes
in the payment system. These changes have led
to a breakdown of the payment management
system, a reduction in settlement and credit risks,
the emergence of a new financial goods, and a
diversification of access to them.

- The second stage, characterized by the
introduction of smart cards in the 90s and 2000s,
was the first in the history of electronic money to
distribute digital money and e-wallets. Technically
they are presented in the form of electronic pulses
on special devices. Unlike electronic money in
previous periods, the new type was an analogue of
banknotes and was able to serve as an electronic
medium of exchange.

In 1993, Dr. David Chaum of the University of
California proposed a new technology called eCash
to implement the ideology of electronic money.

In 1994, the company DigiCash, founded
by David Chaum, later known as the “father of
electronic cash”, began issuing the first electronic
money in the international payment system ECASH.
In 1994, the United States made its first online
purchase using ECASH technology.

In 1995, the American bank Mark Twain
Bancshares began using the payment system
ECASH, while in Europe was developed PhonePaid
system, which allows you to make transactions
using mobile phones. Thus, in America and Europe,
new technological advances in the issuance of
electronic money and its use in various operations
have become widespread (http://www.lawbridge.
org/english/e-money.htm).

— In the third stage, from 2000 to the present,
the development of electronic money has become
widespread; many new types have been developed,
including a new type of electronic money, “online
money”, which makes payments on computer
networks in real “online” time. It is also assumed
that e-money has a wide range of services: money
was not only a measure of value and a means
of circulation, but also a means of payment and
savings, which means “world money”.

As mentioned above, e-money, which has
gone through historical periods, is now developing
rapidly, is used as a means of payment in the
electronic payment system, and is accompanied by
the further development of information technology.

V.M. Usoskin was the first man who used the
term ““electronic money” in Russia in the 70s of the
twentieth century and in his book named ‘Theory
of Money’, defined e-money as “records in the
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memory of bank computers transmitted over remote
communication channels.”

Other groups of authors (Antonov N.G, Pessel
M.A, Pashkus Y.V, etc.) associate the concept of
“electronic money” with plastic cards. “Electronic
money —firstappeared in the 70s, when the circulation
of cards of some companies was transferred to the
electronic basis, — writes Pashkus Y.V” (Goryunov
2004: 9-10).

Normative and legal regulation of electronic
money circulation in Kazakhstan

Prerequisites for the legal regulation of electronic
money around the world began with the adoption
of the European Parliament Directive 0002000/46
/ EU, signed on June 8, 2000 in Luxembourg. The
provisions of this directive became the basis for the
legal regulation of electronic money not only in
the European Union, but also in the CIS countries:
Belarus, Ukraine, Armenia and Kyrgyzstan.

Analyzing the world experience, let’s consider
two main directions of e-money regulation: the first
is the European model, which has the most active,
more stringent requirements for e-money issuers,
and the second i1s the American model, where the
state pursues a more liberal policy in e-money
market regulation.

Now let’s talk about the state of financial and
legal regulation of electronic money in domestic
legislation. Electronic money not only facilitates the
official entry of the largest payment systems on the
market in the country, but also allows the creation of
local Kazakhstani electronic payment systems. This
means that the introduction of electronic money
will contribute to the further popularization and
development of Internet commerce in the country,
the further development of a new types of online
and remote services in Kazakhstan for the benefit of
all economic entities, as well as increase access to
financial services. The adoption of a law regulating
e-money in the country will stimulate the creation of
domestic e-money systems focused on the domestic
needs of the domestic Internet and establish state
control over their circulation in the country. The
purpose of the law is to create a legal environment
for the use of electronic money in Kazakhstan as
a new means of payment for trade transactions,
including for trading on the Internet.

The National Bank paid special attention to
the formation of an effective and adequate legal
environment for the current state of development of
the electronic money market in our country, closely
monitoring the global trends in the regulation of
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electronic money circulation and taking into account
the positive international experience.

In the new market stage of economic
development, the first stream of the revised
regulatory framework providing for a new payment
instrument for trade transactions in Kazakhstan
— the legal framework for the issuance and use of
electronic money in the Republic of Kazakhstan
on July 21, 2011. The adopted law introduced the
concept of “electronic money” for the first time in the
country and established the legal status of electronic
money. According to the law, the use of electronic
money by individuals and legal entities was related
to other means of payment — payment cards, checks,
promissory notes and payment orders. In this regard,
the right to issue electronic money was transferred to
the second-tier banks in the Republic of Kazakhstan.
This is due to the involvement of individuals and
legal entities in the issuance of electronic money, as
well as a number of banking operations.

Also the possibility of participation of non-bank
private organizations in electronic money systems
as operators or issuing agents of the electronic
system was considered. This means that private
organizations can distribute electronic money issued
by issuing banks and use them to service transactions.
Issuance of electronic money by the issuer is
carried out within the amount of funds received
in advance from the owners of electronic money.
This norm was introduced to prevent issuers from
issuing unsecured electronic money. However as the
above law does not cover the rapid development of
electronic money in Kazakhstan in market relations,
on July 26, 2016 the current Law of the Republic of
Kazakhstan “On Payments and Payment Systems”
was adopted, Chapter 8, Articles 42-44 are devoted
to the legal regulation of electronic money.

This law defines the concept of electronic money
as follows: “electronic money is an unconditional
and irrevocable monetary obligation of the issuer
of electronic money, stored in electronic form and
accepted by other participants in the electronic
money system as a means of payment” (http://
adilet.zan.kz/). That is the definition of this concept,
which has been given by many economists so
far, is summarized by our domestic legislature
as “monetary obligations in electronic form.”
Therefore, its features are: storage in electronic
form used by participants in the electronic money
system as a means of payment and considered as
unconditional and irrevocable monetary obligations
of issuers.

If we consider Chapter 8 of the Law “On
Payments and Payment Systems”, the law provides

a clear definition of issuers, owners and operators
of electronic money, shows how to issue and sell
electronic money and provides the basis for the use
and redemption of electronic money. Electronic
money of issuers issued in the territory of the
Republic of Kazakhstan must be denominated in the
national currency of the Republic of Kazakhstan.
This will increase the level of circulation of the
national currency in the electronic payment system
and reduce dependence on other foreign currencies.
This means that the original tenge will retain its
value in electronic money transactions. It goes
without saying that this plays an important role in
the development of the country’s economy.

Only the National Bank of the Republic of
Kazakhstan, banks and national postal operators have
the right to issue electronic money in Kazakhstan.
That is in the country, electronic money is carried
out only by the three named organizations, other
individuals and legal entities cannot participate.

The law also applies to holders of electronic
money: individuals and agents, sole proprietors and
legal entities, from which the rights of the holder of
electronic money arise from the moment of receipt
of electronic money. As the owner of electronic
money uses electronic money to make electronic
payments on civil transactions, to conduct other
operations that do not contradict the legislation of
the Republic of Kazakhstan.

If the issuer of electronic money carries out
the identification of an individual, if the owner of
electronic money in the amount exceeding fifty
times the MCI established for individuals in the
relevant financial year by the law on the republican
budget. It follows that the movement of individuals
in electronic money is constantly monitored by the
bank (http://adilet.zan.kz/).

Identification of the holder of electronic money
is carried out by remote identification on the basis
of personal data in accordance with the information
available from the operating center of the
interbank money transfer system, or by simplified
identification, provided that the person personally
participates and presents an identity document.

The issuer of electronic money and operators
of electronic money system shall be liable to the
owners of electronic money for the damage caused
to them in the following cases: if access to or use
of electronic money without the permission of its
owner in accordance with the terms of the agreement
on issue, use and redemption of electronic money;
in case of damage caused by errors and failures in
the operation of the security or electronic money
system. Therefore, under the law, the damage caused
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by the bank when using the money of the owner of
electronic money is mandatory.

In accordance with the requirements of the Law
of the Republic of Kazakhstan “On Combating
Money Laundering and Terrorist Financing’the
operators of electronic money systems provide
the authorized body for financial monitoring with
information on transactions subject to financial
monitoring. Thus the national legislation stipulates
that electronic money circulation is constantly
monitored and special monitoring is carried out.

The next legal regulation of electronic money
in the country is the Resolution of the Board of the
National Bank of the Republic of Kazakhstan dated
August 31,2016 Ne 202 “On approval of the rules of
issuance, use and redemption of electronic money in
the Republic of Kazakhstan, as well as requirements
for electronic money issuers and electronic money
systems”. . This resolution is developed according
to law of the Republic of Kazakhstan of July 26,
2016 “About payments and payment systems”,
defines the procedure for issue, use and redemption
of electronic money in the country, and also
requirements to issuers of electronic money and
electronic money systems in the territory of the
Republic of Kazakhstan. The order of operation
of electronic money is provided by the issuer or
operators (http://adilet.zan.kz/kaz). Means and
measures to prevent unauthorized access to software
and hardware used in the electronic money system,
including measures to organize the protection of
electronic money, provide a sufficient level of
protection of information and its confidentiality.
Currently, new types of services using electronic
money are being introduced, in particular, payments
through the mobile application for taxes, fines for
traffic violations and other payments through the
portal “E-gov”.

Economic analysis
circulation

of electronic money

«The global economy is on its way to digital
transformation. The processes of the digital economy
areactively continuing in all developed countries,
affecting all spheres of life. Numerous studies show
a significantdependence of the level of economic
development on the indicators of access and use of
information and communication technologies by
enterprises and the public» (Alibekova 2019).

The active development of the information
economy has led to the rapid development of
various little-studied economic  phenomena,
including electronic money. The rapid development
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of electronic technologies now allows almost all
mobile and contactless payments, daily purchases
in online stores, the purchase of theater and plane
tickets with the help of a mobile application, and
other services. Therefore, affecting human activity
in any sector of the economy is undoubtedly a
topical issue in the economy today.

The current legislation of Kazakhstan is aimed
at the development of legal and economic regulation
and the introduction of high-tech means of payment
with electronic money in accordance with the basic
principles of the electronic payments market.

The effectiveness of the use of electronic money
in the economic market is, firstly, that this type of
money is safe and very effective in online trading
and is convenient for small transactions. At the
same time, we understand the trend associated with
the expansion and popularity of the use of payment
instruments in the structure of global e-commerce
using e-money. For example, opening an e-wallet
takes only a few minutes and requires only an
identity document. In addition, the operators of
the electronic money system have established
contacts with the operators of the terminal system,
automatically opened e-wallets for consumers and
created conditions for immediate payments.

Demonstration of the economic efficiency of
the use of electronic money — domestic and foreign
Internet commerce is developing rapidly, and the
electronic circulation of the national currency is
growing significantly in the country.

In 2020 174.9 million transactions worth 580.2
billion tenge were made through electronic money
systems, which is an increase of 29.5% in the
number of transactions compared to 2019. These
transactions included transfers between individuals
and payments for goods and services in favor of legal
entities and individual entrepreneurs. According to
the National Bank’s statistics 65% of all transactions
through Kazakhstan’s electronic money systems are
conducted online, 16% through mobile applications
and 19% using electronic terminals.

In 2019 issuers of electronic money systems
issued 572.8 billion tenge, which is 10% more
than in 2018. According to the electronic money
system, in 2019, payments were made in the amount
of 410.4 billion tenge, which accounted for 70%
of the turnover of all existing electronic money
systems (https://kapital.kz/finance/85322/ob-yemy-
operatsiy-cherez-sistemy-elektronnykh-deneg-
vyrosli.html).

Electronic money circulation makes a significant
contribution to the country’s economy. According to
statistics in October 2017, 7.8 million Internet and
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mobile banking users and 7.2 million e-wallet users
were registered in Kazakhstan. According to the
National Bank, the volume of non-cash payments
using payment cards increased by 80.7%, compared
to 2016 increased by 75% .

A total of 152.1 million transactions were made
on non-cash payments using payment cards in the
amount of 1965.5 billion tenge. At the same time,
the share of non-cash payments in the total volume
of transactions using payment cards increased to
47% by the number of payments and 20.4% by the
amount of payments.

Four electronic money systems accounted for
90.2% of the total volume of electronic money
transactions. These include Kaspi Bank, Qiwi
Wallet, Wooppay and Private Cashier (http://adilet.
zan.kz/eng/docs/).

The largest electronic money systems in the
country, which occupy more than 90% of the
electronic money market: “Kaspi Bank”, “VISA
QIWI  WALLET”, “WOOPPAY”, “Personal
Cashier” and “W1 Kazakhstan”. Currently, there
are specialized online e-money exchange points in
Kazakhstan: oborot.kz, kaspeed.kz, webtenge.kz,
webdengy.kz, wmb.kz and others.

AsofJuly 22,2020, there are 27 electronic money
systems in the country. These include “Wooppay”,
“Qiwi Wallet”, “Personal Cashier”, “Paypoint”,
“ONE”, “Homepay”, “Halyk”, “AllPay”, “Kaspi
Bank”, “MyBonus”, “Homebank  Wallet”,
“TengriWallet”, “Wallet One”, “Kazpost”, “RPS”,
“Indigo 24”, “Peiteh”, “Senim”, “KazEuroMobile”,
“Almapay”, “onay pay” “Ope click”, “innopay”
“WebMoney Kazakhstan” “Silkpay” ‘“Paybox.
money”  “ASIAPAY” (http://adilet.zan.kz/eng/
docs/).

About digital currency

Currently, there is an unresolved issue in the
field of electronic money, which requires legal
regulation and pending legalization.

As a result of the rapid development of digital
technology today, many industries are undergoing
digitization. This has not been bypassed in the
financial sector. New financial technologies are
blockchain and cashless payments. The first is not
only cryptocurrencies that many people do not trust,
but also a powerful tool to protect any monetary
transactions. In addition, digital transformation
takes place in the following areas:

— mobile banking;

— online buying and selling;

— remote payment and operation.

Although not regulated by the specific legislation
of the Republic of Kazakhstan on digital currency,
the Civil Code of the Republic of Kazakhstan
on digital assets states that: Article 115, Types of
objects of civil law: financial instruments, works,
services, results of creative and intellectual activity,
trade names, trademarks and other means of product
personalization include property rights, digital
assets and other property “(http://adilet.zan.kz/eng/
docs/K940001000 ).

Article 116, paragraph 3-1, states: “The concept
and types of digital assets, as well as the specifics
of the circulation of digital assets are defined by the
legislation of the Republic of Kazakhstan, acts of the
International Financial Center “Astana”. And to get
the concept of digital assets, we have considered the
following legislation. In accordance with the Law
of the Republic of Kazakhstan “On Informatization”
dated November 24, 2015, the following concepts
are explained:

38-2) blockchain — information and
communication technology that ensures the
invariance of information on the distributed data
platform on the basis of a series of interconnected
data blocks, given algorithms for authentication and
encryption;

55-1) digital asset—property that is not a financial
instrument, created in electronic-digital form with
the use of cryptography and computer tools, as
well as an electronic-digital form of certification of
property rights;

55-3) digital mining — the process of conducting
computational operations using computer, power
capacities in accordance with the given algorithms
of data encryption and processing, providing
confirmation of the integrity of data blocks in the
objects of informatization through the blockchain;

56-1) digital token — a type of digital asset that
is a digital tool for accounting, conversion and
certification of property rights (http://adilet.zan.kz/
eng/docs/Z1500000418).

Reading the above explanations, we conclude
that digital assets are not financial instruments. And
the issue of digital currency, developed on the basis
of blockchain algorithms, which has become the
center of various debates and heated discussions
around the world, raises the issue of digital money
in Kazakhstan as a form of advanced technology in
the digital form and services.

What changes can occur in the economy of
Kazakhstan through the introduction of digital
currency? In this context, the National Bank
of Kazakhstan is currently studying the digital
currency. Digital currency should be issued by
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central banks and in the case of Kazakhstan it is
the National Bank. In the world practice the digital
yuan project in China (digital yuan is used in
several provinces of China, but no concrete results
have been seen yet), the digital crown project is
being developed in Sweden. The effectiveness of
the introduction of digital money in our country
is manifested in the following cases: for example,
if the money allocated from the state treasury in
public procurement is digital, it is clear that it is
spent for its intended purpose or further distributed.
It would be an indispensable tool in the fight against
corruption in our country. The country needs
technical, infrastructural and logistical training for
the introduction of public digital money. This is due
to the fact that the algorithm for the introduction
of digital currency in the country requires a lot of
preparation for further operation.

With the introduction of digital currency in the
country you can clearly see where every penny is
spent and you can not hide the payment history from
the state, while the European Central Banks are in
direct contact only with digital currency account
holders, and there is a risk of second-tier domestic
banks. . That is why we see the reason why this
issue is still unresolved and under discussion. The
introduction of digital currency for the state would
have the following benefits for the economy: from the
moment the digital money transaction is performed,
the amount and type of taxes paid to individuals
and legal entities are automatically visible, no
one can evade taxes. For example no waiting for
entrepreneurs to pay taxes. In the blockchain, the
algorithm appears in the supervisory body. The
shadow economy will fall to a very low level or
will actually disappear, as the financial regulator
will monitor the accounting of digital currency to
the last penny. It is known that in the world there
are questions about what kind of currency is more
profitable to use.

In our country a number of independent experts
suggest the introduction of digital currency in
the form of dollars and now the National Bank is
considering the possibility of introducing digital
currency in the national tenge. Obviously, this
creates competition between currencies. And what
we need to understand is that crypto currency is
a digital currency, not electronic money. Crypto
currency includes bitcoin, etherium, etc. According
to the legislation of Kazakhstan, they are neither
money, nor currency, nor financial instruments, nor
electronic money —they are a database of information
stored on a computer using special algorithms,
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without any value or other meaning. Crypto currency
has three differences from electronic money: 1)
the absence of the issuer, 2) decentralized (ie non-
specific and cross-border) and 3) the use and creation
of cryptographic algorithms (https://inbusiness.kz/
ru/last/kakoj-budet-cifrovaya-valyuta-kazahstana).

The price of crypto currencies is only available
when they are in use, the supply and demand for
them are based on trust in this “product”. Given the
high volatility, various schemes will emerge in the
markets, including an increase in the number of those
who want to profit quickly from the rapid growth of
the exchange rate, similar to financial pyramids.

Crypto currencies are banned in Bangladesh and
a number of other countries, while in the US they
are recognized as an exchange commodity, a means
of payment in Japan. In China and South Korea the
initial placement of ICO (Initial) tokens / coins is
prohibited while Australia has decided to regulate
this market. In Kazakhstan crypto currencies and
their use as a means of payment contradict the
current legislation. As for e-money we are actively
developing this industry, there is a special legal
field for their relationship. If crypto currencies do
not have legally binding persons and real issuers of
real assets — money, then the issuers of electronic
money are financial institutions (banks and postal
operators).

Returning to our topic, the preservation of digital
currency in the algorithm of bitcoin is explained by
the preservation of the value of money in the global
crisis. And it is distinguished by its security.

For the clarity, if digital currency is introduced
in Kazakhstan, this digital tenge differs from the
usual national currency tenge only in its use of many
technical functions: for example, it can be written in
smart contracts, create a code algorithm, monitor it,
etc. . Iftechnical services are not included it will serve
as an ordinary tenge, a means of payment, and will
have all the properties of the tenge in circulation. For
digital national currencies, including the tenge, this
means the ability to monitor the process of spending
budget money in real time. Thus, the system cannot
be deceived: the system has no choice but to work
strictly with public money according to the law.

And for our country we believe that the process
of introduction and legalization of the digital tenge
will still take at least 4-5 years for research and
regulation.

It has been almost two years since the issue of
legalization of the digital ruble was regularly heard
and discussed in neighboring Russia. But it is being
discussed without full legalization.
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Conclusion

In conclusion, in the process of emergence
and development of electronic money, humanity
is rapidly advancing with the time of the great
information and technological revolution. For the
state of Kazakhstan, the production, use and financial
regulation of electronic money are gradually being
addressed. The unresolved issue is to fundamentally
consider the effectiveness and benefits of digital
money for our country and to consider the future
state of legalization.

The dynamics of development and growth
of electronic money shows that the audience and
services of these systems are gradually expanding.
The experience of other countries shows that
e-money is becoming more popular for making
payments in the e-commerce segment. Their use

contributes to the reduction of cash turnover, the
development of the market of online services, the
acceleration of payments and the improvement of
the payment culture of citizens.

We believe that the demand for e-money or new
innovative payment services will increase, taking
into account global trends. This process is largely
due to the further spread of the Internet and the
growth of services available to consumers through
the Internet, the expansion of various spheres of
life.

Electronic money can gradually replace
traditional means of payment in places and segments
where their use is inefficient. In the future, e-money
can be expected to be used not only for remote
payments, but also in points of sale based on the
use of contactless technologies and mobile payment
technologies.
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KbIAMbBICTbIK TEPIC KbIAbIK
KOHE KbIAMbIC EPEKLUEAIKTEPI

Makaraaa KbIAMBICTBIK, KYKbIKTbIH >KaAmMbl GOAIriHAEri Herisri, >kaHa MHCTUTYT — KbIAMbICTbIK,
KYKbIK, OY3YLLbIAbIK, OHbIH 6GeAriaepi MeH TypAepi Kasipri KbIAMbICTbIK, 3aHHamara COMKeC >KoHe
LUETEAAIH COT-Teprey ToxXipubeciHe CaAbICTbIPMaAbl TaAAdy >Kacal oOTbipbin 3epTreAreH. CoHbiH,
iWiHAE COT-Teprey ToXipubeciHAe aca KMbIHABIKTAP TYAbIPATbiH KbIAMBICTbIK, TEPIC KbIAbIKTapAbI
KbIAMBICTaH >K8HEe SKIMILIAIK KYKbIK, OYy3yLIbIAKTApPAAH aXKblpaTy MOCeAeci 3epTTeAreH. KbIAMBICTbIK,
TepiC KbIAbIKTAPAbIH KaHa aHbIKTaMacblH YCbIHY, COHbIMEH KaTap, KbIAMbICTbIK, KYKbIK, OY3YLIbIAbIK,
aHbIKTaMaCblH 3aHAACTbIPYFa KaTbICTbl KO3KApacTap KeATipiAeA|.

3epTTeyAiH MaKCcaTbl KbIAMbICTbIK, TEPIC KbIAbIKTbIH €peKLLIEeAIKTEPIH Ka3ipri KbIAMbBICTbIK, 3aHHaMara
COMKEC XKOHE LIETEAAIH COT ToXKIpMOEeCiH KOAAAHA OTbIPbIMN TaAAQy.

3epTTey MAESCHI: KbIAMBICTbIK, 3aHHAaMaHbIH YATTbIK, MOAEAI €YPOraAbIK, MOAEAbIe XKakbiH OOAYbI
Kepek, 6ipak, OHbIH, Kewipmeci 60AMaybl Kepek.

PKYMBICTbIH, FbIAbIMU MaHbI3AbBIAbIFbI: KbIAMBICTbIK, 3aHHbIH Ka3aKCTAHAbIK, MOAEAIH eyponaAbIk,
MOAEAbIe 3aHAbl OEMIMAEY YLIIH FbIABIMM aAFbILLIAPTTAPAbI KAAbINTACTbIPY.

IMpakTuKaAbIK, MaHbI3AbIAbIFbI: KP KoAaaHbicTarbl KK-He e3repictep MeH TOAbIKTbIpyAap €Hri3y
YLiH YCbIHbICTap TY>KbIPbIMAQY.

3epTTey aAicTeMeci: KYKbIKTbIK, HOPMaAApAbl AOTMKAAbIK-KYKbIKTbIK, TaAAQy, KOMMapaTUBUCTMKA,
KYKbIKTbIK (DEHOMEHAI KYKbIKTbIK, KYObIAbICTapFa aiHaAABIPY MPOLECTEPIHE AMAAEKTUKAABIK, KO3Kapac
BAICTEPIiHIH XXUbIHTbIFbI.

JKyprisiAreH 3epTTeyAiH KYHAbIAbIFbI: KbIAMBICTbIK, KYKbIK, CAAaCbIHAQFbI MPOOAEMaAapAbI 3epTTey
dAICHAMACbIHAAFbI XKEKEAEreH OAKbIAbIKTapAbIH OPHbIH TOATbIPY.

TyiiH ce3aep: KbIAMbICTbIK, 3aH, KbIAMBICTbIK, KYKbIK, ~OY3YLIbIAbIK, KbIAMbIC, KbIAMBICTbIK,
TepiC KbIAbIK, KOFamFa KayinTiAiK, KyKbIKKa KAMLbIAbIK, KIHOAIAIK, >a3aAaHYLIbIAbIK, KbIAMbICTBIK,
>KayanTbIAbIK,

G.A. Kuanaliyeva', G.K. Shulanbekova', G.N. Rakhimova?, M.N. Abisheva'
'Al-Farabi Kazakh National University, Kazakhstan, Almaty
2Abai Kazakh National Pedagogical University, Kazakhstan, Almaty
*e-mail: kuanalieva.guldanakz@mail.ru

Features of criminal misdemeanor and crime

The article examines the main, new institution of the general part of criminal law — a criminal of-
fense, its signs and types in accordance with the current criminal legislation and a comparative analysis
of foreign judicial and investigative practice. In particular, the issue of distinguishing criminal offenses,
representing the greatest complexity in judicial and investigative practice, from crimes and adminis-
trative offenses is investigated. Attempts are being made to form a new definition of the concept of a
criminal offense. In addition, recommendations are made regarding the legislative consolidation of the
definition of a criminal offense. The purpose of the study is to analyze the features of criminal miscon-
duct in accordance with modern criminal legislation and using foreign judicial practice.

The idea of the study: the national model of criminal legislation should be close to the European
one, but not be a copy of it.

Scientific significance of the work: the formation of scientific prerequisites for the legal adaptation of
the Kazakh model of criminal law to the European one.

Practical significance: development of proposals for amendments and additions to the current Crimi-
nal Code of the Republic of Kazakhstan.

Research methodology: logical and legal analysis of legal norms, comparative studies, a set of meth-
ods of dialectical approach to the processes of transformation of a legal phenomenon into legal phe-
nomena.
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The value of the research: filling in some gaps in the methodology of research of problems in the
field of criminal law.

Key words: criminal law, criminal offense, crime, criminal offense, public danger, illegality, guilt,
punishability, criminal liability.
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OC06eHHOCTH YTOAOBHOIO NPOCTYNKa M NPecTynAeHus

B craTbe MCCAEAYETCS OCHOBHOM, HOBbI MHCTUTYT OOLLEi YacTM YrOAOBHOIO MpaBa — YrOAOB-
HOe TrpaBoHapylleHMe, €ero Mnpu3HakM W BUAbl B COOTBETCTBMM C AENCTBYIOWMM YrOAOBHbIM
3aKOHOAATEABCTBOM U C CPABHUTEAbHbIM aHAAM30M 3apy6esxkHON cyAeBHO-CAEACTBEHHOM MPAKTUKK. B
TOM UMCAE UCCAEAOBAH BOMPOC pasrpaHUueHnsi YrOAOBHbIX MPOCTYMKOB, MPEACTABASIOLMX HAMBOAb-
LWYI0 CAOXHOCTb B CYAEOHO-CAEACTBEHHOM MpaKkTUKEe, OT MNPECTYNAEHWA U aAMUHUCTPATMBHbIX
npaBoHapyLeHnn. [1peAnpMHMMAIOTCS MOMbITKM  CHOPMMPOBATL HOBOE OMNPEAEAEHWE MOHSATUS
YFOAOBHOIO MpaBoHapyLueHns. Kpome Toro, AaloTcs peKOMeHAALMN OTHOCUTEABHO 3aKOHOAATEABHOIO
3aKpenAeHns OMpeAeAeHMs YTOAOBHOIO MpaBOHAapylleHus. LleAblo nccaepoBaHUS SIBASETCS aHAAM3
0COBEHHOCTEN YTOAOBHOI O MPOCTYMKa B COOTBETCTBMM C COBPEMEHHbBIM YTOAOBHbIM 3aKOHOAATEALCTBOM
M C MCTIOAb30BaHMEM 3apyOeskHOM CyAeBHOM MPaKTUKM.

|/|Ae$l NCCAEAOBAHNA: HAUMOHAAbHAA MOAEAb YTOAOBHOIO 3aKOHOAAQTEALCTBA AOAYKHA ObITb 6AM3KA

K eBpOMneicKoi, Ho He BbITb ee Konuen.

Haquaq 3HAYMMOCTb pa6OTblt qI)Ole/lpOBaHl/le Hay4HbIX NMPEANOCbIAOK AAA l'lpaBOBOl71 aAanTaunm
Ka3aXCTaHCKOM MOAEAM YrOAOBHOI'O MNpaBa K EBpOI'Iel7ICKOl71.
I'IpaKqueCKaﬂ 3HAYMMOCTb: Bblpa6OTKa I'Ipe,A/\O)KeHVIl;l AAS BHECEHUS M3MEHEHUN U AOMOAHEHUM

B Aericteyowwme YK PK.
MeToAMKa MCCAEAOBaHUS:

/\OFVIKO—I’lpaBOBOVI dHaAM3 TPaBOBbIX HOPM,

KOMMNapaTnBMCTHKa,

COBOKYMHOCTb METOAOB AMAAEKTUYECKOI O NMOAXOAQ K NMpouecCaM npespalleHnsa npaBoBoro qDEHOMeHa

B NMpaBOBble ABAE€HUA.

LleHHOCTb MPOBEAEHHOTO WMCCAEAOBAHWS: BOCMOAHEHME OTAEAbHbIX MPOGEAOB B METOAOAOIMM
MCCAEAOBaHMS NpobAem B 06AACTU YTOAOBHOIO MpaBa.

KAroueBble CAOBa: YrOAOBHbIN 3aKOH, YrOAOBHOE MpaBOHAPYLLEHWE, MPECTYNAEHWE, YrOAOBHbIIA
MPOCTYMNoK, o6LecTBeHHas OMacHOCTb, MPOTUBOMPABHOCTb, BMHOBHOCTb, HAaKa3yeMOCTb YrOAOBHas

OTBETCTBEHHOCTb.

Kipicne

Makananbig e3ekriniri Kazakcran Pecrry0mu-
kachel [Ipesunentinin 2021 xbinFpl 15 Ka3aHIarsl
Ne 674 KapneirsiMen Oekitinren Kazakcran Pec-
nyonukachkiHbiH 2030 >KbUTFa JEHWIHTT KYKBIKTBIK
CasCaThIHBIH TY)KBIPBIMJIAMAChIHA HET13JeNei:
«MeMIeKeTTiH KBUIMBICKA KapChl  iC-KMMBLT
cajachlHIAFbl CasACaThl KYKBIKTBIK CasCaTThIH
MaHbI3Ibl OarbIThl Oonbim  TaObLIaAbl. Kaszipri
3aMaHFbI KBIJIMBICTBIK-KYKBIKTBIK CascaT aJlaMHbBIH,

OHBIH KYKBIKTapbl MEH OOCTaHJIbIKTAPBIHBIH,
COHJal-aK KOFaM MEH MEMIICKCTTiH KBUIMBICTBIK
KaTepAeH KayilCi3hiriH  KaMTaMachl3  eTyre

OarpiTTanFaH. KBUIMBICTBIK JKOHE KBUIMBICTBIK-
NPOLECTIK 3aHHAMAHBIH TYPAKTBUIBIFBIH KamTa-
MachI3 eTyre OarbITTalFaH TETIKTEPAl TYKBIPhIMIAY
MaHBI3 b

KpUIMBICTBIK 3aHHaMaHBIH MaKcaTTapblHA KOJI
KETKi3y YIIH MbIHaJall Macenenepi Ienry: ajam
KYKBIKTapbl CaJaChIHAAFbl XaJIbIKAPaNbIK-KYKBIKTHIK

CTaHAAPTTAPABIH TaJlaNTapblH, KBUIMBICKA KapChl
IC-KUMBUIABI KOHE YITTBHIK KYKBIKTBIK >KYHEHiH
EPeKIETKTepiH €CKepe OTBIPHITN, KBUIMBICTHIK
3aHHAMaHbl JKOHE OHBbI KOJJaHy IpaKTHKa-
CBIH KETUIAIPY, COHJAN-aK KbIIMBICTBIK KYKBIK
OY3YIIBUTBIKTBIH JKaHa YFBIMBIH TY)KBIPBIMIAY;»
— nment GOenrimenren (https://adilet.zan.kz/rus/docs/
U2100000674).

«KBIIMBICTBIK KYKBIK OY3YIIBUIBIK» HHCTUTY-
Tel Kasakcran PecnyOnmkachiHblH KpIIMBICTBIK
koxekcingeri (KPKK) »xana yfeiM Oounbinm TaObI-
nagel. KomjgaHBICTaFrel KBIIMBICTHIK 3aHHAMAaHBIH
2-0emniMi  «KBUIMBICTBIK KYKBIK Oy3yIIbUIBIKTAP»
nen artanazapl, 10-38 Gamrap apaibIFbIH KaMTHIIbI
(https://adilet.zan.kz/kaz/docs/K1400000226). Byn
0esiMIe KBUIMBICTBIK KYKBIK OY3YIIBUIBIKTAp/IBIH
TYpJEpi, KbUIMBICTBIK KYKBIK OY3YIIBUIBIKTAPIBIH
KOITIT1; KBUIMBICTBIK KYKBIK OY3YIIBUIBIKTAPIbIH
CyOBEKTICI; KIHO MHCTUTYThI; KbUIMBICTHIK KYKBIK
OY3YIIBUIBIK ~ CaTBUIAPhl;  KBUIMBICTBIK  KYKBIK
OY3YyIIBUIBIKKA ChIOAlac KaThICy HWHCTUTYTHI;
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KBUTMBICTHIK Tepic KBUIBIK JKOHE KbIJIMBIC €pEKIIeTiKTepi

iC-OpEKeTTIH KBUIMBICTBUIBIFBIH  OSATHIH ~MOH-
JKarIapaIeIH TypJiepi KOpCeTiITeH.

Kazakcran PecmyOmukaceiblH —~KBUIMBICTBIK
KojekciHae « KBUIMBICTBIK KYKBIK OY3YITBUTBIKY JCTT
aTaJaTHIH KaHa YFRIMHBIH aHBIKTaMacChl JKOK. bipak
onap eIz Typiepi KPKK 10-6a0biH1a aXKbIpaThUIbII
kepceTireH: «KpIIMBICTBIK KYKBIK OY3YIIBUTBIKTAP
KOFaMFa  KayinTUTIK = JKOHE  Ka3aJaHyIIbLUIBIK
JIOPEKECIHEe Kapail KBUIMBICTAP JKOHE KBLIMBICTBIK
Tepic KpuTbIKTap Oonbim Oemineni» (https://adilet.
zan.kz/kaz/docs/K1400000226).

BypBIHFBI KEHECTIK JKYHeIe KbUIMBICTBIH YFBIMBI
anram pet 1919 xbuibl PCOCP-np1H KbUIMBICTBIK
KYKBIK JKOHIHAET1 0acIIBUTBIK HeTi3aepine (5-0ar):
«KBIIMBICTBIK KYKBIKIICH KOPFaJaThlH KOFaMJIBIK
KaTblHAcTap TOPTIOIH OY3YHIBUIBIK KBIJIMBIC eIl
tagsutane» aeimured. PCOCP-geH 1922 KBUIFEI
Keimmbic kogekcinge «KbUIMBIC ereHiMi3 Ke3 Kell-
TeH KOFaMFa KayilTi opeKeT HEMece SPEKETCI3MiK»
JICT€H YFBIMMEH TY)KbIPBIMIaJIa/IbI.

1924 xpmet KCPO xoHe opmakrac pecmy0mu-
KaJlapAblH KBUIMBICTHIK ~ 3aHIApbIHBIH  HETi3Ti
OacramanapeiHla  KBUIMBIC  Typajibl  YFbIMFa
apHaraH Oam OoiraH kOK. 1926 xpurel PCOCP
KbIUIMBICTBIK ~ KOAEKCIHAE «KBUIMBIC JETCHIMI3
KOFaMfa Kayinri ic-opeker» nen kepcerimeai (1-
Oam). by sxepie KeHeCTIK KyphUIBICKA HeMece
KYKBIK TOpTiOiHE OaFbITTaliFaH OpEKeT HeMece
OpeKeTCi3iK KOoFaMfa KayinTi Jen >KapusiiaH-
mel. KCPO xoHe omakrac pecmyOiuKaiapIbiH
1958 KBUTFBI KBIIMBICTBIK 3aHIAPABIH HETi3iHIe
«KbIUIMBICTBIK  3aHJA KO3ICIIeH, OHBIH CasCH
JKOHE SKOHOMHKAIBIK JKYHelepiHe, COIHAIHCTIK
MEHIIITIHE, a3aMaTTapblH >KeKke OachlHa, CascH,
€HOCK, MYIIKTIK *oHE 0acka Ja KYKBIKTaphl MEH
0OCTaH/BIKTapbIHA KHSIHAT JKACAWTHIH KOFaMJIBIK
KayinTi ic-opekeT (opeKeT HeMece OpPEKETCI3MiK),
COHali-aK COLMAIUCTIK KYKBIK TOpTiOiHE KHUSIHAT
’KacalThIH KbUIMBICTBIK 3aH/1a KO34EAreH KOFaMIbIK
KayilTi 1iC-opeKeT KBUIMBIC JeI TaOBLIaIbI»«
nenminred. [lonm oceiHAall aHBIKTamMa OYpPBIHFBI
Opakka KipreH OapibIK pecIyOJIMKanapbH, OHBIH
imigne 1959 xeutel 22 migene KaObUITaHFAH
Kazax KCP KsimbicThiK konekcinae ne (7-0am)
Oepinmi. EmiMi3 Toyencizmik anfaHHaH KeHiHTi
TYHFBII peT 1997 xputbl xaHa KpIIMBICTBIK KO-
nexc kaobuimanael. Ocbl Komekcre emipimisze,
KOFaMJla OPbIH aJIFaH eNeylli 9JIeyMeTTiK-9KOHOMHU-
KaJIbIK, CasCH e3repicTepre CoHKeC KbUIMBICTHIH
’kaHa  yFeIMBI  OepiireH. OHga  «kazanay
KaTepiMEH TBIMBIM CaJbIHFAH aWBINTH KOFaMFa
KayinTi opekeT (ic-opeKeT HEeMece OPEKETCi3JiK)
KBUIMBIC JICTI TaHBUIAABDy AeniHreH (9-0am). Och
aHBIKTaMaJaH KBUIMBICTBHIK KYKBIKKA KaHWIIBUIBIK,
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KOFaMfa KayilTiliK, KiHONINIK, jKa3aJaHyIIbUIBIK
KBUIMBICTBIK KYKBIK OY3YIIBUIBIKTHIH  Oenriepi
eKEeHJIIT1 KOpiHil TYP.

KBUIMBICTBIK KYKBIK OY3YIIBUIBIK YFBIMBIHBIH
’KaHa AaHBIKTAMAaChIH KaJBINITACTBIPYFa OpEKeT
xacamyna. bynman 0acka, KbUIMBICTBIK KYKBIK
OY3YIIBUTBIKTBI alKBIH/IAY/ bl 3aHHAMAIIBIK OeKiTyTe
KaTBICTBI ~ YCBIHBIMAAp  Oepimenmi.  3epTTeymiH
MakcaTbl Ka3ipri KbUIMBICTBIK 3aHHaMara CoWKec
JKOHE NICTENIK COT TPAKTHKACBIH  KOJIJaHa
OTBIPBIT, KBUIMBICTBIK KYKBIK OY3YIIBUIBIKTHIH
EPEeKILETIKTEePiH Taaay OOJIbIN TaObLIA b

MarepuaJijzap MeH dicTep

3epTTey TaKbBIPBIOBIH d3ipiiey Ke3iHJe Kai-
Mbl  FBUIBIMH, TaPUXU-KYKBIKTHIK, JIOTUKAJIBIK-
CEMaHTHKAJIBIK, KOMIIAPATUBUCTIK, CTATUCTUKAIIBIK,
COHJIAli-aK JMAJEKTHKAIBIK OJJap MEH 9JiCTep
KOJIAHBUIABL. 3EpPTTEYIiH apHaWbl QmicTepiHEH
0acka, KYMBICTA KbUIMBICTBIK KYKBIK OY3YIIBLIBIK
WHCTUTYTHIH aHBIKTaWTBIH JKEKe oficTep Jie
KOJMJIAHbLIAbI. KBUIMBIC KOHE KBUIMBICTBIK TEpic
KBUIBIK OENTiJICHIeH WICTENIIK YJTICIH FHUIBIMH
HETi37ey KoHE YTHIMIBI TYCIHAIPY MaKcaThIHAA
VITTBIK KYKBIK JKYHECIHIH Jie, IIETSNIIK IKOHE
XaTBIKAPaIbIK KYKBIKTBIH J1a KYKBIKTBIK KO3JIEPiHiH
HOpMaJIapsl MaiJaTaHbUIIbL.

Haru:xesiep #xoHe TaIKbLIAYIAP

«KpUIMBIC» ~ MHCTUTYTBIHA  KaTBICTBI  3aH
oleOUTTEpiH/IC KONTETeH FRUIBIMU 3€PTTEYJIep MEH
TYXKBIpBIMIAp 0ap eKeHi MoMiM. AJl «KBIIMBICTHIK
Tepic KBUIBIKY» Ka3ipri jKaraiia TOJbIKKAH/IbI 3epT-
TEJIMETeH, KbUIMBICTHIK KYKBIK asCHIHIIAFbl XaHa
VFBIM OOJBINT TaOBLIAABI. ENiMI3MiH KBIIMBICTHIK
3aHHAMAaChIHAFbl KBUIMBICTBIK T€PIiC KBUIBIKTAp UH-
CTUTYTHI Typajbl MaCeNe Aaylbl Macenenep iy Oipi
0OJIBII TAObBIIA/IBI.

3epTTey HOTIDKENEpi MPaKTUKANBIK OaFbIT-
Ka ue >xoHe Koipaneictarbl KP KK Hopmana-
PBIH JKETUTIpyMeH OaillaHBICTBI KYKBIK MIBIFap-
MAaIlIBUTBIK KBI3METTE MalilaaHbuUTyhl 3aMaH Ta-
nmaObIHAH TYBIHIAWTHIH 3aHIIBIFaPMAIIbUTBIKTHIH
HOTIDKECIHAE TYBIHIAybl MYMKIH €KEeH[ITiH aTar
KETKCH K6OH.

KPKK kaOpurnanranHan keifiH Oipkatap HOp-
MajapAbl KbUIMBICTHIK 3aHHAMAaJaH OKIMIIUIIK
3aHHaAMara aybICTBIPY Typallbl MOCEJe JKUi KOHbLI-
nel. KpumuHanmuzanusi KoHE EeKPUMHHATH3AIMS
mporiecci OpelH ana Oactanel. Keitbip mamaHn-
JapAplH  TiKipiHmne, Oyl KBUIMBICTBIK —Tepic
KBUTBIKTapbl OKIMIILTIK KYKBIK OY3YIIBLIBIKTap
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MEH KBUIMBICTApJIaH KbIPATYbIH HAKThl KpUTE-
puiinepinia 0oaMaybsiHa OAWIAHBICTHI.

KbUIMBICTBIK TEpiC KBUIBIKTapbl OKIMIIIIK
KYKBIK OY3yIIBUTBIKTAp MEH KBUIMBICTAp/aH aXKbl-
paTy VIIiH, eH aJabIMeH, eiMi3AiH 3aHHaMachIHIa
OCJTJICHIeH KBUIMBICTBIK TE€PIC KbUIBIKTBIH, OKiM-
IIUTIK KYKBIK OY3YIIBUIBIKTBIH OHE KbUIMBICTHIH
aHBIKTaMaJapblHa TAJIIAY XKYPri3y Kaxker.

KPKK 10-6a0binb1H 3 Oeuirine cobikec: «Kpui-
MBICTBIK TEpiC KBUIBIK JIeN KOFaMFa 30p Kayill TeH-
TIPMEHNTIH, XKEKe aJaMra, YHbIMFa, KOFaMfa HEMe-
ce MEMJIEKETKe OOJIMAIIbl 3UsSiH KeJNTIpreH He 3UsH
KeNTipy KaTepiH TyFbI3FaH, OHBI )KacaFaHbl YIIiH
afiBIIIITyIT calty, Ty3ey KYMBICTaphl, KOFaMJIBIK JKY-
MBICTapFa TapTy, KaMmakkKa aiy, IIETENIiKTi He-
Mece a3aMaTThIFBl KOK anmamabl Kaszakcran Pec-
My OJIMKACHIHBIH [IET1HEH THICKAPHI )Kepre MIBIFapbII
Ki0epy TypiHIeri ®a3a Ke3ereH, albIIThI )KacajFaH
ic-opeKkeT (opeKeT He OpEeKEeTCI3MiK) TaHBUIAIbD)
(https://adilet.zan.kz/kaz/docs/K1400000226).  Bbyn
aHBIKTAMaJ]aH KBUIMBICTBIK TePiC KBUIBIKTHIH KeJeci
Oenrinepin kepceryre OONabL:

1) KBUIMBICTBIK TEpIC KbUIBIK KOFaMfa YJIKCH
Kayin TeHAIpMen i,

2) KBUIMBICTBIK TepiC KBUIBIK JKCKE aJamra,
yiibIMFa, KOFaMFa HeMece MeMJICKeTKe OOJIMAallbl
3USIH KeNTipe/i;

3) KBUIMBICTBIK Tepic JKEKe aJamra, YHBIMFa,
KOFaMFa HeMece MEMJICKeTKe OOJIMAaIlbl 3UsSH
KEJTIpY KayIiH TyFbI3abl;

4) KBUIMBICTBIK TepiC KBUIBIK IICI KacaJiFaH
afibINTHI ic-opeKeT (opeKeT He OPEKeTCi3IiK) Ta-
HBUIA/IbL;

5) KBIIMBICTHIK TepiC KBUIBIK >KacaraHbl YIIiH
COTTAJIFAH/IBIKKKA OKEIl COKIAMTBIH  aMBIIIIYII,
TY3€y KYMBICTAphl, KOFAMJIBIK JKYMBICTapFa TapTy,
KaMaKKa aly, MEeTeIIIKTI HEeMece a3aMaTThIFbI )KOK
amamapl Kazakcran PecnyOimkachlHBIH HIETiHEH
THICKAPHI JKepTe MIBIFApHII Ki0epy TYpiHAeTi xa3a-
Jap Ke3JeNTeH.

KBUIMBICTBIK T€pic KbUIBIKTHIH aHBIKTAMAaChIHAA
KOFaMJIBIK KayinTiTiK, KiHONUTIK KOHE KazallaHy-
IIBUTBIK Oenrinepi kepceTinreH. KpIMBICTHIK 3aH-
MEH THIMBIM CajibIHy HeMece KYKbIKKAa KaWIIBLIBIK
Oeunrici 6enrinenbered. bi3miy mikipiM3mie «ThIiA-
BIM CaJIbIHY» OENTiCi KBUIMBICTHIK TEpPiC KBIIBIK
aHBIKTaMacChIHJa OPBIH allybl KaxkeT. bipak keitbip
FaBIMIAPIBIH TiKipiame: « KpITMBICTBIK KYKBIKKA
KaWIIBUIBIKTBIH MIHAETTI Oemrici 00BN OCHI 3aH1a
KOPCETUINeH 1C-OpEKeTTi iCTEereH JKaF/aal/1a HaKThI
HOpMaJla KOPCETIITeH KBUIMBICTBHIK KYKBLIBIK
CaHKIUs OelNTiiereH jka3aHblH Oenriii O6ip TypiHiH
TaralblHAaTybl OonbIn  TaObLmagel» (AfbiOaeB
2018: 41).

2014 xpuIrel 5 wmrigene KaObUILaHFaH OKIM-
LITIK  KYKBIK OY3ymIBUIBIK Typansl Kazakctan
PecriyOnukaceiaeiHE -~ Kopekcinin — 25-6a0BIHBIH
1 OemiriHme OKIMIIUIIK KYKBIK OY3yIIBIIBIKTBHIH
anpIkTamacel Oenritenred. «Ocbkl Kopexcre con
VIIiH OKIMIIUTIK KayanTBUIBIK KO3IENTeH, KEKe
TYIFaHBIH KYKBIKKA Kapchl, KiHOM (KacakaHa He-
Mece abalichI3/ia )KacaraH) OpeKeTi He OpeKeTCI3Iiri
HEMece 3aHIbl TYJIFAaHBIH KYKBIKKA KapChl OpeKeTi
HE OpEKEeTCI3MIr OKIMIIUIIK KYKBIK OY3yIIBUIBIK
nen rtaneuaae  (https://adilet.zan.kz/kaz/docs/
K1400000235). byn aHbIKTaMaga Keke JKOHE
3aHIBI TYJIFAJIapblH OKIMIILIIK JKayanThUIbIFbI
KOPCETIITEeH.

KBUIMBICTBIK 3aHHaMaja KbIIMBICTHIK KYKBIK
Oy3yIIBUIBIK KOFaMfa KayilTimiK »oHE jKazana-
HYIIBUTBIK JOpEeXKECiHe Kapail apHallbl eKi Typre
OesiHCe, all OKIMIIUIIK 3aHHaMaJa OKIMIIIIK
KYKbIK OY3yIIBUIBIK aHBIKTAMAachl, OHBI JKacaii-
TBIH CYOBEKTUIEpIiH TypJepiHe OaillaHBICTHI
KBIpaThUIFaH.

XKeke Ttyrra KacaraH OKIMIIIIK — KYKBIK
OY3YIIBLIBIK KeJeci Oenrinepre e 00Iybl Kepek:

1) ')keke TYJIFaHBIH KYKBIKKA Kapchl OpEKeTi He
OPEKeTCI3MIrT OKIMIIUIIK KYKBIK OY3YIIBUIBIK JIeTl
TaHBIIAIbI,

2) ’keKe TYJIFaHBIH KiHOJNI KacakaHa jKacaylFaH
opekeTi He OpeKeTci3miri OKIMIIUIIK  KYKBIK
OY3YIIBUIBIK €Tl TAHBLIA B,

3) ’KeKe TYJIFaHbIH KiHAMI a0aichi3/a )KacaFaH
opekeTi He OpeKeTCi3miri oKIMIIUIIK  KYKBIK
OY3YIIBUTBIK €T TAHBLIATBI;

4) OYJI opeKeT He 9PEKETCI3MIK YIIIH OKIMIIIIIK
KayanKepIIiTiK Ke3JenreH.

3apapl TYIFa JKacaraH OKIMIMUNK — KYKBIK
OY3yIIBUIBIKTHIH MBIHAAaK Oenrinepi 6omyFa Tuic:

1) 3aHIBI TYJIFAaHBIH KYKBIKKA KapChl OpEKeTi He
OPEKETCI3MIrT OKIMIIUIIK KYKBIK OY3YIIBUIBIK IET
TaHBLUIA/bI,

2) OYJI opeKeT He 9peKeTCI3MIK YIIiH OKIMIIIIITIK
JKayarnmKepIIlIiK Ke3elIreH. OKIMIIUNK KYKBIK O0y-
3YWIBUIBIK OeNrijiepiH Tajmail OTBIPHIN, Kejeci
epeKIenikTepai alikpiHgayra Oomamel.  JKeke
TYJIFAMEH jKacaFaH OKIMIIIIK KYKBIK OY3yIIBIIBIK
€Ki OenriMeH, SFHM KYKBIKKA KaWIIBUIBIK KOHE
KIHONMUTIKIIEH CHIIATTalFaH. AN  3aHIbl  TYIIFa
yKacaraH OKIMIIUTIK KYKBIK OY3yIIbUIBIK TeK Oip FaHa
KYKBIKKA KaWIITBUIBIK JIETeH OCITIMEH KOPCETUIreH.

KpuiMpIc  aHBIKTaMachblHa KeJeTiH OoJcak,
KPKK 10-6a0biHbiH 2 OemiriHie OCNTiICHICH:
«Ocp1 Kogexcre aifpinmys caiy, Ty3ey KYMBICTapHl,
KOFaMIIBIK JKYMBICTapFa TapTy, 0ac OOCTaHIBIFbIH
niekTey, 6ac OOCTaHABIFBIHAH albIpy HEMece OIliM
Kazacbl TYpIHIETi jkazajay KaTepiMeH ThIHBIM
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CaJIbIHFAH aWBINTHI JKACaIFaH, KOFaMFa KayiITi
ic-opekeT (opeKeT HeMece OPEKETCi3IiK) KBUIMBIC
nen  tanemanel»  (https://adilet.zan.kz/kaz/docs/
K1400000226).

KPKK-Hig 10-0a0BIHBIH eKiHINI OeJIiriHjae
KaMTBUIFaH KbUIMBIC YFBIMBIHBIH aHBIKTaMachIHIA
4 MiHgeTTi Oenri Oap: KoFamfa KayinTiliK, KbLI-
MBICTBIK 3aHFa KaMIIBUIBIK, KIHOJUIIK JKOHE JKa3a-
JIAHYIIBUIBIK, BipiHim Oenri Koramfa KayinTilik
MaTepuanublK Oenrire Karamel, al  eKiHI
KBIIMBICTHIK 3aHFa KaWIIBUIBIK, KBUIMBICTBIH (Op-
Manbpl Oenrici. YUIHII )KoHE TOPTIHII Oenriyep
KBUIMBICTBIK 3aHFa KaWIIBUIBIK OEIriCiMEH THIFBI3
0ailTaHBICTHI KOHE OCHI OENTiHIH 00JTybIHA HEMece
OonMaybiHa OainaHbICcThl 0OJbIN TaObanel. Erep
KBUIMBICTBIK 3aHFa KaWIIBLIBIK Oerici aHbIKTasca,
OHJIa a/1aM KiHOJIi OOJIBITI, THICTI JKa3allaHayFa jkaTa-
JIbI JIET€H KOPBITBIHBI XxKacanaabl. Kepiciniie, erep
aIaMHBIH 9JIEyMETTIK KaYIIlTi iC-0peKeTTi xKacaraHbl
YIIIiH KiHOCI aHBIKTaIMaca, OHJa KbUIMBICTBIK 3aHFa
KalbUIBIK O€Nricl e KOK.

Kanmer aranraH TepTr Oenri KBUIMBICTHIK
KYKBIK  OY3YIIBUIBIKTBIH ~ O€JNrijepiHe jkara-
oel. SIFHM Oyn Oeunriniep KbUIMBICTapFa JKOHE
KBUIMBICTBIK TEpiC KBUIBIKTApFa Ja KATBICTHI
Ooomysl KaxkeT. Kazakctan PecmyOnmkachiHBIH
KpimMbicThiK KOAekci Epekine OemnmiMiHiH THiCTI
OanTapblHBIH JTHCIO3HITUSIAPBIHIA JKEKEICHTCH
KBUIMBICTBIK ~KYKBIK OY3YyIIBUIBIK KYpaMIIaphbl
apHayJbl KepceTinreH. KBUIMBICTBIK KYKBIKTa
KBUIMBICTBIK KYKBIK OY3YIIBUIBIKTHIH OCHI HAKTHI
KypamMmJiapbiHa Kapchl 1C-9peKeT icTeyal KYKBbIKKA
KaWIIBLIBIK JIeT aTay KaJIbITaCKaH.

AJTaMHBIH KBUIMBICTBIK KYKBUIBIK HOpMa THIH-
BIM CaJfaH 1C-OPEKEeTTEPJi ICTCYiH KBIIMBICTBIK
KYKBIKKA KaHIIBUIBIK JIeN aTaiiMbl3. 3aH IIbIFapyIIbI
raHa Oenrim Oip iC-OpeKeTTi KBUIMBICTBHIK KYKBIK
OY3YIIBUIBIK ~KaTapblHa JKaTKbI3yFa MYMKIHJIK
OepeTiH OHBIH MOHAI OenrilepiH aHbIKTaimbl. Ic-
OPEKETTIH KBUIMBICTBIK KYKBIKKA KaHIIbUIBIFBIH
OenrijereH TUICTi 3aHHBIH KapHsUIaHFaH yaKbIThIHAH
Oacranm OHIAN ic-opeKeTTep KBUIMBICTHIK KYKBIK
OY3YIIBUIBIK KaTapblHa >KaTajasl. MyHmalt perre
MEMJICKET OCBIH/IAN iC-9PEKETTEPMEH KBIIMBICTBIK
KYKBUIBIK HOpMa apKbUIBI KYypec JKYpri3yre MyM-
Kiagik amanel. Kepicinme, OenTiIeHreH TOPTITEeH
KYIIl KOWBUIFAH KbUIMBICTHIK-KYKBUIBIK — HOP-
Ma KBUIMBICTBIK KYKBIK OY3YIIBUIBIK KaTapbIHAH
mibirapeiaabl. OHmal 1C-opeKeTTep KbLIMBICTBIK
KYKBIK OY3VIIBUIBIK Jlen  caHanmanjel.  «lc-
OPEKETTIH KbIIMBICTHIK KYKBIKKA KANIITBUTBIFBI — COJI
iC-OpEKEeTTIH KOFaMFa KayiNTUIITiHIH CyOheKTUBTIK
(3aH mIBIFapyIIBUTLIK JeHrerinaeri) kepinici» (bop-
gamemwm 2015: 131).
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KBUIMBICTBIK KYKBIK OY3YIIBIIBIKTBIH, COHBIH
1IIHIE KBIIMBICTBIH HETI3T1 canajblK Oeirici OHBIH
KOFaMfa KayinTimiri 6ombmn tabbutagel. bynm Oenri
KBUIMBICTBIK KYKBIK OY3YIIBIIBIKTBIH MaTepHaIIIbIK
MoHIH Oingipymen Oipre He cebOenTi OChl Heme-
ce Oackamal iC-opeKeTTep KBIIMBICTBIK KYKBIK
Oy3ymbUIBIK OOJBINT TaOBLIATHIHBIH TYCIHAIPEIi.
Koramra KayinTinik OenriciHiH OOJybIHBIH €31 ic-
OpEKETTIH KOFaMIIbIK KaThIHACTapFa 3USH KEeNTIpyiH
HEeMece 3HAH KenTipy KayImiH TyFbI3aThIHBIH
Oinmipeni. Koramra KayinTilik — KBUIMBICTBIK
KYKBIK OY3yIIBUTBIKTBIH OOBEKTHUBTIK Oenrici. On
3aH IIBIFAPYIILIHBIH CaHAChIHA JKOHE CpKiHe Oaii-
JIAHBICCHI3 KOFaMJIBIK KaThIHACTAPFA 3USH KeNTipei
JKOHE O31HIH IMKI MOHI XOHIHEH KOFaMHBIH Oip
KaJBIITEl OMip Cypy IIapTTapblHa Kallibl O0Ja bl
3aH mIBIFapyIIGIHBIH MIiHJIETI COM Ke3eH e, 1ayipae,
KOFaMHBIH eMIip CYpy JKaFainapbiH AyphIic Oaraarl,
OCBIFaH OalJIaHBICTBI 1C-OPEKETTIH KaHCBICBIHBIH
KBUIMBICTBIK KYKBIK OY3YIIBUIBIK KaTapblHa jKaTa-
TBIHBI TYPaJIbI HICHIIM KaObuIay OOJIBIN TaObLIAIbI.

«KBUIMBICTBIK KOJCKCTIH 2-0a0bIHIAa Koramra
KAayiNTUTIKTIH CHITAaTTaMachl KBUIMBICTHIK 3aHAa
KO3JIe/ITeH ajlaM MEH a3aMaTThlH KYKbIKTapbiHa,
OOCTaHIBIKTaphl ~ MEH  3aHAbl  MYIJICNepiHe,
VHBIMIAPABIH KYKBIKTAPBI MEH 3aHIIBI MYAIEICPiHe,
KOFaM/IBIK TOPTIII [TEH KayIICI3/IiKKe, TAOUFU OpTaFra
T. 0. KUSHAT jKacalm KOJI CYFAaThIH KbLIMBICTBIK
KYKBIK OY3yIIBUTBIK ~ OOBEKTiJIepiH  Ti30eKTer
KepceTy apkbuibl OepinreH. bipak Ta Koramra
KayiNTUTK KBUIMBIC KOJ CYFaThlH OOBEKTinepmi
KOPCETY apKbUIBl FaHa TYKbIpBIMAaIManael. by
— KBUIMBICTBIH KOFaMfa KayINTUIIrH CUIaTTalThIH
MOH/Ii )KaKTapbIHBIH Oipi FaHa» (Arbi0aes 2015: 68).

KBIIMBICTBIK ~ KYKBIK ~ FBUIBIMBI ~ KOFaM¥a
KayINTUIIKTIH CammajiblK JKOHE CaHJBIK KaKTapbiH
Oemin Kapaiiael. KpUIMBICTBIK KOIEKCTIH 52-0a-
OBIHIA JKaza TaFaWbIHAAYIBIH SKAIIIBl HETi3aepiH
aHBIKTall OTBIPBIN, COT a3aHbl TarallbIHAAyIa
iCTeNreH KBUIMBICTBIH CHIIATBIH >KOHE KOFaMra
KAYyIITUTIK TOPEKECIH ecemKke ainy KaKeTTIriH
kepcereni. «MYHBIH ©31 KBUIMBICTBIH CHITAThIH
KBUIMBICTHIK CallajbIK, ajl JopeKeCiH — CaHIbIK CH-
maTTaMachl JIeT TYCIHy Il OuTmipeni.

CunarbiHa Kapall KOFaMfa KayilTiliK 3KOHO-
MUKaJBIK OHE 30pJbIK KBUIMBICTApHI, KacakaHa
JKOHE a0aiChI3OBIK, JKEKe aJaMFa, MEHIIIKKE
Kapchl KbUIMbICTap Oounbin  Oemineni. Koramra
KayINTiTIK CHITATBl KBUIMBICTBIH O0BEKTiCi OOWMBIH-
11a aHbIKTanaab (Arbidaes 2018: 42-43).

KBUIMBICTBIK TEpiC KBUIBIK Ta KbLIMBICTaH KO-
FaMFa KayilTUIiK A9pexeci apKbUIbl aKbIPaThLIa bl

KBUIMBICTBIK KYKBIK OY3YIIBUIBIKTBIH TaFbl Oip
Oenrici KiHo OOJBIN TaObUTA[BI. 3aH KOPFAWUTHIH
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O0OBEKTIIEpPTe OPEKET HEMECE JPEKETCI3IK apKbLIbI
KiHOJII TYpZe KacakaHaIBIK HeMece a0alChI3IbIKIICH
KOJI CYFYIIBUIBIK TAHBLIAIBI.

KpUIMBICTBIK KYKBIK OY3YIIBUIBIKTBIH JKayarKa
KOHE ’Ka3zaFa TEK KaHa KBUIMBICTBIK KYKBIK
OY3YIIBUIBIK ICTereHl VIIiH, SFHU KbUIMBICTBIK
KYKBIK Oy3yIIBUTBIK YIINIH 3aHAa KOpCEeTUIreH,
KOFaMFa KayinTi ic-opeKeTTi KacakaHa HeMece
a0alChI3BIKIICH ICTEreH ajiaM FaHa TapThLIaJbI.
Kinoci3 KBUIMBICTBIK KYKBIK OY3YIIBUIBIK YIIIiH
JKAyanTBUTBIK OpBIH anmMainsl. KiHOoHIH HBICaHIA-
PBI KbUIMBICTBIK 3aHJla KacaKaHAIBIK (Tikeled He-
Mece jkaHama), a0alChI3OBIK (MEHMCHIIK HeMe-
Cce HEeMKYpaumbpUIbIK) Oombin Oenrimenred. «KiHo
JIeTeHIMI3, KacaKaHaJblK HeMece a0aiChI3IbIKIICH
OeifHeTIeHeTiH aJJaMHBIH 03 iC-OpeKeTiHe KOHE OHBIH
HOTIJKECIHE JIETEH NCHXMKAIBIK KATBHIHACHI OOJIBIIT
Ta0butaey (OneHoB 2006: 137). KeUIMBICTBIK
KYKBIK OY3YIIBUIBIKTHIH 3apHa0bl KaHIIAIBIKTHI
ayplp OOJIFaHbIHA KapaMacTaH, erep OHbI iCTEreH
aJlaMHBIH ic-9peKeTiHAe KiHoHiH Oenrimi Gip Typi
Oonmaca, 01 KBUIMBICTBIK JKayamka [a, »Xa3ara
JIa TapTbuiMaipl. KiHOci3 KBUIMBICTBIK KYKBIK
OY3YIIBUIBIK Ta, *a3a J1a )KOK.

KpUIMBICTBIK KYKBIK OY3yIIBUTBIKTHIH TOPTIHIII
MIHAETTI OeNriiepiHiH Oipi KBUIMBICTBIK KOJIMEH
JKa3aJaHYIIBUIBIK ~ OOJNBIT  TaObLIaAbl. OUTKEHI,
KBUIMBICTBIK KYKBIK OY3yIIBUTBIK JETEHHIH ©3i,
KBUIMBICTBIK 3aH JKa3aMEH KOPKBITBIIT THIABIM
CaJFaH 9peKeT HeMece OPEKETCI3iK OO0k TalObI-
naael. MYHBIH 631 KBIIMBICTHIK KYKBIK OY3yTITBUTBIK
KypaMbl Typajbl cUIarrama OacKagail KYKbUIBIK
aKTijepJe eMec, TeK KBUIMBICTBIK 3aHJa FaHa
KOPCETUICTIHIITIH XKOHE OCHI 1C-OpPEKET YIIIiH KbII-
MBICTHIK 3aHHBIH CaHKIIMACHIHJA Ka3ajiay KaTepi
KapacThIPBUIATBIHBIH KOPCETE/].

[lerenaik KBUIMBICTBIK 3aHHAMAaHBI TaJIay-
JlaH KYKBIKKA KaHIIBUIBIK JKOHE Ka3aJIaHyIIbLIBIK
Oenrimepi KemTereH WIET eNAep/iH KbUIMBICTHIK
3aHHAMAcChIHJa KOpiHIC TamkaHbIH Oalikayra 00-
nanbl. COHBIMEH Oipre, KeINTEereH IIeT eIJepIiH
KBUIMBICTBIK  KONEKCIHIE KBUIMBIC ~YFBIMBIHBIH
aHBIKTaMaJapblHAa KOFAMJIBIK KayiNTUNK TIeH
KIHOJIUTIK Oenrinepi oK.

bi3gin eniMizaiH skoHe Oipkatap 6acka enaepain
KbUIMBICTBIK KOAEKCIHAE KBUIMBICTBIH MIHIETTI
Oenrici periHAe KOFaMfa KayinTUliK OeNriciH
Oenriyey OH COT JIeN CaHATYBI Kepek, erep Oyt Oenri
0oimaca amaMbl KbLIMBICTBIK JKayarKepIIIiKKe
TapTy CUAKTHI MaHBI3/Ibl MOCEJICHIH TEPIC JKaFbIHAH,
3aHCHI3 KapalyblHa Heri3 6omap ei.

Bipkarap mier eimepaiH KbUIMBICTHIK 3aHHaMa-
ceiga (llBenwms, ®panmnus, bemsrus, Wspawmis
JKoHe T.0.) KBUIMBIC YFBIMBIH aHBIKTayJa Ko-

FaMfa KayilTUTIK KbIJIMBICTBIH MIHJACTTI Oenrici
petinne kepceriameiai. Mpicaibl, 1962 KbUTFBI
[IBenustaplH, KbUIMBICTBIK KOAEKCiHIH 1-0a0bIH-
Jla KBUIMBICTBIH KeJeCi aHBIKTaMachl OEpiuIreH:
«Kpimmeic ocel Kogexcre Hemece Oacka 3aHzaa
HEMECE CTAaTyTTa aHBIKTAJFaH OPEKET, OJ YIIiH

TOMEHJIE KOpCETUIreHIeH ka3a OCNriicHreH»
(http://constitutions.ru).
@paHily3 KBUIMBICTBIK  KYKBIFBI  OapIibIK

KBUIMBICTBIK iC-OpEKEeTTepAl YII caHaTKa Oejemi:
KBUIMBICTAP, TEPIC KbLIBIKTAP JKOHE OY3yIIBUTBIKTAP.
KBITMBICTBIK OpekeTTepAiH MyHIal Kikreryi OpaH-
uust KelaMbICTBIK KogekciHiH 111-1-6a0biHa coiikec
ONapIbIH  aybIpibiFbiHa  OaitmanbicTel  (https://
yurist-online.org/laws/foreign/criminalcode
fr/_doc-5-.pdf) ®paHuusnarel KbUIMBICTBIK ic-
opekerTiH MyHmai xiktenyi 1810 >xputer Hamone-
OH KOJIEKCI Ke3iH/Ae 3aHMEH OEKiTireH OOJaThIH.
Tex 1992 xpurrel @Opaniusabl  KBUIMBICTBIK
KOJIEKCl KBUIMBICTHIK iC-OpEKETTepAl JKIKTEYAiH
MaTepUANIBIK  OJIIIEMiH, SFHH  1C-OpPEKeTTIH
ayBIPJIBIFBIH Oenrinemi.

I'epMaHUSHBIH KBUIMBICTHIK ~KOJAEKCIHIE e
0apIBIK KBUIMBICTBIK KYKBIK OY3YIIBUIBIKTAp €Ki
Tonka OeniHreH. KpUIMBIC TIeH Tepic KbUIBIK aHBIK-
taMachl [ epMaHusSHBIH KBIIMBICTBIK KOJEKCiHIH § 12
Ma3MyHBIHAa Oenriyienred. «KplIMbICTap KYKBIKKA
KaWmibl ic-opekeTTep OoJbIn TaObUIaabl, OJIAPIBI
yKacaraHbBI YIIIiH €H TOMEHT1)ka3a peTiH e 0ip )KbUIIaH
JKOHE OJIaH Jia Kot Mep3imre 6ac 00cTaH IbIFbIHAH aii-
BIpYy TYPIHJETI ka3a ke3aenaren». « Tepic KbUIbIKTap
— OYJI KYKBIKKA KaWIIbl iC-opeKeTTep, oJiap YIIiH
€H a3 jkaza KbICKa Mep3iMre 0ac O0OCTaHIbIFbIHAH
ailblpy HeMmece akianaid alpImmys OOJBIT TaOBI-
by 9113 0% (https://avidreaders.ru/book/ugolovnyy-
kodeks-federativnoy-respubliki germanii.html).
KpUIMBIC TTeH Tepic KBUIBIKTHIH aHBIKTAMaChIH Taj-
Jaii OTBIPHITI, OJIAPMABI AXKBIPATyMaFbl HETi3ri Oenri
— oJlapJpl KacaraHbl YIIiH KpUIMBICTBIK KOJEKCTE
KapacThIPBUIFaH jKa3aHbIH TYPi MEH MeJIIIIepi OOk
TaObUTaael. KBUIMBIC TTEH TEepic KBUIBIKTHIH KAJITBI
Oenrici peTiHjie KYKbIKKA KaHIIbUIBIK KOPCETUITEH.

«Korapsla KeNnTipiTreH aHbIKTaMalIapIbIH Ma3-
MYHBIHAH KBUIMBIC TICH TEPIC KbUIBIK apachIHIarbl
allBIpMAIIBUIBIK ~ OJIIEMi  pEeTiHAEe  KYKBIKKa
KaWIllbl 1C-OpPEeKETTiH ayBIPIBIK JIOpekeci emec,
JKa3aHbIH MOJIIIEPI MEH TYPl KOJIIaHbLIATHIHIbIFbI
Oaiikanmazpl. OcbIFaH KapamacTaH, HEMIC 3aH
[IBIFAPYIIBUIAPEIHBIH  OYJT YCTaHBIMBIMEH Kellicy
KEepPEeK, OUTKEH1 «iC-OpEKETTiH ayBIPIIBIK TOPEIKECIH»
capanay Oenrici periHAe maiipanany Oaranay
OenriciH KoJmaHyFa oKeleli, OHBIH HOTIDKECI 3aH
HIBIFAPYIIBIHBIH HJICSCHIH OPJIAlbIM JKOHE TOJBIK
KepceTnenai, 6ipak ic Ky3iHAe CaHKUMSHBIH TYpi
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MEH MeJIIEepiH 3aHHaMaJBIK TypAe Oinmipeni»
(Anenos https://articlekz.com/article/18672).

Benrimi 3anrepnepain O6ipi C.M. AneHOBTHIH
KBUIMBICTBIK TEPIiC KbUIBIK aHBIKTAMAChIH OpPbIH-
Ibl nen caHayra Oonanbl: «KpUIMBICTBIK Tepic
KBbUIBIK JICTl KOFaMmfa 30p Kayill TeHIIpMEHTIH,
3aHIBl KOPFAJIATBIH MYJIeNiepre OONMAIbl 3HSH
KENTIpreH, JKacaraHbl VINH KIiHOMI  ajaMJibl
KOFaMHaH OKIIayiayFa OalIaHBICTBEI eMec jKasza
KO3JIeNITeH, aWbINThl JKacalfaH iC-opeKeT (S9peKeT
HEMece dpEeKeTCi3/iK) TaHbuIa by (ATnieHOB https:/
articlekz.com/article/18672).

KBUIMBICTBIK KYKBIK OY3yIIBIIBIK, OeNTisepiHiH
INIHAETI «KOFaMFa KayilTilik» KypMmeyi KajblH
Mocenenepain Oipi Oompim TaObLIampl. Koramra
KayinTunK ~ Oenrici  KbUIMBICTBI,  KBLIMBICTBIK
TepiC KBUIBIKTapJaH J>KOHE OKIMIIIIIK KYKBIK
OY3YIIBUIBIKTapJaH aKbIpaTy YIIIH MAaHbI3JIbL.
ONTKEeHI KBUIMBIC €H alAbIMCH KOFaMFa KayimlTi
ic-opekeT. KpIIMBICTBIK Tepic KbUIBIK JIeN KOFaMFa
YIKEH Kayiln TOHIIPMEHTIH >XoHE OOJIMAIIBI 3USH
KEJTIpeTiH He OCBHIHAAH 3HSAH KeNTipy KayIiH
TYFBI3AaTBIH 1C-OpEKET TaHBUIAABI. OKIMIIIIK Tepic
KBUIBIK PETiH/e, KOFaMFa KayinTiIik Oenrici )oK ic-
OPEKeT eI TaHbLIabl.

OcpLnaiiiia, KbUIMBIC, KbIIMBICTBIK TEPIC KBUTBIK
JKOHE OKIMIIUTIK KYKBIK Oy3yIIBUTBIK Oip-OipiHeH,
€H algbIMEeH, KOFaMfa KayinTimiK JaereH OenriMeH
aXbIpaThUIaAbl. Ic-opekeTTe Koramra KayimTuTiK
OenriciHiH 00JTyBIH HeMece OOJIMaybIH aHBIKTAYTbIH
KUBIHJBIFB KOFaMfa KayilTUIIK YFBIMBIHBIH €31
Oaramay YFbIMJIapblHA KAaTaTHIHIBIFBIMEH Oaii-
JIAHBICTHI.

«KBIIMBICTBIK KYKBIK OY3YIIBUTBIKTBIH KOFaM-
JIBIK KayiNTUITIHIH CUIIAThIH OCTiICYIiH TKIpH-
Oernik MaHBI3BI 30p. byJ 3aH mmIBIFapy KpI3METIHIIE,
OHBIH IIIHAE IC-OPEKETTI KBUIMBICTBIK KYKBIK
OY3YIIBLIBIK JIETI TaHy YIIiH MaHbI3/bI.

Ic-opekerTe KOFaMIBIK KayinTimik OenriciH
Oenrimeymi  OKEHUIOETY  VIIIH — KOJAAaHBICTAFbI
KpUIMBICTBIK ~ KOJEKC OamtapablH Oenrimi  Oip
OeJtiriHe KaThICTH KoOiHece GopMambasl OSNTiHI —
KBUIMBICTBIK KYKBIK OY3YIIBUIBIKIICH KEJTipPUIreH
3USHHBIH, aJIbIHFAH KipICTIH MOJIIEPiH KOIIaHATbI.
Byl KBUIMBICTBIK KYKBIK OY3YIIBUIBIKTApIbl Oip-
OipiHEeH aXXpIpaTyFa MYMKIHIIK Oepeni» (Paxmeron
https://bestprofi.com/document/2407473984).

«KoraMra KayinTUTK ITopekeci Typanbl auta
OTBIPBIN, 3aH IIBIFAPYIIBI KOFaMfa KayilNTUTIKTiH
CUTIATBIH ecKepMeiimi. Erep mopeke KBUIMBICTBIK
KYKBIK OY3YHIBUIBIKTBIH CaHABIK KepCeTKimi 0oi-
ca, OHJ[a CHIIaT CalaJIbIK KOpPCeTKIm OOibII TalObl-
nmanel. Koramfa KayinTuLmKTiH cunatel — Oy Oip
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KBUIMBICTBIK KYKBIK OY3yIIBUIBIKTEl EKiHIIICIHEH
aXpIpaTaThlH OeNri, ajJ KoFaMmfa KayilnTUIIKTiH
JIOpeX)eci — OHBI HEFYpIBIM ayblp HEMece aybIp
eMec Jen TaHyra Heri3 Oosaabl. Byl KbUIMBICTBIK
KYKBIK OY3YIIBLTBIKTapIBIH KBUIMBICTAPMEH
CaNBICTBIPFaH/a KOFaMFa KayiNTUIrHIH TOMEH
eKeHIriMeH TYCIHIpie /i, a erep onap asKTaiMan
KaJIaThIH JKaFjaiijia, KOFaMJIbIK KayinTUIK JeHIewi
THNTI KockiMIIa azasinel» (Camamaros https://online.
zakon.kz/Document/?doc_id=35091565).

Ic-opexeTTiH KoFamfa KayilTi XoHe KbUIMBIC
KaTapblHA  JKaTKbI3yFa  MYMKIHAIK  OepeTiH
3apIAnThIH CHITATTAMACHIH 3aH IIBIFAPYIIBl  op
Typmi erin OeiiHeneyi MymkiH. Keitbip pertep-
I KBUIMBICTHIH 3apaa0bl KBUIMBICTHIK 3aHHBIH
e3iHIe JonmMe-Ion KepceTineai. Melcanbl, aeHere
JKapakaT cairy, MaTepHAABIK 3a1all KeNITipy, aybIp
3apHantblH Oonyel T. 0. MyHpal »xarmaimapna
3apIanThIH OCHl KOPCETUITCH MOJIICPiH aHBIKTAY
HaKTHl JKargainapaa opwslHAairaH (akrire Oaiina-
HBICTHI mienriyie . KblIMBICTBIH KOFaMFa KayinmTuTiri
KBUIMBICTEIK HHET JKOHE MAKCAT CHSKTBI OHBIH
Oenrinepine e OaimanbicThl. Keibip perrepae
KOFaMfa KayiNTUIK iC-opeKeTTi iCTereH aJaMHBIH
epeKIeNnirine e  OaiyIaHBICTBI  aHBIKTAJIAJIbI.
KpUIMBICTBIK  KYKBIK ~ OY3YIIBUIBIKTHIH ~KOFaMFa
KayinTiTIK Jopekeci KbIJIMBICTBIK 3aH/1a KOPCETUITCH
CAHKIMA OOMBIHILIA [1a aHBIKTAJIAaAbl. MOoHI )KOHIHEH
€Ki KBLIMBICTBIK KYKBIK OY3YIIBUIBIKTBIH KOFaMFa
KayinTUTK JopeXeciH aHBIKTay, COJ KbUIMBICTA
OepisireH OENTiJICHIeH CaHKIMSUIApABI CAIBICTBIPY
KaXXeT. AybIp %a3a OeNTiIEHTeH KbUIMBICTBIK KYKBIK
OY3YIIBUIBIK TYPIHIH KOFaMFa KayinTuIiri gopexkeci
IIe YKOFapbl OOJIBIT TaOBIIAIbI.

«Ocputaiina, KbUIMBICTBIK KYKBIK OY3YIIIbI-
JMBIKTapAbl  OKIMIIUTIK  KYKBIK  OY3YIIBUIBIKTAP
MEH KBUIMBICTap/iaH a)KbIpaTaTblH HeTi3ri Oenri —
KoramFra KayinTimik. OHbIH 3aH IIBIFapy KEI3METIHIE
OONyBIH aHBIKTAy OI3IiH eNIMI3MIH >KOFapbl 3aH
MIBIFAPYIIBI OpraHbIHA OalIaHBICTHL. KBITMBICTHIH
KOFaMfa KayiNTiUIIriHIH CHIATBIH 3aH IIBIFapyIIbl
OHBI KBUIMBICTHIK-KYKBIKTHIK HOPMAHBIH CAHKITHS-
CBIHJIa, JKa3aJapblH TYPJICPIHIE, MOIIIEPiH/e He-
Mece IIETiHJe KOPCEeTe OTHIPHIN aHBIKTAHABD (AH-
ToHsH 2005: 45).

KpIIMBICTEIK  3aHHamMa OOWBIHIIA  OPTYPII
KBUIMBICTBIK KYKBIK OY3YIIBUIBIKTap KBIIMBICTHIK
TepiC KbUIBIK CAHAThIHA JKATAThIHBIH aTall OTKEH
skeH. OmapaplH KeiiOipeynepi cumaTsl OOMBIH-
I1a T€K KBUIMBICTBIK TEPIiC KBUIBIK OOJBIN TaObLI-
ca, anm Oackamapbl KOFamfa KayiNTUTIK Jopexeci
OOMBIHIIIA KBUIMBICTBIK TEPIC  KBUIBIK  KOHE
KBUIMBIC JIeNl TaHBUTYBl MYMKiH. KBIIMBICTBIK



I'A. Kyanamuesa >xoHe T.0.

TEpiC KBUIBIK HBICAHBIHJIAFBl KBUIMBICTBIK KYKBIK
Oy3ymIbUTBIKTapFa MbIHamap xaramgsl:  Addekr
JKaraalbIHAA IeHCayIbIKKa 3HstH KenTipy (111-06am),
Kopxkeity (115-6am), Kopnay (131-6am), bana acer-
pam airy KynusichIH xapus ety (138-6arr), KomeneTke
TOJIMaFaHap bl APOTHKAIIBIK Ma3MYHJAFbl OHIMI
xacayra Tapty (144-06am,) ¥cak-TyHeK XBIMKBIDY
(187-6am) >koHe T.0. KBIIMBICTBIK Tepic KBUIBIKTAP
KPKK «belbiTimiaik meH amam3aT KayirncisJirine
Kapchl KBUIMBICTAp» JIeTl aTalaTblH 4-TapayblHaH
Oacka Tapaysap/IbIH OapJIBIFBRIHIA KOPiHIC TalTKaH.

KpUIMBICTBIK 3aHHAMara COMKEC, KbLIMBICTBIK
Tepic KBUIBIK OHE KbUIMBIC OoOIbIl TaObLIa-
ThIH KBUIMBICTBIK KYKBIK OY3yHIBLIBIKTapaa Oap.
Omnapra: KayinTi skarmadina xanaeipy (119-6ap),
bana aceipan amy sxeHiHzmeri 3aHch3 opeker (137-
Oap), TypreIHKaiifa KOJCYFBUIMAYIIBIIBIKTEL OY3Y
(149-6am) xome T1.6. Kepcerinren OantapisiH
OipiHmi 0eriri KbUIMBICTHIK Tepic KBUIBIK 00-
nei Talbuica, capajlaHFaH OeJiKepiHiH CaHKIHU-
smapbl 0ac OOCTaHIIBIFBIHAH IIEKTEY Hemece Oac
OOCTaHABIFBIHAH aWBIPy KasamapblH Oenriie,
0JIapJibl KBIIMBIC KaTapbIHA )KATKbI3a bl

KopbIThIHABI

BipiHmmigeH,  KbUIMBICTBIK  TEPIC  KBUIBIK
aJaMHBIH KOFaMfa 30p Kayim TeHIIpMEHTIH,
KYKbIKKa KaWIbl MIHE3-KYWIKbI OOJIBIT  TaObI-
Jaabl, amibll aWKBIHIAWTBIH OOJICaK, KIMIripiM
KOFaMFa KayinTimk Oenrinepi 6ap oc opekerrepmi
JKATKBI3aMbl3. OKIMIIJIIK KYKBIK  OY3YIIBUIBIK
MyHJIall Oenrire ue emec. SIFHU, OKIMIIUTIK KYKBIK
OY3YIIBUTBIK — OYJT 3aHIBI HEMECE KEeKe TYJIFaHBIH
KOFaMfa KayinTi eMec KYKbIKKA KaHIlbl SpeKeTi He-
Mece OPEKETCI3iri OOBIT TaObLUIAIbI.

EkiHnriieH, KbIIIMBICTHIK T€PIC KBUIBIK PETiHIE
a/JlaMMEH KacaJFaH KiHoJl ic-opekeT (9peKeT Heme-
Ce opeKeTCi3iK) TaHbUIaabl. JKeke TyiFa oKiMIITiK
KYKBIK OY3yIIBUIBIK jKacaraH Ke3lle OChl OeINTiHi
aHBIKTay (OKIMIIUTIK TEpiC KbUIBIKTHI KacaKaHa He-
Mece abaiichI3a jkacay) MiHJETTi OOIbIN TaOblIa-
ITBI, aJT 3aHABI TYJIFA OKIMIIUTIK KYKBIK OY3yTIITBLUTBIK
KacaraH Ke3le Oy OenriHi  aHBIKTay —Tajam
STUTMEH/TI, SIFHU 3aHbl TYJIFAHBIH KYKBIKKA KapChl,
0ipak KiHOCI3 OpEKeTi He OpPEKETCI3AIri OKIMIIILTIK
TEepic KbUIBIK JACH TaHBUTYBl MYMKIiH.

Y mriHmiie , ;eKe TYJIFa FaHa KbIJIMBICTBIK TEpic
KBUIBIKTBIH CyOBEKTICI O0Jia amambl, aja OKIMIILTIK
KYKBIK OY3yIIBUIBIKTBIH CYOBEKTICI peTiHae Keke
TYJIFa J1a, 3aHJIbI TYJIFA Ja 00JIa anajbl.

TepTiHmIiAeH, KBUIMBICTBHIK TEpiC KBUIBIK a3
OonMalbl 3USH KeNTipe i He )KeKe aJjaMra, YHBIMFa,
KOFaMfa HeMece MEMJICKETKE 3USH KEeNTIpy KaTepiH
TYJBIPaJbl. OKIMIIUIK KYKBIK OY3yIIBUIBIK YIIiH
Oy Oenri MiHZETTI eMec, SIFHU OJ1 yKacajlfaH Ke3-
Jie )KeKe aJlamMmFa, YWbIMFa, KOFaMFa HeMece MeMJle-
KETKE IIaMajbl 3UsSH KENTipyi MYMKiH, Oipak Oy
MiHIeTTi Oeari 00BN TaObUIMANIBL.

KBUIMBICTBIK Tepic KbUIBIK KBIIMBICTAH MBIHA-
Jaii 6enrinepi OONWBIHIIA epeKIIeIeHe Il

- KOFaMIBIK KayinTimik Oenrici  OOMbBIH-
ma. KpUIMBIC KBUIMBICTHIK —TepiC  KbUIBIKTaH
alBIpMAIlIBUIBIFl — KOFaMFa KayilTi ic-opeKeT
(opeker Hemece OpEeKeTCi3[iK), KBUIMBICTHIK Tepic
KBIIBIK — KOFaMFa YJIKCH Kayill TOHIIpMEHTIH ic-
opekeT (9peKeT HeMece OPEKETCI3IK);

- KBUIMBICTBIK TEpPiC KBUIBIK JKacaraHbl YIIiH,
KBUIMBICIICH ~ CAlIBICTBIPFAH  Ke37le  Ka3aHbIH
aHAFYPJIBIM KaTaH eMeC TYpJiepi Ke3/Iene/i;

- KBUIMBICTBIK TEpiC KBUIBIK >KacaFaHbl YIIiH
’kKaza KOJIJJAHY COTTBUIBIK aTaFbIHA OKETl COKITal/IbI.
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KPUMUHOAOTINYECKAA
XAPAKTEPUCTUKA YHACTHHUKOB
OPIAHN30OBAHHOM INMPECTYINMHOCTU

AaHHas cTaTbsl TMOCBSLLEHA BOMPOCaM KPUMMHOAOTMYECKOM XapaKTepMCTUMKM  yYacTHMKA
OpraHM30BaHHOM NPECTYNHOCTU. M3yueHne AMYHOCTUM NPEeCTYNMHMKA BbICTYNMaeT OAHWUM M3 LLEHTPAAbHbIX
3AEMEHTOB CUCTEMbI MPOTUBOAENCTBUS KOHKPETHOMY BUAY MPecTynHoCTU. [1paBnAbHOE onpeaeAeHne
KAIOUEBbIX KPUMMHOAOTMYECKMX MPU3HAKOB AMUHOCTU NMPECTYMHMKA BbICTYMNaeT OCHOBOM 3(p(heKTUBHOIO
NPOTUBOAEICTBUSI YTOAOBHBIM NMPABOHAPYLLIEHMSIM, COBEPLLAEMbIM AMLLIAMW C AAHHBIMM MPU3HAKAMMU.

B cTatbe aBTOpbl packpblBalOT BOMPOCHI KAACCM(MKALIMM OPraHU30BaHHBIX MPECTYMHWUKOB,
NMPU3HaKM, MPUCYLLME OCHOBHbIM TUMAM OPraHM30BaHHbLIX MPECTYNMHUKOB, BOMPOCHI WCTOYHMKOB
HPABCTBEHHOrO CTAHOBAEHMSI AMYHOCTM, OCHOBHble 4YepTbl, MPUCYLLME COBPEMEHHbIM AMAEpaM
OpraHU30BaHHbIX MPECTYMHbIX 06 bEAMHEHWIA.

ABTOpbI MOAAraioT, YTO AMLQ, OCYLLECTBASIOLLME MPECTYMHYI0 AESTEAbHOCTb Ha MOCTOSIHHOM
OCHOBE B COCTaBe OPraHM30BaHHOWM NPECTYMHOM PyMibl, IPEACTABASIOT MOBbILIEHHYIO OOLLIECTBEHHYIO
OMacHOCTb AAs obulectBa. boaee Toro, BBMAY MPMCYLUIMM MM MPUM3HAKOB AMYHOCTM CTAHOBUTCS
BO3MOXHbIM UX aKTUBHOE BAMSIHME HA APYIMX UYAEHOB OOLLECTBA C MX MOCAEAYIOLLIMM BOBAEYEHMEM
B CWUCTEMy OpraHM30BaHHOW MpecTynHocTn. B cBolo ouyepeab, pacnpocTpaHsemas AMAepamu
OpPraHU30BaHHbIX MPECTYMHbIX TPy MAEOAOTMS OE3HAKA3aHHOCTM, XXM3HM «HA LUMPOKYID HOIYy»
BbICTYMNaeT AeCTPYKTMBHbIM SAEMEHTOB NMpU (POPMUPOBAHUN AMUHOCTU HECOBEPLLEHHOAETHUX AL,

KAroueBble cAOBa: OpraHm3oBaHHas MPECTYMHOCTb, AWMYHOCTb, MPECTYMHWK, OpraHM3oBaHHas
npecTynHas rpynna, KpUMMHOAOrMYeCcKas XapakTepmcTuka.

G.Ye. Zhandykeeva*, A.D. Baisalov

Al-Farabi Kazakh National University, Kazakhstan, Almaty
*e-mail: g-zhandykeeva@mail.ru

Criminological characteristics of participants
in organized crime

This article is devoted to the issues of criminological characteristics of a participant in organized
crime. The study of the personality of the offender is one of the central elements of the system of counter-
action to a specific type of crime. The correct definition of the key criminological features of a criminal’s
personality is the basis for effective counteraction to criminal offenses committed by persons with these
characteristics.

In the article, the authors reveal the issues of classification of organized criminals, signs inherent in
the main types of organized criminals, issues of sources of moral formation of the individual, the main
features inherent in modern leaders of organized criminal associations.

The authors believe that persons who carry out criminal activities on an ongoing basis as part of an
organized criminal group pose an increased public danger to society. Moreover, in view of their inherent
personality traits, it becomes possible for them to actively influence other members of society with their
subsequent involvement in the organized crime system. In turn, the ideology of impunity and life “on
a grand scale” spread by the leaders of organized criminal groups acts as a destructive element in the
formation of the personality of minors.

Key words: organized crime, personality, criminal, organized criminal group, criminological char-
acteristics.
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YibIMAACTbIPbIAFAH KbIAMbBICTbIKKA KATbICYLLIbIAAPADIH,
KPMMMHOAOTMSIABIK, CUNTATTamMachl

ByAMakaAa yMbIMAACKaH KbIAMbICKA KATbICYLUbIHbIH KPUMWMHOAOTUSIABIK, CUMIATTaMacChl MOCeAeAepiHe
apHaAfaH. KbIAMbICKEDP TYAFACbIH 3epTTeY KbIAMbICTbIH, GEAriAi Gip TypiHE KapCbl peKeT eTy XKYMeCiHiH
OpTaAbIK, 9AEMEHTTepiHiH 6ipi 60AbIN TabblAaAbl. KbIAMBICKEP TYAFACbIHbIH, HETi3r KPUMMHOAOTUSIABIK,
GeAriAepiH AypbIC aHbIKTay OCbl GeAriAepre e apaMAap >kacaraH KbIAMbICTbIK KYKbIK OY3yLbIAbIKTapFa
TUIMAI KapCbl TYPYAbIH, HEri3i 60AbIN TabblAaAbI.

Makarapa aBTOpAap YMbIMAAQCKAH KbBIAMBICKEPAEPAI Capasay MaCeAeAepiH, YMbIMAACKAH KbIAMbIC-
KEPAEPAIH HETI3ri TYpAEPIHE ToH OEAMIAEPAI, KEKE TYAFaHbIH MOPAAbABIK, KAABIMTACY KO3AEPIHIH MOCEAEAEPIH,
YMbIMAACKAH KbIAMBICTbIK, GiPAECTIKTEPAIH, Ka3ipri XKeTeKLiAepiHe ToH Herisri GeAriAepAi aLaabl.

ABTOpAAp YMbIMAACKAH KbIAMBICTBIK, TOM KypPaMblHAQ TYPakTbl TYPAE KbIAMBICTBIK, 9PEKETTEPAI
>KY3€re acblpaTblH aAaMAAP KOFaMFa >KOFapbl KOFaMABIK KAYiNTiAiK TyFbi3aabl aen ecenteriAi. COHbIMEH
KaTap, OAapAblH e3iHe TaH >Keke KacMeTTepiH eckepe OTbIpbiN, OAAPAbIH, KeWiHHeH YMbIMAACKAH
KbIAMBIC >KYMeCiHe apaAacybIMEH KOFaMHbIH 6acka MyLIeAepiHe OEACEHAT TYPAE bIKMAA €TY MYMKIHAIT
Tyaabl. ©3 Ke3eriHAe YMbIMAACKAH KbIAMBICTbIK, TONTaPAbIH, XKeTeKLiAepi TapaTKaH >Ka3acCbI3AbIK, MeH
eMip CYPY MAEOAOTUSIChI «YAKEH aYKbIMAA» KOMEAETKE TOAMaFaHAAPAbIH, Xeke 6acblH KAAbINTaCTbIpyAd

AECTPYKTUBTI SAEMEHT PETIHAE BPEKET eTeAl.

TyHiH ce3aep: YiMbIMAACKAH KbIAMBIC, TYAFQ, KbIAMbBICTbIK, YMbIMAQCKAH KbIAMbICTbIK, TOM,

KPUMHUHOAOTUAABIK CUMNAaTTaMa.

BBenenune

UccnenoBanne  ocoOeHHOCTEH — y4acCTHHUKOB
OpPraHU30BaHHOW NPECTYNHOCTH HMMEET CYLIECT-
BEHHOE 3HAYEHHE U1 €€ KOMIUIEKCHOM KPUMHHO-
JIOTUYECKOM XapaKTEPUCTHKU. M3ydeHue JIMYHOCTH
MIPECTYITHHKA SBJISIETCS 00513aTENNFHBIM YCIIOBHEM IS
MTOJTHOIIEHHOTO MCCIIEI0BAHUS BCEHl MTPECTYTHOCTH.

VYcTaHOBJIEHHE TICUXOJOTHYECKUX M COLHAIb-
HBIX 0COOCHHOCTE! JTMYHOCTH YYACTHUKOB OpPraHU-
30BaHHOW [TPECTYTHOCTH, OTIPeeTICHIE TPHYNHHOTO
KOMIUIEKCAa MX TPOTUBONPABHOW JAEATENbHOCTH
00pa3yrT Kpyr NPeAMETOB KPHUMHHOJIOTHYECKOTO
WCCIIEIOBAHUS UX JMYHOCTH.

OcoOeHHOCTH JMYHOCTH MPECTYNMHHKA 3a-
YacTyH0 3aBUCAT OT 3aHMMAacMOro MM MecCTa B
CTPYKTYpPE U HEpPapXHUHU IPECTYITHOTO OO TNHEHMS,
4T0 00YyCJIOBIMBAaET HEOOXOAMMOCTh M3YUEHUS UX
CTPYKTYDBI, SIBIAIOIIEHCS OJHOM M3 KIIOYEBBIX €€
XapaKTEePHUCTHUK.

Lenp HacTosIIEro HCCIENOBaHUA — U3YUHUTh H
BBISIBUTh KPUMUHOJIOTUYECKUE TPU3HAKH JTUYHOCTH
Y4aCTHUKOB OPTaHHU30BAHHOM MPECTYMHOCTH.

3afa4u UCCIeIOBaHUA:

- HCCIEOBATh KIACCH(HKAIMIO OpPTraHM30BaH-
HBIX TPECTYITHUKOB;

- U3YYUTb OCHOBHBIE THIIBI OPTraHU30BAHHBIX
[IPECTYITHUKOB U BBIACIUTH NMPUCYIIUE UM KPUMU-
HOJIOTHYECKHE MPU3HAKHY;

- UCCIIEJOBaTh OCHOBHBIC HaYYHBIE MOAXOABI K
KJIACCU(HUKAIIMK W TUIOJOTHU3AIUN OPTaHU30BaH-
HBIX IPECTYITHUKOB;
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- U3YYHUTHh U YCTAaHOBHUTH OCHOBHEIC MPHU3HAKH,
MPUCYIME COBPEMEHHBIM JIUIEpaM OpPraHU30BaH-
HBIX [IPECTYIHBIX FPYIIIL.

Crenenp Hay4yHOU wucciemnoBaHHOCTH. Kazax-
CTaHCKUMHU U 3apyOEKHBIMA KPUMHHOJIOTAMH YIIe-
JSIOCH OOJBIIOE BHUMAaHHWE BOIPOCAaM OPTaHU30-
BaHHOMW MPECTYMHOCTH U OCOOCHHOCTSM JTUYHOCTHU
YYaCTHUKOB OPraHU30BAaHHOU MPECTYMHOCTH.
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PaznuuHble acmekThl OpraHW30BaHHOW TIpe-
CTYNHOM nesATenbHOCTH ucciaenopanuch C.M. bes-
30, S1.M. benbconom, C.C. Byrenunoii, C.B. Ba-
uHromkuHOU, A.H. BonoGyeoii, FO.A. BopoHuHoi,
O.I'. T'acanosoii, A.W. I'yposoii, A.B. [lemuykom,
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THUIIOB JINJIEPOB OPraHU30BAHHBIX MPECTYIHBIX 00B-
€IVHEHUI: WHUIMATOpP, BIOXHOBHTENb, OpPTaHU-
3aTop.

BroxHoBuTens — nuaep, pealnu3yromvid poib
KPUMHHAIIBHOTO WJIM TEXHHUYECKOTO COBETHHKA,
KOHCYJIbTaHTa, KOTOPBII IJIAHUPYET JeATeNbHOCTh
rpymIibl, 00JIaAaeT CHIBHOM JMYHOCTBIO, KOTOpas
MOXET MOAYMHUTH ce0e NPYruX WICHOB NPECTYII-
HOT0 00bEANHEHUS.

WHunpatop BBICTyHaeT NEPEXOJHBIM JIHJE-
pOM, MO3ULHA KOTOPOTO, KaK NPaBUIIO, HE SBIIS-
ercs crabwibHOW. JlaHHBINA TUN nuaepa obiamaet
XOPOLIMMH OPTraHU3aTOPCKUMHU CIHOCOOHOCTSIMH,
KOTOPBI B PE3ybTaTe CTAHOBUTCS MHUIIMATOPOM
OCYILECTBISIEMON IIPECTYIHOU I'PYIIION AEATEIb-
HOCTH.

OpranmzaTop BBICTyHaeT OCHOBHOH (purypoi
OpPraHNU30BaHHOTO MPECTYMHOTO 00bEAMHEHHS.

2. Hnsa PecryOnmku Kaszaxctan xapakTepHO
y4acTHE B OPraHU30BAHHOW IPECTYIHOU JEsTEIb-
HocTH TpakaaH PecnyOnuku Kazaxcran My»cKoro
nosia B Bo3pacte 21-29 net u 30-39 ner, co cpegHuM
Y BBICHINM 00Opa30oBaHHUEM.

3. Boneble kauecTBa Juepa OpPraHU30BaH-
HOW TIPECTYITHOW TPYIIBI MMEIT OOoJbIIoe 3Ha-
yeHue. [y numepa ¢ CHIBHBIMU BOJIEBBIMH Kade-
CTBaMHM XapaKTEpHBI CIEAyIOIIME KadecTBa: ca-
MOJUCUUIUINHA, PEIMIUTENBHOCTD, 3HEPTUYHOCTD,
[ENIeyCTPEMIIEHHOCTh, aMOWIIMO3HOCTh, KOHIICH-
Tpauus Ha JOCTHKEHWM MOCTaBIeHHOM nenu. Tak-
XKe JInfepaM IpHCyIla JOMHUHAHTHOCTb, KOTOpas
BbIpa)kaeMcs B YECTOJIOOMM U BIACTHOCTH, YTO, B
CBOIO OYEpellb, TOPOKIAET BBICOKYIO CaMOOLIEHKY
Y HE3aBUCHMOCTb.

O0cy:xaeHne u pe3yJibTaThl

IIpexme Bcero HEOOXOAMMO OTMETUTD, UTO CY-
IIECTBYET COLIMOMETPUYECKAasl CTPYKTypa, 3Hade-
HHE KOTOPOI! 3aKIIF0YaeTCs B ONPEEIICHUH CTaTyca
Ka)XJIOTO YJIeHa TPYIIIBI, OCHOBAHHOTO Ha €ro B3au-
MOOTHOILICHHUSAX C APYTHMMHU WieHaMH rpynmsl. Tak,
pa3paboTaHbl CIEIYIOIINE THITH WIEHOB IPYIIIBI —
JHUJIEPBI, CEPENHIYKH, TIPEANIOYUTAEMBIE, H30JIUPO-
BaHHbIEe («u3rom»). Conuomerpuyeckas CTPYKTypa
MO’KET BBICTPAMBAThCS JUIS OMHCAHNS MAJIOYUCIICH-
HBIX TPYIII, B COCTaB KOTOPHIX BXOAUT He Oojee 20
YeJI0BEK.

Taxke cyliecTByeT posieBasi CTPYKTypa, KOTO-
past JaeT XapaKTepPUCTHKY WieHaM IPYIIIbI HA OCHO-
BE peasM3yeMbIX MU HeO(pHIUAIbHBIX QyHKIHI. K
NpUMEpY, BBIJIEISIOT «0aHKUpa» — YieHa TPYIIH,
OCYILIECTBIISIOIETO y4YeT (MHAHCOBBIX IOTOKOB
TPYIIBI, «TaHKA» — WIEHa TPYIIBI, OTBEYAIOUIETO

3a ee 0€30MaCHOCTB; «IIECTEPKY» — WIEHA TPYTIIIbI,
KOTOPBIY BBHITIOJHSIET MEJIKUE TMOPYYCHUS JPYTUX,
0oJiee CHITBHBIX WICHOB MTPECTYITHON TPYIIIHL.

OpraHu3ainyioHHas CTPYKTypa COCTOWUT U3 He-
pPapXu4ecku B3aUMOCBS3aHHBIX, MHOTO(YHKIIHU-
OHAJIBHBIX MOAPA3ACICHUNA MPECTYIHON TIpyNIbl.
CTpyKTypa IpymIisl SBISETCS ONHUM M3 HanOoee
BaXXHBIX [IPU3HAKOB €€ OPraHM30BaHHOCTH, KOTOPast
HEIMOCPEICTBEHHO OIpeNeNsieT XapaKkTep MpecTyI-
HOM JIeATeJIbHOCTH.

Kpome Toro, s opraHuzaniu CHCTEMBI -
(heKTUBHOTO TIPOTHUBOACHCTBUS OpPraHU30BAaHHOM
NPECTYNHOCTH, HEOOXOAUMO HCCIeIOBaHUE THIIO-
JIOTHH JIMYHOCTH YYaCTHUKA OPraHU30BaHHOH Ipe-
CTYITHOM JesITeILHOCTH.

B xpumuHoONOrMu Obuia pa3paboTaHa CIEIYFO-
mas KraccuuKanus OpPraHU30BaHHBIX IPECTYI-
HUKOB:

- B 3aBHCHUMOCTH OT peali3yeMblX (QyHKIHH
(MMaepsl, pyKOBOIUTENN M OCTALHBIC YYACTHHUKH );

- B 3aBUCHUMOCTH OT YPOBHS PYKOBOISIINX
GbyHKIMI (CMOTPSILIUN, OT0XKEHEI);

- B 3aBUCUMOCTH OT BBITIOJTHIEMO}N KPUMUHAIb-
HOM POJIN: KaCCHUPHI, CBSI3HUK, O0ET-OBIK.

BrleykasanHble THUIBI OpPraHU30BaHHBIX TIpe-
CTYITHUKOB PEIIAOT BOMPOCH! MX KIIACCHU(UKAIIH,
HO HE Jar0T NpeJACTaBIeHHs 00 WX IJMYHOCTHBIX
0COOEHHOCTSIX.

Kax ormewaer M.II. KieitMEéHnoB, IWYHOCTH
MPECTYIMHAUKA TPEACTABIAECT COOOW COBOKYITHOCTH
COLMANIbHO 3HAYMMBIX CBOMCTB, KOTOpBIE ONpeae-
JISIOT BUHOBHOCTH B COBEPIICHUHN MIPECTYITHOTO Jie-
SHUS, MEpy acolmanbHoCTH yenoBeka (Kieliménon
2018:96).

B kpuMHHOIOTHM JNHYHOCTH TMPECTYITHHUKA
OTIpE/IETISIET €ro COLMANbHbIE M HPaBCTBEHHO-TICH-
xoyornueckrue oco0eHHocTu. CTPyKTypa TMIHOCTH
MIPECTYITHUKA N3Y9aeTCsl HA OCHOBAHHUU COITUOJIOTH-
YECKHX U TICUXOJIOTHYECKUX ACTIEKTOB.

CouronoruyecKiii acmeKkT ONpeneNseT COLH-
aNBHBIA CTaTyC JUYHOCTH, Ha PA3HBIX YPOBHAX —
o0meM, 0cOOEHHOM W MHAMBHIYyalbHOM. Tak Kak
KaX/Jash COLMalbHAasi poOjb MpPEACTaBIseT coOon
TpeOyeMblii 00IIeCTBY THI MTOBEIACHUS W IEHCTBUN
JUYHOCTH €€ H3YYEHHs SBISETCS HEOOXOAMMBIM
JUIS. TIPOTUBOJEHCTBUS TpecTymHocTH. Conmainb-
HBIM CTaTyC MPECTyIMHHKA MO3BOJIAET Y3HATH H II0-
HATH OCOOCHHOCTH TOBEAEHHSI JTMYHOCTH, B TOM
YHCIIe, MPECTYITHOTO.

Henb3s He OTMETHTH MPOTHOCTUYECKYIO (PYHK-
LU0 COLMAIBHOTO CTaryca JUYHOCTH, TaK Kak
MMEHHO BBITIONHSAEMas JINIIOM B COIMYME POITb MO-
JKET CITy>)KUTh OCHOBAHUEM JUISI IPOTHO3a BO3MOXK-
HOW KPUMHUHOT€HHOCTH JTHYHOCTH.
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CoIMonornueckuit moJaX0A BKIIOYaeT B ceOs
MIPaBOBYIO ¥ COITMAIBHO-TIEMOTpa(hUIecKyI0 YacTH.

ConmansHo-fgeMorpaduieckas XapaKTepUCTH-
Ka JJMYHOCTH OXBAThIBAET BO3PACT, TEHIACPHYIO IPHU-
HaJJIS)KHOCTh, BO3pacT, oOpa3oBaHWE, TpakIaH-
CTBO, CEMEWUHBIN CTaTyC, PO AEATEIbHOCTH, MECTO
MIPOXXUBAHMSI, OBITOBHIE YCIOBUS, HAIMOHATHLHOCTb.

[IpaBoBasg 4yacTh COIMOJIOTHYECKOTO MOJIXOAa
BKJIFOUAET B ce0s1 ()aKThl HATHYUS CYJUMOCTH, CO-
BEPIICHNS aIMUHUCTPATUBHBIX IPaBOHAPYIICHUH,
BUJIBI COBEPLICHHBIX NMPABOHAPYLICHUM, BBIIOJIHS-
emasi QyHKIUS B TPYMIOBBIX MPECTYIUICHUAX, OCO-
OCHHOCTH MPECTYIMHOTO U MOCT MPECTYITHOTO MOBE-
JICHUSL.

KpumuHONIOrY Takxe BKIHOYAIOT MEKIUYHOCT-
HYIO XapaKTepUCTUKY JINYHOCTH, 3aKITI0YAIOLTYI0Cs
B OTHOLLEHUU IPECTYIIHUKA K KPUMHHAJIBHOM Cpe-
JIe ¥ eT0 TMOJIOKEHUE B HEM, €ro ColMallbHas POJb U
CTEIeHb NMPU3HAHUS B MpecTynHoM rpynmne. B gan-
HOM acHeKTEe HCCIEIYIOTCSl CHEIHalIbHBIC 3HAHUS,
HaBBIKH M YMEHHS, a TaK)Ke YPOBEHb IpodeccroHa-
JTU3Ma MPECTYIHUKA.

Taxkke B KPUMUHOJIOTMM IIPUHSTO BBIACIATH
HPaBCTBEHHO-TICUXOJIOTHYECKUI aCTIEKT JTUYHOCTH,
KOTOPBIH BKITFOUAET B ceOs HPAaBCTBEHHBIC U TICHXO0-
JIOTUYECKUE MPUIHAKHU.

HpaBcTBEeHHBIN acClEKT JUYHOCTH MPECTYITHHUKA
onpeaeNsieTcsl OTHOUIEHUEM JTUYHOCTU K COLIMAIb-
HBIM OOIICTIPUHATHIM IICHHOCTSIM.

UccnepoBanue OaHHBIX AaCIEKTOB IO3BOJSET
OTIPEJICITUTh UJCH, YCTAHOBKY U IIEHHOCTH MTPECTYII-
HUKa. OTHOIIEHHE MPECTYIHUKA K MPABOBBIM HJIE-
sIM M IICHHOCTSIM, COBEPIIICHHBIM MTPaBOHAPYIIICHH-
SIM UIMEET BAXKHOE KPUMUHOJIOTUYECKOE 3HAYCHUE.

B cBoro ouepens, ncUXONIOrMYECKUe MpPU3HA-
KM ONPENETSIOTCA BOJIEBBIMU, YMOLIMOHAIBHBIMHA U
HHTEIJICKTYaIbHBIMU OCOOCHHOCTSIMHU JIMYHOCTH, a
TaK)K€ €ro XapakTepoM U TEMIIEPAMEHTOM.

B.C. Mepaun pasznuyan B CTPYKType TeMIiepa-
MEHTa CJEAYIOIUE BUIbL:

- TPEBOKHOCTh, KOTOpasi MPEACTaBIsET coOOH
[IPEAPACIIONIONKEHHOCTh K IICUXOJOTUYECKON peak-
MU u30eraHus B 0XKHUIaHUHM HECTAHJAPTHOW CUTYa-
LIMH, HECYIIIEH yrpo3y;

- JKCTPABEPCHUI0, KOTOpas BBIPAXKAET 3aBUCH-
MOCTh TICHXHYECKOH IesTeTbHOCTH OT OOBEKTHB-
HBIX OOCTOSITEILCTB OKPYXKAIOIUIEH JEeHCTBUTEIh-
HOCTH;

- PEaKTHUBHOCTb, NMPEACTABICHHYIO HHTCHCHB-
HOCTBIO PEAKITUHU B OTBET HA CTUMYJIHPYIONTUE (ak-
TOPBI;

- HMITYJIbCUBHOCTh — CKOPOCTh TIPHUBEICHUS
SMOIIUU B TIOOYIUTEIbHBIC ICHCTBUS;
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- OMOLMOHAJIBHYIO YCTOHYMBOCTb, KOTOpas
OTBEYaeT 3a CIIOCOOHOCTH JIMIa KOHTPOJIMPOBATH
SMOLIHH;

- SMOLMOHAJIBHYIO BO30YJIHMMOCTb, BBIpa)Karo-
LIYI0 UHTEHCUBHOCTh AMOLMOHAJBHBIX MEPEXKHUBA-
HUH JTUIa U CTETIeHb €r0 aKTUBHOCTH;

- PUTHOHOCTb, KOTOPAast HECHOCOOHOCTh KOPPEK-
THPOBATh NMPOTPaMMy JIE€ATEIBHOCTH B COOTBETCT-
BuU ¢ TpeboBaHmsIME cutyarnn (Mepnua 1964: 64).

Takxe wuHTepec mnpexacraBiser yueHue A.E.
JInuko 006 akIeHTyalu Xapakrepa, KOTOpoe Mpea-
CTaBIsIET COOO0I Upe3MepHOe yCUIIEHUE OTAEIBHBIX
9YepT JIMYHOCTH, NPU KOTOPOM HAOJIIOAAIOTCSA OT-
KJIOHEHUS B [TOBEICHUH U TICUXOJIOTHH, HO Ha TPaHH
natoyiorun (JImako 1983: 48).

Ha xpumuHanbHOE TOBEJEHHME JMYHOCTH OKa-
3bIBAlOT BJIMAHUE TICUXO()HU3MOIOTHUECKUE CBOMU-
CTBa JINYHOCTH, KOTOPHIE CBSI3aHBI C BO3PacToOM, CO-
CTOSIHMEM IICUXUYECKOTO U (PU3UYECKOTO 3/10POBBS,
TUTIOM HEPBHOMN CHCTEMBI.

Taxxe BIMAHME HAa KPUMUHAIBHOE TIOBEICHHE
YeJI0OBEKa OKa3bIBAIOT KOHCTUTYLIMOHAIBHBIE OCO-
O0eHHocTH. B WacTHOCTH, BBUy pa3BHTHS B Hada-
ne 90-x rr. XX B. OpraHu30BaHHOM NPECTYIMHOCTH
MpOM30IIa KPUMHUHAIbHAS AaKTUBHOCTH MpeJCcTa-
BUTENCH aTIETUYECKOTO TUMA CTPOEHHs], KOTOpBIE
BIIOCJIEZICTBUH COCTaBWJIM OCHOBHON COCTaB IIpe-
cTynHbIX oO0beauHeHuid. [Ipu 3toM, aTnernueckoe
CJIOKEHHE BBICTYIHIIO «KOHKYPEHTHBIMY» IPEUMY-
LIECTBOM IIPH BBIOOPE WIEHOB INPECTYIHBIX 00b-
eIUHEHUH.

I'. [naiinep cuuTan, 4YTO OpPraHU30BAHHBIM
MPECTYITHUKOM CTaHOBUTCS TaKOil IpecTyIHUK,
KOTOPBIN HOIy4aeT TaKoe ONpeeeHrne OT APYTHX
YJICHOB MPECTYIHBIX OOBEAMHEHHH, a TakkKe OT
okpyxaromux. KpoMe Toro, yueHslii oTmMeqal, 4ro
OpraHU30BaHHBIE MPECTYNMHUKHU SBISAIOTCS CBOETO
pona snuty kpuMuHaAITEHOTO Mupa ([1IHatiaep 1994:
312).

Taxke B 3apyOeKHONW KPUMHHOJOTHUH CYIIE-
CTBYIOT TOUKH 3pPEHHS, COTJIACHO KOTOPOM OpraHu-
30BaHHbIE IPECTYIHUKY SBIISIOTCS OJHUM U3 BUAOB
npodecCHOHAIBHBIX MTPECTYTHUKOB.

Takum 00pazom, MOXKHO BBIICITUTH CIIEAYIOIINE
TUTBl OPraHU30BaHHBIX IPECTYMHUKOB: HCIOJ-
HUTENb, TJIaBapb, KOPPYMIHOHEDP, MPOMEKYTOU-
HBII THII.

I'maBapp mpencraBisieT co0oil caMblil ob1e-
CTBEHHOH ONACHBIM THI OPraHU30BaHHOTO Mpe-
CTyNHHKA, YbM HPAaBCTBEHHBbIE KadecTBa HeoOpa-
TUMO HETaTHBHO M3MEHEHBI, IPE3PUTEIHHO OTHO-
CUTCS K 3aKOHaM M MpaBy. SIBISETCS HIE0IOTOM
KPUMHUHAJIBHOU CYOKYJIBTYPBI, UMEET SIPKO BBIpa-
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JKEHHBIe JUAepckue kKadecta. Kak mpasuio, sB-
JAETCsL MPEACTABUTENIEM CPEIHETO BO3pacTa, He
MMEeT CEMBHU.

HcnonHuTens BO MHOTOM CXO0K 110 CBOMM JIMY-
HOCTHBIM XapaKTEPUCTHUKaM C IJ1aBapeM, OJHAKO Y
HEero OTCYTCTBYIOT KadecTBa nuaepa. OTHOCUTENb-
HO BO3pPacTHOM KaTeropuu — 37echb 2 OCHOBHBIE
rpymsl — ot 18 mo 25 et u ot 35 1o 45 ner.

MoOTHBBI IPECTYITHOM AESITEIBHOCTH UCIIOJIHU-
Tensl, KaK MpaBUIIO, — KOPBICTHBIE. BeImomHsemast
UM POJIb B IIPECTYIIHOM OOBEIUHEHUH — AKTUBHBIN
YYaCTHUK AaKTUBHOM IPECTYNHON JEeATENbHOCTU
100 MOXKET 3aHUMAaTh PyKOBOJSIINE MO3UINU OT-
JIeIBHBIX TOJPa3CICHAN.

Koppynumonep — 4ieH npectymHoro o0beau-
HEHMS, SIBJISIOIIUICS TOCY IapCTBEHHBIM CITy KaIllUM
WIH COTPYIHUKOM IIPaBOOXPAHUTENBHBIX OPTaHOB.
Hmeer nedopMupoBaHHOE CO3HAHHUE, HAIlPaBIICH-
HO€ B CTOPOHY CTPEMJICHHUS YJOBJIETBOPUTH COO-
CTBEHHBIC MOTPEOHOCTH 000U IeHOH, obnajaer
BHYTPEHHUM MIPOTHBOPEUUEM, €r0 MPABOCO3ZHAHHE
MCKa)XEHO, TPAaHHUIIbl MEXIy HPaBCTBEHHBIM U 0e3-
HPaBCTBEHHBIM CTepTHl. Bo3pacTHas kateropus —
oT 40 ner u crapuie. 3a4acTyro SABISIETCA IpUMEp-
HBIM CEMBSHUHOM.

IIpomMeXyTOUHBI THUI BKJIKOYAETCS BCE Ipe-
CTYITHUKOB TaK Ha3bIBAEMOI'0 MEPEXOIHOI0 COCTO-
SHUSA, KOIJla OHW YK€ 3aHHUMAIOTCS IPECTYIHOU
JIeSTeNIbHOCTBIO, KOTOpass HOCUT OOLIEYTOJOBHBIH
XapakTep, HO HE COBEPULIAIOT MPECTYIUIEHHUs opra-
HU30BaHHOT'O XapakTepa.

[lepexox u3 xareropuu OOIIEYTOJIOBHBIX Ipe-
CTYITHUKOB B KAaTErOpHIO OPraHM30BaHHBIX IIpe-
CTYITHUKOB ITPOUCXOJAHNT ITO-pazHoMy. IIpn aToM, 3a-
KOHOMEPHOCTBIO SIBJIIETCS] HATMYUE 3HAYUTEITHHOTO
OMbITa OOILEYTOJOBHOM NPECTYNHOW AEATEBHO-
CTH, IIPEIIIECTBYIOIIETO CTAHOBIICHHUIO NIPECTYITHH-
Ka OpraHW30BaHHBIM. J[JIs1 TaHHBIX JIUI] XapaKTepHO
HaJIMYMe OTPULATENBHBIX HPaBCTBEHHO-IICHXOJIO-
TUYECKHUX KadyecTB.

Bo3pacTtHas kareropus npejacraBieHa IMEpHO-
mom ot 21 10 25 ner. B GonpmnHCTBE cydaeB nMe-
0T CYAMMOCTh B HECOBEPIIEHHOJETHEM BO3pacTe.
BrimonHsiemast B cocTaBe MpecTYMHOTO 00beTuHe-
HUS pOJib, KaK MPaBUiIo, — BropocTeneHHas [Kiei-
MEHOB 2018:276].

19 KpUMUHOJIOTHM MHTEpPEC TaKXKe IMpe/ICTaB-
JISIOT BOMPOCHI MCTOYHHUKOB HPAaBCTBEHHOTO CTa-
HOBJICHUS JTUYHOCTH, CPEI KOTOPBIX MPHUHATO BBI-
JIeJIATH:

- IMYHOCTh U IMPUCYIIUE € XapaKTEPUCTUKH;

- CeMb, IIKO0JIA, KOJUIEKTUB, a TAK)KE MHBIE CO-
UaJIbHBIE TPYIIIBI, B KOTOPBIX IPOUCXOAUT HOPMH-
POBaHHE JINYHOCTH;

- 00111eCTBO, KOTOPOE BBIMOJIHAET 001IIee TyXOB-
HOE, MOJIUTUYECKOE, KYIbTYPHOE U BOCITUTATEIEHOE
BO3JICUCTBUE.

Heo0xoammMo 0TMETHTh, 9TO YCIOBHSA KOHKPET-
HOTO oOLIecTBa OKa3bIBAIOT Pa3HOE BIUSHHE HA
WIEHOB OOIIecTBa, TaK KakK JIUIO CaMOCTOSITENFHO
BLIGI/IpaeT MOJCJIb U IpaBujia IIOBEACHMUS.

Taxoke Ha UHIUBHUA OKAa3bIBAIOT BIMSHUE IPO-
1IECChI, TPOUCXOIAIINE BO BHYTPEHHEN U BHEITHEN
MOJIUTUKE TOCYIapCTBa.

Ha nudHOCT Takke OKa3bIBaIOT OOJBIIOE BIIH-
SIHY€ MaJTble COLMANbHBIE TPYTITBI, C KOTOPHIMHU OHA
B3aUMOJIEUCTBYET.

JlanHOE BIUSTHHUE MOXET OBITh, KaK HETaTHB-
HBbIM, TaK H ITIO3UTUBHBIM, TaK KakK OOIBIINHCTBO
COIIMaJIbHbIX HpOTI/IBOpeLII/Iﬁ HaxoOAaT CBOC OTpaxKe-
HYE€ UMEHHO B MaJbIX COIIMATBHBIX TPYIITIax.

HecoBnanenue B HpaBCTBEHHO-NPABOBBIX U
WHBIX HOPMAax 3a4acTyl0 BBICTYNAeT OCHOBOH ISt
MIPOTUBOPEYHH MEXTy OOIIECTBOM U OT/EIbHBIMH
MajJlbIMU COLOHWAJIBHBIMU TpyIilaMu, 4TO, B CBOIO
oyepenb, MOXKET MPOSIBIATHCS B O€3HPaBCTBEHHO-
CTH U COBEPIICHNH MPaBOHAPYIIECHHH.

BeccriopHbIM siBIIsIeTCS  peliarolee 3HaueHHE
ceMbH B mpouecce GpopMupoBaHus JIHUHOCTH. Benp
MMEHHO B CEMbe JIUIIO MOTyYaeT 0a30BhIe 3HAHUS U
npeacTaBiieHue 00 001IecTBe, MpaBriIax MOBEACHUS
1 MOpPaJbHBIX HOpMaX.

Bo MHOTHX ciydasix B ceMbsix OBIBalOT 00CTO-
ATENLCTBA, KOTOPBIE CIIOCOOCTBYIOT HETAaTHBHOMY
HPaBCTBEHHOMY Pa3BUTHUIO JIMYHOCTH OOBEKTHBHO-
r'o ¥ CyOBEKTHBHOTO XapakTepa.

OTpunarenbHbIe SIBJICHHUS TPYAOBOTO KOJUICK-
THBA TaKKe SIBIAIOTCS (aKkTopaMu, HOPMHUPYIOLIH-
MH OTpHIATENIbHBIE KadecTBa JIMYHOCTH. K Takmm
SIBJICHUSIM MO>KHO OTHECTH HU3KHUH YPOBCHL AUCIIN-
IUTMHBI, TEKY4eCTh KaJpOB, XaJATHOCTh, MPOTYIIHI,
HECOBEPIIIEHCTBA B OPTraHU3aIuH PabOTHI.

HenocraTku 1IKOTBHOTO BOCIUTAHUS U B Ce-
pax oOIIeHUs TaKXKe SBISIOTCS HEraTUBHBIMH (hakK-
TOpaMH Pa3BUTHUS JIMIHOCTH.

Takumu HEAOCTATKaMU MOTYT 6I>ITI) HEA0CTa-
TOYHAs! CBS3p IIKOJBHOTO M CEMEWHOTO BOCITHTA-
HUSA, (OPMANBHBIM MOAXOA K IIKOJIHHOMY BOCIH-
TaHWIO, HETAaTHBHOE BJIMSHUE aHTHOOIIECTBEHHBIX
TPYIII, COBEPIICHNE XyINTAHCKUX JTEHCTBUI.

Taxxe OTCYTCTBUE COILIMAJIBHOI'O KOHTPOJIA B
BHUJIC €ro HeHa yIexane 3QpPeKTUBHOCTH, UTHOPH-
pOBaHHMEM 3aJ1a4 TOJIOKUTEIBHOTO BO3/ICHCTBUS, a
TaKke 0e3HaKa3aHHOCTh NMPABOHAPYIIUTEIICH SIBIIS-
eTcs OJHUM U3 HeraTuBHBIX (pakTopoB opMHUpOBa-
HUS JTMYHOCTH.

Heob6xoammo OTMETUTH, YTO KpPUMHUHAIBHAS
cpeaa, B KOTOPOH B OOJBIIMHCTBE CBOEM MpOTE-
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KaeT JeATEIbHOCTh MPECTYNHBIX OOBEANHEHUIA,
MIPEeIbSABISIET K HUM Psii TpeOOBaHMI B OTHOIIEHUH
JINYHOCTHBIX KA4eCTB, KOTOPBIC CIIOCOOCTBYIOT HUX
YCHEIIHON MPECTYIMHOM NeATeIbHOCTH.

B wactHOCTH, MHAEpaM TPECTYITHBIX 0OBETNHE-
HUW IPUCYI BBICOKUI YPOBEHb OpraHU3allMOHHBIX
CIOCOOHOCTEH, XUTPOCTh, MparMaTu3M, a TaKKe
CTpeMJIeHHE OBITh TEPBBIM.

Tak, s COBpeMEHHBIX JIUJIEPOB OPraHU30BaH-
HBIX TPECTYMHBIX OOBEAMHEHUN XapaKTEepHBI Clie-
JIYIOIIUE YEPTHI:

- YCHEWHBIA ONBIT KPUMHMHAJIBHON JEATENb-
HOCTH;

- BBICOKHI YPOBEHb BOJIH;

- XOpOIINE UHTEIICKTYaIbHBIE CIIOCOOHOCTH;

- BBIHOCJIMBOCTb;

- L1eJIEyCTPEMIIEHHOCTb;

- OOILIUTETHLHOCTE;

- BBICOKasi CKOPOCTh PEaKIMU M CIOCOOHOCTH
MIPUHUMATH PEIIECHUS B KOPOTKHE CPOKH;

- )K€CTOKOCTH;

- ABTOPUTAPHOCTH;

- CaMOYBEpEHHOCTb;

- KOPBICTHBIC MOTHBBI,

- UCTIOJIb30BaHME JIFO/IEH B COOCTBEHHBIX MHTE-
pecax.

B xpuMHHONIOTHY BBIACIEHBI CICAYIONINE TUIIBI
JUAEPOB TMPECTYMHBIX OObETUHEHHUN: WHHIIHATOP,
BJIOXHOBUTEIb, OPTaHU3ATOP.

BnoxHoBurens — nuaep, peanu3yoluid poib
KpPUMHMHAJIBHOTO WJIA TEXHUYECKOIO0 COBETHHKA,
KOHCYJIBTaHTa, KOTOPBIN IJIAaHUPYET ACATEIBHOCTH
CPYIIIIBL.

PaccmarpuBaeMsbrit TUIT THepa o0IaraeT CUilhb-
HOM JINYHOCTHIO, KOTOPasi MOXKET MOJYMHUTH CeOe
JIPYTHUX YWICHOB MPECTYITHOTO O0BEAMHCHUSI.

NHunuaTop BBICTYNAET NEPEXOAHBIM JHUAC-
pOM, TIO3ULIMS KOTOPOTro, KaK MPAaBUIIO, HE SIBIIS-
eTcsi ctabmibHON. J[aHHBIN THN nHmepa oOnamaer
XOPOITUMHU OPTaHU3ATOPCKUMH CITOCOOHOCTIMHU,
KOTOPBIM B pe3yJibTaTe CTAHOBUTCSA MHUIIMATOPOM
OCYILECTBIISIEMON MPECTYMHOW I'PYNIONA AEATEIb-
HOCTH.

OpranuzaTop BBICTyIaeT OCHOBHOHN (urypoi
OpPTraHU30BaHHOTO MPECTYITHOTO OOhETNHEHHSL.

Kax npaBwuito, 3To 4eroBek, KOTOpOMY TIPHUCYIIa
AHTUCOLIMANIbHASA HAIIPABJICHHOCTh JINYHOCTU C BBI-
COKHMM ypOBHEM aHTHOOIIECTBEHHOW HAIPaBICHHO-
CTH W TIPECTYITHBIM B3TJISJIOM Ha JKU3HB, KOTOPHII
caM HILET BO3MOKHOCTH JIJISl COBEPIICHHUS ITPECTYII-
HOH NESATEIbHOCTH.

B oTHoOmICHMM YIEHOB OPraHW30BAHHOTO TIpe-
CTYITHOTO OOBEAMHEHUS, KOTOPHIC 3aHHMAIOT Psi-
JIOBBIE TO3UIIMHM XapakTepHBI a0COIOTHOE TIO-
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YHHEHHE JHJepaM, HOPMaM KPHUMHHAIBHOU CyO-
KYJBTYDBHIL.

OXpaHHUKHU ¥ OOCBUKH OTIIMYAIOTCS PEIIUTEITh-
HOCTBIO, BBICOKOH CKOpPOCTBIO DPEaKIWH, HMEIOT
HaBBIKU HMCIIOJIb30BAHUS OPYKHUs U MPHEMOB OOpPb-
Ob1. Taxoke OHM arpecCHBHBI, CKJIIOHHBI K HACHIIHIO,
yrpo3am, >KECTOKOCTH, KOTOpBIE B IMOCIEIYIOLIEM
TpaHCHOPMHUPYIOTCS B IOTPEOHOCTS.

s opraHu3oBaHHBIX MPECTYMHBIX 00BearHe-
HUH XapaKTepHO HAIWYHE B UX COCTaBe OOJIBIIOTO
KOJIMYECTBA PEIUANBUCTOB M OBIBIIUX CIIOPTCME-
HOB — TIPEJICTABUTENEH BOCTOYHBIX eINHOOOPCTB H
00€BBIX BHUIIOB CIOpTa. PsjoBbIe 4WieHBI MpecTyIl-
HBIX OOBEIUHEHHH 3a49acTyi0 CKIIOHHBI K YIOTpe-
OJICHUIO TIPEKYPCOPOB M HAPKOTHUKOB.

Bonburyto 0O0LIECTBEHHYIO ONACHOCTH Mpe-
CTaBJISIET OCYIIECTBIIIEMAsi WICHAMH IPECTYITHBIX
o0beuHEeHN BepOOBKAa HECOBEPIICHHOJCTHHX,
YTO BJIEYET 3a COOOH YyBENWYCHHE MPECTYMHOCTU
HECOBEPIICHHOJIETHHX.

KopsicTh, aJHOCTB, CTPEMIICHHE K HaXKHUBE U
MOJYYECHUIO0 MAaKCUMalbHO BO3MOXHOH MNpHOBUIN
MPECTYIHBIM ITyTEM SIBJISIETCS OJTHOW M3 OCHOBHBIX
JMYHOCTHBIX XapaKTEPUCTUK YJICHOB OPraHU30BaH-
HBIX MIPECTYIMHBIX 00bEIMHEHHH.

Heo0OxoammMo OTMETHTH, YTO CO BpEMEHEM
YYaCTHUKU OPTaHW30BaHHOW MPECTYITHOCTU CTaHO-
BATCSl YBEPCHHBIMU B a0CONIIOTHON Oe3HaKa3aHHO-
CTH CBOWX JCHCTBHi, O0Jee TOro MepecTaloT CUh-
TaTh CBOE IOBEJICHHE MPOTUBOINPABHEIM. bombimoe
3HAYCHHE IS KPUMUHOJOTHH MMEET KPHUMHHAIb-
Hasi CyOKyJIbTypa, KOTOpas yCTaHABIMBAET OMperie-
JICHHbIC TpaBUJIa MOBEICHUS IS YICHOB OpraHU-
30BaHHOT'O MPECTYMHOro 00beANHEHHUS, TPEOys co-
OMoIeHNe KPUMUHAIBHBIX M aHTHOOMIECTBEHHBIX
HOPM TOBEJICHUSI.

Kpowme Toro, MHOTHE y4aCTHUKH yBEPEHBI B 0€3-
HaKa3aHHOCTH CBOEH MPOTUBOIPABHOMN JEATEIbHO-
CTH, CUUTAIOT JaHHYIO IESTEIbHOCTD PECTHKHOM.

BoneBpie kadecTBa nuaepa MMEIOT OOJBIIOE
3HauyeHue. s nmuaepa ¢ CIIIBHBIMU BOJIEBBIMHU Ka-
YeCTBAaMH XapaKTEePHBI CIEIYyIOIIe KayecTBa: ca-
MOJIMCITUIINHA, PEIIUTENIbHOCT, 3HEPTUYHOCTD,
[ENICyCTPEMIIEHHOCTh, aMOWIIMO3HOCTh, KOHIICH-
Tpauus Ha JOCTH)KEHUH TTOCTaBICHHOM LENH.

Taxxe nuaepam mpucyIa JOMHHAHTHOCTh, KO-
TOpasi BhIpaKaeMcsi B 4ECTOJIFOOWU W BIACTHOCTH,
4TO, B CBOIO OYepe/ib, MOPOKAAET BHICOKYIO CaMo-
OIICHKY ¥ HE3aBHUCHMOCTb.

C.B. VBaH110BBIM OBUTH BBIJICIICHEI CIICTYIOIIHC
TUIBI JIUACPOB:

- 1 Tun («BOpHI B 3aKOHE») — MPECTYITHUKA B
Bo3pacte ctapiie 40 JeT, X0J0CThle, UMEIOT Cpe-
Hee oOpa3oBaHHE, UMEET aBTOPUTET U BJIACTh B
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KPUMHUHAIIEHOM OKPY>KEHUH, HEOTHOKPATHO CYJUM,
coBepLIaeT OOJIBIIOE KOJIMYECTBO HPECTYIUICHHH,
OOIIUTENHHBIN, PEIIUTENbHBIN, pa3BUBAET KPUMH-
HAJIBHYIO CyOKYJIBTYpY, IPOBOAS OOLIMPHYIO HAe-
OJIOTHYECKYIO padoTy;

- 2 Tun (aBTOPUTET HOBOT'O THIA) — MPECTYITHH-
KM B Bo3pacte oT 28 a0 40 neT, Kkak npaBuiio, UMe-
IOT BbICIIIEE OOPA30BAHUE U HE UMEIOT CYyJUMOCTH,
OBIBAIOT XOPOIIIMMU CEMbSIHUHAMH, YE€CTOIIOOUBBI,
WHHULIMATHBHBI, UIMEIOT JIeTaabHbIN On3Hec. JlanHbIN
TUI IPECTYIHHMKOB XapaKTepeH AJsl MPECTYIHbBIX
c000IIeCTB, COBEPILAIOIINX MPECTYIUIEHHS B cepe
9KOHOMHYECKOH esITeNbHOCTH;

- 3 TUN — IUAEpPHl IPECTYNHBIX O00beTUHEHUN
MOHOATHUYECKOTO COCTaBa;

- 4 I — TUZEPBI, KOTOPBIE JIETATU30BAIIH CBOIO
JIeTeNbHOCTh B cepe BIaCTH W MpeanpUHUMA-
tenbcTBa (UBanmos 2009: 217).

B xone ucciemoBanus ObUl NPOBENEH aHAIN3
CTaTHCTUYECKHUX JaHHBIX, HA OCHOBAHUH KOTOPOTO
MIPEJICTaBJIEH IOPTPET COBPEMEHHOTO YYacTHUKA
OpraHM30BaHHOHN NpPECTyHNHOU AesiTenbHOCTH B Ka-
3axCTaHe.

brlnu onpeneneHs! rpaX1aHCTBO, BO3PACT, IeH-
JiepHasi IPUHAUIC)KHOCTh U yPOBEHb 00pa30BaHMSA
OpraHM30BaHHBIX MpecTyMHUKOB. [Ipenmerom wuc-
CIIEIOBaHHS BBICTYIMJIN CTaTUCTHUUYECKUE JaHHBIE
3a iepuoj ¢ 2015 mo 2019 rog.

PaccmaTpurBas rpaxaaHCTBO JIUIL, MPUHUMAIO-
IIMX Y4acTHE B OPraHM30BAaHHOW NPECTYNHOU me-
arespHOCTH B Kazaxcrane, TO yCTaHOBJIEHO, YTO
MOJaBIISIONIee OONBIIMHCTBO MPECTYIUICHHH OBLIO
coBepieHo rpaxnanamu PecrryOnuku Kazaxcran.

Tak, B 2015 roay kK yrojoBHOW OTBETCTBEHHO-
cTH ObLIO pHBIIeUeHO 43 rpaxxaannHa PecryOnuku
Kazaxcran, B 2016 rony — 108, B 2017 rogy — 89, B
2018 romy — 116, B 2019 rony — 44.

OO0uiece KOIMYECTBO MPUBIICYCHHBIX K YTOJIOB-
HOW OTBETCTBEHHOCTH rpaxkiaH Pecrmybommku Ka-
3axcraH cocraBuiio 400 yenosex.

B 10 e Bpemst, ObLIO YCTaHOBJICHO, YTO Y4acT-
HUKaMH OPraHW30BaHHOW MPECTYIHOCTH M3 YUCIIA
rpaxkgan CHI' B 2015 roxy Owsuto cosepmieHo 4, B
2016 rony — 1, B 2017 rogy — 4, B 2018 roxy — 5,
B 2019 rony — 2 npecTyIuieHusl OpraHU30BaHHOTO
xXapakrepa.

WHocTpaHHBIMH TpaskAaHAMH B pacCMaTpUBae-
MOM Tieprojie ObITO coBepIeHO 37 MpecTyIUIeHHH,
41O OOJbIIe OOMIEro KOJIHYECTBA IMPECTYIUICHHH,
coBepuieHHbIx Tpaxkaanamu CHI (https://qamqor.
gov.kz/).

C ToukM 3peHHs TeHAepHON MPUHAMIE)KHOCTH,
YCTaHOBJIEHO, YTO COBEPILIEHUE PACCMATPHUBAEMOTO
BUJIA IPECTYIIJICHNUH HE SBIISIETCS XapaKTEPHBIM IS

JKeHTTUH. Tak, )KeHIIMHAMH OBIJIO COBEPITICHO BCETO
58 npecTyruieHui.

Heo0xommMo 0TMETHTb, YTO paccMaTpHUBacMbIC
BHJIbl IIPECTYIUIEHUI HE COBEPIIAIOTCS HECOBEP-
[ICHHOJICTHUMH JIUI[AMH, TaK KaK JUIsl OpraHU3alIiu
MIPECTYIHOTO OOBEAMHEHUS HEOOXOAMMO HaIHUINe
y TPECTYIHHKA ONpEAEICHHOro Oaraka 3HAHWM,
HaBBIKOB U YMEHUH, KOTOPBIE MOSIBIISIFOTCS B COBEP-
[ICHHOJIETHEM BO3pacTe.

BospacTHas XapakTepuCTHKa JHWI, y4acTBYIO-
[IMX B OPraHW30BAHHOW MPECTYMHOCTHU, MPEICTAB-
JIeHA B CJICTYIOIICH Ta0mie:

Tadmuua 1 — Bo3spact suil, cOBepIIMBIINX OPraHW30BaHHBIE
npecryruieHus B 2015-2019 .

Bospact 2015 | 2016 | 2017 | 2018 2019
18-20 net 0 0 2 0 0
21-29 ner 9 54 30 29 9
30-39 net 24 54 40 44 26
40-49 ner 13 8 18 41 9
50-59 ner 3 3 9 10 4

AR

AHanu3 CTaTUCTHYECKUX OAHHBIX MOKa3aj, YTo
B OOJBIIMHCTBE CIy4YaeB YYaCTHUKAMH OPTraHU30-
BaHHOM MPECTYMHON AEATEIbHOCTH SBISIOTCS JIHULA
B Bo3pacte 21-29 ner u 30-39 ner.

[Ipu »TOM, B Bo3pacTHOM Tpymme 18-20 met B
paccMaTpuBacMOM IepHOZe ObLTO COBEPLICHO BCe-
ro 2 npectyiuienus, tuuamu 60 JeT u crapuie — Bee-
ro 3 mpecTyIieHusl.

[lo HameMy MHEHUIO, YCTaHOBIICHHAsI BO3PACT-
Hasi KaTeropus TOYHO COOTBETCTBYET pa3paboTaH-
HOMY B KPUMUHOJIOTHHU MOPTPETY y4aCTHUKA Opra-
HU30BaHHOU MPECTYIHON AEATEIBHOCTH.

Tak, OOJIBIIMHCTBOM Y4YCHBIX-KPUMHHOJIOTOB
OBLIO YCTAQHOBJICHO, YTO YYACTHHKU OPraHU30BaHHON
MIPECTYNTHOM AEATEIbHOCTH MOJPA3ACIAIOTCA Ha JBE
ocHOBHbIE Tpymnbl. [lepBas rpymma npeacTaBieHa
MOJIOJIBIMH JTFOJIEMH B Bo3pacte 70 30 JIeT, BO BTOPYIO
IpYIILy BXOAAT J1r01u B Bo3pacte oT 30 1o 40 ser.

OtcyTcTBHE Cpenu yYaCTHHUKOB OPraHHW30BaH-
HOM NpecTynHO# AedaTenbHOCTH Ul crapiie 60 get
SIBIISICTCS. 3aKOHOMEPHBIM, TaK KakK JAJIsl aKTHBHOU
[IPECTYIIHON AEATEIILHOCTH HEOOXOAMMO HaIW4He
¢u3nueckoi cuibl, MOTPEOHOCTH B yIOBIETBOpE-
HUHM CBOUX KOPBICTHBIX WHTEPECOB, YTO C BO3pac-
TOM TEpSIET CBOIO AKTYaIbHOCTD.
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B cnenyromieii Tabnue mpeacTaBieHbl JaHHBIC
00 ypoBHE 00pa30BaHMUs JIHII, YIACTBYIOUINX B Op-
FaHU30BaHHOM NPECTYITHOU NEATENbHOCTHU:

Ta6auua 2 — OOpa3oBaHne JHI, COBEPIIUBIINX YTOJIOBHEIE
IpaBoHapyLIeHUs] B cdepe 3KOHOMHYECKOH MAEsITeIbHOCTH B
2015-2019 rr.

Bospact 2015 | 2016 | 2017 | 2018 | 2019

BBICILIEE 11 102 36 78 26
CPEMHICC M CPEL- | 3¢ 15 58 44 22
HECIIenuaJIbHOC

Takum oOpa3om, B OOJbLICH YAaCTH JIULA — Op-
FaHU3aTOpPbl OPraHU30BaHHOW MPECTYHMHON nesi-
TEIBHOCTH MMEIOT BhICIIEe 00pa3oBaHUE, UYTO SB-
JIAIETCS BIIOJHE OKUAAEMBIM, TaK Kak JUIs JIUJIEPOB
HE0OXOIMMO HaNW4YWe OIpEeICHHBIX 3HaHU,
HaBBIKOB U KomneTeHIui. Kpome Toro, oOyuenune
MO3BOJISET YYaCTHHUKAM IMPECTYIHBIX OOBEIMHE-
HUH 3aBECTH 3HAKOMCTBA C OYIyIINMHU COYIaCTHH-
KaMH.

Takxke Hamu OBUIO TPOBEJCHO HCCIEIOBAHHE
poza AESATENBHOCTH JIUML — YYaCTHUKOB OPraHM30-
BAHHOU IIPECTYITHOU JIE€ATEIbHOCTH:

Tadmuua 3 — Pox 1esATen-HOCTH JIUII, COBEPIIUBIINX YTOJIOBHBIE TPaBOHAPYIICHHUS B Chepe IKOHOMUIECKOU NesTenbHOCTH B 2015-

2019 rr.
Pon nesrenpHOCTH 2015 2016 2017 2018 2019

Pa6oune 0 1 8 6 1
TOCYJapCTBEHHBIE CITy>Kallie 5 5 11 30 1
YacTHbIC IPEANPUHUMATEN 2 1 5 15 7
yuaiiyecst IpoeCCHOHATBHBIX TEXHHYECKUX

- 0 0 2 0 0
yuuIuiiL, koiemxeit, BY308

Kax BuIHO W3 BBINIEyKA3aHHON TAOJIHIIBI, 3a4a-
CTYI0 YYacTHHKaMH OpPTraHU30BaHHOH IPeCTYITHO-
CTH BBICTYMAIOT TOCYAAPCTBEHHBIE CIIy’KaIlIle, YTO
00YCIIOBJIEHO BBICOKOH CTENIEHBIO KOPPYMIIUPOBAH-
HOCTH CHUCTEMBI TOCYAaPCTBEHHOH CITYKOBI.

Hebonpmoe konuyecTBo ydwammxcst mpodec-
CHOHAIIbHBIX TEXHUYCCKUX YUYHWIIHIN, KOJIICIDKEH,
BY30B 00BsicHsieTCS TEM, UTO AJISl OPraHU30BaHHON
MIPECTYIHOCTH XapakTepHbl Oojiee CTapIIHe BO3-
pacTHBIE KaTerOpHH.

Takum obOpazom, ans Pecnybnumku Kaszaxcran
XapakTepHO y4yacTHE B OPraHM30BaHHOM NPECTyII-
HON JAesTenbHOCTH Tpaxknan PecmyOmmku Kazax-
CTaH My>KCKoro nojua B Bo3pacte 21-29 ner u 30-39
JIET, CO CPEITHUM U BBICIIUM 0Opa30BaHUEM.

[Monmy4yeHHBIE XapaKTEPUCTUKH COOTHOCSTCS C
MPOBEICHHBIMH paHee KPUMHUHOJIOTUYECKUMH HC-
CJIEIOBaHMUSAMHU, YTO TOBOPUT O HAJTMUUH OIPEAEIICH-
HBIX YHUBEPCANBHBIX XapaKTEPUCTUK JIAHHBIX JIHII,
KOTOPBIE TIO3BOJISIIOT YKa3aHHBIM JIMI[AM COBEpPIIAThH
IIPECTYIUICHHUS OPIraHU30BAHHOI'O XapaKTepa.

3akioueHne
1. B pesynpTaTe MPOBEICHHOTO HCCIIEIOBA-

HUSA NPEACTABJIACTCA BO3SMOKHBIM CACIATh BBIBO/ O
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HaJU4YUA OCHOBHOUW THITOJIOTHMU YYACTHHKOB Opra-
HU30BAHHOU MPECTYMHOCTHU, NPEACTABISIOICH TpU
OCHOBHBIX THIIA: HHUIUATOD, BIOXHOBUTEINH, Opra-
HU3aTOop.

2. Ha ocHOBe mIpOBENEHHOTO HCCICAOBAHUS
JTAHHBIX MTPABOBOI CTATHCTKH IO 3aPETUCTPUPOBAH-
HBEIM OpPTaHU30BaHHBIM TPECTYIUICHUSIM B MEPHOT
2015-2019rr. mpencraBigeTcss BO3MOXKHBIM  CIie-
JIaTh BBIBOJ O TOM, 4TO 1 PecryOmmkn Kazaxcran
XapaKTePHO y4YacTHE B OPraHU30BAHHOM IMPECTYyII-
HOW JesTenbHOCTH TpaxkiaaH PecrmyOmmku Kazax-
CcTaH MY’KCKOTO 1moja B Bo3pacte 21-29 met u 30-39
JIET, CO CPEIIHUM M BBICIIIUM 00pa30BaHUEM.

3. Ilpum opraHuzanuu MEpONPUITUHA MO MPO-
TUBOJCHCTBUIO OPraHU30BaHHOM MPECTYMHOCTU
HEOOXOJMMO YYHTHIBATh TOT (DaKT, YTO BOJICBBIC
KadecTBa JHIEpa OPraHW30BAaHHOW TMPECTYITHOM
Tpynmel UMEIOT Oonbioe 3HadeHue. s mmmepa
C CHJIBHBIMU BOJIEBHIMH Ka4eCTBAMHU XapaKTCPHBI
CenyrolIue KadecTBa: CAMOAMCUMWIUIMHA, DPEellH-
TEeILHOCTh, DHEPTUYHOCTH, IEJIEyCTPEMIICHHOCTD,
aMOWIIMO3HOCTh, KOHIIGHTPALUsS Ha JOCTHKCHUU
MOCTaBIIEHHOH 11enu. TakKe uaepam MpUcyIa J10-
MHHAHTHOCTH, KOTOPAst BEIPAXKAEMCS B YECTOTIOONH
U BIIACTHOCTH, YTO, B CBOIO OYEpEIb, MOPOXKIAET
BBICOKYIO CAMOOIICHKY ¥ HE3aBHCHMOCTb.
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PRECONDITIONS FOR A LENIENT TYPE OF PUNISHMENT
ON PAROLE INTERNATIONAL EXPERIENCE

The article describes the international experience of the type of punishment and restraint for the
early release of prisoners. The experience of various world powers is considered. Who practice early
release, commutation of sentences in general. International experience with criminal early release shows
different practices. Let’s consider some of them, and how it is applied or sees its reflection in Kazakhstani
practice. They also talk about the prospect of parole, which is the most effective incentive for a convict
to positive behavior in places of detention, since it is impossible to achieve correction without encourag-
ing measures. Every convicted person, after sentencing and arriving at the place of serving the sentence,
knows when he must be released from places of imprisonment after the expiration of the sentence. At
the same time, he knows not only the year, month and day, but even the hours of such release, which
is directly provided for by law. Knows the procedure for parole, which allows you to be released much
earlier than the end of the sentence established by the court, subject to proper behavior.

Key words: criminal early release, code, criminal code, international experience, mitigation.
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XaAblKapaAblK, ToXiprbe 60ibiHLIA
»Ka3aHblH, XX€HiA TYPiHiH, aAFbILLIAPTTAPDI

Makarapa >kasacbliH eTeyllianepai MepsiMiHeH OypbiH 6ocaTy YuIiH >kKazaAay MeH LieKTey
TYPiHIH XaAblKapaAblk Taxipmnbeci cunatTasraH. Op TYPAI SAEMAIK Aep’kaBaAapAblH TaXipubeci
KapacTbipbiAaAbl. XKaArbl )ka3aHbl MeP3iMiHeH BypbiH 60CATYAbI, >Ka3aHbl XKEHIAAETYA] KiM KOAAAHAADI.
KbIAMBICTbIK, Mep3iMiHeH 6ypbiH 60CaTyAblH XaAbIKapaAblK, TaXipubeci opTypAi Taxxipnbeaepai
kepceteai. OAapAbIH KeNbipeyAepiH >XaHe OHbIH Ka3aKCTaHAbIK, TaxXipnbeae Karan KOAAAHbIAATbIHbIH
Hemece OHbIH KepiHiCiH KapacTbiparblk,. OAap COTTAAYLUbIHBI KaMay OPbIHAQPbIHAQ OH MiHE3-KYAbIKKA
UTEPMEAEITIH eH TUIMAI bIHTAaAQHABIPY OOAbIM TabbIAATbIH WAPTTbI TYPAE MEpP3iMiHeH OypbiH H6ocaTy
nepcrnekTMBachl TypaAbl alTaAbl, OMTKEHI K6TepMeAeY LLapaAapbIHCbI3 TY3eTyre KOA >KeTKi3y MYMKiH
emec. Opbip CoTTaAFaH aAaM, YKIM LiblFapFaHHaH KeriH XKeHe >Ka3aCblH 6TeNTiH >Xepre KeAreHHeH
KemiH, >kasza Mep3iMi askTaaraHHaH KerniH 6ac 60CTaHAbIFbIHAH alblpy OPbIHAAPbIHAH KatlaH 60caTbIAybl
KepekTiriH 6ireai. CoHbiMeH 6ipre, oA 3aHMeH TiKeAel KapacCTbiPbIAFaH XbIA, ail MEH KYHAI FaHa emMec,
COHbIMEH KaTap OCblHAAM 6ocaty caraTTapbiH Aa 6iaeai. LLlapTTbl Typae 6ocaty TapTibiH Gireai, Oy
coTTa GeAriaeHreH TopTinTeri )Kasa Mep3iMiHEH BAAEKaAa epTepek OGocaTbiAyFa MYMKIHAIK Gepeai,
e3iH-e3i ycTar anaAbl.

TyHiH ce3aep: KbIAMBICTbIK, Mep3iMiHeH BypbiH 60caTy, KOAEKC, KbIAMBICTbIK, KOAEKC, XaAbIKAPAAIK,
ToOXIpMbE, XKEHIAAETY.
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'Kasaxckun arpoTtexHnyeckuit yHnsepcuteT umenn M. C. CeindpyaanHa, KazaxcraH, r. Hyp-CyataH
2«bnbamoTeka Nepsoro MpesmaeHTa Pecnybankn Kasaxcran — EAGacbl» , KasaxcraH, r. Hyp-GyataH
*e-mail: g_djumashev@mail.ru

INpeAnocbIAKM AASI GOAEe AETKOTo BUAA HaKa3aHMs
B COOTBETCTBMU C MEKAYHAPOAHOM MPaKTUKOM

B cTaTbe onucaH MeXXAYHapOAHbIM OMbIT MPUMEHEHMS BUAOB HakasaHus M Mepbl NpeceyvyeHus K
AOCPOYHOMY OCBOBOXKAEHUIO 3aKAKOUEHHbIX. PACCMOTPEH OMbIT pasAmMUHbIX MUPOBbLIX AepykaB. Ceruac
NPaKTUKYIOT AOCPOYHOE OCBOOOXAEHME, CMSArYeHue HakasaHus B LEeAOM. MeXKAYHapOAHbIA OnbIT
AOCPOYHOrO OCBOBOXKAEHUS MPECTYMHMKOB MOKAa3blBaeT pasHble MPAKTUKWM. AaBaniTe pPacCMOTPUM
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Z.S. Tolegen, G.S. Dzhumashev

HEKOTOPbIE U3 HUX U TO, KaK OHW MPUMEHSIIOTCS MAM BUAST CBOE OTPaXKeHUE B Ka3aXCTaHCKOM NpakTUKe.
Tak>ke rOBOPUTCS O MEPCreKTUBE YCAOBHO-AOCPOYHOIO OCBOOOXAEHMS, YTO SBASIETCS HamboAee
3(PPEKTUBHBIM CTUMYAOM AASI OCY>KAEHHOTO K MO3UTMBHOMY MOBEAEHMIO B MECTAX AMLLEHMSI CBOOOADI,
MOCKOAbKY 6€3 MOOWPUTEAbHbIX MEP AOOMTbCS UCMPABAEHUSI HEBO3MOXHO. KaXkAbIM OCY>XAEHHbII
MOCAE BbIHECEHMS MPUFOBOPA U MO MPUOLITUM K MECTY OTObIBAHMS Haka3aHUS 3HAET, KOFAA OH AOAXKEH
ObITb OCBOBOXAEH M3 MECT AMLLIEHUSI CBOGOADI MO UCTEYEHUM CPOKa HakasaHusl. [1py 3TOM OH 3HaeT
He TOAbKO rOA, MECS, U A€Hb, HO AAXe YacCbl TaKOro OCBOBOXAEHMS, YTO MPSIMO MPEAYCMOTPEHO
3aKOHOM. 3HaeT NMPOLEAYPY YCAOBHO-AOCPOUYHOIO OCBOBOXKAEHMS, KOTOPast MO3BOASET OCBOGOANUTL BaC
HaMHOrO paHblle OKOHYaHUS CPOKa HaKasaHus, YCTAHOBAEHHOTO CYAOM, MPU YCAOBUM HAaAAEXKALLEro

NoBEAEHMS.

KAroueBble cAoBa: AOCPOYHOE OCBOOOXKAEHME OT YTOAOBHOIO MPECAEAOBAHMS, KOAEKC, YTOAOBHbII
KOAEKC, MEXXAYHAPOAHbI OMbIT, CMSIrYeHMe HakasaHus.

Introduction

Each intricate plot process has its own idea,
order of action and its second side of the coin.
So from generation to generation passed on legal
acts, solutions to the problem, and its institutional
components.

One such situational legal measure is the criminal
award measure and its early release process.

International experience with criminal early
release shows different practices. Let’s consider
some of them, and how it is applied or sees its
reflection in Kazakhstani practice.

By means of coercion it is impossible to maintain
order in the correctional institution, to achieve the
main goal of criminal punishment — to correct the
convicted person. “Correction is such a change in
a person’s behavior based on positive shifts in his
consciousness, life experience, skills and culture,
which would ensure his law-abiding life after release.
That is why the system of coercive measures cannot
exist without a well-thought-out and effective system
of measures to encourage convicts while serving
their sentences ”. (Rossiyskiy Prison Zhurnal /
No. 2 -2009 — issues of parole “actual problems of
conditional early release of convicts from criminal
punishment” as amended and supplemented by
Andrey Mayakov, acting Deputy Chairman of the
Committee for Civil Rights). The prospect of parole
is for a convict the most effective stimulus for
positive behavior in places of deprivation of liberty,
since it is impossible to achieve correction without
encouraging measures. Every convicted person,
after sentencing and arriving at the place of serving
the sentence, knows when he must be released from
places of imprisonment after the expiration of the
sentence. At the same time, he knows not only the
year, month and day, but even the hours of such
release, which is directly provided for by law.
Knows the procedure for parole, which allows you
to be released much earlier than the end of the term

of punishment established by the court, subject to
proper behavior.

Legal basis

International standards.

In the international standards adopted within the
UN and the Council of Europe and must be observed
by the participating States, there is a provision on
granting convicts the opportunity to be released
before the end of the sentence established by the
court, which is important in the development of
this institution of early release from punishment,
especially in relation to vulnerable categories of
prisoners. ...

Thus, the United Nations Standard Minimum
Rules for Non-custodial Measures [Tokyo Rules],
adopted by General Assembly resolution 45/110
of 14 December 1990, establish fundamental
objectives, including (1.1), a set of basic principles
to promote the use of non-custodial measures, as
well as minimum guarantees for persons to whom
alternatives to imprisonment apply, obliging

In accordance with rules (1.5), Member States
are obliged to develop non-custodial measures
within their legal systems in order to provide other
options, thereby reducing the use of imprisonment,
and with a view to rationalizing criminal justice
policies, taking into account the need to respect
human rights, the requirements of social justice and
the needs of the offender in relation to the return to
normal life in society.

Rule (3.2) — The choice of a non-custodial
measure is based on an assessment of established
criteria with respect to both the nature and severity
of the offense, as well as the personality, biography
of the offender, the purpose of the sentence and the
rights of the victims.

Rule (8.1) states — The Judicial Authority,
having a choice of non-custodial measures at its
disposal, should take into account the offender’s
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needs in terms of his return to normal life in society,
the interests of protecting the community and the
interests of the victim in making its decision, which
should be consulted where appropriate.

Under rule (8.2), the sentencing authorities
may provide for sanctions in cases, which include
(h) conditional release from custody and judicial
review.

In (9.1), the Competent Authority has a wide
range of post-conviction alternatives to avoid
imprisonment and to assist offenders to quickly
return to normal life in society.

In this part (9.2), the post-conviction provisions
may include sanctions, including (c) various forms of
parole; (d) shortening the time limit; Rule (9.4) Any
kind of release from custody for the implementation
of a non-custodial program shall be considered as
early as possible.

Rule (11.2) may provide for early termination of
the measure applied if it has had a beneficial effect
on the offender.

Rule (12.2) states that the conditions to be met
should be practical, precise and as few as possible,
and should be aimed at reducing the likelihood
of the offender returning to criminal activity and
increasing the likelihood of the offender returning
to normal life in society, taking into account the
interests of the victim.

The post-conviction provisions in the listed
Tokyo Rules include parole and parole programs,
parole and judicial review, which are de facto forms
of parole and are considered one one of the most
effective ways to promote the social reintegration of
prisoners by ensuring their systematic and gradual
return to society, which must be accompanied by
adequate support from institutions responsible
for assisting former prisoners during their release
(for example, probation services), other social
institutions, families and the public Parole
means the early release of convicted prisoners on
individual terms that must be respected during the
post-release period. Parole is always accompanied
by a general condition that the prisoner must refrain
from unlawful behavior. However, this is far from
the only condition imposed. Release can only be
defined as “parole” if the prisoner may also be
required to comply with additional conditions to the
extent that they are appropriate and necessary for his
/ her successful reintegration.

United Nations Standard Minimum Rules
for the Administration of Juvenile Justice (The
Beijing Rules), adopted by General Assembly
resolution 40/33 of 29 November 1985, Rule 17.1
subparagraph c aims at avoiding the imprisonment
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of minors, except where when there is no other
appropriate measure that would ensure the safety of
the community.

Rule 19.1 The placement of a juvenile in a
correctional institution should always be a last resort,
applied for the minimum period necessary. This is
especially true for minors who are subject to negative
influences. In addition, the negative consequences
associated not only with imprisonment, but also with
isolation from society, affect the minor to a greater
extent than the adult, since they affect the minor at
the initial stage of his development.

The purpose of Rule 19 is to limit detention in
prisons in two respects: quantitative (“last resort”)
and temporal (“minimum length”). A juvenile
offender should not be imprisoned unless other
appropriate measures are in place. Therefore, this
rule calls for that in cases where a juvenile should
be placed in a correctional institution, imprisonment
should be limited to the minimum necessary period
and at the same time special organizational measures
should be taken to support the juvenile and various
types of offenders, offenses should be taken into
account. and institutions.

Rule 28.1 applies to minors. Conditional release
from a correctional institution is applied by the
relevant authorities on the widest possible scale and
at the earliest possible date.

Rule 28.2 Juveniles on parole from a
correctional institution are assisted and supervised
by an appropriate authority and must be supported
by the community. Where circumstances permit,
preference should be given to conditional release
rather than forcing the young offender to serve his
full sentence. If there is evidence of a satisfactory
re-education process, even offenders who were
deemed dangerous at the time of their admission
to a correctional facility can be conditionally
released, if circumstances permit. Similar to the
imposition of a probationary period, such release
may be conditional on the fulfillment of conditions
imposed by the relevant authorities for the period
specified in the decision, for example, conditions
for the offender’s “good behavior”, participation in
community activities, living in a reduced security
facility, etc.

- United Nations Rules for the Treatment of
Women Prisoners and Non-custodial Measures for
Women Offenders (The Bangkok Rules), adopted
by General Assembly resolution 65/229 of 21
December 2010, for women prisoners serving
punishment, in rule 41, contains a gender-sensitive
risk assessment and classification of prisoners:
(a) Consider generally the lesser danger women
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prisoners pose to those around them, as well as
the particularly adverse impact that strict security
measures and increased levels of isolation can
render to female prisoners; (c) Ensure that women’s
sentencing plans include rehabilitation programs
and services that take into account their specific
gender-specific needs.

Rule 46 requires prison administrations, in
collaboration with parole and welfare services,
local community groups and non-governmental
organizations, to develop and implement
comprehensive pre- and post-release reintegration
programs that take into account the specific gender-
specific needs of women.

In accordance with Rule 56, the relevant
authorities recognize that women are at particular
risk of abuse during pre-trial detention and take
appropriate policy and practice measures to ensure
the safety of women during this period.

Rule 57 provides that legal systems of member
states develop gender-sensitive options for replacing
the criminal sentence of imprisonment with other
forms of correction, and alternatives to pre-trial
detention and punishment by court, taking into
account the history of victimization. many women
offenders and their care responsibilities.

Rule 58 provides that, as appropriate and possible,
alternatives to women who have committed offenses,
such as measures to replace the criminal sentence of
imprisonment with other forms of remedial action,
and alternatives to pre-trial detention and imposition
of verdict by the court.

Rule 61 provides that courts, when sentencing
women offenders, have the right to take into account
extenuating circumstances such as the absence of a
criminal record and the relatively harmless nature
and nature of the wrongful act, taking into account
the women’s caregiving responsibilities and their
usual behavior, and action is taken to improve the
implementation of gender-sensitive, stress-sensitive,
women-only drug and substance abuse treatment
programs in communities and women’s access to
such treatment in order to prevent crime, and to
replace the criminal sentence of imprisonment with
other forms of correctional impact and development
of alternatives to court sentencing.

Rule 63- When deciding on parole, the care
responsibilities of women prisoners are taken into
account, as well as their special needs related to
social reintegration.

Rule 64 — As far as possible and appropriate,
preference shall be given to the non-custodial
punishment of pregnant women and women with
dependent children, with the issue of imposition of

a custodial sentence being considered if the crime
is serious or violent or if a woman poses a constant
danger to society, taking into account the best
interests of the child or children and the organization
of appropriate care for such children.

Legislation of the Republic of Kazakhstan.

Criminal Code of the Republic of Kazakhstan:

Article 72. Conditional early release from
serving a sentence provides for conditionally early
release from serving a sentence of persons serving
a restriction of liberty or imprisonment, after the
actual serving of the terms specified in parts three,
four and five of this article, if the court recognizes
that that for its correction it does not need full
serving of the assigned punishment, in case of full
compensation for the damage caused by the crime,
and the absence of any malicious violations of the
established procedure and serving the sentence, with
the establishment of probationary control during the
remaining unserved part of the sentence by the court
according to the rules of part two article 44 of the
Criminal Code. At the same time, the terms of the
convicted person’s actual serving of the sentence
have been established, giving rise to conditional
early release, depending on the category of the
severity of the crime committed.

At the same time, this article of the criminal
law provides for the vulnerable categories of those
sentenced to imprisonment for reduced terms of
actual serving of the sentence for the application of
parole.

It should be noted that parole can be applied to
pregnant women, women with young children, men
raising young children alone, women aged fifty-
eight and over, men aged sixty-three and over the
years, invalids of the first or second group after the
actual departure:

- not less than one fourth of the sentence imposed
by the court for a crime of little or medium gravity;

- at least one third of the sentence imposed by
the court for a serious crime;

- not less than half of the term of punishment
imposed by the court for an especially grave crime
not associated with encroachment on human life, as
well as if the previously applied parole was canceled
on the grounds provided for in paragraphs 1) and 2)
of part seven of this article;

- not less than two-thirds of the sentence
imposed by the court for an especially grave crime
involving encroachment on human life, or crimes
provided for in paragraphs 3) and 5) of part three of
Article 120 and paragraphs 3) and 5) of part three of
Article 121 of this Code, and also if the previously
applied conditional early release was canceled on

119



Preconditions for a lenient type of punishment on parole international experience

the grounds provided for in paragraph 3) of part
seven of this article;

- not less than one fourth of the term of
punishment assigned for a grave crime, or not less
than one third of the term of punishment assigned
for an especially grave crime, if the convicted
person fulfills all the conditions of the procedural
agreement.

The term of imprisonment actually served by
the convicted person cannot be less than six months.

A person serving a life imprisonment imposed
by the court may be released on parole if the
court recognizes that he does not need to continue
serving this punishment and has actually served
at least twenty-five years of imprisonment. If a
person serving a life imprisonment appointed
by the court has fulfilled all the conditions of the
procedural agreement, he may be released on
parole after actually serving at least fifteen years of
imprisonment.

Article 73. Replacing the unserved part of the
punishment with a more lenient type of punishment
or reducing the term of the imposed punishment
provides that a person serving imprisonment for
crimes of minor, medium gravity or serious crimes,
in the event of full compensation for the damage
caused by the crime, or the absence of malicious

violations of the established order of serving
the sentence, the remaining unserved part of the
sentence may be replaced by the court with a milder
type of punishment.

At the same time, the terms of the unserved part
of the punishment have been established, which
allow, depending on the category of the crime, to
make a replacement.

Also, the law allows, when replacing the
unserved part of the sentence, the court choose a fine
at the rate of one monthly calculation index for four
days of imprisonment or restriction of liberty at the
rate of one day of restriction of liberty for one day
of imprisonment. The condition for replacing with a
fine is full compensation for the damage caused by
the crime.

Thus, a person serving imprisonment for crimes
of minor, medium gravity, grave or especially grave
crimes, if during the period of serving the sentence,
he contributed to the disclosure and investigation of
crimes committed by a criminal group, or fulfilled
all the conditions of the procedural agreement,
the remaining unserved part punishment may be
reduced by a court of no more than half.

Therefore, from the above, we see that the
Criminal Procedure Code of the Republic of
Kazakhstan provides for early release.
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PERSONS ENGAGED IN ADVOCACY AND CITIZENS
WHO GUARANTEE THE IMPLEMENTATION OF SUCH ACTIVITIES

In this article, we will discuss the concept and modern forms of procedural agreement, one of the
new institutions of legal proceedings. In addition, the types of procedural agreements issued in the
Criminal Procedure Code, in accordance with the new law, provide for the participation of lawyers in
criminal proceedings.

Protection of individuals from criminal prosecution specified in Part 2 of Article 70 of the Criminal
Procedure Code of the Republic of Kazakhstan is carried out by lawyers.

Advocacy is the property of lawyers, that is, a class of people who have devoted themselves to this
profession. The most complete concept of advocacy is as follows: advocacy is a professional organiza-
tion that provides legal assistance to the population and legal entities on the basis of the law.

The purpose of the article is to improve the Criminal Procedure legislation and legal practice in crim-
inal cases in accordance with the accumulated theoretical and practical knowledge in this area, as well
as the norms of the Criminal Code. The comparative legal analysis of subjects, participants of procedural
record-keeping is made. The work illustrates the legal institutions of subjects, namely representatives of
the accused party to protect violated human rights and freedoms.

Relevance of the research topic: the effectiveness of the criminal process in the process of fraud of
a suspect, accused, a defense lawyer.

Key words: justice, accused, criminal process, lawyer, defense attorney.
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AABOKATTbIK, KbI3METIMEH aiHaAbICaTbIH TYAFaAap
)KoHe MYHAQ KbI3MeTTi )Ky3ere acbipyfa KerniAAik 6epeTiH azamarrap

ByA Makarapa aABOKaTTapAblH iC >KYPri3yAiH >kaHa WHCTUTYTTapAbiH 6ipi mpouecTik Keaicim
TYCIiHIr X8He Ka3ipri ke3aeri HbICblaHAAPbl KapacTblpblAaAbl. COHbIMEH KaTap KbIAMBICTbIK, MPOLLECTiK
KOoAEKCTe GepiAreH MpouecTiK KeAiCiH TypAepi, »KaHa 3aHFa COMKeC aABOKAaTTapAblH, KbIAMbICTbIK,
MpoLLeCTe KaTbICYblH KapacTblpaAaAbl.

Kasakcran Pecny6ankacbiHbit, KbIAMBICTbIK MPOLECTiK KOAEKCiHIH 70-6abbiHblH  2-66AiriHAe
aTaAFaH >XeKe TYAFaAapAbl KbIAMBICTbIK, KyAaAayAaH KOPFayAbl aABOKATTap >y3ere acblpaAbl.

AABOKaTypa — GYA aABOKATTAPAbIH MEHLLIri, SFHM e3AepiH OCbl MaMaHAbIKKA apHaFaH aaamAap
KAACbl. AABOKATypaHbIH, €H TOAbIK, TYCiHiri KeAeciaen, aaBokaTypa-6yA 3aH HEri3iHAE XaAblKKa >KoHe
3aHAbI TYAFaAApFa 3aHrepAiK KOMEK KOpPCeTeTiH Kacibu yibiM.

MakaaaHblH MakcaTbl — OCbl CaAaAafbl >KMHAKTAAFAH TEOPUSIABIK, XoHe TaxipOueaik Giaimre,
coHpan-ak, KIMK HopmaaapbiHa CanKec, KbIAMbBICTbIK, icTep 6OMbIHIIA KbIAMBICTBIK, iC KYPri3y 3aHAApbIH
KOHE KYKbIKTbIK, Taxipbue xeTiaaipy. [Mpoueccyarablk, ic ypridy 6apbiCbiHa KaTbICYLbIAQPbl MEH
CyObeKkTiAepre CaAbICTbIPMaAbl KYKBIKTbIK TaAAQy >KACaAAbl. 3epTTey >KYMbICbIHAQ CyGbeKTIAepAIH
KYKbIKTbIK, MHCTUTYT PeTIHAE CaHaAaTblH KOPFayLUbIHbIH POAI MEH epeKLUeAiKTePi TaAKbIAQHbIM
KapacTbIpbIAFaH, aTan anmTKaHAQ aAaMHbIH OY3bIAFaH KYKbIKTapbl MeH 6OCTaHAbIKTapbiH KOpFay YLUiH
arbINTaAyLWbl TapanTbiH 6KIAAEPI TaAAQHFaH.

3epTTey TakblpbIObIHbIH ©3EKTIAIMN KbIAbIMBICTbIK, MPOLECC 0apbICbIHAA KYAIKTI, aibiNTaAyLlbl,
KOpFayLlbl-aABOKAT, KbIAMBICTbIK, MPOLECTIH TUIMAIAITI.

TyiiH ce3Aep: BAIAAIK, albINTaAYLbI, KbIAMBICTbIK, MPOLLECC, AABOKAT, KOPFayLlbl.
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Persons engaged in advocacy and citizens who guarantee the implementation of such activities

A.C. CabutoBa

Kazaxckuil HauMOHaAbHbINA YHUBEPCUTET MMeHn aab-Papabu, KasaxcraH, r. AAMaTbl
e-mail: erke-bairamova@mail.ru

AMua, 3aHMMaIOLLMECS AABOKATCKOM AeSITeAbHOCTbIO, U TPaXKAAHE,
rapaHTUpyloLMe OCYLLLECTBAEHUE TAKOH AESTeAbHOCTH

B AaHHOM cTaTbe paccMaTpmBaeTcsl MOHSTUE U (DOPMbI MPOLLECCYAaAbHOTO COMAALLEHMS, OAHOMO 13
HOBbIX MHCTUTYTOB CYAOMNPOU3BOACTBA aABOKaTOB. Kpome Toro, BUAbI MPOLLECCYAAbHOTO COTAALLIEHMUS],
NpeAyCMOTPEHHbIE YTOAOBHO-NPOLECCYAaAbHbIM KOAEKCOM, MPeAYyCMATpMBAIOT yuyacThe aABOKATOB B
YFOAOBHOM MpOLecce B COOTBETCTBUM C HOBbIM 3aKOHOM.

3almTa OT YrOAOBHOIO MPECcAeAOBaHUSI (PU3MUECKMX AML, yKasaHHbIX B 4yactu 2 ctatbun 70
YroAoBHO-TpoLIeCCYaAbHOro Koaekca Pecnybamku KaszaxcraH, ocylecTBASETCS aABOKaTamu.

AABOKaTypa — 3TO COOCTBEHHOCTb AABOKATOB, TO €CTb KAACC AIOAEM, MOCBSITMBLUMX Cebsl 3TOM
npodeccun. Hanboaee NnoAHoe MOHSTME AABOKATYpbl 3aKAIOUAETCS B CAEAYIOLLEM, AABOKATypa-3ToO
npoceccMoHaAbHast OpraHu3aLlmsi, OKasbiBaloLLAsH OPUANYECKYIO MOMOLLb HACEAEHUIO U IOPUANYECKUM
AMLLAM Ha OCHOBAHMM 3aKOHa.

LleAb cTaTbU-COBEPLUEHCTBOBAHME YrOAOBHO-MPOLECCYAaAbHOIO 3aKOHOAATEAbCTBA M MPaBOBOM
MPaKTUKM MO YTOAOBHbIM AEAaM B COOTBETCTBUM C HAKOMAEHHBIMU TEOPETUYECKMMU 1 NMPAKTUYECKMMU
3HaHMSMM B AaHHOM oOAacTu, a Takxke Hopmamun YIK. CaeAaH CpaBHUTEAbHbI MPABOBOM aHAAM3
CyObEKTOB, YHaCTHUKOB MPOLIECCYaAbHOIO AEAONPOM3BOACTBA. B paboTe MAAICTPUPYIOTCS NPaBoBble
MHCTUTYTbl CyObEKTOB, 3 UMEHHO MpPeACTaBUTeAell 0OBUHIEMOM CTOPOHbI AAS 3ALUMThl HAPYLUEHHbIX

npaB " CBO6OA 4yeAoBeKa.

AKTyaAbHOCTb TeMbl MCCAEAOBAHMA 3aKAKOYaAETCA B TOM, 4TO I'IOAOSpEBaeMbIIZ, O6BVIH9[€MbI[7|,
3alMTHNK-aABOKAT, 3qu)eKTl/IBHOCTb YIFOAOBHOTI O Mnpouecca B npouecce O6U_I,EH1/I9I.
Karo4yeBble caoBa: CrpaBeAAUBOCTDb, O6BMHHEMbll7I, er/\OBHbIVI npouecc, aABokaT, 3allMTHUK.

Introduction

Article 3 of the Constitution of the Republic of
Kazakhstan, stating that a person, his life, rights,
and freedoms are the most valuable treasure of
the state, thus forming a legal basis for guarantee-
ing every citizen the observance of his rights and
legitimate interests. The observance and protection
of the rights and freedoms of citizens by state bod-
ies also depends on such an important public and
legal institution as the advocacy, which determines
the basic principles of the activities of persons pro-
viding professional legal assistance to citizens and
organizations.

The highest body of the Bar Association is the
General Meeting of members of the board , its ex-
ecutive body is the presidium, and the supervisory
body is the Audit Commission.

The general meeting has the right to resolve any
issues related to the activities of the Bar Associa-
tion. In accordance with the law of the Republic of
Kazakhstan” on advocacy”, the exclusive compe-
tence of the General Meeting includes: adoption of
the Charter of the Bar Association and making a de-
cision on amendments to the Charter, election of the
presidium, chairman of the presidium, Audit Com-
mission, chairman of the Audit Commission, etc.

The general meeting is convened at least once
a year on the initiative of the Presidium of the Bar
Association.
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The general meeting is considered valid with the
participation of at least two-thirds of the members of
the board and resolves all issues by a simple major-
ity vote of the lawyers who took part in the voting.

For daily management and control over the ac-
tivities of the Bar Association, the General Meeting
elects the Presidium of the Bar Association and the
Audit Commission. After the election of these bod-
ies, the right to control their work is assigned to the
General Meeting, which hears and approves a report
on the activities of the bodies, heads and employees
of the Bar Association.

The Presidium of the Bar Association is an
executive body that operates between the General
Meeting of lawyers.The presidium is elected by the
members of the Bar Association by secret ballot at
the General Meeting for a term of four years in the
number determined by the General Meeting, de-
pending on the number of members of the board and
the scope of work.

After the election of the Presidium of the Bar
Association, the chairman and his deputy are elected
by secret ballot from the established composition.

The presidium, as a permanent executive
body, resolves all day-to-day issues of the board’s
activities.

A lawyer who has been a direct member of the
Bar Association for at least two years prior to the
date of election may be elected chairman of the Pre-
sidium of the Bar Association.
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The Audit Commission is the control and Veri-
fication body of the Bar Association. The Audit
Commission, its chairman, is elected by secret bal-
lot at the general meeting of members of the board
of Trustees for a term of four years.

The Audit Commission is responsible for re-
viewing the financial and economic activities of bar
associations, legal consultations, law offices, as well
as the financial activities of individual lawyers.

Materals and methods

Head of state K. Tokayev in his address to the
people of Kazakhstan on September 1, 2020 «Ka-
zakhstan in New conditions: time of action» noted
the need to address several issues on public adminis-
tration, health, education, socio-economic and other
issues. First, taking into account the experience of
the pandemic, the head of state was instructed to de-
velop mechanisms aimed at ensuring a balance be-
tween the levels of Legal Regulation. The president
noted that excessive legislative regulation of the ac-
tivities of the executive branch hindered the prompt
response to emerging problems, so it was instructed
to consider this issue within the framework of the
concept of Legal Policy. Speaking about the pre-
liminary approaches to the implementation of this
task, it is planned to conduct an audit of legislative
acts to identify detailed norms that will be revitor to
ensure flexible regulation in specific legal relations,
the minister said. Secondly, the task is to develop
approaches to ensure the stability of criminal and
Criminal Procedure legislation. For this purpose,
the Ministry of Justice, together with law enforce-
ment agencies, is working to develop appropriate
mechanisms for ensuring stability. For example,
reducing the frequency of amendments to the crimi-
nal and criminal procedure codes can be achieved
by strengthening the mechanisms for working out
the initiatives proposed in this area. Third, together
with interested bodies, work is underway to clari-
fy the concepts of “administrative” and “criminal”
offenses. “The new concept of “administrative of-
fense “should include in the Administrative Code
the components of an administrative offense; deter-
mine the size and type of administrative sanctions;
criminalize or eliminate certain components of the
Criminal Code.” Fourth, the head of state separately
noted the need to ensure equality of rights of a law-
yer and a prosecutor in court proceedings. To fulfill
this task, together with the advocacy community,
amendments to the draft law on advocacy and legal
assistance have been developed, which will expand
the powers of lawyers in court proceedings.

“As part of the state legal reform in the Repub-
lic of Kazakhstan and connection with the adoption
of the law” “on advocacy and legal assistance”, the
legal situation of a lawyer in sovereign Kazakhstan
will radically change, and the relevance of the topic
will increase in the context of the formation of an
independent legal state.”

Discussion and results

In accordance with the amendments that have
entered into legal force of the law of the Republic of
Kazakhstan “ on advocacy and legal assistance”, as
well as in accordance with Article 76 of Chapter 5
“status of a legal adviser”, “rights and obligations of
a legal adviser”, a legal consultant is obliged to be a
member of one of the chambers of legal consultants
to provide legal assistance in the form of representa-
tion of the interests of persons in the courts.”

The relevance of the research topic is determined
by the fact that the task of creating a rule of law,
the process of democratization of society, and
the problems of strengthening the legal rights of
citizens require a new approach to the activities
of the advocacy and lawyer-defender in criminal
proceedings.

According to Article 7 of the world declaration
of human rights, “before the law, all people have
the right to equal and equal protection.” The In-
ternational Covenant on Civil and Political Rights
also provides for the norm that “states undertake to
provide any person with effective means of legal
protection if the rights and freedoms of this person
recognized by the Covenant are violated.”

As we can see, the Constitution of the Republic
of Kazakhstan, declaring the right of citizens to judi-
cial protection, has assumed the obligation to create
conditions in which the state can ensure the freedom
of the individual as much as possible. This, in turn,
implies a reduction in measures of influence on law-
abiding citizens by the state, leaving them the right
to judicial protection of their rights and legitimate
interests.

Advocacy in the Republic of Kazakhstan is de-
signed to support the implementation of a person’s
rights guaranteed by the state and enshrined in the
Constitution of the Republic of Kazakhstan for ju-
dicial protection of their rights, and freedoms and
obtaining qualified legal assistance.

Today, increasing the importance of advocacy
in Kazakhstan depends on various factors. This is
the process of democratization of society, deepen-
ing market relations, and developing the judicial
and legal system. At the same time, insufficient de-
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velopment of important institutions of civil society,
such as law enforcement public associations, trade
unions, the low legal culture of the population, and
imperfection of legislation cannot affect the activi-
ties of Kazakhstan’s advocacy. Undoubtedly, the
above-mentioned mutually conditioned and interre-
lated factors require a certain scientific and theoreti-
cal understanding to understand the specific role and
place of advocacy in these processes.

Every citizen has the right to defend his rights
and freedoms in court in all ways that do not con-
tradict the law, including using his right to apply to
a professional lawyer who has the legal knowledge
and necessary skills in protecting and representing
citizens and organizations.

The provision of legal assistance by lawyers to
citizens and organizations can be carried out in vari-
ous ways and means that are not prohibited by law.
However, the common tasks of the Bar Association
and the activities of Public Associations of lawyers
are to ensure the protection of the rights and legiti-
mate interests of citizens and legal entities and to
strengthen the independence of the bar as a public
legal institution.

The constitutional norm” every person detained,
arrested, accused of committing a crime has the right
to use the help of a lawyer (defender) “ (according
to Article 13 of the Constitution of the Republic of
Kazakhstan) demonstrated true humanism, concern
for Human Rights and legitimate interests.

The exercise of human and civil rights and
freedoms is possible in full when they protect the
consciousness of the case and are skillful and com-
petent. Not everyone can implement such protec-
tion. In this case, impeccable knowledge of not only
legislation but also the practice of applying norma-
tive legal acts, the practice of conducting cases in
law enforcement agencies, etc. is required. In other
words, a qualified lawyer is required to provide ef-
fective assistance. After all, citizens, as a rule, are
familiar not only with the basic provisions of the
legislation but also need deep knowledge in the field
of law to protect subjective rights, including the pro-
cedure for its application, which requires the help of
lawyers. A lawyer is a professional who effectively
uses his legal knowledge and practical experience in
providing legal assistance.

The right of a person to judicial protection of his
violated rights and freedoms, and to receive quali-
fied legal assistance is enshrined in Paragraphs 2
and Paragraph 3 of Article 13 of the Constitution
of the Republic of Kazakhstan. In accordance with
the rights granted, every citizen of the Republic of
Kazakhstan, exercising his subjective right, has the
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right to apply to any court, depending on the juris-
diction and jurisdiction of the disputed issue, to pro-
tect or restore the violated right.

The Bar Association is a professional commu-
nity of lawyers and, as an institution of civil society,
is not included in public authorities and local self-
government. In this regard, the bar is the only orga-
nization of professional lawyers designed to protect
and protect the interests of anyone who needs legal
protection.

Advocacy is a profession of lawyers, that is, a
certain type of activity that consists in defending the
interests of other people in court. Only lawyers have
the right to protect citizens from criminal prosecu-
tion on a professional basis. The lawyer is an inde-
pendent legal adviser. The term” Advocatus “comes
from the Latin word” advocacy”, which means
seeking help, and judicial protection. Therefore, the
task of a lawyer is to help a person who asks him
for legal assistance with his skills, knowledge, and
experience. A lawyer who participated in criminal
proceedings on the side of the person against whom
a criminal case has been initiated has the procedural
status of a defender.

The increase in the general level of education
and culture of the population, their acquisition of
socio-political experience, the development of de-
mocracy, and the promotion of its basic principles,
including the protection of the rights and freedoms
of man and citizen and others, all this has led to an
increase in the requirements for such an important
legal institution as the bar. In this context, practice
shows that the Bar Association, a specially created
independent, self-governing organization of profes-
sional lawyers, carries out its activities more effi-
ciently and efficiently.

Studying the organization and activities of the
Bar Association is one of the most important tasks
on the way to building a legal and Democratic state
proclaimed in the Constitution of the Republic of
Kazakhstan.

Of course, the problems of innovations faced by
the Kazakh bar and, in general, the problems of pro-
viding legal assistance to the population should be
adequately addressed by law. It should be noted that
today a serious regulatory framework has been cre-
ated, covering many aspects of this activity. How-
ever, it is necessary to recognize that the law “on
advocacy” in most cases is related to the current law
of the Republic of Kazakhstan dated December 5,
1997. This law, according to many legal scientists
and practitioners, is morally outdated, does not re-
flect real legal reality, and most importantly, does
not provide an adequate level of protection of the
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rights of not only citizens but also lawyers. Such a
situation cannot be considered satisfactory, espe-
cially since the task of ensuring the implementation
of human and civil rights and freedoms guaranteed
by the state and enshrined in the Constitution of the
Republic of Kazakhstan is one of the priorities in
the formation and development of Kazakhstan as a
democratic and legal state.

The main task of the bar is to provide legal as-
sistance to citizens and organizations in accordance
with Article 1 of the law of the Republic of Kazakh-
stan dated December 5, 1997 “on advocacy”, and
Article 13 of the Constitution of the Republic of Ka-
zakhstan guarantees that everyone has the right to
receive qualified legal assistance. There are different
types of this assistance. However, the provision of
legal advice, the preparation of various legal docu-
ments, and other types of legal assistance cannot be
fully identified with the provision of services and
services.

In addition, legal assistance provided to citizens
and organizations is ultimately aimed at protect-
ing their rights and interests and maintaining and
strengthening the rule of law.

In connection with the above, the terms “servic-
es” and “legal services” are not suitable for an ade-
quate representation of what constitutes the essence
of the activity of the bar. As provided for in Article
1 of the law” on advocacy and legal assistance”, this
value is the provision of legal assistance to citizens
and organizations.

Legal assistance provided by the bar is special,
as it belongs to the sphere of protection of the rights
and interests of citizens and organizations. In this
sense, the bar is a law enforcement agency, and it is
no less important than other state bodies (prosecu-
tor’s office, Court, etc.).

The role of advocacy as an institution of the po-
litical and legal system in the development of the
Republic of Kazakhstan is directly related to the
qualitative increase in the role of law, strengthening
the legal basis of state and public life.

For several years, the issue of the need to
adopt a new law on advocacy and advocacy in the
Republic of Kazakhstan has been widely discussed
among legal scholars and lawyers. In addition,
until now, a general understanding of this task has
not been achieved among the advocacy community
itself. In our opinion, if such a law is adopted, it
should reflect only the most general provisions of
the status of a lawyer, the principles of functioning
and formation of Bar Associations, and issues
related to the management of the board, the creation
of Public Associations of lawyers and many other

“secondary” issues should be independently
determined by the bar community within the forms
provided for by law.

The organization and procedure of activity of
the bar are based on legal principles. The principle
(lat. principium Foundation, beginning)-the main,
initial state of any theory, doctrine, etc., the lead-
ing idea, the main rule of activity, internal beliefs,
and attitude to things that determine the norms of
behavior. In order to give the concept of” principle
as complete as possible, it is necessary to highlight
four main elements that characterize it both objec-
tively and subjectively.

In the legal Sciences, principles are defined as
the basic provisions on which they are formed. As
the practice of the development of law shows, legal
principles did not differ and were not interpreted in
the normative material, they were not even verbally
expressed in the legal sources of the past. Only at
present, analyzing the legal sources of previous eras,
they try to obtain some common, repetitive features
that can be imagined as legal principles from con-
flicting norms and rules of law, judicial practice, and
local customs of the population.

Legal principles as a system represent the most
general initial provisions that form the basis of law.
As a result, they should be considered in close con-
tact with the nature of the law. Therefore, the legal
principle is objective on the one hand, since the law
has all the features of a historical natural social phe-
nomenon that objectively arises, regardless of the
will of specific people who have entered social life,
found long-established legal forms, institutions, and,
realizing their interests, must be considered with
them. On the other hand, it includes a subjective ini-
tiative, since the law is the product of the creativity
of people with signs of a phenomenon in relation to
the world of artificial things, conscious processes,
and volitional actions, that is, being objective in
content, their principles in the form of legal fixation
are subjective. After receiving legislative approval,
legal ideas acquire regulatory significance, affect-
ing the legal consciousness of people. In such cases,
legal principles determine ways to improve legal
norms, acting as a leading idea for the legislator. At
the same time, several conditions must be met to en-
sure the actual operation of legal principles.

Conclusion
First, they should appear in many norms.
Secondly, specific legal norms should not con-

tradict the principles proclaimed and enshrined in
the articles of criminal law.
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The difficulties in creating legal norms and insti-
tutions also lie in the fact that the basis of the law as
a system does not always correspond to one starting
position, not to one principle, but at least several,
but in its content. This is due to the discrepancy of
the primary links, as they reflect the real contradic-
tions of public life.

The principles of advocacy can be called the main
legal ideas that are included in all procedural norms
and institutions, which determine such a construction
of advocacy and advocacy, ensuring the provision of
qualified legal assistance to citizens and organizations.

The main principle of advocacy is legality,
which is determined by the Constitution of the

Republic of Kazakhstan, the law of the Republic
of Kazakhstan “on advocacy and legal assistance”
and other laws adopted in accordance with it. At
the same time, the Supreme legal force of the
Constitution of the Republic means that it must
comply not only with normative legal acts of state
bodies but also with intra-organizational acts of
public organizations. It follows that the compli-
ance of acts and decisions of the bar association
with the Constitution and laws of the Republic
of Kazakhstan has the essence of the principle of
implementation of legality in the activities of the
Bar Association in the activities of its members,
bodies, and officials.
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International financial centers (IFCs) became a driving force and an integral part of the modern glob-
al economics. Due to their vital importance in the attraction of the international investors, states are very
interested in creating and developing their cities as an international financial center. Many researches
have been conducted to analyze the IFCs and the factors contributing to its effectiveness, however, most
of the studies have been made by the financial and economical scholars. So, the novelty of the given
research is that it is done within the framework of juridical science, considering the aspects of legal
regulation of the financial centers and those historical and modern legal methods which have been used
to develop cities as financial centers. Our research suggests that there is a direct link between success of
the city as a financial center and its effective legal regulation. So, our objective was to identify historical
stages of the development of IFCs and distinguish its own unique method of legal regularization on the
global scale as well as within Kazakhstan.
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XaAblKapaAblK, KapXXbl OPTaAbIKTapPbIHbIH, KYKbIKTbIK PETTeYi — XaAbIKapaAbIK,
)KOHe Ka3aKCTaHAbIK ToXXipUOEeHiH CaAbICTbIpMaAbI TaAAQYbI

XaablkapaAbik, Kap>kbl opTasbikTapbl (XKK) Kasipri >kahaHAbIK, 3KOHOMMKaHbIH KO3FayLlbl KYLLi MeH
Kypamaac 6eAiriHe aitHaAAbl. XaAbIKapaAblK MIHBECTOPAAPAbBI TAPTYAAFbl MAaHbI3ABIAbIFbIHA 6AMAQHBICTbI
MEeMAeKeTTep 63 KaAaAapblH XaAblKapaAblK, Kap>Kbl OPTaAbIFbl PETIHAE KYPYFa >KOHe AaMbITyFa eTe
myaAeAi. XKK >koHe OHbIH TUIMAIAITIHE bIKNaA eTeTiH (hakTOpAapAbl TaAAQY YLUIH KenTereH 3epTTeyAep
JKYPri3iAAl, araiaa 3epTTeyAepAiH KOMNWIAINH Kap>Kbl-SKOHOMMKAABIK, FaAbIMAAP >KacaAbl. COHbIMEH,
GepiAreH 3epTTeyAiH XKaHaAbIFbl OHbIH, KAp>Kbl OPTAAbIKTAPbIH KYKbIKTbIK, PETTEY aCrneKTiAepiH >kaHe
KAAaAapAbl KapyKbl OPTaAblFbl PETIHAE AAMbITYAQ KOAAQHBIAFAH TApUXM >KOHEe 3amaHaym KYKbIKTbIK,
BAICTEpAI KapacTblpa OTbIPbIMN, 3aH, FbIAbIMbIHbIH, asCblHAQ XKACaAFaHAbIFbIHAQ. Bi3AiH 3epTTeyAepimi3
KAAAHbIH, Kap>Kbl OPTaAblFbl PETIHAEr >KeTICTiri MeH OHbIH TMIMAI KYKbIKTbIK, PETTeAyi apacbiHAA
TikeAeit 6anaaHbic 6Gap ekeHiH kepceTeai. CoHbiMeH, 6i3aiH MakcaTbimMbiz XKK AamybiHbIH Tapuxm
Ke3eHAEPiH aHbIKTay >KoHe dAEMAIK ayKbIMAQ, COHAAM-aK, Ka3akCTaH ayMarblHAQ KYKbIKTbIK, PETTEYAIH,
©3iHAIK Gipereit aaiciH axblpaTy 60AAbI.

Ty#in ce3pep: AXKO, PKOA, AXKO, epekiie 3KOHOMMKAAbIK, aliMaK, apHarbl Kap>Kbl ariMarbl,
KYKbIKTbIK, PETTEY, KOHCTUTYLMSIAIK, peTTey, (hopMachi3 KYKbIKTbIK, pETTeY, epeKLle KYKbIKTbIK PEXMM.

M.3. KeHxaanes
YHnusepcuteT TypaH, KazaxcraH, r. Aamarhbl
e-mail: Madi.kenzhaliyev@gmail.com
MpaBoBoe peryAMpoBaHne MeXAyHapOAHbIX (pMHAHCOBbIX LLIEHTPOB —
CpaBHMTe/\belﬁ dHAAU3 MEXAYHAPOAHOIO U Ka3aXCTAHCKOro onbiTta

Me>xkayHapoaHble durHaHcoBble LeHTpbl (MDL) cTaAmM ABUXKYLLEN CUAOM U HEOTbEMAEMOM
YacCTbl0 COBPEMEHHOM MMPOBOM 3KOHOMMKM. M3-3a MX BaXKHOCTU B MPUBAEUYEHUMN MEXKAYHAPOAHbIX
MHBECTOPOB rOCYAQPCTBa OY€Hb 3aMHTEPECOBaHbl B CO3AaHUM M PA3BUTMM CBOMX FOPOAOB B KauecTBe
Me>KAYHapPOAHbIX (PMHAHCOBBLIX LEHTPOB. bbiAO MpoBeAEHO MHOXXECTBO MCCAEAOBaHUIA AAS aHaAM3a
MO®L u dakTopoB, BAMSIOWMX Ha MX 3PPEKTUBHOCTb, OAHAKO OOABLUMHCTBO WCCAEAOBAHMIA

130 © 2022 Al-Farabi Kazakh National University


https://doi.org/10.26577/JAPJ.2022.v102.i2.014
https://orcid.org/0000-0003-2387-4416
mailto:Madi.kenzhaliyev@gmail.com

M.Z. Kenzhaliyev

ObIAO MPOBEAEHO B pamkax (PUHAHCOBOM M 3KOHOMMYECKOW Hayku. Tem cambiM, HOBM3HA AAQHHOMO
UCCAEAOBAHMUSI 3aKAIOUAETCS B TOM, UYTO OHO BbINMOAHEHO B pamkax PUAMUECKON HAyKW C Yy4YeTOM
aCrekToB MPaBOBOIO PEryAMPOBaHWS (PMHAHCOBbLIX LEEHTPOB U T€X MCTOPUYECKMX M COBPEMEHHbIX
MpPaBOBbIX METOAOB, KOTOPbIE MPUMEHSIAUCH AASI PA3BUTUSI TOPOAOB KaK (hMHAHCOBbIX LiEeHTPOB. Haule
UCCAEAOBAHME CBUAETEALCTBYET O TOM, YTO CYLLECTBYET MPSMasi CBS3b MEXAY YCMeLHOCTbIO ropoAa
Kak (PMHAHCOBOTO LeHTPa M ero 3deKTUBHbIM MPABOBbIM PEryAMpoBaHuemM. TakxKe, Hallern 3apadeit
6bIAO BbISIBUTb MCTOPUUECKMe 3Tarnbl pa3BuTns ML 1 BbIAEAUTb YHUKAAbHbBIE METOABI MPABOBOIO €ro
peryAMpoBaHms kak B raAobaabHOM mMacwtabe, Tak 1 B pamkax Pecrybankmn KasaxcraH.

KanoueBbie caoBa: AMOLL, POLIA, AMODLL, ocobas 3KoHOMMYECKas 30Ha, CreumasbHas
hMHaHCOBasi 30Ha, MPABOBOE PEryAMpOBaHWE, KOHCTUTYLMOHHOE peryAupoBaHue, GecgopmeHHoe
NpPaBOBOE PEryAMpoBaHme, 0COObIN MPABOBOM PEXKMUM.

Introduction

London, New York, Singapore, Hong Kong
and other metropolises became the concentration
of large international capital due to the fact that
they are very attractive to large businesses and
investors. These cities came a long way before
they achieved the status of the leading international
financial centers (thereafter IFCs). Although, there
are other examples, such as ‘Amsterdam in XVIII
century and Beirut in XX century’ (Douglas, 2009),
the cities which used to be the global financial
centers during the respective period of time,
however, they could not maintain their dominant
positions till the day. Basically, the studies of given
financial centers were conducted by the economic
and financial sciences, while the representatives
of the social sciences, including jurisprudence,
paid little to no attention for the development of
the IFCs. Therefore, most of the scholars took into
consideration and analyzed only economic and
financial factors which contributed to the rise of
different financial centers. However, our research
suggest that effective legal regulation is extremely
important for the development of the international
financial centers in the long perspective.

It is also important to note that within the
past two decades the Republic of Kazakhstan, the
Russian Federation and the United Arab Emirates
all made an attempt to establish an international
financial center using different methods of legal
regulation. However, the Moscow Financial Center
(Balaboshina, 2020) and the Regional Financial
Center of Almaty (Temirkhanov, 2015) did not
achieve the expected results. Scholars struggle to
identify specific reasons for the failure of the given
financial centers. Thus, one of the main issues that
we can specify is scarcity of studies conducted
on the classification of different methods of legal
regulation and the way it could be implemented for
the development of IFCs.

Moreover, our research substantiates that at
different periods of time various methods of legal
regulations were used by the states, so the analysis
of each stage contributes for the better understanding
of the peculiarities of each method including their
advantages and disadvantages.

Consequently, one of the main objectives of the
research is an attempt aimed at establishing main
historical stages of legislative regulation of the
international financial centers in the world as well as
in Kazakhstan. The given research is also an attempt
to identify those legal methods which correspond
for each historical stage. At the same time, we
seek to determine the unique characteristics of
each legal method separately. Albeit, the Republic
of Kazakhstan already made the second attempt to
create an international financial center and started
to implement the latest method — constitutional
regulation of international financial centers,
nevertheless, there is a controversy within the
economic and especially legal scholars regarding
the effectiveness of the measures taken by the state
leadership. Accordingly, there is a necessity for the
thorough study of the legal methods of regulation,
particularly, by taking into consideration the
international experience.

The substantial part of the research paper is
devoted for the study of the legislative regulation
of the financial centers in Kazakhstan and other
states, such as the UAE, the Netherlands, the United
Kingdom, the USA and the Russian Federation.
Accordingly, for these purposes it was important
to conduct a comparative legal analysis between
those countries. For the same reason we used a
legal modeling approach, since the international
experience  provided necessary  background
to contemplate the development of the IFC in
the Republic of Kazakhstan. Finally, the legal
forecasting method provided an insight for the
understanding future perspectives of the Astana
International Financial Center.
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Methodology

In order to conduct comprehensive analysis of
both historical stages and legal regulation of the
financial centers in the world and in Kazakhstan
we employed various general as well as specific
scientific methods of research. Particularly,
dialectical method was used within the framework
of the given work. At the same time, in order to
examine the historical development of the financial
centers it was necessary to utilize the historical
approach of study.

The substantial part of the research paper is
devoted for the study of the legislative regulation of
the financial centers in Kazakhstan and other states,
such as the UAE, Netherlands, United Kingdom,
USA and Russian Federation. Accordingly, for these
purposes it was important to conduct a comparative
legal analysis between those countries. For the same
reason we used a legal modeling approach, since
the international experience provided necessary
background to contemplate the development of
IFC in the Republic of Kazakhstan. Finally, the
legal forecasting method provided an insight for
the understanding future perspectives of the Astana
International Financial Center.

Results

Generally, the conducted research suggests that
at the different stages of development of the IFC,
it has exploited diverse methods for the normative
regulation of its activities. Economic, financial
and legal scholars explored only the historical
development of the financial centers, however
there are no researches dedicated for the stages of
historical evolution of the IFC’s. At the same time,
since the emergence of the financial centers its legal
regularization considered as part of its economic
and financial history and it has not become the
special subject of studying of the social sciences,
including jurisprudence. Hence, given research is
the first attempt for historical overview of the IFC
which identifies the main historical stages for the
legal regulation of the emergence and development
of the international financial centers.

Different scholars use various approaches to
identify the historical stages for the emergence
and the development of the international financial
centers. Hence, some authors point that creation of
first IFCs started in the XVII century (Klimachev
2011: 160; Ponomarenko 2017: 92), claiming that
it is linked with the first stock exchanges of Europe,
while others suggest that this process started even
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earlier during the XIII century (Krutovskaya 2017:
49), when the Magna Carta was signed in the Great
Britain.

Thereby, the existing studies provide a general
background regarding the history and the evolution
of the financial centers over the years, which allowed
us to identify the legal methods that were used during
the respective time period of the history to regulate
activities of the IFCs. Hence, we can specify four
main historical stages of the progressing legislative
regulation of the financial centers.

The first stage (from ancient times — till XIII
century) — is the «period of prehistory» of the IFC
regulation.

The ancient cities are considered by many
scholars as the prototypes of the state, thereby,
they were called «city-states» (Morozova 2019:
34). As the cities increase in size, so does the
amount of business transactions between citizens
and merchants. Generally, city-states performed
vast different functions including the functions of
«interstate product exchange as well as commodity
exchange» (Morozova 2019: 34). At the beginning,
trade operations within the city were regulated based
on the customary law (Sovetskaya Entsiklopediya
1984: 211) of the specific community. Hence, the
legislative norms of the given period sanctioned
the demand for the emergence of the trade centers,
while the public interest maintained such demand.

Accordingly, the initial stage of the legal
regulation is characterized by the method of
traditional self-regulation based on the local
customary law.

The second stage (starts with the adoption of
Magna Carta Libertatum (the Great Charter of
Rights) in 1215 1. — and lasts till the beginning of
the XVII century). «The emergence of the cities as
international financial centers started in medieval,
specifically in 1215» and associates it with the
adoption of the Magna Carta in the mentioned year
— states Krutovskaya (2017: 49).

According to various scholars, given document
«forms a symbol for liberty today» (Bozhinovski
2015: 176).

“The few guarantees stipulated in this document
represent the corner stone of the principle of Rule
of Law in the modern world as well, because it
envisages guarantees, such as trial by jury, access to
swift justice, protection from arbitrary imprisonment
and other civil liberties which are incorporated in
the modern international documentsy» (Bozhinovski,
2015: 176). «The rule of law principle stipulated
in Magna Carta is the cornerstone of the modern
judiciary as a third and independent branch of
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government and guarantees fair trial to all with
maximum respect of their civil rights and liberties»
(Bozhinovski 2015: 176).

Correspondingly, the given stage is characterized
with the “unsystematic” or “patternless” method of
legal regulation of the financial activities. It was due
to the fact that during this period of time states, as
well as the local administrations, did not attempt to
develop cities as a trading or financial center.

Generally, this stage lasted till the end of the
XVI century, up until the moment when the new
type of contracts and transactions gained popularity,
such as “future contracts”, “forward contracts”
and other “derivative security contracts”, which
subsequently led to the emergence of the stock
exchanges in the cities of medieval Europe. Many
scholars claim that the very first city which started
the stock exchange market was the Belgian city
Antwerp “during the 16th century” (Poitras, 2009:
4). Thereby, the XVI century was marked with the
creation and rapid development of the stock markets
in major European cities which inevitably led to the
necessity of its further legal regulation by the states.

The third stage (from the beginning of the
XVII century — until the mid-XX century) — is the
period of the “intended” or directed legal regulation
of the international financial center’s activities.
During this period, the progressive states draw close
attention to regulate two main financial institutions
which laid the foundation of the IFCs. First of all,
it is the stock exchange market, while the second is
the central banks. As it was mentioned previously,
many scholars believe that these two institutions are
the most significant factors which transformed the
medieval European cities into the most prosperous
financial centers globally.

Apart from the many economic processes which
were developing quickly in the Europe, given period
is also distinguished with the application of the new
method for the normative regulation of the financial
transaction. Moreover, the peculiarity of the new
approach assumed that national states directly
regulated financial institutions as well as new types
of derivative security transactions. In other words,
the activities of the IFC became the subject of the
legislative or parliamentary discussions as well as
the judicial revision.

Hence, the development of the Amsterdam,
which according to the «...modern standards, ...
emerged as the first true international financial
center» (Church 2018: 287), started with the
adoption of the Charter of the Dutch East Indian
Company. The given document was adopted by the
highest representative and legislative body of the

Netherlands — General States, on 20 March 1602!.
So, as the Charter was passed, the Dutch East Indian
Company «became the first company to ever to trade
its shares on the stock exchanges» (Ryzhenkov 2020:
234). Aside from the regulation of the first stock
exchange at the level of the parliament, the courts
of the Netherland were pioneers in adjudicating
disputes arising out of the derivative security
contracts, thus, creating legal precedents. Hence,
according to the Petram, «it is therefore interesting
to study the sentences of the Court of Holland in
detail — in pronouncing judgments on share-trade-
related court cases this court’s judges drafted the
world’s first securities law» (Petram 2011: 94).

Netherlands was not only pioneering the
creation and regulation of the stock market, but
also used the innovative approach with regard
to the financing of the exchange market. Hence,
many scholars insist that Dutch Wisselbank was
the first ever Central Bank (Church 2018: 288).
The groundbreaking method of legal regulation of
the international transactions, securities market as
well as the banking system were instrumental in the
process of transforming Amsterdam into the largest
international financial center during the X VII-XVIII
century.

Nevertheless, the Dutch experience was not
left unnoticed, so that London followed the same
footsteps and established its own Central Bank in
1694 the stock exchange in 1773 (Farrell, 2019).
London became the second powerhouse and step by
step started to surpass the achievements of Dutch
counterpart. The substantial role is attributed to the
mentioned two financial institutes and its effective
legislative regulation. According to Paul Kennedy
— «the creation of the Bank of England in 1694
(at first as a wartime expedient) and the slightly
later regularization of the national debt on the one
hand and the flourishing of the stock exchange and
growth of the «country banks» of the other boosted
the supply of money available to both governments
and businessmen» (Kennedy 1988: 80).

Similar arguments were presented by the Adam
Church (Adam 2018: 289), who wrote that «The
strength of the English public credit system, in
turn, was supported by the Bank of England, which
served as an efficient system through which long-

' A translation of the charter of the Ducth East-Indies
Company (Verenigde Oostindiche Compagnie or VOC): granted
by the States General of the United Netherlands, 20 March 1602,
Australia on the Map Division of the Australasian Hydrographic
Society (2009), available at: https://rupertgerritsen.tripod.com/
pdf/published/VOC_Charter 1602.pdf (visited 4 August 2021).
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term English sovereign debt could be traded and
repaid, and guarantees of such debt obligations from
Parliament, which were backed by Parliament’s
power to raise additional taxes from a relatively vast
domestic reserve of taxable wealth». Listed factors
largely contributed to the rise of the London into the
status of one of the biggest financial centers in the
world, which it keeps till the day.

Nevertheless, currently, New York is considered
to be the largest global financial center, and, as it was
the case with the Amsterdam in XVII century and
London in century later, the key factors remain the
same — the creation of stock exchange and national
bank, as well as its effective legal regulation.

Generally, the New York stock exchange existed
from 1792, but its official countdown starts from
1817 (Encyclopedia Britannica, 2021). It was also
notices that «on a fundamental level, the creation
of the Federal Reserve System in 1913, and in
particular the Federal Reserve Bank of New York,
was a boon for New York, as the city’s financial
institutions came to have the backing of a lender
of last resort» (Church 2018: 301). Nevertheless,
the actual rise of the New York corresponds to the
period after the second World War.

It is interesting to note that the state regulation
of the financial market started in the mid-1930s. It
was mainly related to the aftermath of the American
Great Depression of the 1929 which «has the most
devastating effect to the US due to the imperfection
of the state regulation of the stock exchange market»
(Moshenskiy, 2015: 670). Hence, the starting point
for the future dominance of the New York as a global
financial center could be attributed to the legislative
reforms initiated under the President Roosevelt and
with the “adoption of the several important statutes
which regulated the activities of the banks and stock
exchange market, namely — Banking Act of 1933,
which was also called Glass-Steagall Act, Securities
Act of 1933 as well as the Securities Exchange Act
1934 (Moshenskiy 2015: 670).

The fourth stage (from the mid-XX century —
till the present day) of the regularization of the IFC
could be marked with the emergence of the new
approach, which is the ‘constitutional regulation’.
The historical account of the given period could
be traced with an effort to regulate activities of
the financial centers at the constitutional level by
the modern states. Within the framework of this
research, it is very interesting to note the example of
Hong-Kong, which is listed as the fifth largest IFC
according to the Z/Yen — a London based research
institute that conducts the analysis and ranking of
the international financial centers, and starting from
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2007 publishes twice a year its Global Financial
Centres Index (hereinafter — GFCI)?.

One of the substantial factors which contributed
to the development of the Hong-Kong as an
international financial center could be found in
its Constitution. The article 109 of The Basic
Law of the Hong Kong Special Administrative
Region of the People’s Republic of China states
that “The Government of the Hong Kong Special
Administrative Region shall provide an appropriate
economic and legal environment for the maintenance
of the status of Hong Kong as an international
financial centre”.

However, the United Arab Emirates could be
mentioned as a more notable example, since they
have used more comprehensive approach with
regard to the constitutional regulation of its financial
centers. The UAE were able to invent and implement
the new legislative approach, which allowed two of
its cities to achieve an excellent result. So, according
to the Z/Yen’s Global Financial Center Index, Dubai
is placed at the 19" place, while Abu-Dhabi resides
at the 38" place among 114 international centers.

Overall, if we look at the historical development
of the events, then on 10 January 2004 the
Supreme Federal Council of the UAE introduced
an amendment to the Constitution of the state.
According to the Constitutional Amendment No
(1) of 2004, the article 121 of the Basic Law was
amended in the following manner: “...the order and
the manner of establishing Financial Free Zones and
the boundaries within which they are exempted from
having to apply rules and regulations of the Union”.

In another words, the leadership of the country
was preparing the legislative background for the
creation of the independent jurisdiction called —
Financial Free Zones within the specific territories
of the cities (emirates), with the special legal regime
on it.

So, on 27 March 2004 the UAE state adopted
Federal Law No (8) “Regarding the Financial Free
Zones”, the very first article of which established
that “The Financial Free Zone: The Free Zone
established in any of the Emirates of the State in
which financial activities are carried on”. Hence,
the first international financial center was adopted in
the emirate of Dubai in accordance with the Federal
Decree Number 35 for the year 2004 “To Establish
Financial Free Zone in Dubai”. Article one of the

2 The Global Financial Centres Index available at: https:/
www.longfinance.net/programmes/financial-centre-futures/
global-financial-centres-index/gfci-29-explore-data/gfci-29-
rank/ (visited 8 August 2021).
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mentioned Decree stated that “The establishment
of financial free zone in the Emirate of Dubai to
be named (Dubai International Financial Centre)”
(hereinafter — DIFC). So, after the successful
development of one IFC then, nine years later,
another Federal Decree was adopted — No. (15)
of 2013 Concerning Establishing a Financial Free
Zone in the Emirates of Abu Dhabi. The first article
of the given Decree stated that “a financial free zone
shall be established under the name “Abu Dhabi
Global Market”.

Thereby, the UAE were the first state to initiate
constitutional reforms with an aim of establishing
international financial centers. Currently, both of
the IFCs suited in the UAE ranked as the leading
financial centers in the Middle East according to the
GFCI.

Now, the analysis of the Kazakhstani experience
shows that it corresponds to the last three stages in
the regularization of the activities of the international
financial centers, specifically to the “patternless
regulation”, “direct regulation” and “constitutional
regulation” of the IFCs.

Accordingly, the first stage (from 1990 —
till 2006) — complies with the “patternless” or
“unsystematic” state regulation of the financial
centers in the Republic of Kazakhstan.

So, the main feature of the given period is
the accumulation of the legislative base for the
normative regulation of the “special economic
zones” (hereinafter — SEZ), which in turn are similar
to the Financial Free Zones that will be established
in the UAE decades later. Moreover, initially, the
law named given zones not as a “special” but “free
economic zone”. So, the first law was adopted on 30
November 1990 and was called as the Kazakhs SSR
Law Ne 360-XII “Regarding free economic zones in
Kazakh SSR”. The first paragraph of the first article
established that “special economic zone in Kazakh
SSR — is a specially designated territory with
precise administrative borders and a special regal
regime, created with an aim of attracting foreign
capital, progressive international technology and
management experience for the accelerated socio-
economic development of the territory of the zone™.

The important factor to note that the UAE
legislation identifies its financial centers as Free

3 Law of the Kazakh SSR “On free economic zones in the
Kazakh SSR” dated November 30, 1990 No. 360-XII (amended
in accordance with the Law of the Republic of Kazakhstan
dated 01.18.92; Decrees of the President of the Republic of
Kazakhstan, having the force of law, dated October 30, 1995;
dated 5.11.95) (invalidated).

Financial Zones, but Kazakhstani law does not
consider the “special economic zones” as a financial
center. Nevertheless, it is important to mention
that the law describes the SEZ in Kazakhstan as
a territory with a special legal regime. Later, the
similar definition will be used in order to describe
financial centers in Kazakhstan.

Consequently, the “free economic zones”
were renamed into “special economic zones”,
nevertheless, the subsequent legal acts adopted
in 1996, 2007, 2011 and 2019* used the similar
definition to describe the SEZ. So, currently, the
paragraph 2 of article 1 of the Law of the Republic
Kazakhstan of 3 April 2019 “On special economic
and industrial zones” provides following definition
of SEZ — as “a part of the territory of the Republic
of Kazakhstan with precisely designated borders,
on which a special legal regime of a special
economic zone is in force for the implementation
of priority activities”. Despite the slight changed to
the definition of the SEZ, it is still identified as a
territory with a special legal regime.

The second stage (from 2006 till 2015) — it is
a time of the directed legal regulation of the first
international financial center in Kazakhstan which
was called — Regional Financial Center of Almaty
city (hereinafter - RFCA).

The initiative to establish such financial center
belongs to the first President of the Republic of
Kazakhstan — Nursultan Nazarbayev. Such plans
“were firstly announced the during the meeting of
the Associations of banks of Kazakhstan in 1995,
and later during his speech in the Congress of
the financiers of Kazakhstan in November 2004”
(Isayev 2011). Furthermore, in March 2005 the given
initiative was reflected in the President’s Message to
the people of Kazakhstan — “Kazakhstan’s strategy of
joining the world’s 50 most competitive countries”
(hereinafter — the Message). The first part of the
article 1.10 was called “Development of Almaty as
a regional center of financial services and a business

4 Law of the Republic of Kazakhstan dated January 26,
1996 No. 2823 “On special economic zones in the Republic of
Kazakhstan” (with amendments and additions as of January 12,
2007) (invalidated), Law of the Republic of Kazakhstan dated
July 6, 2007 No. 274-II1 “On special economic zones in the
Republic of Kazakhstan™ (with amendments and additions as of
05.07.2011) (invalidated), Law of the Republic of Kazakhstan
dated July 21, 2011 No. 469-IV “On special economic
zones in the Republic of Kazakhstan” ( with amendments
and additions as of May 24, 2018) (invalidated), Law of the
Republic of Kazakhstan dated April 3, 2019 No. 242-VI “On
special economic and industrial zones” (with amendments and
additions as of 04/01/2021.).
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hub”, and included following strategy: “Dynamic
development of Almaty as the main financial center
in Central Asia should be focused on creating
favorable conditions and opportunities for large
financial institutions in Kazakhstan to become major
providers of credit, insurance and other of financial
services for major regional business projects”. The
given provision became a foundation to create the
Regional Financial Center in Almaty city.

Later, the same year the statute was adopted
named —the Law of the Republic of Kazakhstan dated
5 June 2006 Ne 145-1I1 “Regarding the Regional
Financial Center of Almaty city”. The very first
article defined that RFCA “is a special legal regime
governing the relationship between the participants
of the financial center and stakeholders, aimed
at the development of the financial market of the
Republic of Kazakhstan”. Once again, the financial
center was described as a legal regime (but this time
“special”) which operates at the specific territory.
In other words, we can observe a consistency in the
way the legislator describes the SEZ and now the
financial center as well. Whereas the par.1 of art.12
identified that the “special trading platform of the
financial center is the trading platform of the stock
exchange, operating in the city of Almaty”.

So, within the framework of implementing the
RFCA project, it was planned to create a governing
body — the Agency of the Republic of Kazakhstan
for the regulation of the activities of the RFCA
(hereinafter — the RFCA Agency). Overall, as noted
by Isayev, the state conducted large-scale work in
order to introduce amendments to the legislation
of the country regarding the regulation of the stock
exchange market. He also mentions that “the rules
establishing the functioning of the stock exchange
as a non-profit organization were removed.
The scope of activity of RFCA participants on
conducting transactions on other stock exchanges
has been expanded. Other professional participants
were provided with an opportunity to operate on
the special trading platform of the RFCA” (Isayev
2011).

The government also attempted for the first time
to create a special court in the financial sphere with
the possibility of “conducting legal proceedings not
only in state (Kazakh) and Russian languages, but
also in English language” (Isayev,2011) to attract
foreign investors.

Nevertheless, we can conclude that not all the
tasks were completed and as the financial expert
Murat Temirkhanov indicates, there was a set
of specific reasons for the failure of the RFCA
project. He asserts that the unfulfillment of the main
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provisions of the “Plan for the development of the
RFCA till the year 2015 (hereinafter — RFCA Plan)
affected severely to the effectiveness of the project
as a whole. Hence, he identified following causes,
such as:

e lack of a developed local securities market,
without which it is impossible to attract foreign
investors;

e lack of a developed market for government
securities;

e lack of an effective mechanism for public-
private partnership;

e failure to achieve indicators when bringing
state-owned companies to the stock market (it was
planned to place securities for USD 12 billion, while
the real indicators were only USD 300 million);

o failure to achieve capitalization indicators of
the corporate securities market (it was planned to
achieve indicators of 70% of GDP for equity and
80% of GDP for debt capital, though real indicators
were at the level of 1% for both indicators);

Therefore, the goals and objectives to develop
Regional Financial Center of Almaty according to
the RFCA Plan were not fully realized. Step by step,
RFCA went to a decline, the amount of its activities
also decreased. Subsequently, the Agency for the
Regulation of Activities of RFCA was abolished
by the Decree Number 25 of the President of the
Republic of Kazakhstan from 12 April 2011, with the
transfer of its responsibilities to the National Bank
of the Republic of Kazakhstan. Eventually, “by the
fall of the same year the Agency for the Protection
of the Competition terminated the activities of JSC
“RFCA” (Tulegenov 2020).

Hence, the third stage starts in 2015 with the
creation of the Astana International Financial Center
and with its constitutional regularization. Albeit,
the official opening of the center was conducted
only on 5 July 2018(Goncharenko 2018: 111). So,
it is important to note that this time leadership of
the country decided to implement the new project
by taking into account two factors — firstly, it is
the negative previous experience of the RFCA,
and secondly — by contemplating the relevant
international experience, which meant that “this time
the project was much more ambitious, encompassed
a larger number of areas of cooperation and required
significant changes in legislation” (Baskakova,
2017:91).

So, in 2015 “as part of the election campaign,
the President announced the idea to establish new
financial center” (Baskakova 2017: 91). On 20
May 2015 the given idea was then reflected at the
new state plan — “Nation’s Plan — The 100 concrete
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steps to implement five institutional reforms”
(hereinafter — Nation’s Plan). It was established to
create a new international financial center, but this
time in the capital of the Kazakhstan — Astana city
(currently renamed to Nur-Sultan). It is important
to note that almost five steps of the Nation’s Plan
were dedicated to create the new IFC (24" step and
steps from 70 till 73).

Within the framework of implementing the
Nation’s Plan the Constitutional Statute was adopted
7 December 2015 No. 438-V “On the Astana
International Financial Center” (hereinafter — the
Constitutional Statute on AIFC). Two years later,
Constitutional amendments took place to assign
constitutional status for the new financial center.
So, in accordance with the Law of the Republic of
Kazakhstan from 10 March 2017 No. 51-VI “On
Amendments and Additions to the Constitution of
the Republic of Kazakhstan”, the second article of
the Basic Law was supplemented with paragraph
3-1. Given paragraph stated that: “Within the city
of Nur-Sultan, a special legal regime in the financial
sphere may be established in accordance with
constitutional law”. While the paragraph 1 of article
of the Constitutional Statute on AIFC established
that AIFC “...means the territory within the City
of Nur- Sultan with precise borders determined by
the President of the Republic of Kazakhstan where
the special legal regime in the financial sphere
established by this Constitutional Statute applies”.

Discussion

As it was mentioned previously, in an attempt to
identify the emergence of the international financial
centers, most scholars link their development
with the first stock exchanges which operated on
the territory of various European cities. Without
questioning such approach, we want to draw an
attention to the fact that economic and financial
researchers overlook the stage of prehistory of the
IFC, specifically, the period of time which preceded
the actual date or event, which took place before the
cities turned into the IFCs. The stage of prehistory
has an extreme importance for the understanding of
the development of IFCs and could not be separated
or taken outside the framework of the timeline of
the IFC. Therefore, the stage of “prehistory” of the
IFC should be included into its historic evolution
and development, since the given period creates
the necessary environment for the emergence of
the first international financial centers. So, from the
given perspective, it is very interesting to look at the
researches on the first corporations and their role in

the development of the first international financial
centers — such as Dutch East India Company which
was established in XVII century in Amsterdam,
or «Societates publicanovum» — corporations in
the ancient Rome, German mining associations
«Gewerkschaften» of the XII century, with the
Genoese bank of St. George of 1407 (Gurmin
1913: 133-136). All of the mentioned corporations
contributed to the formation and evolution of the
financial centers on the territory of the European
states.

Generally accepted principle is that at the
inception of the ancient cities and civilization the
main source of the law was — customs, whereas one
of the first sources of the public-legal regulator was
a customary law of the specific community. Hence,
it is apparent that during this period trade, economic
and monetary (financial) relations were based on the
norms of the customary law.

Therefore, the initial stage for the regularization
of the future financial centers is characterized
with traditional self-regulation and application of
customary law as a basis for the official legalization
of the financial activities.

It is important to note that customary law till the
day remains as one of the most effective regulators
of the activities of the financial centers both on
the domestic level (as local customs) as well as at
the international level (norms of the international
customary law, lex mercatoria). So, the uniqueness
of the customary law could be found in the nature
and the process of its development. It is not only one
of the first forms of the social regulators, but at the
same time it is the most natural form of the regulatory
power which is based at the authority of the society
and public opinion. Therefore, it has a feature of
being a “natural” type of the social regulator which
affects the behavior of people as “nature itself”. As a
result, the participants of the social relations accept
such norms not as an enforced mandatory rule,
but rather as inherited norms and values for social
conduct. Thus, such peculiarities of the customary
law were the reason for scholars to overlook them
as a part and initial stage for the development of the
international financial centers.

During the second period, we can observe the
unsystematic or “patternless” regularization of the
IFCs which was generally expressed by the variety
of different normative methods, used not only within
the framework of specific cities and states but as
well on an international level.

So, during this period, IFCs were not regulated
directly, but rather indirectly, since there was no
specific goal to establish and develop an international
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financial center per se, hence, there was no general
strategy for such purposes. The most important
issue was to provide the safety, consistency and
permanence of economic, financial and monetary
relations within the city. So, as the demand for the
given necessities increased, the demand for a legal
regulation rose as well. However, the states did not
view a legal regulation of economic activities as the
primary objective, rather, it was part of the overall
plan for the development of the cities and their
infrastructure.

Generally, third stage could be described as
the time when states stimulated their legislative
functions through the Parliaments, which resulted
in the adoption of legal acts aimed at the regulation
of the activities of the international financial centers
(mainly the banking activities and stock exchange
markets). From the experience of metropolises
as Amsterdam, London and New-York, it was
apparent that the effective regulation of the financial
institutions, as a stock market and central bank, led
to the rise of set cities into the status of the leading
international financial center, while in case of New-
York and London, both of “New York and London
claim the first and second major and largest centers
in the world stage” (Vo and Nguyen 2020: 186).

Although, local governments and city authorities
continued to adopt laws during this period as well.
Nevertheless, this time their legislative activities
were supposed to correspond the Parliaments work
and had to not contradict their acts.

Overall, fourth stage could be characterized as
the time when the countries started to focus on the
legal regularization of the various activities of the
IFCs and to regulate them with the adoption of the
legal acts which have the highest legal force as the
Constitutional provisions or in the forms of the acts
which have the Constitutional significance.

So, the official state regularization of the
IFC became an integral part of establishing and
developing a financial center of any level. Moreover,
without fulfilling given requirements increased the
probability for negative consequences, such as delay
in start of its activities or even cancellation of its
results. Hence, Douglas V. Arner noted that “At the
most basic level are the institutional underpinnings
of governance and public order, property rights
and their protection, contract enforcement and
commercial dispute resolution, and human capital
development. Without these, successful financial
centres can fail (e.g., Amsterdam in the 18th
century, Beirut in the 20th)” (Arner 2009: 198). The
Moscow International Financial Center (hereinafter
— MIFC) could by noted as another example. The
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Russian Federation’s leadership had high hopes
toward the given projects, nevertheless, “they are
still not implemented” (Balaboshina 2020). Several
Russian scholars mentioned, that despite all of the
measures that have been taken by the government
for the “development of the infrastructure and the
legislation, the stimulation has rather a nature of
eliminating most difficult problems of the financial
system instead of creating a clear system of incentives
for favorable investment climate” (Anikin 2019: 3).

It is important to mention that the use of
constitutional method of regulating the IFC
nowadays does not necessarily mean that it is the
ultimate way for developing cities as a financial
center. However, the experience of Hong Kong,
as well as two cities of the UAE — Dubai and Abu-
Dhabi, suggests that the given method is considered
to be as very effective approach which shall be used
in conjunctions with other legislative measures
which have been used in the course of previous
historical stages to supplement the constitutional
method of the regulation of IFCs.

The historical analysis suggests that development
of the international financial centers in the modern
Kazakh state started even before it became an
independent state and passed through three different
stages as the first Special Economic Zone to the first
regional financial center in Almaty and ultimately
transformed into the Astana International Financial
Center.

Albeit, there were no exact financial centers
on the territory of the post-communist country.
Nevertheless, we can observe that during given
period the necessary legal framework has been
prepared, also the Kazakh state accumulated
required legislative experience which was later
used as the background for the first prototypes of
international financial centers.

So, the first stage was the time when the initial
process for the creation and legal regulation of the
special economic zones, which still exist on the
territory of Kazakhstan, started. Generally, SEZs
were not only the predecessors of the future financial
centers in Kazakhstan but also its first “prototypes”.
We can draw that conclusion from the analysis
of the legislative definition of the term “special
economic zones” and the AIFC. In the first case it is
identified as “a part of the territory of the Republic
of Kazakhstan with precisely designated borders, on
which a special legal regime of a special economic
zone is in force for the implementation of priority
activities”. While the legislative definition of the
AIFC is established as “the territory within the City
of Nur-Sultan with precise borders determined by
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the President of the Republic of Kazakhstan where
the special legal regime in the financial sphere
established by this Constitutional Statute applies”.

At the same time, two important factors shall be
noticed regarding the SEZ in Kazakhstan. First of
all, unlike the UAE, none of the special economic
zones in Kazakhstan are considered as a financial
center. So, currently, there are 13 active SEZs that
operate in different regions of the country (Kazakh
Invest 2021). Correspondingly, AIFC is also not
considered as a type of the SEZ.

This is a period of the directed legislative
regulation of the IFCs which started in 2006 with
the inception of the Regional Financial Center of
Almaty city and ended with its liquidation in 2011.
So, within five years of its existence, most of the
scholars agree that RFCA did not fulfill its main
objectives. Economic specialists have identified
many different reasons for the failure of the
financial center, however, due to the fact that it was
a comprehensive project which involved realization
of various plans, it is difficult to pinpoint the key
problems which led to the disappointing results.

In this regard, there are two key factors which
negatively influenced the activities of the first
financial center in Kazakhstan. First of all, economic
reasons should be mentioned, specifically global
economic processes. Hence, the year 2008 marked
the global financial crises which substantially
affected the economy of the Republic of Kazakhstan,
which instead affected the plans of the state to further
implement the project. Moreover, according to the
Advisor of the Chairman of the National Bank of
the Republic of Kazakhstan — Aidarkhan Kusainov,
the inability of the RFCA to attract the large number
of international investments is related to the “small
size of the Kazakhstani national companies as well
as its low turnover” (Tulindinova 2017).

Secondly, it is a legislative reason. For instance,
paragraph 1 of the article 3 of the Law on RFCA
identified a following main objective of the center:
“...development of the securities market, ensuring
its integration with international capital markets,
attracting investments into the economy of the
Republic of Kazakhstan through the securities
market and providing access for foreign issuers
to a special trading platform of the financial
center”. As it is apparent from the statute that all
of the objectives of the RFCA solely related to
the regulation of the stock market. However, the
international experience suggests that in order to
develop a successful financial center it also requires
the effective normative regulation of the Central
Bank as well, or in case of Kazakhstan — the National

Bank. Another important factor is that the law does
not include the comprehensive development of
the Almaty city, since it is a rather difficult task to
attract foreign investments without developing the
legislative basis for the regulation of other financial
activities, without access to the highly qualified
judicial system as well as without the preferential
currency, tax, visa regime and etc.

Therefore, we can identify two major differences
between currently existing Astana International
Financial Center and liquidated Regional Financial
Center of Almaty city. Firstly — it is that RFCA
was regulated at the level of ordinary legal acts,
whereas the AIFC has a “constitutional status”,
since it is regulated by the norms which have the
highest legislative power — the Constitution and
Constitutional Statute on the AIFC. Secondly, it
is the difference in the approaches for developing
both financial centers. In case with the RFCA,
the authorized body for the implementation of the
provisions of the Law on RFCA was a narrow-
profile state body — the Agency of the Republic of
Kazakhstan for the regulation of the activities of
the RFCA (hereinafter — the Agency). The given
Agency was directly subordinate and accountable
to the President of the state. So, it is apparent that
realization of the large-scale project is a difficult
undertaking and the state is highly criticized for the
ineffective implementation of such initiatives. It was
even noted by the current President of the Republic
of Kazakhstan — Kassym-Jomart Tokayev during
the joint session of the Parliament of Kazakhstan
(Kazinform 2020).

The given thesis is supported by the numerous
scientific studies on the inefficiency of the state
regulation of large projects, so the Howard Beales
specified three major reasons for it: 1) State
regulation presents special issues, problems, and
controversies; 2) Regulatory expenditures are large,
but difficult to trace; 3) Weak system of checks and
balances (Beales 2017: 5-7).

Although, all of the mentioned issues could be
related to the Astana International Financial Center as
well. However, the main difference is that this time the
Kazakh state applied a large-scale approach, taking
into account an international experience and with
the involvement of international specialists. Despite
the fact that main body of the AIFC — Management
Council is headed by the President of the state,
other bodies of the financial center are independent
from the state in their activities, within the powers
granted to them by the Constitutional Statute on the
AIFC. The given norm of the statute provides more
effective tool for the implementation of the project,
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which could be noticed in the example with the
courts of two financial centers. For instance, one of
the responsibilities of the Agency for the regulation
of the RFCA was to establish a specialized court in
Almaty according to the Decree of the President of
the Republic of Kazakhstan dated August 17, 2006
N 158 “On the formation of a specialized financial
court in the city of Almaty”. The given Decree is
still active, nevertheless, the court has never been
created, whereas the Court of the AIFC is an active
body which operates since 2018. Nine of the judges
were appointed to the court and they have already
adjudicated 16 financial disputes.

The final stage corresponds to the constitutional
regulation of the Astana International Financial
Center. As it has been mentioned earlier, after
the unsuccessful attempt to establish a financial
center in Almaty, this time state’s leadership took
into consideration the international experience,
specifically the United Arab Emirate’s experience.
Two provisions of the Nation’s Plan — 24" and 71*
directly referred to the UAE as a prime example to
create a financial center.

Therefore, within the framework of
implementing the Nation’s Plan the Constitutional
Statute on the AIFC was adopted. The paragraph
1 of article 9 of the given Statute stated that main
bodies of the AIFC shall be — Management Council,
the Governor, AIFC Authority, the Astana Financial
Services Authority, AIFC Court and the International
Arbitration Center. Apart from that, par.1 art.4 of
the Constitutional Statute on AIFC established that
acting law of the financial center shall be based on
the Constitution of the Republic of Kazakhstan and
shall consist of, Constitutional Statute on AIFC and
AIFC Acts, which may be based on the principles,
legislation and precedents of the law of England and
Wales and the standards of leading global financial
centers. The given norm is an unprecedented step,
since Kazakhstan is the first post-Soviet country
which integrated the common law system into
the national legislation, which for a long time is a
part of the civil law system. Furthermore, another
legislative novelty is the fact that English language
obtained an official status in accordance with the
article 15 of the Constitutional Statute — becoming
the official language of the AIFC.

Although, currently, it is very difficult to assess
the effectiveness and successfulness of the AIFC
since it’s been operating only for three years.
However, one of the objective criteria which could
be employed is the rating of the Global Financial
Center Index of the Z/Yen. According to their report,
from the start of its functioning in 2018 the global
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rating of the AIFC has increased from 548 points to
631, whilst it climbed from initial 88" place to 51
place, which also could be viewed as a successful
upward trend..

Conclusion

The research of the international experience
on the regularization of the international financial
center shows that development of the stock
exchange market and banking system, as well
as their effective legislative regulation, was of a
key importance for the cities such as Amsterdam,
London and New-York to became the leading
international financial centers during different
periods of history. As for London and New York,
they still remain as the largest financial centers till
the day by attracting investors around the globe.
Therefore, cities from developing countries have
a very difficult task to compete with established
IFCs to gain a reputation among the business
community as a safe and lucrative destination for
investors. Correspondingly, to achieve such goal it
is critical not only to advance the work of the stock
market and banking system but also to improve
the national legislation in accordance with an
international standard.

Currently, it is too early to state that the
constitutional method of the regulation has gained
an international recognition as well as proving
itself as one of the most effective approaches for
developing cities as an international financial
center. Also, implementation of the given method
has its own complexities due to the necessity of
conducting constitutional reforms with an objective
of introducing amendments to the Basic Law of the
state, which could be a very difficult, time-consuming
and expensive process. However, experience of
Hong Kong, the United Arab Emirates and arguably
Kazakhstan suggests that this approach could be
applied in a very successful manner to quickly
accomplish the goal of establishing an international
financial center. Moreover, the unsuccessful first
attempt to create financial center in Almaty and
in Moscow exposed the limitations of the direct
legislative method, which was effectively used
during the previous stage of normative regulation of
the IFC activities.

At the same time, it is important to mention
that additional studies shall be conducted to further
analyze the difference in the legal regulation between
cities as London, New-York as well as the new types
of financial centers which exist in the UAE, Qatar,
China, Singapore and other developing states.
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RESPONSIBILITY FOR WAR CRIMES IN THE ACTIVITIES
OF INTERNATIONAL CRIMINAL TRIBUNALS

The main goal of this article is to research the legal issues of responsibility for war crimes in the ac-
tivities of international criminal tribunals. The Nuremberg Tribunal also introduced a separate concept of
“war crimes”, which is an important step in bringing war criminals to justice. It should be noted that the
Nuremberg and subsequent tribunals are international both in terms of their legal source and in terms of
their jurisdiction.

The question of bringing to justice those responsible for war crimes raises not only scientific but
also practical problems. These problems have become apparent in the work of the international crimi-
nal tribunals. Problems arise in the logistical, financial spheres, the search for the accused, evidence,
collection of documents, etc. These issues are among these problems, but the main obstacle is the real
support by states of the activities of these tribunals, the timely implementation of decisions and decisions
of the tribunals. One of the common negative features of the tribunals in both the former Yugoslavia
and Rwanda was that it was impossible to bring to justice those responsible for international crimes in a
timely manner, and trials were lengthy. The International Criminal Tribunals for the Former Yugoslavia
and Rwanda, which do not impose the death penalty, have a UN Security Council mandate, which dis-
tinguishes them from classical international tribunals established under an international treaty.

Key words: war crimes, tribunal, Nuremberg, Yugoslavia, Rwanda, jurisdiction, responsibility, UN
General Assembly, UN Security Council, Geneva Conventions, Appeals Chamber, International Crimi-
nal Court.
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XaAbIKAPaAbIK, KbIAMBICTbIK, TPMOYHAAAAPAbIH, KbI3METIHAETi
9CKepPH KbIAMbBICTAp YLUiH YKayanTbIAbIK,

Ocbl 6anTbiH, HErisri MakcaTbl XaAblKapaAblK, KbIAMbBICTbIK, TPMOYHAAAAPAbIH KbI3METIHAEr|
SCKEPM KbIAMBICTApP YLUIH >KayarnKepLliAiKTIH KYKbIKTbIK, MOCEAEAEPiH 3epTTey 6GOAbIN TabblAaAbl.
HiopH6epr TpubyHaA COHbIMEH 6ipre «COfbiC KbIAMbICTApbl» AEFEH >KEKE YFbIMABI €Hri3Ai, OyA
COFbIC KbIAMbICKEPAEPIH >Kayarnka TapTyAarbl MaHbI3Abl KaAam. AnTa Kety kepek, HiopHbepr >kaHe
OAQH KeMiHri TpMOyHaAAAp ©3AEPIHIH 3aHAbl KO3AEpPi >KafblHaH AQ, IOPUCAMKLMSCHI XKaFblHaH Aa
XaAbIKapaAbIK, 6OAbIM TabblIAAAbI.

CoFbIC KbIAMBICTapbIHa KiHOAI aaaMAApAbI >Kayarka TapTy TypaAbl M&CeAe FbIAbIMM FaHa emec,
COHbIMeH Bipre NpakT1KaAbIK, MBCEAEAEPAI Ae KeTepeai. byA npobaemarap XaAblKapaAblK, KbIAMbICTbIK,
COTTapAblH, >KYMbICbIHAQ alKbiH 60AAbl. ByA Maceaeaep ocbl NpobGAEMarapAblH KaTapbiHa XKaTaAbl,
6ipak, 6acTbl KeAEpri-OyA COTTapAbIH KbI3METIH HaKTbl KOAAQY, COTTapAbIH LLELIMAEPI MEH LeLiMAEPiH
YaKTblAbl OpbiHAQYy. BypbiHFbl HOrocaasmsaa Aa, PyaHaasa Aa TprbyHaAAQpAbIH OpTak, XKaFbiMCbi3
GeAriAepiHiH 6ipi XaAbIKapaAbIK, KbIAMbICTApFa >KayarnTbl aAaMAAPAbI YaKTbIAbl >Kayarka TapTy MyMKiH
60AMaAbI, aA COT NPoLLECTEPi y3aKKa CO3bIAAbL. BypbiHFbl KOrocaasums MeH PyaHaaaarbl ©AIM »asacbiHa
KeciAMereH XaAbIKapaAblK, KbIAMBICTbIK, COTTapAbiH bYY Kayincisaik KeHeciHiH maHaaTbl 6ap, Oya
oAapAbl XaAblKapaAblk, KEAiCiM 6OMbIHLLIA KYPbIAFAH KAAQCCMKAABIK, XaAbIKApaAblK, TPUOYHaAAAPAAH
epeKlIeAeHAIpeA.

Tyiin ce3aep: COFbIC KbIAMbICTapbl, TpuOyHaa, HiopHbepr, tOrocaasus, PyaHaa, ioprcamkums,
>kayankepuwiaik, BYY bac Accambaescb, BYY Kayincisaik Keneci, >XeHeBa KoHBeHUMsIAQpbI,
aneAAsLMSIAbIK, Kamepa, XaAblKapaAblK, KbIAMBICTbIK, COT.
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OTBETCTBEHHOCTb 3a BOEHHble npectynAeHus
B A€SATEAbHOCTU MEXAYHAPOAHbIX YTOAOBHbIX Tpu6y|-|a/\03

OCHOBHOW LIEABIO AQHHOW CTaTbW SBASIETCS MCCAEAOBaHME MPaBOBbIX BOMPOCOB OTBETCTBEHHOCTHU
3a BOEHHbIE MPECTYNAEHMUSI B AEITEABHOCTN MEXAYHAPOAHbIX YTOAOBHbIX TPMOYHaAOB. HiopHOeprckumii
TPUOYHAA Tak>Ke BBEA OTAEAbHOE MOHSITUE «BOEHHbIE MPECTYMNAEHUSI», UTO SIBASETCS BaXKHbIM LLAroM B
MPUBAEYEHNM BOEHHBIX MPECTYMHMKOB K OTBETCTBEHHOCTM. CAGAYET OTMETUTL, YTO HiopHbeprckmi un
MOCAEAYIOLIME TPUOYHAADI IBASIOTCS MEXXAYHAPOAHbBIMM KaK C TOYKM 3PEHMS MX MPABOBOrO MCTOUYHMKA,
TaK 1 C TOUYKM 3PEHUS UX IOPUCAMKLIMM.

Bonpoc o npuBAeyeHmr K OTBETCTBEHHOCTM AMLL, BUHOBHbIX B BOEHHbIX MPECTYNAEHUSX, MOAHUMaeT
HE TOAbKO HayuHbl€, HO M MpPaKTMYeckue npobAemMbl. ITU NPOBAEMbl CTaAM OYEBUAHBIMM B paboTe
ME>KAYHAPOAHbIX YFOAOBHbIX TpMOyHaAoB. [1po6AeMbl BO3HMKAIOT B MaTePUMaAbHO-TEXHUYECKON,
hmHaHCOBOM chepax, MOMCKe 0OBUHSAEMbIX, YAMK, COOpe AOKYMEHTOB M T.A. ITU BOMPOCHI OTHOCATCS
K YMCAY ITMX NMPOBAEM, HO FAABHbIM MPEMSTCTBUEM SBASIETCS pPeaAbHas MOAAEPIKKA rOCyAapCTBaMM
AESATEABHOCTU 3TUX TPMOYHAAOB, CBOEBPEMEHHOE BbINOAHEHWNE PELLIEHWNIA U TOCTAHOBAEHMIA TPMOYHAAOB.
OAHOM 13 06LLUMX HEraTMBHbIX YepT TPMOYHAAOB Kak B ObiBlien KOrocaasum, Tak n B PyaHae 6biao
TO, YTO HEBO3MOXHO ObIAO CBOEBPEMEHHO MPUMBAEYb K OTBETCTBEHHOCTM AML, OTBETCTBEHHbIX 3a
MEXKAYHAPOAHbIE MPECTYMAEHUS, a CyAeOHble MPOLECChl ObIAM AAMTEAbHBIMU. MeXKAYHapPOAHbIE
YroAOBHbIe TPp1ByHaAbl Mo 6biBLieit KOrocaasmm n PyaHae, KOTopble He BbIHOCST CMEPTHbIX MPUIOBOPOB,
umeioT mMaHaat Coseta besonacHoct OOH, 4TO OTAMYAET MX OT KAACCMUYECKMX MEXAYHAPOAHbIX
TPUOYHAAOB, YUPEXKAEHHbBIX B COOTBETCTBMM C MEXKAYHAPOAHbBIM AOTOBOPOM.

KAloueBble cAoBa: BOeHHble MPECTynAeHusi, TpubyHaa, HiopHbepr, [Orocaasus, PyaHaa,
IOPUCAMKLMS, OTBETCTBEHHOCTb, [eHepaabHas Accambaes OOH, Cosetr besonacHoctn OOH,

>KeHeBcKkMe KOHBEHLIMM, AMEAASLIMOHHAs Kamepa, MesXXAYHApOAHbIA YTOAOBHbIN CYA.

Introduction

Normative legal definition of war crimes,
bringing to justice the perpetrators of war crimes,
in short, international criminal tribunals have
played an important role in the formation of this
type of crime in the modern sense. For the first
time, the Nuremberg Tribunal defined the term
war crimes in the modern sense and strengthened
its international legal framework. The charter
of the Nuremberg tribunal, its judgments and
decisions reflect the recognition of the principles
ofindividual criminal liability in international law.
The principles formed at the Nuremberg tribunal
paved the way for interstate rule-making, which
allowed to reach a new level of legal security and
close its gaps. The Nuremberg Tribunal facilitated
new historical changes in the development of
a new legal culture and civilization, living in
peace on the basis of the principles of peace and
cooperation.

The Nuremberg International Military Tribunal
had a significant impact on the development of
international criminal law. Its Charter contains
important provisions on the composition of
international crimes, such as crimes against peace,
crimes against humanity and war crimes. Thanks to
the Nuremberg tribunal, for the first time in history,

144

a large-scale and complete trial took place on the
basis of international law.

Despite the fact that the Yugoslavia Tribunal
is in the final stages of its work, many criminals
who evade justice have not yet been prosecuted
and punished, which is a major shortcoming both
in terms of the implementation of international
criminal law and the establishment of peace and
justice in the world.

Statement of the main material

For the first time, the concept of war crimes, in the
modern sense of the term, is practically summarized
in the Charter of the Nuremberg Tribunal, as well as
in the decisions of the Nuremberg Tribunal.

The Statute of the Nuremberg Tribunal defines
war crimes as murder, torture, enslavement or other
purposes of the civilian population of the occupied
territories, torture or killing of prisoners of war and
naval personnel, and looting of public or private
property; unjustified destruction of cities or villages;
crimes that violate the laws and customs of war,
including non-military destruction and other crimes
(Lachenmann 2014: 549).

The issues to be considered by the Nuremberg
tribunal and the crimes within their jurisdiction were
developed by the victorious states of the Second
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World War, in particular, the USSR, Great Britain,
France and the United States. Law 10, one of the
main documents of the Nuremberg Tribunal, was
characterized by two aspects.

First, it contained substantive law that defined
crimes and provided penalties for those who violated
them. It was the product of the legislative activity
of the Supervisory Board, the only legal body in
Germany, which had common legislative rights and
exercised them.

The Statute of the Nuremberg Tribunal and
Law No. 10 of the Supervisory Board were the
result of the legislative activity of an international
body. These documents did not refer to the national
legislation of any state.

Lawyers for the main war criminals claimed
that the Charter of the Nuremberg Military Tribunal
was invalid, because had the characteristics the /ex
post facto legislative act, it means that the acts were
adopted and punished after the act was committed.
This means that the imposition of a penalty for an
act, if not pre-determined, is illegal (Gabrielle 2000:
1872).

The Nuremberg tribunal responded to such
claims by the following: “The Charter criminalizes
the planning or conduct of an aggressive war or
the commission of acts in violation of international
treaties, so it is necessary to assess the war of
aggression as a crime before the Tribunal’s Charter.”
not a condition.

The second aspect of Law 10 of the Supervisory
Board is the procedural aspect. This Law provided
for certain norms of international law for the
implementation in Germany of procedural means
that did not exist before, such as Order No. 7, which
existed in all civilized states.

Until 1945, the absence of any governmental
body in the world authorized to adopt the substantive
norms of international law did not hinder the
progressive development of this law.

The Statute of the Nuremberg Tribunal, its
judgment, and Law No. 10 of the Supervisory
Board for Germany provided for the recognition
of the principles of individual criminal liability in
international law.

We have already mentioned in the previous
paragraphs that the resolution of the first session of
the UN General Assembly on December 11, 1946
recognized the Charter of the Nuremberg Tribunal as a
confirmation of these principles. The resolution noted
that the General Assembly emphasized the important
role of the statutes of the international tribunals of
Nuremberg and Tokyo in the codification of crimes
against peace and humanity (Isaacs 2011, 136).

In addition, UN General Assembly Resolution
177 (II) of 21 November 1947 drew the attention of the
world community to the need for rapid codification
of norms and principles on war crimes and crimes
against the peace and security of mankind, taking
into account the principles of international law. He
noted that the definition of these crimes was given
in accordance with the charter of the Nuremberg
tribunal (http://www.un.org/en/ga/search/view_doc.
asp?symbol=A/RES/177(I)).

The verdict of the Nuremberg Tribunal stated
that the Charter was not the embodiment of the free
exercise of power by the victorious peoples, but,
from the point of view of the Tribunal, the expression
of the norms of international law that existed before
its establishment (Gross 2014: 354).

A particularly important provision of the
Nuremberg Tribunal’s Statute on war crimes is
the determination of individual criminal liability.
Not only in theory, but also in the decisions of
international tribunals, individuals are accepted as
subjects of war crimes. At the same time, it should
be noted that in the legal literature, a group of
authors accept the responsibility of states for war
crimes based on the decisions of the Nuremberg
tribunal (Kimberley 2011).

Activities of the International Criminal
Tribunal for the Former Yugoslavia

According to some international legal experts,
the Yugoslavia Tribunal should have been not only
a mechanism for punishing serious crimes in the
Balkans, but also a preventive tool for representatives
of Western countries whose geopolitical interests
are a priority (Hazan 2004).

Article 2 of the Charter of the Yugoslavia
Tribunal authorizes this body to prosecute persons
who have seriously violated the provisions of the
Geneva Conventions of 12 August 1949 and those
who have ordered such violations. The Charter
provides for liability for the following crimes
against persons and property benefiting from the
protection of the 1949 Geneva Conventions: 1)
premeditated murder; 2) torture and inhuman
treatment, including biological testing; 3)
intentional infliction of severe suffering, infliction
of grievous bodily harm; 4) illegal, free and large-
scale appropriation and destruction of property
without military necessity; 5) to force a prisoner
of war or a civilian to serve in the armed forces
of an enemy state; 6) intentional deprivation of
a prisoner of war or a civilian of the right to an
impartial and normal trial; 7) illegal deportation,
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relocation or arrest of a civilian; 8) taking hostages
as civilians.

The Yugoslavia Tribunal is hearing cases of war
crimes and genocide in the former Yugoslavia. The
tribunal’s activities are limited by time and space.
According to the charter, the territorial jurisdiction
of the tribunal extends to the territory of the former
Yugoslavia (except Slovenia), and the completion
of the latter process means the abolition of the court
itself.

The Yugoslavia Tribunal has the power to judge
individuals, not organizations and governments.
The maximum sentence of the tribunal is life
imprisonment.

The tribunal planned to close all existing
cases by 2009 (and all appeals in 2010). However,
in December 2014, the Yugoslavia Tribunal
heard the cases of Goran Hadzic, Ratko Mladic,
Radovan Garadzic, Vojislav Seseljah, Yadranko
Prlica and others. In this connection, the powers
of the permanent judges and the ad litem judges
of the Tribunal were extended until 31 December
2015. The UN Security Council has reappointed
Serge Brammers as the Accuser of the Yugoslavia
Tribunal.

The Yugoslavia Tribunal was established by a
1993 UN Security Council resolution in response
to crimes committed during the 1991-92 armed
conflict in the former Yugoslavia. Apparently,
the Yugoslavia Tribunal has a mandate from the
UN Security Council, which distinguishes it from
classical international tribunals established on the
basis of an international treaty.

The second feature that distinguishes the
Yugoslavia Tribunal from its predecessors is the
organizational conditions of its activities. By the
time the Nuremberg and Tokyo tribunals opened,
criminals were already under the control of the
victorious states, and the Yugoslavia Tribunal took
a long time to find and prosecute the perpetrators.
This includes search, collection of evidence and
so on. means the development of a number of new
procedures and mechanisms on the issues.

Third, unlike the Nuremberg and Tokyo
tribunals, the Yugoslavia Tribunal’s legitimacy and
authority have been widely criticized. In particular,
the realization of the interests of some Western
countries in the Balkans, the decisions expressed
as double standards against the peoples. Despite all
this, the activities of the Yugoslavia Tribunal were
generally positively assessed, and the doctrine of
international law also recognized the activities of
this institution as an important contribution to the
fight against international crime.
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Although the Yugoslavia Tribunal has different
characteristics from previous tribunals, it also has
similar features, such as individual responsibility,
the prosecution of everyone, regardless of position,
and the jurisdiction of international crimes. In his
case against Marnik, the prosecutor stressed that
only the fact of the crime is sufficient to prosecute
a person, his political or military position, social
status does not release him from responsibility.

Let us give an example of a well-known case.
In 2000, the Yugoslavia Tribunal convicted former
Yugoslavia President Milosevic, accusing him of
genocide, crimes against humanity and war crimes
against Bosnian Muslims in Srebrenica in 1995. In
addition, the Yugoslavia Tribunal in 2009 sentenced
Milan Lukic to life imprisonment and Sredoe Lukic
to 30 years in prison for war and crimes against
humanity. It should be noted that these individuals
were chosen for their special cruelty to the Muslim
population of Bosnia, and even Milan Lukic was
accused of burning people alive and violence against
women and children (https://www.theguardian.com/
world/2009/jul/20/milan-lukic-life-sentence).

The analysis of the cases before the Yugoslavia
Tribunal has made innovations in the content of
the principle of individual responsibility. Thus,
according to the judges, personal responsibility
arises not only when the crime is committed directly,
but also when the crime can be prevented, not taken
or no necessary steps are taken, ie the person’s
inaction, failure to take the necessary measures. is
the basis for individual prosecution for war crimes.
Examples of such cases are the deprivation of a
detainee of a minimum of food, the deprivation of
the right to a fair trial, and the refusal to provide
assistance. It is more about the inaction of military
commanders, the creation of conditions for such
cases by those under their control, and the fact
that they turn a blind eye to such cases if they are
detected (the cases of Tikhomir Blaskic (Case Ne
IT-95-14-T), Dario Kodrich and Mario Cherkess
(Case Ne 1T-95-14/2-PT)). According to the judges
of the tribunal, the temporary nature of a military
unit in itself cannot be a sufficient ground to exclude
the subordinate relationship between the personnel
of that military unit and its commander.

Among the cases before the Yugoslavia
Tribunal is the issue of the responsibility of military
commanders. A military commander or a person
acting on his behalf is responsible for the activities
of his subordinates, who should have taken or
should have taken all necessary measures to deter
their subordinates from committing crimes. The
position of the tribunal judges in this matter is that
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the military commander gives the order, it is not
necessary that the order be written or oral, and the
subordinates carry out the order.

One of the important points of the
YugoslaviaTribunal in the matter of personal
responsibility is that non-military commanders, but
other leaders, can also be prosecuted for war crimes
for their inaction. The main point here is that these
individuals should have exercised their authority
properly, which is a sufficient basis for criminal
misconduct or abuse of office. All this shows once
again that in order to bring a military commander
or other leader to justice for inaction, it is enough
to have a subordination rule, that is, a relationship
between the leader and his subordinates.

The judges of the Yugoslavia Tribunal were
of the opinion that leaders who ordered or acted in
order to commit a crime should be held personally
accountable on the basis of “guilty will” if they did
not take any precautionary measures. The judges of
the tribunal consider that the issuance of an order
with a known outcome means the confession of the
crime committed.

Therefore, it cannot be assumed that a person
can be held responsible both as a leader and as an
executor of a crime. These actions of the leader
should be considered as aggravating circumstances
of the crime. At the same time, the actions of
those who carry out the orders of the leader can be
considered as mitigating circumstances. It should be
noted that the latter issue was also reflected in the
decisions of the Nuremberg tribunal.

One of the points raised by the Yugoslavia
Tribunal on personal responsibility is that it is not
possible to acquit those who carry out the orders of
a commander or leader. Thus, if a serviceman who
carries out an order is accused of committing a war
crime, this cannot absolve him of responsibility
(Case Ne IT-96-22-T). In such a situation, it is
enough to mention the rule “ignorance of the law
does not absolve from responsibility”, if a person
has committed a war or a crime against humanity,
then it is necessary to bring him to justice.

Activities of the International Criminal
Tribunal for Rwanda

The Rwanda International Criminal Tribunal
(hereinafter referred to as the Rwanda Tribunal),
which existed as a subsidiary body of the United
Nations from 1994 to 2015, was established by UN
Security Council Resolution 955 of 8 November
1994. During its tenure, the Rwandan Tribunal
indicted a total of 93 individuals, of whom 62 were

convicted, 14 were acquitted, 10 were placed under
the jurisdiction of the national court, 3 evaded
justice, 2 died pre-trial, and 2 pre-trial. Recalled
(http://unictr.unmict.org/en/tribunal).

On the eve of the establishment of the Rwandan
Tribunal, an official report submitted by the UN
Special Rapporteur on Human Rights, Rene Degni-
Segui, on 28 June 1994, stated that genocide and
other international crimes, including war crimes,
had been brought to justice in Rwanda. The need
for involvement was emphasized (UN Doc. E/
CN.4/1995/7, 28 June 1994.). One week after
the report, the UN Security Council expressed
concern and proposed the establishment of a
neutral commission. In addition, on September 28,
1994, the newly formed government of Rwanda
appealed to the international community for help
and demanded a trial for the crimes committed (UN
Doc. S/1994/1115, 28 September 1994).

According to UN Security Council Resolution
955 of 1994, all States must cooperate fully with
the tribunal and its organs in accordance with the
present Resolution and the Charter of the Rwandan
Tribunal, and all States shall therefore must take any
action required by.

Pursuant to Article 1 of its Charter, the Rwandan
Tribunal has the powerto prosecute Rwandan citizens
and serious violations of international humanitarian
law in Rwanda and neighboring countries from 1
January 1994 to 31 December 1994 (UN Doc. S/
RES/955(1994), 8 November 1994). Theodore
Meron, chairman of the Yugoslavia Tribunal and
former judge of the Rwandan Tribunal’s Appellate
Chamber, noted that the Rwandan Tribunal was
concerned with serious violations of Article 3 of the
1949 Geneva Conventions and the 1977 Additional
Protocol II. also looks at issues (Meron 1995, 55).

Thus, the Rwandan Tribunal prosecutes three
categories of international crimes — genocide,
crimes against humanity and war crimes. In general,
the conflict in Rwanda is an internal armed conflict.
According to the Statute of the Tribunal, matters
relating to violations of Article 3 and the Additional
Protocol II of 1977, which are common to the
Geneva Conventions, fall under its jurisdiction (art.
4). Thus, in the Charter of the Rwandan Tribunal,
the founders went further than in the Charter of the
Yugoslavia Tribunal.

The Rwandan tribunal has a wider territorial
jurisdiction, which is not limited to Rwandan
territory and extends to neighboring states for
serious violations of international humanitarian
law committed by Rwandan citizens. Territorial
jurisdiction has been expanded through the

147


http://unictr.unmict.org/en/tribunal

Responsibility for war crimes in the activities of international criminal tribunals

application of the principle of private jurisdiction,
which is now fully manifested.

In particular, the sentencing of John Kambanda.
This person was the Prime Minister of Rwanda at
the time of the genocide. His conviction was an
important decision in principle, which strengthened
the principle that international court decisions could
be applied to the highest officials, which in turn led
to charges against former heads of state (General
Augusto Pinochet in Chile, President Hussein
Hambre in Chad, Slobodan Milosevic in Serbia). set
a new perspective.

The court managed to establish a special prison
in the city of Arusha to hold the accused. This
prison is characterized by a high level of security
and compliance with international standards of
detention. This is the first such prison built under
the auspices of the United Nations.

The investigation of crimes has necessitated the
establishment of special measures for the protection
of witnesses around the world. So far, more than 400
witnesses have testified. Most of them are neutral
for prosecution or defense and demand security
guarantees from the risk of possible persecution. The
Court has developed an effective witness protection
program that is unique to Africa. The program
allows witnesses to return home anonymously after
testifying.

The decisions of the Rwandan Tribunal’s
chambers and the Court of Appeals have set
interesting court precedents, which are already
being used by the Yugoslavia Tribunal and in the
practice of national courts around the world.

As in the case of the Yugoslavia Tribunal, the
Rwandan Tribunal has been widely criticized for
its work. One of the tribunal’s first problems was
that the UN Security Council could not establish
such a judiciary. In the case of Joseph Kanyabashi,
the defense argued that the establishment of the
Rwandan Tribunal was contrary to the sovereignty
of the Rwandan state, as it was not established by
treaty and Chapter VII of the UN Charter does
not authorize the Security Council to establish an
international tribunal. The Rwandan Tribunal’s
Chamber of Deputies denied the allegations, saying
that UN membership allowed for restrictions on
state sovereignty, in particular Article 25 of the UN
Charter 9 Prosecutor v. Joseph Kanyabashi, Case Ne
ICTR9615T, 13-14).

At the same time, it was noted that the decision
of the UN Security Council to establish the Rwanda
Tribunal is completely legitimate, given the fact
that there is a well-founded threat to peace and
security in the world. Regarding the establishment
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of a special international tribunal, the Court added
that although Article 41 of the UN Charter does not
explicitly provide for the establishment of a special
international tribunal, the establishment of such an
institution on the fact of threat to peace and security
is itself a step contrary to the UN Charter.

One of the common negative features of both the
Yugoslavia and the Rwandan tribunal was that it was
not possible to prosecute perpetrators of international
crimes in a timely manner, and the trials took a
long time. Taking all these issues into account, the
UN Security Council adopted a resolution in 2003
to change the activities of both tribunals. These
decisions stipulate that the cases considered should
be completed by 2008 at the latest, and the cases
pending appeal should be completed by 2010[16].
In order to speed up the proceedings in the court
chambers, a group of 18 judges was launched, and
a fourth courtroom was set up to increase technical
capacity (UN Doc. Ne S/2002/1431, 8 August 2002).
Following these changes, the Rwandan Tribunal’s
productivity has increased.

Following the changes, a number of important
allegations were made and the perpetrators were
quickly brought to justice. In particular, at this stage,
important decisions have been made to prosecute
and punish high-ranking officials on the basis of the
principle of individual responsibility. On December
18, 2008, Teoneste Bagosoru, a former Rwandan
army colonel, was sentenced to life in prison for
genocide and the activities of the Interahamwe rebel
movement. On May 17, 2011, another high-ranking
military officer, General Augustin Bizimung, was
sentenced to 30 years in prison. On December
20, 2012, former Rwandan Minister of Planning
Augusten Ngirabatvare was convicted of genocide
and sentenced to 35 years in prison.

Already in 2010, the process of dismissing the
Rwandan Tribunal had begun. On December 31,
2015, the Tribunal officially ceased its activities.

Conclusion

The provisions of the Charter of the Nuremberg
Tribunal were important contributions to the
development of subsequent international legal
instruments for prosecuting war crimes, in particular
the 1949 Geneva Conventions, the 1977 Additional
Protocols, the Statutes of the International Tribunals
for the Former Yugoslavia and Rwanda and the
1998 played an important role in the formation of the
Rome Statute of the International Criminal Court.

The Yugoslavia Tribunal has been able to
incorporate the positive aspects of its predecessors
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into its work, but the main negative feature of the
Tribunal’s work is that it takes a long time to find
and prosecute criminals, and in some cases it has
been criticized.

By the time the Nuremberg and Tokyo tribunals
opened, criminals were already under the control of
the victorious states, while in the former Yugoslavia
and Rwanda tribunals, it took a long time to find
and prosecute the perpetrators. This includes
search, collection of evidence and so on. means
the development of a number of new procedures
and mechanisms on the issues. Despite the closure
of the former Yugoslavia Tribunal and the end of
the Rwandan tribunal, many fugitives have not yet
been prosecuted and punished, which is detrimental
to the implementation of international criminal law
and the establishment of peace and justice in the
world. Nevertheless, the work of the tribunals in
Yugoslavia and Rwanda has been generally praised,
and in the doctrine of international law, the work of

this institution has been recognized as an important
contribution to the fight against international crime.

The establishment and results of the Rwandan
Tribunal, which played a special role in the
development of international criminal law, led to
radical changes, as it was able to draw the attention
of the international community to the need to
establish a permanent International Criminal
Court. In addition, changes in this area will
make it possible to prosecute criminals who have
committed serious crimes in today’s widespread
internal armed conflicts, and in the future, in
accordance with the principle of universal
jurisdiction, national courts in many countries
will prosecute such perpetrators. Although very
few such cases have been reported so far, global
changes in modern times, human rights activism,
and the growing interest of states to respond to
human rights abuses do not preclude an increase
in the number of relevant processes.
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BOINPOC HATOPHOI'O KAPABAXA
M OCOBEHHOCTHU MECTHOTO CAMOYTIPABAEHHMA
B PECITYBAUKE ASEPBAUAXKAH

OceHbio 2020 roaa BOOPY>KEHHbIN KOH(PAMKT 3a M B HaropHoi yactn Kapabaxa ackaAMpoBasa
B CAeAyiolWMiA pa3 B cBoelt 30 AeTHOM MUCTOpUM CylecTBOBaHMA. B oTAamMume ot 90-x ackasaums um
BOEHHbIE AENCTBMS MPOAOAXKAAUCH HE 4 TOAQ, a 44 AHS. BoeHHble AeiCTBMS OblAM NMPUOCTAHOBAEHDI
nepemMmpmem, AOCTUIHYTbIM Npur coaercTeue Poccuiickon Meaepaumm. B pesyabTaTe BOEHHbIX AEMCTBUINA
A3zepbariadkaH BOCCTAaHOBUA KOHTPOAb HaA BCEMM CBOMMM OKKYMMPOBAHHbLIMWU TEPPUTOPUSIMU BOKPYT
cBoen 6biBUIel aBTOHOMHOM 00AacTM HaropHoro Kapabaxa M 3HaUMTEAbHOM 4acTM Camon ObiBLuei
aBTOHOMHOM 06AacTu. AsepbarakaH 0ObSBMA 00 OKOHYAHWMM KOH(AMKTA, HO ApmeHust HeT. Criop
Me>XKAY CTOPOHaMM M HEKOTOpPbIE BOMPOCHI OCTAAUCh. B 3TOM cTaTbe Mbl MCCAEAOBAAM HEKOTOpPbIE U3
3TMX BOMPOCOB, B YAaCTHOCTU: YEM IBASACSH KOHPAMKT — STHUYECKUM NAW TEPPUTOPUAAbHBIM? [Touemy
nepBoe aAMMHUCTPATUBHO-TEPPUTOPMAABHOE PeLLEHME OCHOBbIBAIOLLIASICS HA CaMOYyTpaBAeHMe B (hopme
aBToHommmn B pamkax CCCP He cpaboTara? M Kak AeNCTBYyIOLLAs CUCTEMA MECTHOrO CaMOyTIPaBAEHMS!
B AsepbaiiaXkaHe MOXKET pelinTb OCTaBLUMECS MPOOAeMbl M TpeboBaHMs apMsiH, MPOXKMBAIOLMX B
HaropHow yacTu Kapabaxa noAyunTb camoynpaBaeHue. B nccaepaoBaHMM paccMaTprBalOTCSt BOMPOChI
NPaBOBOrO PEryAMPOBAHUS MYHULMMAABHbBIX MPABOBbIX OTHOLLEHWM.

KAtoueBble cAoBa: MexxaAyHapoAHoe npaso, npaBo OOH, 3THMYeCKMI KOHPAMKT, TEPPUTOPUAABHBIN
KoHpAMKT, npao CCCP, KOH(MAMKT B M 3a HaropHyto Yactb Kapabaxa, npaBo MECTHOIO yrpaBAEHUE,
MEeCTHOE CamMOyrMnpaBAEHUE, MYHULMMAAbHOE MPaBO, MCMIOAHUTEAbHAS BAACTb HA MeCTax.

Sh.Sh. Shukurov

Baku State University, Azerbaijan, Baku
e-mail: schahid_schukurov@yahoo.de

The issue of Nagorno-Karabakh and the peculiarities
of local self-government in the Republic of Azerbaijan

In the autumn of 2020, the armed conflict over and in the Nagorno-Karabakh escalated for the next
time in its 30-year history of existence. Unlike the 90s, the escalation and military actions lasted not 4
years, but 44 days. Military operations were suspended by a truce reached with the assistance of the
Russian Federation. As a result of the military actions, Azerbaijan regained control over all its occupied
territories around its former autonomous region of Nagorno-Karabakh and a significant part of the former
autonomous region itself. Azerbaijan has declared the end of the conflict, but Armenia has not. The
dispute between the parties and some questions remained. In this article, we explored some of these is-
sues, in particular: what was the conflict — ethnic or territorial? Why did the first administrative-territorial
decision based on self-government in the form of autonomy within the USSR not work? And how the
current system of local self-government in Azerbaijan can solve the remaining problems and demands
of Armenians living in the mountainous part of Karabakh to obtain self-government. The study examines
the issues of legal regulation of municipal legal relations.

Key words: international law, UN law, ethnic conflict, territorial conflict, USSR law, conflict in and for
the Nagorno-Karabakh, local government law, local self-government, municipal law, local executive power.
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baky MEMAEKeTTIK yHMBepcuTeTi, O3ipbaikaH, baky K.
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Tayabl Kapabak maceaeci xoaHe O3ipbaitkaH Pecnyb6AnkacbiHAAFbI
XKepriAikTi 03iH-03i 6ackapy epekiueAikrepi

2020 XbiAAbIH, Ky3iHAe KapabakTbiH TayAbl GOAiriHAeri >keHe TayAbl OOAIriHAeri KapyAbl

KAKTbIFbIC KEAECi XKOAbI 63iHiH 30 yLy TapuxbiHAQ KyLUeiie TyCTi. 90-Lbl XKbIAAAPAAH aliblPMALLIbIABIFbI,
3CKaAaLMs MEH COFbIC KMMbBIAAAPDLI 4 >KbIAFa emec, 44 KyHre co3biAAbl. Dckepu ornepaumsrap Pecei

150 © 2022 Al-Farabi Kazakh National University


https://doi.org/10.26577/JAPJ.2022.v102.i2.016
https://orcid.org/0000-0002-2701-9268
mailto:schahid_schukurov@yahoo.de
mailto:schahid_schukurov@yahoo.de
mailto:schahid_schukurov@yahoo.de

MI.II. Hlykypos

deaepaumsCbiHbiH, KOAAQYbIMEH KOA >KETKi3iAreH OiTiMmeH TokTaTbiAAbl. COFbIC KMMbIAAAPbIHbIH
HaTUXKeCiHAe O3ipbarkaH e3iHiH 6ypbiHFbl TayAbl Kapabak aBTOHOMMSIABIK, aiMaF bIHbIH aiiHAAACbIHAAF bl
6GapAblK,  OKKyMaumsAaHFaH TEpPPUTOPUSIAAPbIH KOHE OypblHFbl ABTOHOMMSIAbIK, AiMaKTblH, —Kerl
GOAIriH GakblAayAbl KAAMbIHA KEATIPAi. O3ipbaikaH KaKTbIFbICTbIH askTaAFaHbIH >XapusiAaabl, Gipak,
ApMeHus XOK. TapanTap apacbiHAafFbl Ady >KoHe Kenbip maceaeaep Kaaabl. Ocbl Makaraaa 6i3 ocbl
MBCEAEAEPAIH KenbipiH 3epTTeAik, atan anTkaHAa: STHMKAAbIK, HEMECe ayMakTbIK, KaKTbIFbIC KaHAAM
60AAbI? Heaikten KCPO weHb6epiHAEri aBTOHOMMS TYPIHAETT ©3iH-631 6acKapyFa HEri3AEAreH aAFralliK bl
SKIMUIIAIK-ayMaKThIK, LUELIM XYMbIC iCTeMeAi? O3ipbai>kaHAarbl XXepPriAikTi ©3iH-e3i GacKapyAbliH
KOAA@HbICTaFbl Xyneci KapabakTbiH TayAbl OOAIMIHAE TypaTbiH apMSHAAPAbIH KaAFaH npobAemasapbi
MEH TaAanTapblH KaAan Lwelle aAaabl? 3epTTey MyHUUMNAAAbI KYKbIKTbIK, KaTbIHACTAPAbl KYKbIKTbIK,

peTTey MaCeAeAepiH KapacTbIPaAbl.

TyiiH ce3aep: XaAblKapaablk KYKbIK, bYY KyKbIFbl, 3THUKAAbIK KAKTbIFbIC, aQyMaKTbIK, KAKTbIFbIC,
KCPO kykbifbl, KapabakTbiH TayAbl GOAIriHAEr »KeHe 0AaH TbIC KAKTbIFbICTAP, XXepriAikTi 6ackapy
KYKbIFbl, XXEPriAIKTI ©3iH-631 6acKkapy, MyHUUMMNAAAbI KYKbIK, XXepriAikTi aTkapyLibl GUAIK.

BBenenue

Yro OBIJIO MOTHBOM HJIM MPEIMETOM KOH(IMK-
Ta 3a HaropHyto 4yacte Kapabaxa: Teppuropus niu
MIpaBa 3THUECKOH rpynnsl? IHBIMU clIOBaMH, O 4eM
obu1 koHGIUKT (criop) B Kapabaxe — camoympas-
JICHUS] WIH PacIIUpEeHHs TEPPUTOPUH WM U TO, H
npyroe?

[lepen oTBEeTOM Ha 3TOT BONPOC HYXHO OTMeE-
TUTB, YTO KaXKJ0€ U3 CTOPOH MMEET CBOE IMPEJICTaB-
nenue o npeamere KoHpaukTa. [ToaToMy CTOPOHBI
CIOPST HE TOJIBKO O HaropHo# yactu Kapabaxa, HO
U O TOM, 4TO SIBIISIETCS IPEAMETOM KoH(uMKTa. Tak
AzepOaiimkaHckas CTOpOHA (BKJIIOUYAsl €€ COIO3HH-
KOB) BCET/Ia CUNTANa KOHPIUKT TEPPUTOPHUATHHEIM,
Torga Kak ApMsHCKas CTOpOHa (BKJIIOHas ee co-
I03HUKOB) MPOKJIAMUPOBAJIA BOPOC STHUYECKUM U
KaK BOTIIPOC camoompezaeneHus Hapoaa (0yap 3To B
BUJI€ MIPUCOCTUHEHUSI APMEHUN WM HE3aBHCHUMO-
cta oT AszepOaiimxana). B 3ToM Kiode criopHBIM
SIBJISIICS. HECKOJIBKO BOIIPOCOB — (@) BOIIPOC CyOBeK-
TOB KOH(MIMKTa (HaWH (3THOCHI) MU TOCYAapCTBa
(Apmenust u AszepOailpkaH) WM TOCYJapcTBO H
STHUYECKas rpymma) u (0) Bompoc mpeaMeTa KOH-
¢imkTa (KOHQIUKT SBISETCS TEPPUTOPHAIBLHBIM
WJIN 3THUYECKHM).

Y MeXITyHapOIHOTO COOOIIECTBO TOXKE HE OBLIO
OJIHO3HAYHOTO TOJX0/1a — XOTh U Ha IOPUANYECKUX
JOKyMeHTax HaropHas yacte Kapabaxa Bceraa cun-
Tajach 9acThio A3epOalikaHa 1 MUPOBOE COOOTIIe-
CTBO TMpHU3HANA TEPPUTOPHAIBHYIO IIEIOCTHOCTH
Azep0baiikaH, KyJa HaropHeiii yacth Kapabaxa u
BXOAHUTh. HeosHo3HAYHOCTh OBLTO B TOM, YTO HE
BCE TOCYJIapCTBO CUUTAIM, YTO TEppUTOpUHU A3ep-
OaifkaHa OKKYNHpPOBaHBl ApMEHHUEH Wi HE Bce
TOCY/IapCTBO TPHU3HATH APMEHHIO arpeccopom.
Hexoropsle cMOTpenu Ha KOH(DJIMKT Kak BHYTPH-
rOCYJapCTBEHHBIH BONPOC — MEXIY apMSHCKUM
MeHbIIMHCTBOM Ha Tepputopun HKAO (mpen-

CTaBJICHHBIM ApMeHMEN) U LEHTPAIbHOM BJIACTBIO
AzepOaiixana.

Tax uem xe ABIsIeTCS KOH(MIMKT 32 HArOPHYIO
yacth Kapabaxa u B HaropHoit yactu Kapabaxa —
TEPPUTOPHATILHBIM WIIM 3THUYECKUM?

KondmukTt B HaropHoit yvactu Kapabaxa nme-
€T JTHHUYECKYI0 COCTAaBIAIONIYI0, HO SBISJIOCH
TePPUTOPHUAIBHBIM, HOO CTOPOHBI (CTPaHBI) CHO-
PUIH U CTIOPAT (XOTS CyTh CIIOpa HBIHE TTOMEHSJI-
Ccs1) 0 MPUHAJJIEXKHOCTH 3TUX TeppuTopuil. B atom
CMBICIIE KOH(DJIUKT MOXHO XapaKTEepH30BaTh Kak
MEXTOCYIApCTBEHHBII  3THO-TEPPUTOPHUATBHBIN
KOH(IUKT.

OTHUYECKOE COCTaBISONIee KOH(INKTa B Ha-
CEJICHHOCTH HaropHoi yactu Kapabaxa npeumyiie-
CTBEHHO apMsHamu. Ho Bompoc B HaropHoil yactu
Kapabaxa Bcerna cTaBuiics Kak nepefadu TeppUTO-
pHUU HaCeJIeHHBIM apMsSHaMHU ApPMEHHUH, YTO ObI UX
JeNlaMH yTpaBiisuio He AszepOaiipkaH, a ApMEHHS.
Bompoc 0BT B TIPHCOSTUHEHUS 3TOH TEPPUTOPUHU
ApMEHHH — 110 UCTOPUIECKUM U JIeMOTpapuIecKuM
yOexIeHreM apMsiH.

MaTepna.mﬂ U METOAbI

KongnukT 3a Haropuyro yacts Kapabaxa Havas-
cs1 Bo Bpems pacnana Pocculickoit MMnepun, koraa
coszaBasiock AzepOailkaHcKkoe U APMSHCKOE To-
CyZlapcTBO. APMSIHCKOE TOCYAapCTBO CO3/1aBajioCh
[0 3THUYECKOMY NPUHIUITY, U OHO MPETEHA0BAJI0
Ha BCE TEPPUTOPHH 3aKaBKa3be IZIe apMSHE KHJIbI
(maxxe Ha TEPPUTOPHH TIIe OHU OBLTM B MCHBIIIHMH-
ctBe). Tak, ApMeHus MpeTeHA0BAIN HE TOJIHKO Ha
HaropHyto yacts Kapabaxa, oHun gobuBanuce nepe-
nmaun HaxwueBanw, 3aHre3ypckoro yesma, Jlapaa-
ra3koro yesza u Ipyrux reppuropuii B EpeBanckoi
ryOepHuu.

Kondmukt 3a Haropayto gacte Kapabaxa 060-
CTpSUICSL Kb pa3 BO BpeMsl oclabieHus IeH-
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Bomnpoc Haroproro Kapabaxa n 0coGeHHOCTH MECTHOTO camoyTipaeiieHus: B PecriyOnuke AsepOaiimkan

TpanpHOU Biactu — (1) Hawane XX Beka (¢ 1905 no
1923 rr.); (2) B x0oHIIE XX (¢ 1987 1. 10 1994 T).

HccnenoBaB XpoHOJNIOTHIO COOBITHI MHOH pa3
MO>KHO TOHSTb, YTO CYThIO KOH(JINKTA OBLIO aqMH-
HUCTPATUBHOE BJIAZICHUS TEPPUTOPUSIMH, & HE CAMO
MpaBo MPOKMBAHUS HAa STHX TEPPHUTOPHSIX. Tak
Kak AsepOaiiykaH He OTKa3bIBal apMsHaM B IIpa-
BE Ha MpOKMBaHUE B HaropHou dactu Kapabaxa.
C co3znanneM A3ep0aiipkaHCKOTO U APMSHCKOTO
roCyJapcTBO M y4acTHe 3Tux rocyaapcts B Coroze
ConuanucTaudeckux PecmyOmuk mpumamo BOMPOCy
TOJIBKO TEpPUTOPUANBHBIN XapakTep, HECMOTps Ha
STHUYECKYIO COCTaBIIIOLIYI0. XPOHOJOIHUS Iepe-
Jady TeppUTOpuil ApMEHHH OKa3bIBaeT MHOW pas
YTO MOCJIE CO3JaHMsI TOCYJapCTB peyb I1J1a O TEPPH-
TOPHAJIbHBIX NPUTA3AHUSX.

[locne monrmx mpeHWt u 0OCYXIEHUH JIeTOM
1921 rona TeppuTopuu 3aHre3ypcKoro yesna Obun
nepenanbl CCP Apmenunn 06e3 mpenocTaBiIeHHS
ABTOHOMHUM a3epOaiipKaHIaM, TPOKHUBAIOIINM B
3anresype (www.1905.az/ru/kak-azepOaiiKan-
oTepsuIT-3aHre3yp/).

B utone 1921 roga Kaskasckoe bropo ¢ pa3uu-
LieH B OJVH IeHb IPUHSLI JBa peweHue 4 urons 1921
roja OHO coriacwiach Ha mnepemady Haropaoro
Kapabaxa Apmenuu (I"acannstr 2011: 146), a qaem
no3xke (5 uronst 1921 roga) mocne pemIMTENEHOTO
nporecta HapogHoro komuccapa oT CCP Azep-
Oalimxkana H. HapumanoBa pemienue ot 4 Hrons
obu10 IepecMoTpeno. [lepBoe pemienus u crana no-
BOJZIOM JUISI apMsIH ITIOCTOSIHHO OCHIapUBaTh NMPUHAA-
JISKHOCTH HaropHoii yactu Kapabax.

5 urona 1921-ro rona Kaskasckoro bropo perm-
J1a OCTaBUTh HaropHyo yacts Kapabaxa B cocTase
AzepoOaiimpkanckoii CCP ucxons u3 HeoOX0auMo-
CTH HALMOHAJIBHOTO MHUPA MEXIY MyCyJIbMaHaMHU
U apMsHaMHU M 3KOHOMUYECKOU CBs3u BepxHero u
Hwxnero Kapabaxa, ero mocTossHHOH CBsi3U ¢ Azep-
Oaiimxanom (I"acarnsr 2011: 152). Ho 6puto u pe-
meHo npeaoctaButh Haropanomy Kapabaxy mupo-
KYyI0 00J1aCTHYIO aBTOHOMUIO C aIMUHUCTPATUBHBIM
nenTpoMm B ropojae Ilyma (Iacammer 2011: 152).
Tyt Hy)XHO 00OpaTHTH BHHUMaHHE Ha (aKT UCTIOIb-
3oBanms TepmuHa «HaropHoit Kapabaxy», Tak kak
LIMPOKasi aBTOHOMHMS OBbIIIO IPEIOCTaBICHO UIMEHHO
«Haropaomy Kapabaxy» kak eguHHUIIA WIA CyOb-
eKT MpaBO aBTOHOMHHM. PellieHneM mpu3HaeTCs, U
(haKT COBMECTHOTO NMPOXXUBAHUS apMSH U MYCYJIb-
MaH B HaropHo# dactu Kapabaxa. [IpumeuaTtensHO
TO 4YTO, B PELLEHHE YIOTPEOISeTCS TEPMUH «BEPX-
HuK u HkHIA Kapabax», U BONPEKH yTBEpKIe-
HUEM apMSHCKUX MOJUTHKOB, PEIICHHS CChIIAeTCA
Ha 5KOHOMHYECKHE CBSI3U MEXAY STHMHU YacTSIMU
Kapabaxa ¢ octanbHOH "acThio Kapabaxa, Tem ca-
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MBIM [IpH3HAaBas HepaszaenumocTb Kapabaxa xak pe-
ruona. Ho Bce ke pemieHneM BepxXHss (HaropHas)
gacTh Kapabaxa momydmio caMoyrnpaBieHUE B BUIE
LIMPOKOH aBTOHOMHH U OBLIO PEIIEHO ONpPEeACIUTh
aJIMUHHACTPATUBHBIE TpaHUIBl HaropHoro Kapaba-
xa. Takum ob6paszom, rpanun Haropuoro Kapabaxa
HE CYLIECTBOBAJO, 1 OHU OBUIN HCKYCCTBEHHO CO3-
naubl. JlanHoe pemenue Kapkasckoro bropo Ob110
ucIoNHeHo 3 roaa ciycrd. 7 uronst 1923 roxy Asep-
Oaiimkanckuii  LlenTpanbHbiii  McnomHUTENBHBIN
Komurter CoBeTOB IMMOCTAaHOBIII «00pa30BaTh U3 ap-
MsiHCKO# yacTi Haropaoro Kapabaxa aBTOHOMHYO
o0macTh, kak cocraBHyto yacTb ACCP, ¢ nenTpom B
Mecteuke Xankenam» (I'acanmsr 2011: 162).

I. C1929 rongamo 1986 ron orpoMHble TEppH-
Topun A3zepOaiikana ObUIM TepenaHbl ApMEHUH,
BKIItOUas TeppuTopun HaxndyeBanu, 3aHTeIaHCKOTO
pationa, ['azaxckoro paiioHa, JIaunHCKOro paiioHa,
I'ybamnmmackoro paiiona, Kensbamkapckoro paiona

XpOHOJIOTHS M JIOTUKAa COOBITHH TIOKAa3BIBAET,
yro CCP Apmenun 6oponach 3a 0OJbIIE TEPPUTO-
puu u peumieHneM neHtpanbHor Bractu CCCP mo-
nyuana tepputopun y CCP AsepOaiimkana, 4ToObI
pacimpuTh cBou Tepputopuu. Ho Becero storo um
mokazanock HemocraTouHbM (https:/news.day.az/
politics/1021029.html).

XpoHONOTHSI COOBITUM MHOW pa3 JOKa3bIBaCT,
YTO KOH(IUKT MOTUTHIECKH U fopuandecku HE 06
yIIydIlIeHHE YCJIOBHUH (IIpaB) apMsH (3THHYECKOTO
MEHBIIMHCTBA) /UM YCOBEPIICHCTBOBAHUE YIIPAB-
JICHVSI apMSTH MTPOKUBAIOIINAX HA ITUX TEPPUTOPHUSIX,
WM O TIpaBe apMsH MIPOXKHUBATh Ha ATUX TEPPUTOPH-
AX, @ B OCHOBHOM 00 OTHSATHE 3THX TEPPUTOPUH Y
AzepOaiipkana sl pacIIupeHue TEPPUTOpUid Ap-
MEHHH.

ApMeHHs He 0CTaBUIIa JKENaHUS IPUCOCTUHUTD
HKAO u nocie 1923 roga. IlepBoe Takoe oduim-
anpHoe oOpamenue M. CranmHy mocne cozganue
HKAO B 1923 rony, 6b110 cemano 28 HosiOpst 1945
roga pykoBomuteneM CCP Apmenmn X. Apytio-
HoBoM. Ho M. barupos ynpasmstonum Azepoaiia-
s)kaHckod CCP B Te roapl, MOCTaBUJI BCTPEUHBIN
BOIpOC 00 M3MEHEHHe TPaHHmIl Bcex 10kHO KaBkas-
ckux crpan (https://news.day.az/politics/1021029.
html). U.B. Crayiun He morien Ha mepepacipene-
JICHWSl TePPUTOPH B 3aKaBKa3KUX CTpaHax, U BO-
npoc ObuT cHAT ¢ moBecTku (https://news.day.az/
politics/1021029.html). TlonbITKH THUACPOB apMsIH
nobutbcst nepenaun HKAO B coctaB Apmenuu Ha
3TOM HE OCTaHOBUJIOCH U NPOoAoLKaIuch Bee 70 e
cymectBoBanust CCP. B koniie 70-x TOJI0B B paMKax
paboT mo moaroroBke HOoBO# kKoHcTUTynmu CCCP
MIPENICTABUTENN U3 APMEHHH eIlle pa3 MOMBITAINCH
nobuthes nepenaun HKAO B coctaB ApMeHSHCKO#
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MI.II. Hlykypos

CCP. Tonpko CBOEBpPEMEHHBIM BMENIATEIHCTBOM
I'eiimapa AnumeBa (pykoBomuTtens A3sepOaiimkana)
npouHpopmupoasuiero JI.W. bpexHeBa u mopy-
yeHueM JI.U. bpesxkHero cHATh BOIPOC € MOBECTKH,
KoMHccHsl 1o pazpaborke Tekcra Koncrurynuu pe-
IIUJI HE TIpeciie0BaTh BOIIPOC.

IOpunanyeckas BoiiHa 3a HATOPHYIO 4acTh
Kapa6axa B 80-¢ roapr: Xoxaraiicrea HKAO

C 1987 rona nuaepamu apMsiH ObUIO TIPEATIpH-
HSTa HOBOE M IO pa3Maxy camoe MaclTa0Hoe B
ncropur CCCP monsITKa MPUCOSTMHUTD HaTOPHYTO
yacth Kapabaxa (tepputoputo HKAQO) ApmsiHCcKO#H
CCP. 20 epanst 1988 roga, mocie pemerus ooie-
HAI[MOHAIBHOTO KOHTPecca apMsIH, TIPOIIEAIIEro BO
O®panuyy, B Ilapuxe ¢ ydacTueM COBETHUK IIpEJ-
cemarens [IK KIICC AGens AramOeksiH rae ObLIO
ckazano o BaxxHoctu nnepegaunt HKAO B coctaB Ap-
Menun, Coset HapoHbIX AemytatoB HKAO XX co-
3bIBa OOpaTHIICS K PYKOBOACTBY A3sepOaiimkaHa u
ApMeHHH ¢ XOJaTalCcTBOM « ... o nepenaue HKAO
u3 cocraBa AsepOaiimkanckoit CCP B cocraB Ap-
MmstHCKOM CCP». C mepBBIX MUHYT BOIIPOC HE OBLT B
yiyuieHust opmbl camoytpasieaue apmsiH HKAO
9TO OBl yNYYIIUTH YCIOBHS XHU3HU apMsH MU 00e-
CIIEYCHHMS IIPaB apMsH MIPOXKUBAIOIINX HA TEPPUTO-
pun HKAO. 160 apMsaHe B aBTOHOMHOM TIOpSIZIKE
ynpasisuia cedst. Bonpoc mist Apmstackoit CCP u
ApPMSHCKHUX MOJUTUKOB CTOSUI KaK OTIEJIEHHE Tep-
puropuit HKAO ot Azep6aiimxanckoit CCP Tomnb-
KO MOTOMY, YTO Ha 3THX TEPPUTOPHUSIX MPOKHUBAIOT
apMsHe. B 3TOM cMbICiIe B XOZATalCTBE TOJIBKO
CCbUTaeTCcs Ha TpeOOBaHUS TPYISAIIMXCS U TaM OT-
CYTCTBYET 3KOHOMHYECKOE, IOPUAMUYECKOE M TIPO-
gre 000CHOBaHME TPEOOBAHMIA.

Taxum 00pa3zom, mociie peuieHus] OCTaBUTh Ha-
ropHyr 4acth Kapabaxa B cocraBe A3zepOaiimkaH-
ckoii CCP m cosmanus HKAO B 1923 romy, mis
MOJMTUYECKOH 3JMTHI apMsIH HE CTOSJ BOIPOC 00
YCOBEPLICHCTBOBAHUH AAHHOTO BHJA CaMOYIpPaB-
neHus B cocrtaBe AzepOaitmkanckorr CCP ¢ 1emnpio
YIIy4YIICHUs] YKU3HEHHBIX YCJIOBHH apMsH TPOKH-
BAIOIIMX Ha 3THX TEPPUTOPHSX (WM MOAINEPKAThH
A3zepOaiimkad B 3ToM nene). st apMSHCKUX nes-
TeJeW CTOsUI BOIPOC YNPAaBJICHUS 3TUMH TEPPHUTO-
pusimMu Apmsinckoit CCP. Beliie npegocrapieHHas
xpoHojorus nepenaun CCP Apmennn 3emens, rie
noJaBJisiolIee OOMBIINHCTBO COCTOSIIO U3 TIOPKOB
(MycynbpMan/a3zepOaiipkaHIIeB) ITOKa3bIBAIOT, YTO
BOTIPOC OBLT HE COBCEM STHHUUYECKUM, a OOJbIIIE Tep-
PUTOpPHATILHBIM.

1.1. IlpuMeHeHUE CUJIbI B KOH()JIUKTE HAYAB-
muecs 80-e roanl

MexX3THUYECKHE CTOJIKHOBEHHE HAYaJUCh IO0-
CJIe CHJIOBOTO BMEILIATEIbCTBO B MUPHBIH MHUTHHT

azepOaiipkaHIIeB POTUB XOJAaTaiCTBa O MepeJadu
HKAO B cocraB Apmsuckoir CCP. Mutwuar OBLT
OpraHN30BaH azepOaliKaHIIaMU, MPOKUBAIOIINMHU
B HKAO 22 ¢espans 1988 roga B ropoae Acke-
paH (HemojaieKy OT aJMHHHCTPATHBHOTO IIEHTpa
HKAOQ). Pe3ynpraroM CHIOBOIO BMEIIATENHCTBO
Obul0 yOMHCTBO apMsHaMM JBYX IOHOILIEH a3ep-
OaifKaHIIeB OTHECTPEIIBHBIM OpykueM. CauTaeTcs
YTO 3TO W OBUIO HAYAIOM HACHIIbe (IIEPBON KPOBBIO
MIPOJINTOI) B crope 3a 3TU TeppuTopuu B 80-bie
ronbl (I"amosta 2018). YowmiictBa B AckepaHe, BIIH-
JIOCh B OECTIOPSAKN MEKAY apMsHAMH U a3zepOaiia-
xaHiamu B Apmsiackoir CCP u AzepOaiimkaHckoit
CCP u BeIBEIH BOTIPOC U3 IOPUIANIECCKON TUIOCKOCTH
B IJIOCKOCTh 3THUUYECKOTO MPOTUBOCTOSHUS.

1.2. OrBer CCP A3zepbaiigxana Ha xonarTaii-
crBa HKAO

[Tocne xonaTaiicTBa coBeTa HAPOJHBIX JeIyTa-
toB HKAO, CCP Asepbaiimkana, ¢ Hadaso, MpH-
HSUIO TTocTaHoBieHHe oT 24 maprta 1988 roma «O
Mepax M0 YCKOPEHHIO COLIMAIbHO-3KOHOMUYECKO-
ro pa3sutus Haropro-Kapabaxckoil aBTOHOMHOM
obmactu Azepbaiimkanckoir CCP B 1988-1995
rona». Jamee 13 wurons 1988 roma Ilpesmmuym
BepxoBroro Cosera Azepobatimkanckoit CCP mpu-
HAJ TIOCTaHOBJIEHWE O HENPUEMJIEMOCTH XOfa-
TalCTBa JEIMyTaTOB COBETAa HAPOJHBIX ICIYyTaTOB
HKAO (ITocranoBnenne IIpesnmnyma BepxoBHO-
ro Cosera Azepbaiimkanckoii CCP). B pemenun
BepxoBueiii CoBer AszepOaiiikaHa HE CTaBHI U
HE CCBhUIANICS Ha BOMIPOC OTUYXKACHUSA (TIepemada)
TEPPUTOPHIA, OTAAHHBIX APMEHHH B TEUCHHE CY-
mectBoBanuss CCP, He cMOTps Ha TO 4TO OOJNB-
IIMHCTBO HACEJICHHUS Ha ITHX TEPPHUTOPHIX COCTO-
sU10 U3 a3epOaiipkaniieB. Pemienus ccbutaeTcst Ha
omnbku pykoBojactBa HKAO He yuuThiBarommue
HallMOHAJbHBIE OCOOCHHOCTH HACENEHUS M Jajee
Ha nocranoBienue ot 24 mapra 1988 roga o coru-
aThbHO-3KOHOMHYECKOTO paszBuTHe obmactu. [Ipe-
3UANYM CUUTAI, YTO M3-3a MPOTHUBOPEUUS HHTEpE-
caMm azep0Oaii>KaHCKOTO U apMsTHCKOTO Hapo.a, Lie-
JSIM TIEPECTPOUKH W TOJTUTHKHU JIPYKOBI HAPOIOB
X0JIaTailCTBO HEMpUeMJiemMa.

1.3. OrBer CCP ApmeHuM Ha xoaartaiicTBa
HKAO

Hecmotps Ha oTkaz AsepOaimkanckoit CCP,
nBa nHs nocie Ilocranosnenue [Ipesuauyma Bep-
xoBHOTO CoBeta Azepbaiimkanckoit CCP, 15 nrons
1988 roma Bepxosnbii coBeT ApwmstHCKOi CCP
npuHsa pemenue o npucoegunennn HKAO B co-
ctaB Apmsackoit CCP (Bompeku oTkasy Azepbaiia-
xaHckoi CCP). UTto nHOI pa3 Joka3bIBaeT HE IT-
HUYHOCTb, & TEPPUTOPHUAIBHOCTH CIIOpa Jalee U
KOH(IIHIKTA.
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1.4. OTBeT nenrpanbHoii Biactu CCCP

18 mronsa 1988 roma Ilpesnauym BepxosHoro
coBeta CCCP, paccmoTrpeB mpock0y BepxosHoro
Cosera Apmsackoit CCP ot 15 utons 1988 rona o
nepexone HKAO B cocraB Apmsuckoit CCP B cBi-
3u ¢ xoxpataiictBoM CoBeTa HapOIHBIX AEHMYTaTOB
HKAO u pemenne BepxosHoro CoBera Azepbaiia-
skaHckod CCP ot 13 urons 1988 roma o HenpueMm-
nemoctu nepenaun HKAO B coctaB ApMsHCKOI
CCP nocuuTtan HEBO3MOXHBIM U3MEHEHHE TPaHHUIL
W YCTaHOBJICHHOTO Ha KOHCTHUTYLIMOHHOM OCHOBE
HAIMOHAJLHO-TEPPUTOPUAIILHOTO JeTIeHUsT A3zep-
6atimkxanckoit CCP u Apmsiackoit CCP (IloctaHoB-
nenue [Ipesuanyma Bepxosaoro Cosera CCCP).

[Ipesuanym BepxoBrnoro Cosera CCCP wucxo-
nun u3 ctatbl 78 Koncturyuuu CCCP u cebuian-
cs Ha daHHyro crarbto. Crates 78 KoHctuTynumn
CCCP rnacur:

«Teppuropust COI03HOH pecnyOIMKu HE MOXKET
OBITh M3MEHEHa 0e3 ee cormacus. [ paHUIBI MEXIY
COIO3HBIMU PECIyOIMKaMH MOTYT H3MEHSTHCS TI0
B3aMMHOMY COTJIAIICHHIO COOTBETCTBYIOIIMX pe-
CIyONHK, KOTOpPOE IOANEXUT yTBepknaeHuio Co-
o3omM CCCP» (https://www.hist.msu.ru/ER/Etext/
cnst1977.htm)

Jlnsl McHpaBiIeHUs! CIOKUBLIETOCS TOJIOKEHUS
U BBHINOJIHEHUE PEIICHUH MPUHSATHIX MOCTAHOBJIC-
Huem Bepxosnbslii Coer CCCP HampaBui cBOMX
npeacrasutenedr B HKAO (https://www.hist.msu.
ru/ER/Etext/cnst1977.htm).

Ha stom stame, kazanochk Obl, BOIPOC AOJIKEH
ObUI 3aKpBITHCS, HO APMEHUS U JIMAEPHl apMsH
pEIIMINCh HAa HACHJIBCTBEHHBIE MEpBl M Ha TIpH-
MEHEHHE CHJIBI BMECTO IEPEMHUPHS M YCOBEPIICH-
ctBoBanusa camoymnpasienns HKAO B coctase CCP
AzepOaiimkana. Jlanee ObUIO MPUHATO MOCTAHOB-
nenus Ilpesuanyma BepxoBaoro Coseta CCCP «o
MPaKTHYECKUX Mepax 1o peanusanuu [locraHoBIe-
Hus Ilpesuanyma Bepxosnoro Cosera CCCP mo
Bonpocy o Haropaom Kapabaxe» (https://rusneb.
ru/catalog/000202_000006_b1d693e6-20d8-4023-
9334-aedece99f415_70311/).

Ho u 3T Mepsl He CMOITIM HPHUOCTAHOBHUTH
sckananuio KoHduukra. [lpuamHoi 3TOTO OBLIO
HE TOJILKO Hacuime, a Oonbiie He corimacue CCP
ApMEHHNH U JIUAEPOB apMsSH OTKa3aTbCs OT CBOMX
TpeboBanmii mepenate HKAO Apwmsnckoit CCP.
Pesynprarom sckananun O0buto co3manus B8 HKAO
Komurera ocoboro ympasieHus 12 saBaps 1989
roga. B cocraB Komurera ObUIO BKIIIOYEHO TMISITE-
po TpeAcTaBUTENCH PYCCKOH HAalMOHAIBHOCTH,
IBOe apMsH W onuH asepbaimkanery (http://docs.
historyrussia.org/ru/nodes/75290-ukaz-prezidiuma-
verhovnogo-soveta-sssr-o-dopolnitelnyh-merah-
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po-vosstanovleniyu-spravedlivosti-v-otnoshenii-
zhertv-repressiy-imevshih-mesto-v-period-30-40-h-
godov-i-nachala-50-h-godov-16-yanvarya-1989-g).
Ho u ocoboe ynpaBieHue He CMOIJIO OCTaHOBHTH
3CKAIAIHIO.

1.5. Bropasa wopuauyeckas mnonbiTka CCP
ApMeHHH W BTOPOH 0TKAa3

1 nexabpst 1989 roma Bepxosusiii CoBer CCP
ApMeHHUH yke BTOPOH pa3 MPHHSII PeICHUE O TPH-
coenuaennn HKAO B coctaB CCP Apmenun (Www.
theanalyticon.com/?p=13890&lang=ru ). JlanHbIi
mar CCP ApmeHny Hapymaromiie Bce HOpMbI 1 3a-
KOHBI JericTByromue Ha Teppuropun CCCP, cepbes-
Ha ycyryouso curyarus 1 B staBape 1990 roga pyko-
BozcTBO CCCP OBl BBIHYKICH OOBSBUTH YPE3BBI-
qaitHoro rosoxxennss B HKAO u B Gnmxaiimmx paiio-
Hax (http://docs.historyrussia.org/ru/nodes/181213-
ukaz-prezidiuma-verhovnogo-soveta-sssr-o-
prisvoenii-verhovnomu-glavnokomanduyuschemu-
vsemi-vooruzhennymi-silami-sssr-stalinu-iosifu-
vissarionovichu-vysshego-voinskogo-zvaniya-
generalissimus-sovetskogo-soyuza-moskva-kreml-
27-iyunya-1945-g).

9 auBaps 1990 roma Bepxoshseiii CoBer CCP
ApMeHHH BONIPEKH 3aKOHaM W HOpMaM, IOIIa
Jlanplile, U MpUHsUIAa mocTtaHoBieHHe «O BKIIOYe-
HUH B ['0CyIapCTBEHHBIN TJIaH SKOHOMHYECKOTO U
corabHOTO pa3BuTHs ApmsHckoi CCP Ha 1990
roJ IUIaHa COLMAIbHO-3KOHOMHMYECKOTO Pa3BUTHUS
HKAO». [lenp mocne HNpUHATHE 3TOTO pPEUICHHA
Bepxopnsiii Coer CCCP mpuHSI mOCTaHOBIICHUE
00 ortkase B npucoenuHenne HKAO B coctaB Ap-
msaHckot CCP ot 10 suBaps 1990 roma Nel(050-1.
(www.dokipedia.ru/document/5296530).

Otxka3 ot 10 sHBaps 1990 roxa Obu1 Oosee ne-
TaJbHBIM M BKJIIOYAeT B ceOe BCECTOPOHHMIA IOpH-
ITYecKui OTBET Ha netictBrue Apmsackoit CCP.

B uactHoctu IloctanoBnenue ot 10 sHBaps
1990 roga oTMeyaeT 4To 3TO AeHCTBUE APMSIHCKON
CCP, xOTOpBIMH OIOKHUPYIOTCSI MEPHI IO HOPMaJIH-
saiuu obcranoBkun B HKAQ, MexHaMOHAIBLHBIX
otHomenuit B HKAO u Bokpyr Hero obocTpuinch
(www.dokipedia.ru/document/5296530). B Ilocra-
HOBJICHHH JlaJIe€ TOBOPUTHCS, YTO MPOBO3TIIAILICHNE
Boccoeauaenne Apmsiackoir CCP u HKAO 6e3 co-
rmacus AzepOaiimkanckoir CCP sBimsercs Hapy-
menueM Koncturyuu CCP u B 4acTHOCTH CTaThbU
78 (www.dokipedia.ru/document/5296530). [eii-
CTBHE ApPMEHHHU MOCUUTAIH U MPOTHBOPEUALIHMMHU
cratesM 2, 78, 86, 87 u 145 Koncrurymuu CCCP.
Bepxopnbiii CoBer CCCP oTMeTHi1 U HapylleHUe
cyBepeHHBIX TpaB Azepbarimkanckoit CCP mocta-
HoByieHueM BC Apmsackoit CCP ot 9 sHBapsa 1990
rona ( www.dokipedia.ru/document/5296530).
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BC CCCP otmenun mnocranosinenue BC Ap-
msiHckoit CCP B cuny crateu 74 KoHcturynmum
CCCP, HO K COXKaJIEHUIO, HE MIPUHAJ PEIINTEIbHBIX
Mep M Bcero Jnumb npeanoxun llpesnauymy BC
Apwmsackoit CCP mpuHSTE MEpHI K IPUBEICHHUTO 3a-
KOHOJATEIILHBIX aKTOB PECITyOJIMKN B COOTBETCTBUE
¢ Koncrurynueit CCCP.

IToctanoneane BC CCCP xoTh 1 OBUTO TIpa-
BUJIBHBIM, HO HE CMOIJa NMPHOCTAHOBHUTH 3CKaja-
[UIO HACHIIME MeX 1y cTopoHaMu. ApmsHckuii CCP
U €€ PyKOBOIUTENH, Kak M oTMedanoch B Ilocta-
HOBJICHUW BCEMH CHJIAMH IMOJPHIBAIM 00OCTaHOBKY
U Jenanu Bee i ee yxyameHus. Kondaukr o6o-
ctpuics. Ho Buas 1opuandeckyio HEBO3MOKHOCTh
npucoeaunenns HKAO CCP Apmenun, ¢opma
TpeOOBaHMH JTUAEPOB APMSH W3MEHHWIOCH OT NPH-
coemuaeanss kK CCP Apmennn, Ha HE3aBUCHMOCTh
ot AzepbOarimkaHa.

1. Ilpunaane:xxkHocts HaropHoii yactu Ka-
padaxa no PUANIECKHM JOKYMEHTaM

Ucropus «Haroproro Kapabaxa» kak Teppuro-
puanpHas equHUIA HaunHaeTcs ¢ 1923 roma, u 1973
rogy ObUIO, TOpKECTBEHHO OTMeueHa 50-TH JeTs
obpazosaane HKAO.

C mepBbIX JTHEH 00pa3oBaHUSI 3TO TEPPHTOPH-
anpHas eAnHUNA OblIa B cocTaBe AzepOaiikaHa u
ero BBIXOJ M3 cocTaBa Asepbaiimkanckoit CCP He
COCTOSUICS.

He coctosincst 1 co3naHust HE3aBUCHMOTO TO-
cynapctBo Ha teppuropun HKAO ubo myTth n3-
OpaHHBIM JUAEpaMH apMAH OPUIUYECKH HE ObLI
MIPaBUJIBHBIM M €T0 PE3yJIbTAThl HE MPUBEIHN K CO3-
JAHHIO HOBOT'O CyBEpeHa WM IOCyIapcTBa Ha Tep-
putopun HKAO. Ho u3bpaHHBIN MyTh NMPUBENO K
MPUMEHEHUIO CHJIBI MEXy CTOPOHAMH.

B mro6oMm packiane HaropHas yacth Kapabaxa
He ObUT BHE cocTaBa A3epOaiikaHa U BBIXOJI U3 CO-
cTaBa AszepOaiijkaHa IOPHUIUYECKH HE COCTOSUICS
0 MpUYHHE HE coryacus A3epOaiipkana Ha 3TOT
BbIxo1. Takum o0Opa3om, u o npasy CCCP u nanee
M0 MEXIyHapOAHOMY IpaBy, HaropHas yacts Kapa-
0axa ocTayock B cocTaBe AzepOaiipkana, OHO IPH-
HaJIexana v IpuHauIexkuT Azepoaiikany.

Bonpoc npuHaminexHOCTH TeppUTOpPHH B Ha-
ropubix dactax Kapabaxa AzepOaiimxaHy He OBLT
CIIOPHBIM BO BpEMs CO3JJaHMsI COBETCKOM COLMaIM-
CTHYECKO# pecryOnuku B AzepOaiipkane. ITo 1o-
Ka3bIBae€T KOMMYHHUKAINH (TIEPEMUCh MEXTy WieHa-
mu npasienuss CCCP). Yike npu npucoeInHEHUN
ApMEHHUH WICHBI HEHTPAIBHOIO TIPaBJICHUS Hadyaln
OTHECTHUCH 3TUM TEPPHUTOPUSAM KaK MpPEAMET TOpra
Juist BeTyruieHuss Apmenun B coctaB Coro3a. Ho B
OTIIUYHE OT APYTUX a3epOailKaHCKUX TEPPUTOPHIA,

HE MOJYYHIIOCH OTIENNUTh HaropHyto yacTb Kapaba-
xa oT AzepOaiimkana.

1.1. ITpoBo3riamenue pecnyoauku Harop-
Horo Kapa6axa n/unm HezaBucumocts Haropno-
ro Kapab6axa

Hauaras xxe B 1991 roay Tak Ha3bpIBaeMBbIi Tpo-
Lecc HE3aBUCUMOCTH HE yBeHUYanach ycnexoM. Hu
AzepOatimkanckas PecrryOonrka, HI MeXIyHApPO.I-
HO€ COOOMIECTBO HE MPU3HAIM M HE MOJACPKaIN
HeszaBucuMocTh Haropaoro Kapabaxa. [Ipuuannoii
aToMy ObLTO M3HAYaTbHas noutuka CCP Apmennu
npucoeanHuTe HKAO B coctaB Apmsackoit CCP.
[ToaTomMy, Tak Ha3bIBaeMOE «HE3aBHUCHMOCTH» OT
AepOaiimkana He OBUTO CaMOIIETIBIO, & «TTOOOTHBIM
poaykToM (3pdekToM)» HEBO3ZMOKHOCTU JJOOUTH-
cs nepenaun HKAO B coctaB ApmeHun.

2 cenrsOps 1991 roma 6puT0 OMyOIMKOBaHO
Jexyapanus o mpoBosriamenun Haroprao-Kapa-
Oaxckoii PecnyOmuku (nmanee «Jlexmapamnus») ot
nMeHH ceccun HaropHo-kapabaxckoro o0JacTHO-
ro u laymsHckoro paifoHHoro CoBETOB Hapoa-
HBIX JCTIyTaTOB, TJ€ CCHUIASCH Ha TPOBO3TJIANICHIE
AzepbaiiykaHOM «BOCCTaHOBIJIEHHE TOCYAapCTBEH-
HoM He3zaBucuMocTH 1918-1920 roma» 30-ro aBry-
crta 1991 roma, 3TOT MHCTUTYT pEIIAECT U3MEHUTh
dhopmy ympapieHus Ha 3TOi yacTu AzepbaiikaHa
(6e3 cormacue AsepOaiimkana). [exmapanus Tak-
J)K€ OCHOBBIBaeTCs «Ha nelcTByromed KoHCTUTy-
muu U 3akoHax Coroza CCP, mpepocTaBisiomux
HapoJaM aBTOHOMHBIX 00pa30BaHMN W KOMIIAKTHO
MIPOXXUBAIOIIMM HAITMOHAIBHBIM TPYIIIIaM TPaBo Ha
CaMOCTOSITETIFHOE PELICHHE BOIIPOCa O CBOEM I'OCy-
JapCTBEHHO — MIPAaBOBOM CTaTyce B Clydae BBIXOJA
coro3Hoi pecrryonukn n3 CCCPy». 3akoH, KOTOpEIi
Hexmapanust mutupoBaia, 0suto, 3akoHoM CCCP
ot 3 ampens 1990 roga Ne 1409-1 «O nopsake pe-
[IEeHHUS BOTIPOCOB, CBSA3aHHBIX C BBIXOJOM COIO3HOM
pecnyonuku u3 CCCP» (nanee «3akony).

Hpyrumu cnoBamu aBTOpHI Jlekmaparuu 1io-
cunTany uyto A3epbaiikaH, OOBIBHB O BOCCTAHOB-
JIECHUHU CBOEM HE3aBUCHUMOCTH aKTUBU3UPOBAI JECH-
CTBHE 3aKOHA W 3aXOTEJH BOCIIOJIIE30BATHCS ITHM.
Xots u [exnapamus HKAO cepinanacs Ha 3aK0oH H
LUTHPOBaNa CTaThio 3 3aKOHA, aBTOPHI MPEATIOUIN
BBIPBATh IUTHPYEMOE MECTO U3 KOHTEKCTa 3aKoHa
u camoit ctath. CtaThst 2 3aKOHA MPEIOCTABIISIO
npaBo Beixona u3 CCCP «BoneusbsBICHHEM Ha-
POIIOB COIO3HOHM pecrryONuKy myTeM pedepeHmyma
(mapomHoTo romocoBaHus)». B 4acTHOCTH, B CTaThe
2 TOBOpPUTCS YTO «pedepeHayM MPOBOIUTCS Taii-
HBIM TOJIOCOBaHWEM HE paHee YeM 4Yepe3 IIeCTb H
HE T03/IHEeEe YeM Yepe3 JICBATh MecsleB NOocIe Mpu-
HATHSI PEIEHHs O MMOCTAaHOBKE BOMPOCA O BBIXOJE
coro3Hoi peciryOmnku u3 CCCPy.
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OO01ecoro3Hblil  pedepeHIyM TI0 COXpaHe-
auro Coroza Corumanuctudecknx PecrmyOiauk ObLT
opranu3zoBaH u mpoBeneH 17 mapta 1991 rona.
AzepbaiipkaHibl Ha pedepeHnyme, KOTopoe ObLI0
MIPOBEICHO TOCIIe MPUHATHE 3aKOHA, PEIIMIN CO-
xpaautb CCCP. A ¢ nexiapanueii o BOCCTaHOBIIE-
HUW HE3aBUCHUMOCTH A3zepOaiijpkaH HE BBIIIET U3
coctaa CCCP B pesynpraTe pedepenmyma, Kak
3TOro U TpeboBad 3aKOH — KaK 3TO W OBLIO B CITy-
yae ApMEHHH C ee JIeKJIapanueil 0 He3aBUCUMOCTH
ot 23 aBrycra 1990 roma. ApmeHun moHaI00MII-
csi oTmenbHBIN pedepeHaym 21 centsOps 1991
rojyia, 9ToObI 0OPECTH HE3aBUCUMOCTH IO 3aKOHAM
CCCP. [ns toro 9to 661 00pECTH WM BOCCTaHO-
BUTH He3zaBucuMocTh mo 3axkoHam CCCP, Aszep-
Oaif/pkaHy TOXe IMOHAAOOMIOCH OBl OTIEIHHBIN
HOBBII pedepeHayM KOTOpoe OHa AOJDKHA Oblia
npoBecTd He panblue deBpans 1992 rona. Taxoit
pedepeHayM TOIKEH OBLT MPOBOIUTHCS OTAEIHEHO
B KaK70# aBTOoHOMUU A3epbOaiimkana. W ecnu Ha
TakoM pedepeHayme AszepOaiiykaHLbI BBICKA3a-
much Obl 3a Beixod u3 cocraBa CCCP, a xutenn
HKAO B 3T0 Bpems pemmian ObI OcTaThCad B CO-
crtaBe CCCP w/unu moctaBuim ObI BOIIPOC O CBO-
€M TOCYIapCTBEHHO-TIPaBOBOM CTaTyCE, TO 3TO OBI
COOTBETCTBOBAJIO 3aKOHY M B YaCTHOCTH CTaThU 3
3akona. M TOJIBKO TOTJa CCHUIKA MM MCIIONb30Ba-
Hust 3akoHa Jlexmapanueit HKAO 06110 OB yMecT-
HbIM. [lpyruMu cjioBamu, IOpUANYECKH 3aKOH HE
npumen B aeiictue 30-ro asrycra 1991 rona, u
OBIJIO HEMpaBWJILHO W HE3aKOHHO OCHOBAaTbCA Ha
3akoH s m3MeHeHus: craryca Haropuoro Kapa-
0axa OT «aBTOHOMHOH 00J1acTh» K «peciyOynKe».
Kpowme Toro, comnmapHoCTs ¢ ApMeHHEH (MIH BBE-
151 ce0sl Kak 4acTh APMEHHH KOTOPOE MPOBO3TIIa-
cuja HezaBucUMOCTh eule 23 aBrycra 1990 roga
ccpUIatoluecs Ha mocraHosienne o sxoge HKAO
B coctaB CCP ApmeHnuu), B BUEC HE ydacTHe Ha
pedepenayme CCCP, HarnsgHO MOKa3bIBacT HE
KOPPEKTHOCTh M HE TPaBWJIBHOCTH Jlekmaparum.
H60 apmsaae HKAO He BbIcTynaiu 3a coxpaHeHHE
CCCP, 4T00BI IOTOM W MPOBO3TIAIIATH OTENb-
Hy10 pecrryonmky B coctae CCCP.

HyxHo u yuectb, uTo 3akoHBI 1 KoHCTHTYHIHS
CCCP Ha kortopsle Jleknapanusi CChUIANOCh HE J1a-
BaJM TIOJHOMOYHUS aBTOHOMHBIM OOpa3OBaHHUSAM B
CBOOOJHOI/HE3aBUCHUMOI (hopMe TPOBO3TIIAIATEH
U CTaTh PECHyOJIMKaMH WM BBIXOAWTH U3 COCTaBa
OJTHOM pecIyOIUKN M BOWTH B COCTaB JIPYrod WK
MOJHOCTBIO BBIX0AUTh U3 coctaBa CCCP. [{ns 3to-
r'0 HY>KHO OBIIO COOTFOIATh POy PHI.

U B oTO# cBsI3M Aake oOpallieHue Tak Ha3bIBa-
emoii «HKP» CoppyxectBy HeszaBucumsix I'ocy-
nmapctB (manmee «CHI'») He HaNLIO TTOIEPIKKH WITe-
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Hamu CoJZlpy’KecTBa U 3TO HE3aKOHHOE (YOpMHUPOBa-
HUe He noiyuynnia uyiaeHcTso B CHI'.

1.2. U3menenne npaBosoro ctatryca HKAQO

W3menenne mnpaBoBoro cratyca HKAO or
«aBTOHOMHOW 00JIaCTH» B «pECIyOJIHMKY», MOXHO
OBLTO TOCTHYBL TOJBKO coriackeM AsepOaiikaH-
ckoil CCP onnueTBOpEeHHBIM B pelleHHH Bepxos-
Horo CoBera AzepOaiimkanckoir CCP n manee co-
rmacuem/perieHueM LeHTpanbHbix Biaacteit CCCP.
OTOMY JOJKHBI OBUTH MPENIIECTBOBATH H3MEHEHHE
Koncrturymun CCCP u Korctutymmu CCP Aszep-
Oalimkana. Takoro cormacue AsepOailmKaHCKUI
CCP u uentpanshbeie Biactu CCCP He naBanu.
BrnacTu sxe AzepOaiikana He Koraa He Aaju Ol Co-
riiacue Ha OTAeJIeHue HaropHoi yactu Kapabaxa ot
ocTanbHON JacTh AzepOaiimkaHa. ApMeHHUS TTOHH-
MaJIO 3TO M TIOATOMY BBIOPAIIO YTh MPOTHBOPEUHB-
IIM{ 3aKOHaM, TPaBUIIaM U MPOLIeypaM U3MEHEHUS
cratyca HKAO.

HezaBucumoctn ot Aszepbaiimxanckoi Peciry-
ONMKH TOXe TpeOoBao Obl pa3peleHHs UIIU CoTJia-
cus He3aBUCHMOTo AzepOaikaHa.

OT0 OBUI 3aMKHYTBIH IOPUANYECKUI KpyT. Ap-
MEHHU IOPUIMYECKUM MyTeM OBUIO UYpe3BBIYAHHO
cioxHo mooutbes otaenenns HKAO ot Azepbaiin-
’KaHa W/WIIK IPUCOCIUHUTH €€ K APMEHUH I0pUIH-
YECKHUM ITyTEM.

26 Hos10pst 1991 roma Bepxopusiii CoeT A3ep-
Oaiimkana ynpazaania HKAO u cozgan HOBoe aj-
MUHHCTpaTHBHOE JenieHne yxe ObiBiero HKAO.

U xorna B 6piBieit HKAO 6bu10 00BsIBIEHO O
npoBegeHnn «pedepernyma» u 10 gexadps 1991
rojia ObUI IPOBEACH «pedepeHayM», 3T0 COOBITHE
U pelIeHue HEe UMEJI0O OCHOBAaHUH HU B KAKOM I0PHU-
IUYEeCKOM JIOKyMEHTEe (3aKOHE, MpaBWie, WT.).
HKAO Tomy Bpemenu He cymecTBoBaso. s se-
TUTUMHOCTH pedepeHIyMa TOHaT00MIIOCH OB pa3-
peleHue /i coriacus AzepOaiikana, TO €CTb
CTpaHbl B COCTaBe, KOTOPOrO OHO HAaXOJWJIOCH —
KaK MBI 3TO HaOmonanu B ciydan ¢ LlloTtmanauei,
Asctpanueii, KeOekom (Kananma), Karamonueit
(Mcnanus) u nanee. be3 cormacust 1 paspemeHue
Azepbaiipkana JaHHBIN aKT OBUT HE 3aKOHHBIM U
He JeruTUMHBIM. Kak U oxunanocs, pepepenaym
He ObLI IpU3HAH HE KeM U BCErzaa CYUTAJICS HECO-
CTOSIBIIUMCSI.

Takum 00pa3oM, IOPUANYECKH TEPPUTOPHH,
OTHaHHBIE TOJ CTpouTenscTBO ObIBIIETo HKAO
MpUHAJUIeKAIN M0 BceM 3akoHaMm B cuie B CCCP
AzepOaitxany. OHU TPOIOIDKANM, HpPUHAJIEKAT
U TIPONIOIDKAIOT TpHWHAIexKar AsepOaikaHy mO
BCEM CYIIECTBYIOIIUM H JCUCTBYIOIIMM MEXKIyHa-
poaHbIM TokyMeHTaM. [IprHaaae:;KHOCTh HaropHOH
gactn Kapabaxa AzepOaiimkaHy Hamen cBoe OT-
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paxxeHue u B pesomonusax Coera bezonmacHocTu
OOH.

Pesonronnu Cosera besonacnoctn Opranu-
3ammun O0bennHenHbIx Hamumii m Bompoc mnpwm-
Ha[JIe;KHOCTH HaropHoii yactu Kapa6axa

Tak yxe mocie OOpeTeHUs HE3aBUCUMOCTH
AzepOaiixkanoM W ApMeHHeld KOHQIMKT oOpein
MEXIIyHAPOJIHBIA XapakTep, W BOMPOC HECKOIb-
Ko pa3 croan Ha noBecTke CoBera beszomacHoctu
Opranmzamun O0wenuaeHHbIx Hanwmii (nanee «Chb
OOH») B teuennn 1993 roma. Cb OOH mnpunsn
4 (822, 853, 874 u 884) 3HAMEHUTHIC PE30OTIOIUU
KoTopsle u mpu3Hana Haroprerit Kapabax wacteio
AzepbaifkaHa W He Kak HE3aBHUCHMOIO CTpaHy
WM TOCyAapcTBo. B mepBoil U3 3TUX PE30IOLHUN,
TouHee B pesosonuu 8§22 ot 30 anpens 1993 rona
Cb OOH mnonrepkaan CBOE YBaKEHHUS «TeppH-
TOPUANBHOIN LENOCTHOCTH CTPaH BCEX IOCYNapCTB
pernona» (www.undocs.org/ru/S/RES/822(1993)).
Hanee Cb OOH moarBepkaai, 9To MPUMEHEHHUS
CHIIBI U1l IPUOOpPETEHUsI 3eMellb HEeJOMyCTHMa U
MpHU3BIBaJ apMsIH MOKUHYTh OKKYITHUPOBAaHHBIN TO-
pon Kanbbamkap M ocTalbHbIe OKKYNHPOBAHHBIC
Teppuropun AzepOaiimxana. B cnenyromeit cBoeit
pesomoruu 853 ot 29 urons 1993 rona Cb OOH
BHOBB NOATBEPANII CBOE YBAXXEHUS TEPPUTOPUAITH-
HOMW LEJIOCTHOCTH, HO Ha 3TOT Pa3 TaKoe MOATBEPK-
JieHusi ObLTO CIIeTaHO TOJNBKO B OTHOIICHHH A3ep-
baitmxana (www.undocs.org/ru/S/RES/853(1993)).
Vixe xoniy 1993 roaa, (14 okrs6ps 1993) Cb OOH
MPHUIILIOCH 00CYINUTH cuTyaruio B Haropaom Kapa-
O6axe u BOKpyT Hero 3aHoBo. Ha 3toT pa3z Cb u3me-
HWI CBOW MPEXHUN OOIIUI OIX01 U KOHKPETH3H-
pOBaJl YTO UMEETCS BBHUIY O]l TEPPUTOPHAITBHOM
[IEJIOCTHOCTRIO A3epOaiimkana. Tak 874-1 pe3oto-
st ot 14 okta6pst 1993 roma, Cb OOH npuznana
Haropnsrit Kapabax qacteio AzepOaiimpkana mpsmo,
a He KOCBEHHO BBHIPa3HB CBOIO «CEPHE3HYIO 03a00-
YEHHOCTh KOH(IIMKTOM B caMoii 1 BOKpyT HaropHo-
Kapabaxckoro pernona AzepOaiimkanckoit Pecrry-
OMMKK M TPOAOJDKAIOUICHCS HAMPSDKEHHS MEXIY
ApmsHCKOI 1 A3zepOaiimkaHckoi PecmyOmmkoi»
(www.undocs.org/ru/S/RES/874(1993)). Dta mo-
3unus Obia ykperuieHo nmonatBepxkaeaueM Cb ne-
PYLUIMMOCTH TPaHHUIl W HEIOMYCTUMOCTH IPHOO-
pereHust Tepputopuil mpuMeHenuem cuibl (https://
ru.president.az/azerbaijan/constitution). Takum
o0pa3oM K BTOpOMY TOJIy CBOEi HE3aBHCHMOCTHU
MEXKIYHApOJTHOE COOOIIECTBO TMOATBEPIUIIA, UYTO
Haropusiii Kapabax siBisietcs 4yacteio AszepOaiii-
’KaHa M TpaHMIbl A3epOaiipkaHa, KaKk U TPAHHIIBI
JIpyTHX CTpaH HepymuMsbl. LlerocTHOCTs TeppHTO-
puii AzepOaiigkaHa TeM caMbIM OTpakaeT B cede
TeppuTOpHH, BKIodaronue Haropuerit Kapabax.

I. MectHoe camoynpaBJieHHe IO 3aKOHAM
A3zepOaiizkana

1. Bsenenue

B cootBercTBUU co cTartheit 7 KoHcTuTynuu
Azepbaiimkanckoii Pecryonuku (nanee «KoHcTH-
TYIHUSA»), CTpaHa SBIAETCA YHHUTApHBIM TOCyJIap-
ctBoM Crates 11 KoHcTuTynuu roBopuTCS YTO
«Tepputopust  AzepOaiimxanckoit PecnyOmmku
enrHa, HENPUKOCHOBEHHA W HeaenuMmay. B 3-it
yact crathu 11 KoHcTUTyHMM TOBOpPHUTCS YTO
«Tepputopust  AzepOaiimxanckoit PecnyOmumku
HeoTuyxaaema. AsepOaitmkanckas PecrnyOnnka
HUKOMY HHM B KOKOW YacTH ¥ HHU B KaKOM BHUJIC HE
MepeaaeT CBOI TEPPUTOPHIO; TOCYIapCTBEHHBIC
IpaHUIBl MOTYT H3MEHATHCS TOJBKO HAa OCHOBE
BOJICU3bsBIICHUS Hapoja A3sepOaiimxkaHa, BbIpa-
KEHHOTO MyTeM pedepeHayMa, TPOBEIEHHOTO 110
pemennto Mwmmmu Memxkiuca AszepOaiixaHCKoM
PecnyOnuku cpenu Bcero HaceneHust AszepOaiia-
xkana»  (https://ru.president.az/azerbaijan/consti-
tution). Oxau 3tu crathu KoHcTHTynmm A3sep-
Oaif/pkaHa JENIal0T HEBO3MOXKHBIM OPTaHHU3AIUI0
MECTHOIO CaMOyIpaBiI€HUsl B HAaropHoil uactu Ka-
pabaxa BHE TEpPUTOPHAIBHOM IIEIIOCTHOCTH A3ep-
OaiikaHa.

ITo neiicTByrommM 3akoHaMm A3sepOaiimkaHa
MECTHOE YIIpaBJIEHHE U CaMOYIPAaBJIEHHs B Harop-
Hoit yactn Kapabaxa mMoxeTr OBITh JBYX CTyIEeHYA-
tas — (1) ucnoTHUTENbHAS BIACTh Ha MecTax u (2)
myHurunanutetsl. [locne ocenu 2020 roaa, To €CTh
Ioclie JIe-OKKYTalliu TeppuTopuil  AsepOaiimxan
OTHIETHHO BBET MHCTUTYT (3) CIIEMaIBLHOTO TIPE-
craButens Ilpesunenta AszepOaiimxkaHa Ha OCBO-
00X IEHHBIX TEPPUTOPUSIX.

2. HcnoaHuTenbHasi BJACTh HA MeCTax MO
3aKkoHaM A3zepOaiizkana

B cootBerctBum co cratbeir 124 Koncturynuu
AzepbaiikaHa HCIOTHUTEIHHYIO BIIACTh HA MECTaX
OCYIIECTBIISIFOT TJIaBbl MECTHOH MCHOJIHUTETHHON
BJIACTH, a TJIaBBl MECTHOW MCIIOJHUTEIHHON BIACTH
Ha3HA4YaroTCs Ha JIOJDKHOCTH M OCBOOOKIAIOTCS OT
nowkHocTH [lpesunenTom AszepOaiimkana. [lomHo-
MOUYHS TJIaBbI UCTIOTHUTENBHOMN BIIACTH TOXKE OTIpe-
nenstores [pesunentom AsepOaiimkana (https:/
ru.president.az/azerbaijan/constitution). Otu 1OA-
HOMOYHs ObUTH yTBepkaeHbI lIpesnaentom Azep-
OalipkaHa YKa3oM «00 YTBEPIKICHUU MOJIOKECHUS O
MECTHOM HCIONHUTENbHON BiaacTuy» (nanee «Ilomo-
xenus»)  (https://online.zakon.kz/Document/?doc
1d=33800545).

Hy»XHO OTMETHUTB, UTO MECTHBII HUCIOIHUTEIb-
HBIH BJIAcTh HE ABJISETCS BHJIOM CaMOYIIpaBieHUE U
SIBJIIETCS] CBOETO POJIa IIPEICTABUTEIILCTBOMY IICH-
TPaJIbHOM MCIOJIHUTEIBHOU BJIACTU HA MECTAX.
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B cootBerctBuu ¢ IlonoxkeHneM MeECTHBIE HUC-
MIOJTHUTENFHBIE BIIACTH CO3JIAIOTCS JI OpraHM3a-
LU JeSITeTbHOCTH UCTIOJIHUTENbHON BIacTH B TO-
polax, paioHax, TOPOJCKHUX palioHax.

ITo neficTByrommM 3akoHaM B A3sepOaiimxaHe
OJlHA aBTOHOMHAsi pecryOJinka, 66 CelbCKUX paii-
OHOB U 69 roponoB. ¥ KaXkKA0ro ropoja M panoHa
CBOW aIMUHUCTPATHUBHO-TEPPUTOPHATHHBIE TPaHH-
Lbl, BKITIOYAIOIIME B ce0sl TOCENKH, CETTbCKUE aIMU-
HUCTPATUBHBIC €TUHUIIBI, CEJIa K MYHUITUTIATUTETHI.
ITo Koncturymun A3zepOaiimkaHa MyHHITUTIAIATE-
TBI CBOOOIHBI B OCYLIECTBICHUH CBOUX IMOJHOMO-
YU, YTO U O3HAYAeT CBOOOIY OT MECTHOW WCHOJ-
HUTEJILHOU BJIACTH.

Amnanu3 [lonoxeHnii MoKa3pIBaeT, 4TO JOKYMEHT
B CyTH o4eHb 1moxox Ha 3ak0H CCCP «00 OCHOBHBIX
MTOJTHOMOYHSX KpPaeBBbIX, OOJACTHBIX COBETOB Ha-
POIHBIX JEMYyTaTOB, COBETOB HAPOAHBIX JIEMYyTaTOB
ABTOHOMHBIX 00JacTeii M aBTOHOMHBIX OKPYTOBY
ot 25 mons 1980 roga (MMeHyeMBbIi BBIIIE «3aKOH
CCCPy»). Tem cambiM oHO ¥ moxoxe Ha 3akoH CCP
Aszepbaiimxana «o Haropao-Kapabaxckoii aBToHOM-
HOM o6nacti» ot 16 nrons 1981 rona (MMeHyeMbIit
Boiie «3akoH»). Yactu IlonokeHudt 0 MOITHOMO-
YUSIX OPraHOB MECTHOM HCIOJHUTEIBHOU BIACTH
CTPYKTYpHUpPOBaHBbI, Tak ke, kak u B 3akone CCCP
u B 3akone. Takum oOpazom, B Ilomoxkenusix ompe-
JETISTIOTCS TIOTHOMOYHSI TJIABBI IO OTPACIISiM — COITH-
IbHO-DKOHOMUYECKOE Pa3BUTHE, arpapHOe pa3BU-
THE, OI0IKEeTHO-PUHAHCOBBIA OTpacib, U T.A. Ecin
B COBETCKOE BPeMSI JAHHBIA HHCTUTYT OBLII 3HAMEHUT
kak «Mcrnonkom», TO €CTh «UCIOJIHAIOIIMN KOMU-
TET», TO HBIHE 3TO «TJIaBa UCIIOJHUTEIBHOMN BIACTH»
¥ ero ammapar KOTOpOe Ha3HAYaloTCs MPE3UISHTOM
CTpaHbl. J[pyriMu clioBaMH, B COBETCKOE BpeMs HC-
MIOJTHUTENbHAS BIIACTh HA MECTaX, MO 3aKOHaM, ObLI
KOJIJIETHAJIFHBIN OpraH yNpaBieHns (XOTbh, U IpeJice-
Jarens Mcnonkoma JeiCTBOBaN KaK €QUHOJIMYHBIN
PYKOBOJUTENH), TO B HE3aBUCUMOM AsepOaiikaHe
YUpEIIIN 3TOT OpraH Kak OHO W ObUI0 HAa CaMOM
Jiefie — eIMHONMUYHBIN PYKOBOJMTEINb, MPEICTaBIIs-
rouwii [Ipe3unenTa (BeIciee CTyIeHb HCIIOTHATEIhb-
HOM BIIACTH B CTpPaHE).

Ha mecTax riaBa MCTIOJHUTENBHOM BIACTH SIB-
JIIeTCS BBICIIMM OpPraHOM BiacTU. B »ToM cMmbIc-
Jie, JaHHBIA OpraH HE COBCEM M UY)KIl TPaIUIUSIM
ynpasiieHus B HaropHoi yactu Kapabaxa. Kak u B
COBETCKOE BpeMs, TJIaBa MECTHOW MCIIOTHUTEILHON
BJIACTH SIBJIIETCSI TEM TOCYAAPCTBEHHBIM OPTaHOM,
KOTOpO€ OCYIIECTBISIET FOCYAAPCTBEHHYIO BIAacTh
Ha MecTe.

CBOM TOJHOMOYHS TjaBa MECTHOW HCIOIHH-
TENBHOM BIIACTH OCYIIECTBIISIET MpENeNax I'paHMUIL
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paiioHa, Ha KOTOpOM, 3TOT paioH (Kak aAMUHUCTpa-
TUBHAs TEPPUTOPHAIIbHASL €INHHULA) OBLT CO3/1aH.

TepputopuaiibHOE JejeHus palloHOB B Aszep-
OalikaHe TPOBOAMTCS 1O 3aKOHY A3zepOaiimkaH-
ckoil PecnyOnuku o «TeppuropuaibHOM YCTpOii-
CTBE ¥ aIMUHHMCTPATHUBHOM JEJICHUN» OT 13 HroHA
2000 roga. I'paHuIlbI TEpPUTOPHANBHBIX €IUHMIL
10 JaHHOMY 3aKoHy omnpezaensercs Ilapiamen-
TOM CTpaHbl Ha OCHOBE IpeiokeHuu Ilpesunen-
Ta ctpanbl (ctaths 8.2) (https://republic.preslib.az/
ru_d4-69.html ).

HyxHO oTMeTuTh 4TO 1m0 3aKOHY 00 «YyIIpasi-
Hennn Haropno-Kapabaxckoit aBroHOMHOM 00:7a-
cti AzepOaiixanckoi PecrryOomukm» ot 26 HOSOps
1991 roma Ne279-XII, craryc aBTOHOMHO# 00JaCTH
HE TOJBKO OBLT YNpa3IHEH HO U TEPPUTOPHAIBHO
aIMUHHMCTPAaTHUBHOE IEJECHUS B PErHOHE ObUIO U3-
MeHeHo. Tak, TeppuTopun OBIBIINX €€ pPaliOHOB
(Ackepan, I'anpyt, Mapnakept, Maptynu, llyma)
u ropozxa CremaHakepT Obuld nepedOpPMHPOBAHBI
¥ HEKOTOpbIe W3 PaliOHOB OBUIM TEPENMEHOBAHBI.
Tak, ncropudeckue Ha3BaHue ropoaa CtenaHakepr,
Mappakeptr, MapTyHu ObUIM BO3BpALICHBI, IEpe-
nMeHoBaB ropoz CrenaHakepT B ropol XaHKEeHH,
ropog Mapgaakept B ropon Arnepe u Mapnakept-
CKHI1 pailoH B AriaepuHcKuil pailoH, ropog Mapty-
HU B ropox XopkaBeH] 1 MapTyHHUHCKUI pailoH B
XomxaBeHACKMM pailoH. AckepaHckuil u ["anpyr-
CKHe paioHBI OBITH ympaszgHeHbl. beunr oOpa3oBan
XoIKamMHCKUN palioH ¢ aJMUHCTPATUBHBIM LIE€H-
TpoM B XOMKaJbl, KOTOPBIH M OXBaTHJ AcCKepaH-
CKuM pailoH. A yrnpa3naHeHHBIN ['agpyTckuil paiton
BOIIET B cOCTaB XOJ[?KABEHACKOI0 paiioHa.

Taxum obpaszomM, Tepputopuii ObiBIIero Harop-
Horo Kapabaxa ObUTH HHTETPHUPOBAHBI B CTPYKTYPY
001I1ero TeppUTOPUATBEHOTO yCTpoiicTBa A3epbaiii-
»kaHa. Kak Obu1o HaBepxXy OTMEUYEHO, NAHHBIA J10-
KyMeHT ObuT mpuHAT 26 HOs0ps 1991 roma. M3-3a
BOWMHBI A3epOaiipkaHy HE YJIalloCch IOJHOCTBIO
WCTIOJIHUTH TOJOKEHUSI 3TOTO 3aKOHAa B HAaropHOH
gactu Kapabaxa. Ilocime morepu A3zepOaiimkanom
9THX TEPPUTOPHUI AszepOailkaHy NpPUILIOCH Op-
TaHU30BaTh HEKOTOPHIE U3 MECTHBIX MCIIOIHHUTENb-
HBIX BJIACTEH B IPYTHX YaCTIX PECITYOIHKH.

ITo rocymapctBeHHOMY mpaBy A3zepOaiimkana
9TH TEPPUTOPHUH CUNUTAIOTCS, YACTHIO OOIIEH crucTe-
MBI MECTHOTO YNPAaBJICHHUS W HU CUYHUTAIOTCS aBTO-
HOMHBIMH (M TeM 0oJiee He3aBUCUMBIMH) 00pa3oBa-
HUSIMH.

Ho opranmszanust MecTHOro camMoOympaBJeHHE
Ha HOBOOOpa30BaHHBIX paiioHax mo AsepOaiimkan-
CKUM 3aKOHaM ObIJI0 HEBO3MOXHO M3 3a IIPOA0IIKA-
OIIMeCs] OKKYMAIK 3TUX TEPPUTOPHH.
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3. MecTHOEe camoymnpaBJjieHusi B A3epOaiii-
JKaHe

Crartpst 142 Koncrurymuu A3sepbaimxaHa 1mo-
CBAIIEH OpraHU3ally CaMOYIpaBJIEHUs Ha MecTax
(https://ru.president.az/azerbaijan/constitution). Co-
rimacHo cratber 142.1 KoHcTUTy I MeCTHOE camo-
ynpasiieHre B A3epOaiiykaHe OCyIeCTBISIETCS My-
HUIUITATUTETaMU CTpaHbl. MyHHUIUTIATATETH POp-
MupyeTtcs Ha ocHoBe BEIOOpOB (https://ru.president.
az/azerbaijan/constitution). MyHHIIUTIATUTETHI
koiernanpHple  opraHbl. CormacHo KoHctuty-
UM B IOJHOMOYHS MYHHUIUITAJIUTETOB BXOJUTH:
(a) ycTaHOBIEHHE MECTHBIX HAJIOTOB U cOOpOB; (0)
YTBEPKACHNE MECTHOTO OIOIKETa M OTYETOB O €T0
WCIIOJHEeHNH; (B) BiIaJieHHE, MOJh30BAaHHE M pac-
MOPsDKEHHE MYHHUIMIIANEHOW COOCTBEHHOCTHIO; (T)
[IpuHATHE ¥ WCTIONTHEHNE MECTHBIX MTPOTPaMM KO-
HOMMYECKOTO Pa3BUTHSL; (1) MPUHATHE U UCIIOTHE-
HUSI MECTHBIX IPOTPaMM COLIMAIILHOMN 3aIUThI U CO-
[IAAJIBLHOTO Pa3BUTHS; (€) MPUHATHE W HCIOTHECHUE
MECTHBIX 9KOJIOTHYECKHIX MPOTPaMM.

Upe3BbIYaifHO Ba)KHO TO, YTO COTJIACHO CTaThe
144.2 «MyHHIIMITATATETAM MOTYT OBITH TIEpEIaHbI
JIOTIOJTHUTENIbHBIE TOJHOMOYHS 3aKOHOJATENIbHOM
W HCIIOJHUTENBHOW BmacTw». [yl Takux IOJIHO-
MOYMH MYHHUIMITAINTETaM JIOJDKHBI BBIICITUTH U
OTJIeNIbHBIC (PMHAHCOBBIE CpEACTBAa. A OCYIIECT-
BJICHUE TAKUX MOJHOMOYUI KOHTPOJIUPYETCS COOT-
BETCTBEHHO 3aKOHOJATENbHBIMH M HWCIIOJTHHUTEb-
HeiMU BinacTsmu (https://ru.president.az/azerbaijan/
constitution). TyT HyKHO OTMETHUTH YTO KOHTPOIIb
«OCYIIECTBIIIEMBIM 3aKOHONATENBHOM M HCIOIHH-
TEJIbHOH BJIACTSAMY XOTS U COBMEUIAIOTCS B JIOTHKY,
HO BCE K€ OCTaBJISIFOT MECTO JUISI Pa3MBIIUICHUS B
cete ctathil 146 KoHCTUTYIIMN — TO €CTh TapaHTHH
CaMOCTOSITETIBHOCTH  (HE3aBUCUMOCTH) MYHHUIIH-
nanuteToB. Tak Kak MmepBoe MpesIOKEHUE CTaTbU
146 TOBOPUTH, YTO «MYHUIUIAIUTETH HE3ABUCH-
MBI [IPU OCYIIECTBJICHUU CBOMX IOJIHOMOYHH, YTO
HE UCKITF0YaeT UX OTBETCTBEHHOCTH Tepe] rpaKia-
HaMH, TIPOXKHUBAIOIINMHU Ha UX Tepputopum». KoH-
TPOJIb HaJ UCIOJHUTEIFHBIMU U 3aKOHOJATEIbHbI-
MU TIOJTHOMOYHSMH, TEpEeJaHHBIMH MYHHIIHITAIH-
Tery corimacHo 144.2 crateu Koncturyruu, crano
OBI HE B COOTBETCTBUU C ATOW CaMOU rapaHTHeH ca-
MOCTOSTEIFHOCTH (HE3aBUCUMOCTH) IPOITHCAHHOMN
B cratbe 146 Konctutymun. TyT KOHEYHO ecTh U
BOIIPOC TOTO KaK HYKHO KOHTPOJIUPOBATD JESITENb-
HOCTh MYHHUITUIIAIIUTETOB ¥ BOOOIIIE HYXKHO JI KOH-
TPOJMPOBATh OCYIIECTBICHHUS MMOJIHOMOYHIA MYHH-
LUMAJUTETaAMU IOCPEACTBOM MCTIOTHUTEIBHON TN
3aKOHOAATEJILHON BJIACTH?

JesTensHOCTh MyHUIIUIIATUTETOB B A3epOaii-
JKaHe peryaupyrorcs u 3akoHoM «o Cratyce My-

HUIUTIAJTUTETOB» NpUHATHIN 2 wuions 1999 roma
(manee «MyHUIMIIANBHBIA 3aKOH») B COOTBETCTBUE
¢ Koncrurynmeii. CormacHo crats 1 3TOTO 3aK0-
Ha, «<MeCTHOe caMoynpaBJieHusl B AzepOaiikane
SIBIISICTCSI TAKOM CHMCTEMOIi OPraHu3alUu JesITeb-
HOCTH I'paXkJaH, B KOTOPOM I'pakAaHaM IpeaoCTaB-
JsieTCsL BOBMOXKHOCTh, B paMKaX 3aKOHA, OCYILECT-
BJICHHUS IIpaBa Ha HE3aBHCHMOE U CBOOOIHOE pelle-
HHUE BOIIPOCOB MECTHOI'O 3HAYEHUsS U HCIIOJIHEHHE
HEKOTOPHIX FOCYAAPCTBEHHBIX J1eJ1 B COOTBETCTBHE
co cratbeit 144 yacte BTopas Konctutyuuu Aszep-
Oaiipkana»  (Www.e-qanun.az/framework/4770).
Cornacao CraThu 2 3aKOHa, BOIIPOCHI MECTHOT'O
Ha3HAYCHUsl PEIIAIOTCS MYHULUNAIUTETaAMH HeE3a-
BHCHMO WJIA CAMOCTOATENBHO. TakuM o0pazom, My-
HHULUTAIUTET 3TO HE3aBUCUMBIII/CaMOCTOSATEILHBIN
BUJ CaMOYIpPaBJICHHUS, HO HE COBCEM U OTHEIbHOE
(aBTOHOMHOE) OT HCIOJHUTEIHLHOW W 3aKOHOJa-
TeNbHOM BIAacTH. B 3TOM cMbICIe «HE3aBUCUMOCTEY
WIN «CaMOCTOATEJILHOCTBY, HA KOTOPOE CChIIIAETCS
KoncTtutymnus u 3akoH «0 cTaryce MyHUIIUTIAINTE-
TOB» HE MPENOCTABIISICT aBTOHOMHH MYHHLIUIIAJIH-
TETY, HO OIPEAEICHHOE CaMOCTOSITEIBHOCTh PeLIaT
BOTIPOCHI MECTHOTO 3HAYEHHS IPeJ0CTaBisIeTcs. 3a-
KOH JaeT OmNpefesieHus] «BOIpocaM MECTHOrO 3Ha-
yeHue». Tak, «BOIpoC MECTHOTO 3HAUEHHSI — 3TO BO-
MPOCHI, ofnpeieneHHble KoHcTuTyme u 3akoHaMu
AzepOaiikaHa JUI HEMOCPEACTBEHHOr0 obecreye-
HUE >KU3HEHHOH AEATeNbHOCTH HACEJICHHSI MYyHH-
munanuTera»y (www.e-qanun.az/framework/4770).
OTcroga MOKHO TIOHSIT, YTO ITOJTHOMOYHSI W/UIIK BO-
IIpOCHl, IepeuunciaeHubie B Koncturynuu u B 3akoHe
«O0 CTaTyce MyHUIMTAIIUTETaX» U SBJIAIOTCA JIeIaMU
MECTHOT'O 3HA4€HHsI, KOTOpPBIE TOCYIapPCTBO CUUTA-
€T BaXXKHBIM AJIs1 00€CIIeUCHNE JKU3HU JESITEIbHOCTH
MYHHULMNIAIBHOTO HaceleHus. MyHMINMaIUTeThl
HaXOIATCSI B IIONEYHUTENbCTBE TOCYAAPCTBEHHBIX
OpPraHOB, M 3TH OpraHbl O0s3aHBI [IOMOraTh Hace-
JICHUIO B JIeJIe CaMOYIIPaBJICHUS (CTaThs 9 MyHHUIIU-
NaJBHOTO 3aKOHA).

3a MyHUIMDAIUTETaMH IPU3HAETCS U IIpaBa
MEXTyHapOJHOTO COTPYJHUYECTBA U TOJNHCAHUSA
MEXIYHapOIHBIX JOIOBOPOB C OpraHaMu MECTHOT'O
CaMOYyTpaBJIeHUS APYTUX TOCYAAPCTB, a TAKXKE MPH-
COEIMHEHNE CIEIMATN3NPOBAHHBIM OpPraHU3ALUAM
MECTHOT'O CAMOYIIPABIICHUSL.

MyHUIIUIaTbHOM 3aKOHE OIpPENIeSIEHO U OCY-
LIECTBJIEHUE KOHTPOJSA Hajd JEATENbHOCTBIO 3THUX
opraHoB. Tak corjacHo ctaTbe 52 3akoHa O CTaTy-
C€ MYHUIUIIAIUTETOB, KOHTPOIb 3a COOII0ICHUEM
MYHHIHUNATATETOM, MyHUIMNAIbHBIMU OpraHaMu
U UX JOJDKHOCTHBIMH junamMu KoHctutynuu u
3aKOHOB A3sepOaifikana ocymecTBisiercs Mu-
HucrepctBoM lOcTtunuu crpansl. CorimacHo yxe
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cTaTtbe 52-2 3aKOHA MYHULMOAIUTETHl MOAOTYECT-
Hbl [lapramMeHTy cTpaHbl B ciydae MOoXydeHus J10-
MMOJTHUTEIBHBIX 3aKOHOMATEIBHBIX ITOJHOMOYUH
ot Ilapnamenta. Co BpeMeH CO3JaHUsI UHCTUTYTa
MYHUIIUTIATATETOB, TIPEJOCTABICHHUS ITOJHOMO-
YUl MyHUIIUIIAIUTETY Ha OCHOBE cTaThu 144.2 He
CIy4danock. B nie1oM MyHUIIUIIANUTET MOJOTYETEH
n30upaTeNnsiM U B SHBape KaXXIOro roja JAOJDKEH
MPEeIOCTaBUTh OTUYET O MPOJINaHHOW paboTe, Hc-
MOJIb30BAaHUE PECYPCOB | T.A. OTUET IpeI0CTaBIIsI-
€TCSl HACENIEHWIO BHIBEIIMBAHUEM II€pe] 3/IaHuEM
MYHUIIUTNIAIMTETa, ONYyOJIMKOBAaHUEM B Ta3eTax,
WHTEpHET pecypcax H T]I.

C 1999 rona AzepbaiikaH SIBISICTCS U YICHOM
Cosera EBponbl M coOTBETCTBEHHO 25 nexadps
2001 rona crpana paTuduuupoBaia «Y CcTaB 0 MECT-
HOM CaMOyTIpaBJIeHHN». B paMkax maHHOTO ycTaBa
AzepOaiipkaH sSBisieTcs yacThio padbotel KoHrpecca
MectHbIX U PerrnonansHbeix OpranoB u nepuoauye-
CKH TIOJIBEPracTCcsi MOHUTOPHUHTY WCITOJIHCHHUS EB-
pomeiickoro YcraBa MecTHOTO caMOyIpaBIICHUS.
HyxHo otMetuTh, uTo KOoHrpecc Bo BpeMsi CBOMX
MOHUTOPHUHTOB PETYJSIPHO TpeOyeT YIydIICHHs B
OTpaciii MECTHOT'O CaMOYIIPAaBJICHUS U OOpariaer
BHAMaHHUE Ha HEJOCTATKH B JieJie CaMOYIPaBICHHS
B CTpaHe.

Camoe 3HaUMMO€ U3 HEJAOCTaTKOB 3TO TO, YTO
(a) ¢yHKIMH OpraHOB camoympaBieHHE (TO €cTh
MYHUITUTIATUTETOB) PEATU3YIOTCS OpraHaMU MECT-
HBIX HCIIOJHUTEIBHBIX OPraHOB (TEM CaMbIM MY-
HUITUTIAUTETHl CTAHOBATCS B 3aBUCHUMOE OT WC-
MOJIHUTEIILHBIX OpraHoB Bjactu), (0) (pUHAHCOBO
MYHHIIAIIATATETHI CTa0bIe U YSI3BUMbBIE HHCTUTYTHI,
(C) MyHHUITUTIATUTETH HE SBJSIOTCS CAMOCTOSITEITb-
HbIMH/HE3aBHUCUMBIMH OpTaHaAMHU.

Koneuno, o0OCyXAeHHS  MyHUIUIAIHLHOTO
YIpaBJICHHS, BCEX BOIPOCOB, PETYIHPYEMBIX 3aKO-
HaMH ¥ HEJOCTATKOB MOXKET CIIYKHUTh MPEAMETOM
It oTAenbHOM ctaTthu. Cam 3akoH «o Ctatyce My-
HHIIATIAJTUTETOB) pEIIaeT JOCTATOYHO OOUTHPHBIN
KpyT BOIPOCOB, HO HY)KJIA€TCsI YCOBEPIIEHCTBOBA-
HUU JUIA TIPEAOTBPAIlEHHE KAKUX-TUOO SIBICHUMA
cenaparu3Ma. Ho 1ienpio JaHHOM CTaThbu HE ABJIS-
eTcsl 00CYKICHHS MYHUIIUNIAIBLHOTO YIPaBJICHUS
B AszepOaiikaHe, U MO3TOMY MBI YIOBIETBOPUMCS
BBIIIIE MPOBEIACHHBIM aHATH30M.

HyXHO OTMETHT, YTO XOTh ¥ MYHHIIMITATUTETHI
B CYTH CO3JAIOTCS IUIS JETICHTpaln3allii BIIACTH,
B YCIIOBUSIX CHJIBHOTO IICHTPAJIBHOTO YIPABICHUS,
OCYLICCTBJICHUS JaHHONW KOHIEMIUU CTAaHOBHUTCS
TpyaabeiM. W00 nerneHTpanv3anus BHUAWTCS, Kak
yIpo3a TocyJapCTBEHHOMY CTpOIO CTpaHbl. Azep-
0aif/kaH B ’TOM CMBICIIC HE HCKITFOUCHMUS.
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4. CnenuanbHblii npeactasuTeb Ipesuaen-
Ta HA MeCTax

CrenuanbHele  npencraButenu IIpesunenrta
AzepOaiimxana Ha OCBOOOXIEHHBIX paiioHax Ka-
pabaxa, KaK HHCTUTYT, HOBBIM U MpeIHa3HAYCH ISt
opraHu3anuu padoT 110 BOCCTAaHOBJICHUIO HACEJICH-
HBIX IIYHKTOB TIOCJIE OCBOOOXKIeHHE. B HEKOTOPBIX
ClIydasiX NaHHbBII MHCTUTYT 3aMEHSET MECTHBIE Op-
TaHbl NCIIOJTHUTEIHHON BIIACTH Ha MECTax, HE CMO-
Tpsl Ha TO YTO 3TH (TJIaBa UCTIOJIHUTEIHHOMN BIIACTH)
OpraHbl TOXE CYIIECTBYIOT.

Mpsl He Oy ieM 00CyKAaTh 3TOT HHCTUTYT B JIeTa-
JIIX TaK KaK OHO BCE €€ B NMPOLIECCE CTAHOBJICHUS.
Ho cuntaem Hy»XHBIM OTMETHTB, 4TO A3epOaiiKkanH
HYX/IaeTcs B YCOBEPILICHCTBOBaHUE U pedopMH-
pOBaHHA HHCTUTyTa MECTHOTO CaMOYIpPaBICHHS
U UCTONHUTENIbHOH BiacTH. B pedopmupoBanHOM
WHCTUTYTE CaMOYTIpaBJIeHUE W MECTHOW HCIOJIHH-
TEJIbHOM BIACTH BO3MOXHO BHEJIPEHUS TYpPELKOi
CHCTEMBI T€ €CThb U «Banw» (mpeacraButens [Ipe-
3UJIeHTa, Ha3HadyaeMblid Hamnpsmyio [Ipe3naeHtom)
" «Oeneuitite OamkaHel (TJ1aBa MyHHIIATIATATETA,
M30paHHBIA HAPOIOM). DTOT BUI YIIPABICHUSI MOXK-
HO W BHeIpWUTh B HaropHoi uyactu KapaOaxa, kak
U B OCTaJbHBIX YacTed cTpaHbl. EcTecTBeHHO, 11
MTOJTHOIIEHHBIX pedopM HYKHO OYIET YyUeCTh HYXK-
JIbI CTPAHBI.

B aTtom cMbIcie, K04 K OKOHYATEIbHOMY pe-
IIIEHUIO BOTIpoca B HaropHoi dactu Kapabaxa ie-
KUT HE B CaMOOIIPEJIeNIeHNH KaK HEe3aBHCHMOCTb
oT AszepOaiikaHa, a B CaMOYNPABICHUNA B CaMOWM
JydIiel U yCOBEPIICHCTBOBAHHON (popMe B TIpejie-
nax AzepOaiimkana. Kakum Takoe camoyIpaBieHus
MOKET BBITISACTh? TakuM, KOTOPOE 3aKOHBI A3ep-
OaiikaHa IO3BOJISIOT.

5. MyHununajbHoe cCaMOylpaBJIeHUs B Ha-
ropHoii yactu Kapataxa — kak peuienue

HocraToyHo M camoynpaBiIeHHs B BUJIE MyHH-
LIUNAINTETA JUI1 OKOHYATEJIbHOTO PELIEHHs OCTaB-
LIMXCS BOIPOCOB, BKJIIOYAsi BOIIPOC CaMOYIIpaBJe-
HUS apMsH B HaropHoi yactu Kapabaxa?

HyxHOo He 3a0bIBaTh, YTO MYHHUIHIAIBHOE
yIpaBJIEHHE 3TO TAaKOH BUJA CaMOYIpaBICHHUE, T
TEpPUTOPHAIIEHOE YCTPOMCTBO HE NMPOBOAMTCA IO
STHUYECKOMY HNPHUHLUIY. XOTSA MO €CTECTBEHHOMY
UCTEYCHUIO OOCTOSTENbCTB, MYHUIMIAIUTETHl Ha
TEPPUTOPHSIX, e ONpeAeTICHHAs STHUYECKas TPpyI-
na KOMITAaKTHO MPOXHBAET, GOPMUPYETCS MMEHHO
9TUM 3THOCOM. Ha ceBepe u Ha 1ore A3epOaifmkane
TaKUX MPUMEPOB TOCTATOUHO.

MyHUIMIAIUTETH — 3TO BUI IPSAMON IeMOKpa-
TUH, AAOUMHA TpakAaHaM IpPaBO CaMOYIIPaBIAThH
HEKOTOPBIMH CBOMMH JI€laM{, HE BKJIIOYAIOIINE
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(YHKLIMH OPTaHOB MPaBOOXPAHUTEIBHBIX, BOCHHBIX
BEZOMCTB U OpraHOB 0€30I1aCHOCTH.

B Azepb6aiixane, kKak U B APYTUX YHUTAPHBIX
TrOoCy/apCcTBax COLMANIbHBIC, MOJIUTUYECKHE U JKO-
HOMHYECKHE IIpaBa HAaceJICHUs O00eCIeYrBaIOTCS
LEHTPANTbHBIMH BJIACTSIMH WM 3aKOHBI NPEIOCTAB-
JSIOIME 3TH NpaBa NPUMEHSIOTCS LEHTPaJIbHBIMU
BJACTSIMU. 3aKOH «O CTaTyce MYHHLIUIAIUTETOB)»
TOXX€ HarJAHO MOKa3bIBA€T, YTO JaXKE MECTHOE
CaMOYIIpaBJIeHUE HAXOAUTCS B IONCUYNTEILCTBE HC-
MTOJTHATEILHOW BIIACTH (CTaThsA 9) W IEHTpaIbHBIC
BJIAaCTH JOJDKHBI COAEHCTBOBATH (HOPMHPOBAHUIO
U OCYILECTBICHHIO MECTHOTO CaMOYIIPaBJICHUS
(www.e-qanun.az/framework/4770 ).

ITocne 30 nerHeit kpoBaBOil MONUTHKU ApMe-
HUM WHCTPYMEHTAIM3HUPYIOIIMH HALMOHAIbHBIE
MEHBIIMHCTBA U OTACICHHUA TEeppUTOpUH A3sep-
OalipkaH BPATH JIM M3MEHUT IEHCTBYIOIIUI MOpA-
JIOK CaMOYIIPaBJICHUS B CTPaHE, XOTb M HE HUCKIIIO-
YEHO YTO JAHHBIA BUJ YNPaBICHUSA, MOXET OBIT,
YCOBEpUICHCTBOBAH. TakuM 00pa3oM, B HAaropHOH
yactu Kapabaxa momkHa JecTBOBAThH Ta K€ CaMo-
yIpaBieHue, KOTopasi AeUCTBYET B JPYTHX HacTAX
ctpanbl. Kak, TepputopuaibHO, OyneT ycTpoeHa
CaMOYIIpaBJICHUS B BUAEC MyHHULIUIIAJIUTETA B HATOP-
Hoii yactn Kapabaxa Toe BakHBIH BOIIPOC, U CKO-
pee Bcero 3To OyaeT aenaTbes TaKUM 00pa3oM, 4To
OBI 3TO COOTBETCTBOBAJIO BTOPOM YaCTH CTAaThH 146
Koncturynuu crpansl — 10 ecth: «HezaBucumoe
OCYIIECTBIEHHE MYHUIIUNIATUTETAMU CBOUX ITOJIHO-
MOYMH HE MOXXET HAaHOCHUTH yIIepO CyBEpEeHHTETY
A3zep0aifxkaHCKOT0 TOCyIapcTBay (Www.e-qanun.
az/framework/4770 ).

HyHO OTMETHUTH 4TO, IOPUAMYECKU TOCYyAAp-
CTBEHHOE yIIpaBJIeHus B HaropHoi yactu Kapabaxa
ABJSUIOCH U SIBIISIETCS BOIIPOCOM, PEryJIUpPYEMBbIM
Mo 3akoHaMm A3sepbOaiimkana. [locie BOWHBI OCEHBIO
2020 rona u monmucanus 3asBICHUE O IpeKparie-
Huu orHs ot 10 Hos0ps 2020 y AzepbaiimkaHa 1mo-
SIBHJIOCH BO3MOXXHOCTh WHTETPHPOBATH HATOPHYIO
yacth Kapabaxa B cucTeMy MECTHOTO CaMOYIIpaBJie-
HHUE CTPaHBbl, a y HACEJICHHUS MIPOKUBAIOIINE B 3TOM
PETHOHE MOIYYUTh AOCTYI K pecypcaM CTPaHBI [T
JOCTOHHOTO oOecneuenue cBoux mpas. Camo 3asiB-
nenne ot 10 HOsIOpst 2020 OBLTO MOAIMCAHO TPEMSI
CcTpaHaMmH B JuLE uXx JunepoB — Poccuiickas dene-
pauusi, AsepOaiimkanckas Pecybnuka n ApmsH-
ckas PecrryOnmka. DTo MHOHM pa3 MOKa3bIBaeT Tep-
PUTOPHAITBHOCTH BOIIPOCA M TOT (haKT, 4TO HE3aKOH-
HBI PEXHUM yNpaBlICHUS/aAMUHUCTPALUS ACIaMU
A3zepOarimxanckux apmsH Kapabaxa Haxomsmumics
B Xaukenau (CremaHakepTe) HE SBISIETCS CTOPO-
Holi B koH(ukTe. Kapra pasmermenust Poccuiickux
MHPOTBOPYECKUX CHJI Ha TeppUTOpUH A3sepOaiii-

JKaHa K€ 3HaMEHATEeIbHA AJIsl BBISBICHUS, ATHUYE-
CKOT'O COCTaBJIsIONIero B koHpaukTe. CoriracHo 3a-
seiennto ot 10 HostOps 2020 rona, napajuieabHO ¢
BBIBOJIOM apMSHCKHX BOOPYKEHHBIX CHJ U3 Harop-
Ho#t yactn Kapabaxa, B HaropHo# wactu Kapabaxa
JOJDKHBI ObITH pa3MenieHnsl Poccuiickue MUpOTBOP-
yeckue cuibl. Ha Mectax pasmemienus Poccuiickux
MHPOTBOPUYECKUX CHJI OOJIBITMHCTBO HACEICHHS (BO
Bpems cymectBoBanus HKAO) cocTosino u3 3THU-
yeckux apMsiH. HerHe Ha aTo# wactn Kapabaxa npo-
JKUBAIOT TOJIbKO apMmsiHe. Ho 3asiBiienne ynoMuHaeT
BO3BpalIeHUs] OCKEHIIEB B HArOpHYyI0 yacth Kapa-
Oaxa oy KoHTpoJneM YnpasneHus Bepxosroro Ko-
muccapa OOH mo menmam OexeHIeB. ITo moapasy-
MeBaeT BO3BpallleHHe a3epOaikaHIeB B HATOPHYIO
yacth Kapabaxa, HO Tak Kak S3bIK 3TOW MMPOBH3HUH
OOIIMPHBIN OHO MOXET OXBaTHIBATh U BO3BPAIICHNE
HE TOJIbKO B HaropHyto yacts Kapabaxa. Ho ncnosn-
HeHHe 3asBIIEHUE U3MEHUTH STHUYECKYIO COCTaBIIs-
FOIIyIo HaropHoi yactu Kapabaxa.

Jnst perenus: Bompoca ObIIO OBl KOHEYHO IIO0-
JIE3HO YIIOMSIHYTh B 3asBIIEHUH ITOCTETIEHHOE TTOSIB-
JICHWE OpPTaHOB yHpaBieHus A3epOaiikaHa B 30HE
pa3MenieHus PoccHiiCKHX MHPOTBOPYECKUX CHII C
TEM, YTOOBI IIPETOCTABUTH APMSHCKOMY HACEICHUIO
YCIYT, 4TO U TOCHOCOOCTBOBAIO OBl WHTErpaIMU
9THX TEPPUTOPHIl B OCTaNbHYIO 4YacTh AsepOaiia-
aHa. DTO KOHEYHO MOKET OBITh OIPEeNIEHO B CO-
anieHnd Mexay AsepOaiimkanoM u Poccuiickoit
Oepepaunu 0 Manaare Poccuiickux MupoTBOpue-
CKUX CHIIL.

3asBIIEHUS HE ABISETCA MUPHBIM COTJIallIEHUEM.
[TosTomy, xoTs 1 3asBiaeHue (110 YMOIYAHUIO) TIPE-
JIOCTABIISIET TEPCIIEKTURY (M Jake BO3MOXKHOCTB)
UCTIOJTHECHUS 3aKOHOB A3eplaiikaHa, B TOM YHUCIIC
3aKOHOB O MECTHOM CaMOYIIPaBIEHUH B HArOpHOWM
gactu Kapabaxa, 0OHO caM0 HE peryIupyeT 3TOT BO-
npoc. Ilo ymomuanuto, 3asBieHHe MPeIOCTABISAET
BO3MOXKHOCTH TIOSIBJICHWE OpPTraHOB BJiacTh Asep-
Oaiimxana B HaropHod yactu Kapabaxa (Tak Kak
9TO TEPPUTOPHS CUMTAETCS YacTbio A3epOaiiikana,
Y HE HEe3aBUCHMAas TePPUTOPHUATbHAS €IUHUIA WITH
gacTh ApMmenun). Ho, kak Takoro, B 3asBICHUN HE
yIIOMHHAETCS OpMa MPaBICHUS TN CTaTyC Harop-
Hoit yact Kapabaxa Ha mepuoj mocjae OKOHYaHHe
BOCHHBIX JICUCTBH. 3asBICHUS TOJIBKO ITPEKPaTHIIa
OTOHb WJT BOCHHBIE IEHCTBUE, U APMEHMSI COTJIacH-
Jach EOKKYMHUPOBATh TPU paliOHA MPHUMBIKAIOIIIE
osBmieMmy HKAO. IlosTomy, He3akOoHHAs YIpaB-
JICHHSI/aIMUHUCTpaIusl JienaMu A3epOaiKaHCKUX
apmstH Kapabaxa ocTanoch CyIecTBOBaTh U Jlajiee.

B ciydae moamnucaHust MUPHOTO COTJIAIICHUS U
NpU3HaHue ApMEHHMEH TEepPpUTOPUATBHON LENOCT-
HOCcTH A3zepbaipkaHa, BKIIOYAOMNN 1 HATOPHYIO
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yacte Kapabaxa, BOIIpoc mepecTaHeT OBbITh TEppH-
TOpHaTbHEIM. 100 ApMEHHS OTKa)KETCS OT CBOMX
TEPPUTOPHATIBLHBIX MpuTsA3aHuii. Ho HamoOHOCTH
pelIeHusT BONpPOCca MEKITHUUYECKOTO COCYLIECTBO-
BaHWS apMsH 1 a3epOaiiKaHIleB B HATOPHOM YacTh
Kapabaxa, kouMm u SBISETCS LIeTh OKOHYATEIEHOTO
peluieHusl — MPeBpaTUTh CUTYalUI0 B BHYTPUTOCY-
JIApCTBEHHBIM MEXITHUUECKUUA Bompoc. [laxe B
TaKOM ClIy4ae, Hy>KHO y4€CTb, YTO, TOCYydapCTBEH-
HOE CTpoeHHe (ympaBlieHHE) B 3TOM PETHOHE HE
SBJIETCS IPEAMETOM MUPHOI'O COIVIAILEHUS MEXKIY
Apmenneid u Azepbaiimkanom. ['ocynapcTBeHHOe
(amIMUHUCTPATUBHO TEPPUTOPUATBHOE) CTPOCHHE B
ATOM PETHOHE 3TO MpeporaTtuBa AsepOaiiKaHCKo-
r'o TOCyJIapcTBO.

Bo3Bpamasgce kK BOOpOCYy «JIOCTaTOYHO JIHU
caMOyIipaBJICHUA B BHUAC MYHUIUIIAIWATETA JJIA
OKOHYATENbHOTO PEIIEHUsI OCTAaBIIUXCSA BOIPOCOB,
BKJIIOYasi BONPOC CAMOYIPABICHUSA HACEICHUS B
HaropHoi#t yactu Kapabaxa?» — HHCTUTYT MyHHUIIH-
MaJbHOTO YNPAaBJIEHUS B YHHCOH C LIEHTPAJIbHBIM
HCIIOJIHUTENILHBIM YIIPABICHUEM HMEET BCE BO3-
MOYKHOCTH 00€CITEUYUTh O9KOHOMHYCCKHE, COIIHAJIb-
HBIC U JpYyTye MpaBa HACEICHUS MPOKUBAIOIIEE B
HaropHoi yacti Kapabaxa.

3akiIouyeHne

KongukTel B 1 3a HaropHyo 4yactb Kapabaxa
MPOJI0JKAIOCh 0oJbie Beka. OHO He OBUTO CYry0o
STHUYECKUM. Bompoc Bcerza CTos TeppuTopHaIh-
HbIM M CTOPOHAMH BOMpOca ObLIU CTpaHbl. ApMme-
HUS BCET/Ia MCIOJIb30Bajia ATHUYECKYH) TMPHHA]-
JIEXXHOCTh YAaCTH HacelleHHus B HaropHoi yactu Ka-
pabaxa 1t 000CHOBaHUE TepeJadyd HaropHoH ya-
ctu Kapabaxa Apmenunu. B pamkxax CCCP peuienune
W/AITA KOMITPOMHUCC OBUT HaIeH MPeA0CTaBICHHEM
AaBTOHOMHOT'O CTaTyca 3Tol yacTu A3zepOaiimkaHa.
brin coznan HKAO. Ho ApMeHnus He cornacuiach ¢
3THM peIIeHNEM, U BCE ITOCIEAYIONINE TOIbI CTapa-
nack gooutbes nepenaun HKAO Apmenuu. Takum
o0Opa3oM, ApMeHus BCe NECATHIIETHS CYIIEeCTBOBA-
Hus CCCP mmena TeppHUTOpHAIBHEIC TPUTI3AHUS
coceiHel pecryOnnke M Jepikaja BOMPOC Ha TO-
Bectke. [ToneiTku mooutscsa ornenennss HKAO or
AzepOaiimkanckoit CCP He yBEeHUATHCh YCIIEXOM.
OHO mpeBpaTHIOCH B BOCHHBIH KOH(QIHKT MEKAY
Apmenneit u AzepOaiipkaHOM, KOTOPOE TIPOI0IIKA-
noch Tpu Aecsatuiaetne. OKOHYMIACH K OHA?

[Tocne noanucanus 3asBlIeHUE O MPEKPALLCHHE
orast 10 HOsOpst 2020 roma, KOH(IMKTHAS IIOJIO-
KeHHsT ObUIO mpHocTaHOBIEHO. CTOPOHBI HavdalH
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CIIOPHUTH O TOM, CYIIECTBYET JIM KOHQIUKT H O TOM
OyJeT 1 OTJICNBHBIN CTAaTyC JIJIS apMSH, TPOKUBA-
IOIIUX B 30HE pazMenieHns Poccuiickux MUPOTBOP-
YECKHUX CHIL

B cyru pasmemenuss Poccuiickux MUPOTBOp-
YEeCKUX CHJI M CYIIECTBOBAHMSI JINHUHU COIIPHKOCHO-
BEHHUS CaMo 10 ce0e TOJIKHBI Obl TOBOPUTH O TIPO-
nomwkeHnu koHpnukta. HO nonoxenus 3asBiieHue
0 pasMelleHud Poccuiickoro MUPOTBOPYECKOTO
KOHTHHTEHTA TMapayielb-HO C BBIBOJOM apMsiH-
CKUX BOOPY>KCHHBIX CHJI TOBOPUTH O TOM, YTO Ha
MIPOTUBOIIOJIOKHBIX CTOPOHAX JIMHUU COIPHKOCHO-
BEHUsI JIOJDKHBI CTOSIT HE apMsiHE M a3epOailKan-
uel, a Poccuiickuii u A3epOaiiiykaHCKUI BOCHHBIH
KOHTHHTEHT. XOTS JaHHOE TOJOXEeHHE 3asBICHUS
OyKBaJbHO M HE TOBOPHUTH O IMOJHOM 3aBEpLICHUH
KOH(IUKTa (peleHnH BOMpOca), HO MOHUMAETCs
KaK 3aBepIIeHHE apMSHCKOTO BOEHHOTO MPHCYT-
cTBHE B HaropHoil yactu Kapabaxa. D10 m o3Ha-
YaeT 3aBeplieHre KOH(IUKTa MeXIy ApMeHuei u
AzepOaiimkanoM B TOH (opme, KakuM OHO OBLIO
1o ocenun 2020 rona. Bonpoc HbIHE CTOUT B hopme
OTHOIICHUH MEXIy STHHYECKUMHU apMsIHAMH TIPO-
JKUBAIOIUMH B HaropHoi yactu Kapabaxa u Azep-
OaiipkaHcKuM rocyaapcTBoM. C IpeJCTOSIIMM J10-
TOBOPOM O IENMMHUTAIMM W JIeMapKaluyd TPaHHII
Mexay AszepbaiixkaHoM U ApMeHHEH, BOTIPOCHI B
OTHOWIEHUAX A3epOalPKaHCKOTO TOCYJapCTBO U
apMsiH TIPOXKUBAIOIINX B HaropHoi gactu Kapaba-
Xa, MOXKET MOJTYYHT OOJIbIIE ICHOCTH, KaK 3TO OBLIO
B Clly4ae JCTUMHTALMU H JSMapKalliyd TPAHUIIbI
AzepbOaitmxana u Poccuiickoit ®@eneparmu 2010
roay. B nomonnennu, npuMeHeHHEM METOIOB CaMO-
yIPaBJICHUS B BUJIC MYHHUIIMITAJUTETOB B HATOPHOM
gactu Kapabaxa (B 30He pazmemnienus Poccuifickux
MHUPOTBOPYECKHUX CHJI) HACEJICHHS 3TOTO PETHOHA
MOJYYUTH BO3MOKHOCTh YIPAaBIISATh CBOMMH JIeNa-
Mu. OTHOBPEMEHHO 3TO MPEAOCTaBUTh A3epOai/i-
’KaHy BO3MOXKHOCTh BOCCTaHOBUTBH CBOW CyBepe-
HUTET Ha 3TOH 4acTu CBOEH TeppUTOpUHU. ITO MO-
JKET TPOM30MTH TodTanmHo. Tak A3epOaliKaHCKue
OpraHbl BIACTH MOTYT M JJOJDKHBI IOSIBUTCS, B 30HE
pa3MmerieHus: Poccuiickux MHPOTBOPUYECKHX CHII,
rapajuiesIbHO ¢ BO3BpaIieHueM A3zepOaiikanIies.
[MosiBneHust e OpraHOB MECTHOTO HCIIOJHUTEINb-
HOTO YTPaBIEHUS U MECTHOTO CaMOYIpPaBICHUS
JIacT BO3MOXKHOCTh BCEM CTOpPOHAM HAalTH TOT mo-
dus vivendi B KOTOPOM CTOPOHBI HYXIAIOTCS AJIS
pEIIeHHs OCTABIIUXCS BOTIPOCOB.

Bynet 1u 370 BO3MOKHBIM, ITOKAKET BOJISI U MY-
JIPOCTh HAPOAOB JOOUTHCS MUPA U HE BBS3ATh PETH-
OH B HOBBI KOH(JIUKT U arOHUIO BOHHBI.
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