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IOBUAEM MOA 3HAKOM HEYCTAHHOM PABOTbI:
YTUM TPAAULIMM, BHEAPSIEM UHHOBALIMU

Cratbs nocssuleHa ycriexam KasHY wmmenn aab-Papabu B roa 30-Aetnsi HesasucumocTtn
Pecnybamkn KasaxcraH. AHaAmMaupyeTcs, kKak npucsoeHune B 1991roay nmenn aab-Papaby NoBAUSIAO
Ha pa3BUTME YHMBEPCUTETA, HA YKPENAEHWEe MeXXAYHAPOAHbIX CBg3el. PaccmatpmBatoTcsa Bce cdepbl
>KM3HW YHMBEpPCUTETA — aKapsemMuueckasl MOAMTMKA, Hay4YHblid MOTEHLMAA, COUMAAbHOE pPa3BUTHE,
BOCMMTaHME MOAPACTAIOWEr0 MOKOAEHNS, MEXAYHApPOAHbIE CBA3M, npodcotosHas pabota. Ocoboe
BHMMaHMe aBTopbl obpalualoT Ha To, yto KasHY sgBAsieTcs npmsHaHHbIM B pecrybAMKe AMAEPOM
KakK Mo YMCAY MOCTYMMBLIMX aOUTYPUEHTOB, TaK M MO KOAMYECTBY TPYAOYCTPOEHHbIX BbIMyCKHMKOB.
[MoAuepKMBaETCsl, YTO AMMAOM COBCTBEHHOIO 06pasLa IBASETCS 3aA0MOM MPECTMXKHOMO Ka4eCTBEHHOIO
006paszoBaHMs. ABTOPbI aKLIEHTMPYIOT BHMMaHME Ha Hay4HbIX pa3paboTkax Hallero By3a. Beab Bo raase
AYULLEN AECITKU MOAyYaTeAEN FOCYAAPCTBEHHbIX FPAHTOB CTPAHbl CTOUT MOAOAbIE yueHble Kazaxckoro
HaLMOHAAbHOTO yHMBepcuTeTa MMmeHn Aab-Dapabu. [1oAPOOGHO aHAaAM3MPYETCS KOAAEKTUMBHbIN
AOrOBOp, B paMKaX KOTOPOro CTaBUTCS 3apada peaAnsalmyM HOPM 3aKOHOAATEAbCTBA O COLIMAAbHOM
3awmTe paboOTHMKOB, OpraHM3aumsi AMAAOTOBbIX MAOLLAAOK C BEAYLUMMM HEMPaBUTEAbCTBEHHbIMM
OpraHM3aUMaMm, PErMOHAAbHBIM M OTPACAEBbIM 06beAMHEHEM NPOdCOI030B. B KOHLIE aBTOpbI A€AalOT
BbIBOA, 4TO KasHY 6yAyliero — 310 He TOAbKO 00pa3oBaTEAbHOE YUPEXKAEHME MMPOBOIrO YPOBHS,
HO M LEHTP Hay4HO-MCCAEAOBATEAbCKOM, 00Pa30BaTEAbHOM, 3KCMEPTHOM M COLMAAbHOM aKTMBHOCTMH,
Crnoco6HbIN CO3AaBaTb M TPAHCAMPOBATb B MMPOBOE COOOLLECTBO AydLUME MAEM, PACMPOCTPaHSTb
3HAHMS U AEAUTbBCS OMbITOM.

KaoueBbie caroBa: KasHY, HesaBMcMMOCTb, 1061Aer, obpa3oBaHue, HayKa.

S.T. Tynybekov*, O.P. Lozhnikova

Al-Farabi Kazakh National University, Kazakhstan, Almaty
*e-mail: Serikkali.Tinibekov@kaznu.kz

Anniversary under the sign of tireless work:
we honor traditions, we introduce innovations

The article is devoted to the succsess of the al-Farabi KazNu in the year of the 30" anniversary of
Independence of the Republic of Kazakhstan. It is analyzed how the assignment of the name of al-Farabi
in 1991 influenced the development of the university and the strengthening of international relations.
All spheres of university life are considered — academic policy, scientific potential, social development,
upbringing of the younger generation, international relations, trade union work. The authors pay special
attention to the fact that KazNU is a recognized leader in the republic, both in terms of the number of
entrants and the number of employed graduates. It is emphasized that a diploma of its own type is the
key to a prestigious quality education. The authors focus on the scientific developments of our univer-
sity. Indeed, the top ten owners of state grants in the country are headed by young scientists from the
Al-Farabi Kazakh National University. The Collective Agreement is analyzed in detail, within the frame-
work of which the task is to implement the norms of legislation on the social protection of workers, the
organization of dialogue platforms with leading non-governmental organizations, regional and industry
associations of trade unions. In the end, the authors conclude that the KazNU of the future is not only a
world-class educational institution, but also a center for research, educational, expert and social activity,
capable of creating and transmitting the best ideas to the world community, disseminating knowledge
and sharing experience.

Key words: KazNU, independence, anniversary, education, science.
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ThIHBIMCbI3 eHOEeKINeH XXeTKeH MepenTo:
ASCTYPAEPAi KacTepAeiiMi3, MTHHOBaLMSIAAPADI €Hri3emi3

Makana TayeAci3aikTiH 30->KbIAAbIFbI KapcaHbiHAA 9A-Dapabu aTbiHAarbl KazYY-H xeTicTikTepiHe
apHaaraH. 1991 xbiabl OA-Dapabu ecimiH 6epy YHMBEPCUTETTIH AaMybIHA, XaAbIKapaAblK, 6ariAaHbIC-
TapAbIH HbIFAlObIHA KAAal oCep eTKEHi TaAAaHaAbl. YHMBEPCUMTET OMipiHiH OapAblK, CaAaAapbl —
aKaAEMMSIAbIK, CasiCaT, FbIAbIMM DAEYET, SAEYMETTIK AaMy, OCKEAEH, YPraKThl TOPOMEAEY, XaAbIKaPaAbIK,
GanAaHbICTap, KOCIMoAaK, >KYMbICbl KapacTbipblAaAbl. ABTopAap KasYY okyfa TyckeH TaaarkepAep
caHbl GOMbIHLIA AQ, >XYMbICKA OpPHAAacKaH TYAEKTEP CaHbl OOMbIHIIA Aa pecrnybAMkasa TaHbIMaA
KewwobacLibl 6OAbIN TabblAaTbIHbIHA epeKLle Ha3ap ayAapaabl. )Keke YAriAeri AMNAOM GeAeAAi cananbl
6iAiM OepyAiH Keniai 60AbIn Tabbiraabl. ABTOpAap 6i3aiH XKOO-HbIH FbIAbIMK ©3ipAEMeAepiHe Ha3ap
ayAapaAbl. OMTKeHI eAiMi3Aeri MEMAEKETTIK FPaHTTapbiH aAyLIbIAQPAbIH, Y3AIK OHAbIFbIHbIH, QAABIHF bl
canbiHaa OA-Papabu aTbiHAarbl Kasak, YATTbIK, YHMBEPCUTETIHIH, XKac FaAbIMAAPbI Typ. Y>KbIMADIK,
LIAPT erxKen-TerKenAi TaAAaHaAbl, OHbIH LWEHOEPIHAE KbI3METKEPAEPAI DAEYMETTIK KOpFay TypaAbl
3aHHaMa HOPMaAapbIH iCKe acblpy, >KeTeKli YKIMEeTTIK eMeC YMbIMAQPMEH, BHIPAIK >XK8He CaAaAbIk,
kacinoaakTap 6ipAecTiriMeH nikipcaiblC aAaHAAPbIH YbIMAACTBIPY MIHAETI KowbiAaabl. COHbIHAA
aBTOpAap OoAallak, KasblHAChl DAEMAIK AeHreraeri GiAiM Oepy Mekemeci FaHa eMec, COHbIMEH Katap
SAEMAIK KOFaMAACTbIKKA €H, )KaKCbl MAESIAAPAbI KYpYFa XKoHe TapaTyFa, 6iAiM TapaTyra »keHe Taxipnbe
aAmMacyra KabiAeTTi FbiAbIMK — 3epTTey, GiAim 6epy, capanTama >koHe 9AeYMETTIK OEACEHAIAIK OPTaAbIFbI

Aer TY>KbIPbIMAAMADI.

Tyhin ce3aep: KasYY, Tayeacisaik, MepenToi, GiAiM, FbIAbIM.

BBenenne

ITo muenuto Kaceim-Komapra TokaeBa, — nepoe
necatuieTre HezaBHCHMOCTH MOYKHO Ha3BaTh MEPHO-
JIOM, Koria 3aknaisiBaics GpynaameHt HoBoro Kazax-
ctana. Bropoe necsitunerne, — ormeuan Ilpesuenr,
— CTaJO TEPUOAOM YKPETUICHUS TOCyJapCTBEHHOCTH,
TIOBBIIIEHHS TTOTEHIMANa 3KOHOMUKHU cTpaHbl. 1 Ha-
KOHEll, B TPETheM JCCATWICTUH Hapsiiy C HOJIUTHYE-
CKMMH ¥ 5KOHOMHUYECKHMH peopMaMH CTajio MpHua-
BaTbCsA 0CO00OE 3HAUCHUE TYyXOBHOMY BO3POXKACHUIO
YeJIoBeKa, FpakIaHWHa CBOEH CTpaHBbI.

KaszHY um.anp-Papabu — oguH U3 cTaperimmx
By30B PecnyOmuku Kazaxcran. B 2024 rony yuu-
BEPCUTET OTMETUT CBOE JEBSIHOCTOJICTUIIETHE.

OnuH u3 nepBeIX MHANKAaTOpoB HezaBucumoctu
— mocta"oBienneM Kabunera MunnctpoB KazCCP
ot 23 oxTs10ps 1991 1. Ne629 Kazaxckomy rocynap-
CTBEHHOMY YHHBEPCHUTETY IIPUCBOEHO UMl BEJIUKO-
ro ¢unocoda U y4eHOr0 SHIUKIONEIUCTA — aJlb-
®apabu. Caemano 3To ObUIO HE ciydaito. Bropoit
VYuutens uenoBeuecTBa anb-Dapabu poauics Ha
tepputopuu Kazaxcrana B OTpape — KpymHEHIem
LEeHTpe ApeBHeH KynbTypbl Kazaxcrana nu Cpeaneit
A3sum, HOCHBIIIEM KOT1a-TO Ha3BaHue Dapald.

MaTepI/laJ'll)I U ME€TOAbI

yHI/IBepCI/ITeT BCeraa ropAaujacsa 3THM HMEC-
HEM, U 3a 30 npomeamux JET MHOroe€ craciall

JIs YBEKOBEUMBAHUS MaMATH BEJIMKOTO YUEHO-
ro. B KazHY co3nan u paboraet MexayHapo-
HbIH neHTp aib-Papabu. Brnepsrie paspaboran
BUPTYaIbHBIA MOPTaJ MO HACIEIUI0 BEIHKOTO
y4eHOro, 3amylleHa MHTEPaKTUBHAS IUIOMIaAKa
[0 HEWHCTUTYIMOHAIBHOMY B3aHMMOJEHCTBUIO
¢apabueBenoB Mupa no mnpuHoumy Invisible
College. B komnabopamuu ¢ MHPOBBIMH Hayd-
HBIMH ILIKOJIaMH LEHTpoM anb-Dapabu opranu-
30BaHa paboTa MO BBISBICHHUIO COBPEMEHHOTO
COoZepKaHMUs NPUHUHUIOB M uaed anp-Dapabu
B KOHTEKCTE MHPOBOW (UIOCOPUU M HAYKH U
MEXIUCIUILUIMHAPHBIX UCCIIeIOBAHUM.

Eme ogHMM BaKHBIM HampaBiIeHHEM pPaOOTHI
SIBJIIETCS TIOMCK U TIEPEBOJI paHee HeOMmyOINKOBaH-
HBIX pyKomnuceit anb-Papabu. YueHbIMH YHUBEPCH-
TeTa MepeBeIeHbl C apaOCKOro Ha Ka3aXCKUH TpH
TpaktaTa anb-Dapadbu, KoTopsle OYIYT BBITYIICHBI
MacCOBBIM THpaXoM B Omipkaiitiee Bpems. Brep-
BBIC M3/IaHa YHIUKIONEIus «Anp-Dapabu», KOTO-
pasi cucTeMaTH3UpyeT BCIO WH(GOPMAIHIO BETUKOM
yueHoM. Cojiep)kaHHe HHIMKIIONEIUU BKIIOYAET
ncropudeckue (akThl, CBEIEHUs, reorpadudecKie
00BEeKThI, OMOrpadUyYecKUe IaHHBIC, >KU3HCHHBIN
ITyTh ¥ HAYYHOE HACJIEIUE MBICIHUTENS (TPAKTATHI U
KOMMEHTAapUH K HUM), IOHATUSI U TEPMUHBI, TPYIbI
M3BECTHBIX YYEHBIX IMepHoaa apabo-MycCyiTbMaH-
ckoro Peneccanca. B Hell umerorcst oubnmnorpadu-
YECKHE CBEJICHHS O COBPEMEHHBIX MCCIIEIOBATENSX,
Ka3axCTaHCKOM (apaOueBeeHHH, BCEX TeX, KTO
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3aHUMaeTCsl mpoleMaMu HUcIaMcKol (unocopu,
pENUTHH, KyJIbTYphl, HAYKH U 00pa30BaHusI.

[lonynsapuzanus Haciaenus M HICANOB  allb-
®apabu cpenn MOJONEKH — BaKHEWIIee HaIpas-
nenue. IloaToMy Ha HaUMOHAJIBHOW IUIaThOpMeE
OTKpbITOro oOpasoBanus Kaszaxcrama moocs.kz
pasMerieH oHiaiH-Kypc «Aunb-Dapabu u coBpe-
MEHHOCTb», KOTOPBIM MpOCIyIIaau YXe 5 ThICAY
YeJIOBEK.

Ha YouTube-kanane Al-FarabiTV KazHY ot-
kpbul 1ieinuct #ALFARABI1150, Ha xoTopom
pa3mernens! cBoime 100 BuaeomaTepuaiosn, Cloxke-
TOB, PENOpPTaKeil M aHUMALMOHHBIX (UIBMOB IO
nomynspusanuu Hacnenust anb-Dapadu. CoBmect-
HO ¢ MeauakoMmnanusamu [Nommanann u Typouu cos-
JaH UK U3 TpeX JOKYMEHTaJbHBIX (UIBMOB 00
anp-Dapadm.

K mupoxoMy pacrpocTpaHeHUIO YYEHUS allb-
®apabu 0 eIUHCTBE HMHTEUICKTYyaJIbHOI'O M HpPaB-
CTBEHHOTO COBEPIIEHCTBOBAHUS JIMYHOCTH CETOAHS
nmonkmroumich LleHTpsl amp-Papabu B Beaymmx
By3ax mupa. [IpoBeseHa paboTa 1o co3aaHmio HOBBIX
3apyOeKHBIX IIeHTpoB anb-Papadu B CIIIA, Poccun,
I'petuu, Pymbiaun, AnGanuu, Manaiizuu, Y30eku-
ctane, Typkmenucrane, ctpanax [Ipubantuxm.

Ilupokoe pacnpocTpaHEHHE KIIOUEBBIX HAEH
anp-Papabu HE TONBKO SBISET COOOW OCHOBY IS
HaIlMOHAJIBHOTO BO3POKAEHUS, HO M CIIOCOOCTBYET
(OPMHPOBAHHUIO HOBBIX OOIICYENIOBEYCCKHUX IICH-
HOCTEH, 00ecreunBalonX yCTOWYMBOE Pa3BUTHE
YeJI0BeUeCKOH MUBMIM3AIMH. DTO — Ka3aXCTaHCKUN
BKJIaJl B (JOPMUPOBAHHE HOBOTO MHUPOBO33PEHUS 110
00ecredeHunIo YCTOWIMBOTO Pa3BUTHS COBPEMEHHO-
ro MHpa.

Peanusys rocyapcTBEHHYIO ITOJIMTHKY HHHOBA-
uuoHHoro pasButus crpansl KasHY ycnemno ocy-
HIECTBIISIET TpaHC(HOPMAIIUIO B UCCIICIOBATENbCKUAN
YHHMBEPCUTET MHUPOBOT'O YPOBHS, 3aBUB O cede, KaK
0 BBICOKOKOHKYPEHTOCIIOCOOHOM YYaCTHHUKE MHPO-
BOro 00pa3oBaTeNbHOrO phIHKA. M 3TO HE mpocTo
Onarue HaMepeHus, OHU MOAKPEIUISIOTCS KOHKPET-
HBIMU JICJIaMH.

KasHY — nepBblii cpeny yueOHBIX 3aBEICHHI
crpansl Jaypeat Ilpemun [Ipesunenta PecryOonmku
Kazaxcran «3a moctukeHust B 00J1aCTH KadecTBay
(2006), anen MexayHapogHOW U EBpasmiickoit Ac-
COLIMALMU YHUBEPCUTETOB, JINJEP HHHOBAIIMOHHOTO
pasBUTHS BBICIIETO IPOGECCUOHANBHOTO, IOCIe-
BY30BCKOTO 00pa30BaHUsl U HayKd, HEOAHOKPATHO
MOJTBEP)KAAT Ha MEXIYHapOJHOM YypOBHE BHe-
npennyio CMK (2008 -2011).

KasHY um. anp-®apabu — eAMHCTBEHHBIH U3
By30B Kazaxcrana, KOTOpBIIl IPUHAT B IPOrpamMmy

Opranmzamuun O0benuHeHHBIX Harmuii « Akanemu-
YecKoe BIHMSHHME», a MO0 pe3yjibTaTaM H3BECTHBIX
pelituHrOBBIX areHTcTB QS (BemukoOputanwus),
Thomson Reuters (CIIIA) Hain yHUBEpPCHTET Iep-
BbIM cpeau By30B LleHTpanbHON A3uu Bowied B
paHT caMbIX HM3BECTHBIX YHHMBEpCUTETOB Mupa. [lo
WTOTaM UCCIIEIOBaHUS U3BECTHOW MEXTyHApOIHOM
opranmzanuu «Great Value Colleges» KazHY um.
anp-Papadu Bomien yucio 50-TH caMbIX TEXHOIIO-
THYECKH Pa3BUTHIX YHUBEPCUTETOB MHpA.

l'on Hazam yHHBepcuTeT momeHst GopMy coo-
CTBEHHOCTH — ObIT TpaHc(OpPMHUpPOBaH B HEKOM-
MepUecKoe akmuoHepHoe obmectBo. CHcreMa
KOPIIOPAaTUBHOTO YIIPAaBJIEHUS OKa3ala 3aMETHOE
BrusHUE Ha By3. CO3MAIOTCS YCIOBUS IS yYACTHS
MI1C, oOy4arommxcsi U COTPYAHUKOB B MPUHSATHU
pelIeHuii 0 OCHOBHBIM HAIpPaBIEHHSIM YHHBEp-
cuterta. [Inanupyercs yBenu4eHue ¢ AOIH COTPYA-
HUKOB, YYaCTBYIOIINX B CHCTEME KOPIIOPATUBHOTO
ynpasiieHus. ByayT QyHKIHOHHPOBAaTH KOMHUTETHI
[0 aKaJIeMUYECKOMY, HAYYHOMY W OOIIECTBEHHO-
My HampaBJIeHHUSM Ha YpOBHE (PaKyJIbTETOB U YHH-
BepcutTeTa. Bee 310 Oynmer obecneunBaTh €IUHYIO
CHCTEMY KOPIIOPaTUBHOI'O YIPABJICHHUS BO IJIaBE C
CoBetoM aupekTopoB 1 MUHHCTPOM 00pa30BaHUS
u Hayku. Unenamu CoBeTa SIBIISIIOTCSI U3BECTHBIC
mpeacTaBuTeN 00pa3oBaHus, HAyKH, OM3HECa, CO-
[UOJIOTUU U MEJTHA.

W3meHnnoce OTHOILIEHHE K TpyAy MpernojaBa-
TeNsl — B TEKYIIEM IOy JIBaX</Ibl MOBHIIIANACH 3a-
pabotHas riara. [lepBoe noskimenue Ha 20% ObLIO
B (eBpare. Bropoe ycranoBneHo ¢ 1 ceHTSOps B co-
OTBETCTBUU C MOpYYeHHEM MUHUCTpa 00pa30BaHuUs
1 HayKu. J[aHHBII YPOBEHB OILJIATHI TPyJa MO3BOJIS-
€T CKOHIIEHTPHPOBATbCA Ha MOBBIIIEHUH KadecTBa
MIPETIoAaBaHus, UCTIOIh30BAHUN TEPEOBBIX 00pa-
30BaTEJIbHBIX TEXHOJOTHH M MPOBEJCHUN HAYYHBIX
HCCIIEJOBAHHN.

HeHemHuil 10OMIEeHHbBI IOl BO MHOTOM CTaJl
npopbiBHBIM. Tak Kazaxckuit HanuoOHaJIbHBIN
YHHBEpCUTET UMeHH anb-Dapabu cTanm auaepoM
[0 TPYAOYCTPOWCTBY BBITYCKHHKOB B MEXITyHa-
ponHoMm peittuare arentcrBa QS Quacquarelli
Symonds — Graduate Employability Rankings, Bo-
W B TOn By30B, 3aHuMaromux 201-250 mo3unuu.
ITo nokazarento «J1oyis1 TpyIOyCTPOUBIIMXCS BbI-
nyckHukoB» KasHY 3anumaer 55-e mecto B Mupe.
KasHY umenn anp-®apabu taxxe 3ansan 120-e
MECTO B MHpE 10 Mokazarelnto «Penyranus cpeau
paboTtozareneii», KOTOPbIM OB pacCUUTaH IO pe-
3ynpTaTaMm ompoca 6omxee 75 000 mpencraBuTenei
opraHuzanui-paboronareneli, ydacTBYIOIIUX B
MPUHATHU PELIeHUN 0 HaliMe coTpyaHUKOB. Cie-
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JyeT OTMETUTD, YTO PEUTHHT JTyUIINX YHUBEPCUTE-
TOB MHUpa I10 TPYAOYCTPOICTBY BBITYCKHUKOB QS
— QS Graduate Employability Rankings npencras-
nsieT co0oit HauboJee AeTaTbHbIN CPaBHUTEIbHBIH
aHayu3 paboThl, KOTOPYIO BEAYT BY3bl MO CO3/a-
HUIO OJArompHusATHBIX YCIOBUU ISl JaJbHEHIIEro
MOJTyYeHHs XKenaeMoi npodeccun. Y HUBEpCUTETH
OIICHUBAIOTCA O KPUTEPHSIM HaIWYHsS MapTHEP-
CKHX OTHOILIEHUH ¢ paboTomaTeNsIMU, KOJTUYECTBA
JUAEPOB B OTACIBHBIX OTPACIAX CPEIU BBIMYCK-
HUKOB, 4acTOTBl MPUCYTCTBUS paboTonaTeneil Ha
KaMITyce M YPOBHS TPYAOYCTpPOICTBa BBIYCKHH-
KOB, YYUTBHIBAIOILEIO MECTOIOJIOXKEHHE 00pa3oBa-
TEIBHOTO YUPEKIEHUS.

Ilpencenarens IlpaBnenus-Pektop KazHY
K K. TyiimebaeB MOCTOSHHO MOMYEPKUBAET, UTO
YHHMBEPCUTET JOJDKEH COXPAaHUTh U YIPOUUTH CTa-
TyC JIUJAEpa Cpenr By30B, U AJS JOCTHIKEHHUS 3TOM
LEeNu cleqyeT NMPaBUIbHO IUIAHUPOBAThH NESITENb-
HOCTb YUPEX/AEHUs, JIeNaTh OCHOBHOH YIIOp Ha yBe-
JMYCHUE COBMECTHBIX IPOrpPaMM U MEXKAYyHApO-
HOE COTPYIHUYECTBO.

O0cy:xaeHne u pe3yJIbTaThl

B stoMm roay BeimyckHukam Kazaxckoro Haiu-
OHAJIFHOTO YHWBepcHuTeTa WM. anb-Papabu BIep-
BbIe OBUIM BpPYYEHBI TUILIOMBI COOCTBEHHOIO 00-
pasia, KOTOpBIA ObLI pa3paboTaH IuU3aifHEpaMu
u3naTensckoro qoma «Kasak yHuBepcuterti». Opu-
TUHAIBbHOCTDb JMINIOMAa — DKCKIIO3UBHBIA IH3aiH
U COBPEMEHHBIC AJIIEMEHTHI 3auuThel. Ha aummome
YKa3bIBAIOTCS YHUKaNbHBIM HoMep n QR kop, ko-
TOpBbIE TPUCBAUBAIOTCS KaXJAOMY BBITYCKHUKY |
MO3BOJIAIOT UACHTU(DUIIMPOBATh AurioM B Haru-
OHANFHOW 00pa30oBaTEeNbHON 0a3e maHHBIX. Taxke
M300pakeHbI JIOTOTUITBI YHUBEPCUTETA U AKKPEIH-
TaI[MOHHBIX areHTCTB. JIMIJIOM COOCTBEHHOTO 00-
pasia sBIISETCS 3aJI0TOM MPECTUKHOTO Ka4eCTBEH-
HOTO 00pa30BaHMsL.

B rox 30-nmerust HezaBucumoctu 5 260 abu-
TypueHTOB cranmu OakanmaBpamu KasHY. Tak xe
CTyJICHUYECKash CeMbsl yBenuumiack Ha 2 150 maru-
ctpanToB. Bee ctynentel KazHY rotoBel yuutsces B
TpaIuIMOHHOM (opmare. B yHuBepcurere cTporo
COOJTFOIat0TCS MEPHI 10 HOIICHHIO MAaCOK W COIIH-
aJbHOTO JUCTAHIIMpOBaHUA. B HacTosiee Bpems B
Ka3zHY um. anp-®apadbu npusuts! 70,2% mpodec-
COPCKO-TIpenoaBaTeabckoro cocrana (3 555), 79%
(14 370) ctynenroB. B yHHBepcHUTETE aKTUBHO Be-
JeTcsi MHPOpPMaIMOHHas pa0doTa MO OpraHU3aI|u
npuBuBoK. Bo JIBopue cryaentoB KasHY umenu
anb-Dapabu OTKPBUICS IMyHKT BaKIIMHAIUU MPOTUB

Covid-19 ans cTyneHTOB M IpenojaBaresiedl yHHU-
BEPCHUTETA, a TAKKE KUTEIICH T. AITMAaTHL.

Jns MMMyHH3aIlMM HUCIIOJIB3YIOTCS BaKIUHBI,
0/100peHHble  MUHHUCTEPCTBOM  3JIPaBOOXPAHEHUS
PK. IIpuBuBOUHYIO pabOTy M PETHCTPALUIO B TOP-
Taiie OyJIeT OCYIIECTBISITh MEIUIIMHCKAsT OpraHu3a-
must — TOO «Smart Health University City». s
JKEJAIOIIUX MPUBUTHCS 000PYAOBaHEI MPOCTOPHBIC
30HBI OKMJAHMS M 30HBI HAOIIOAEHHUS 34 ITOCTBAK-
OUHATBHBIM cocTossHueM Joaed. C I1enbio KOH-
TpOJIL 32 HEPaCHpPOCTPAHEHHEM KOPOHABUPYCHON
UHQEKINH B COOTBETCTBHM C TIOCTaHOBIICHHEM
IJIABHOTO CAaHUTAPHOTO Bpaua I'. AIMaTbl, YHUBEP-
CHUTET UCIIOJIb3YeT MmporpamMmmy «Ashyqgy», codmtoaa-
€TCS MaCOYHBII PeXHM, NPEANPHHUMAIOTCS MEPbI
COLMANIBHOTO JUCTAHIMPOBAHHS, HE JIOIYCKAeTCs
[IEpPeceUeHNe IMOTOKOB BXOMSAIIMX M BBIXOISIIUX
rpaxiaf, GyHKIHOHHPYIOT TEIUIOBU30PHI.

Kak Bcernma, Ha BeIcOTE HaydHbIE Pa3pabOTKU
Halero By3a. Beap Bo riaBe Jydinei AECATKH IMO-
Jdyd4aTelieil rocy1apCTBEHHBIX IPAHTOB CTPAHbI CTO-
UT MoJlofble yueHble Kazaxckoro HauuMOHaJIBHOTO
YHUBEpPCUTETa UMECHH allb-Dapadbu. Takoe 3akirio-
YEeHUE CHIENaHO B pe3yJibTaTe KOHKYPCOB Ha TpaH-
TOBOE (PMHAHCHPOBAHUE MOJIOJIBIX YUEHBIX MO Ha-
y4HBIM Ipoektam Ha 2020-2022 n 2021-2023 roas!.
Pabotsr yuensix KazHY mo nmpuknagabiM uccieno-
BaHUSIM — JJIsl YCTPAHEHHMS JIETYUUX OPTaHHMYECKHX
COCJIMHEHH pa3BUTHE OYUCTKHU BO3yXa METOIOM
¢dorokaranutuueckoit Texnonoruu (b. Opandexos);
MopenupoBaHue B CIOXKHOU CUCTEME PEK U KaHa-
JIOB CEJIEBBIX IOTOKOB, KAMEHHO-TPSA3EBBIX CMECH
NpY HAPYIICHUH IUIOTHHBL, IITATHBIX M HEIITATHBIX
naBoiok (A. McaxoB); Pa3paboTka skomornvecku
3HAYUMBIA OPraHUYEeCKO-MUHEPAJIbHBIH COPOIIMOH-
HBIX MaTEpUaJIOB AJISI OYMCTKU BOJ 3arps3HEHHBIX
MeTallaMH W TIOBEPXHOCTHO-aKTHBHBIMH BellIe-
ctBamu (I".)K. Kaiipamanosa); Passutns Ha ocHOBe
SoC 5G 1udpoBbIX pauo MOAYJICH U CTAHIIUY MTPH-
e€Ma MHKpPOBOJHOBBIX cuTHaoB (M.A. MOpanMoB)
MpeJIaraloTcsi Kak MPOEeKTHI 10 MPHOPUTETHBIM Ha-
IIPABJICHUSAM PAa3BUTHUSI HAYKU U YCIICIIHO peau3y-
IOTCHL.

Hayunsrit sxypHan «International Journal of
Mathematics and Physics» Ka3zaxckoro HaunoHa€b-
HOTO yHUBEpCUTETa UMeHH anb-Dapadu BKIIIOYEH B
KpYITHEHIIyI0 6a3y JaHHBIX HAYYHBIX H31aHUIH MUpa
Scopus. Hayunoe m3manne «International Journal of
Mathematics and Physics» m3maercs ¢ 2012 roga
O] PYKOBOJICTBOM BEIYIIMX Ka3aXCTAHCKUX U 3a-
PYOEKHBIX YUYEHBIX, COCTABISIOMINX PeNaKIHOH-
HYI0 KOJUIETHIO JXypHana. B Martepuanax uznanus
OCBEIIAIOTCS TOCIEAHUE OCTIXKEHHS B 00JacTu
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MmateMaTuku U ¢usuku. Hapsay ¢ Scopus xypHan
TaKXe WHICKCUPYETCS B IPYTHX aBTOPUTETHBIX Oa-
3ax JaHHBIX, Takux kKak Web of Science, EBSCO,
Research Bib, Scilit, Cite Factor. Cratbu xypHaia
MUTHPYIOTCSI B MaTepHaliaX TPECTHIKHBIX MEXITY-
HApOJHBIX KOH(MEpEHIMH 1 B HAy4YHBIX >KypHajax
C BBICOKMMH pEUTHHraMH. Scopus — KpyIHeHIas
B Mupe pedeparuBHas 0a3a NaHHBIX, KOTOpas MO-
3BOJISIET OMPEAEIATh YPOBEHb IUTUPYEMOCTH CTa-
Tel Hay4HbIX M3JaHul. B 0aze comepKuTcs 0KOJIOo
24-x Teicsy u3ganuit ot 5000 MeKIyHAPOIHBIX U3-
Jarerneil B 00JIaCTH €CTECTBEHHBIX, OOLICCTBEHHBIX
¥ TYMaHUTApHBIX HAayK, TEXHUKH, METUIINHBI H ¥C-
KyccTBa. KauecTBO JaHHBIX Scopus mpu3HAHO Be-
IYIAMH YHUBEPCHUTETAMH U WCCIIEOBATEIHCKUMHU
OpraHu3alMsIMH, KOTOPBIE HCIONB3YIOT 3Ty 0azy
JMAHHBIX TSI OIEHKH HAYYHO-HCCIEeI0BATEIbCKOM
paboThl, a TakKe PEUTHHIOBBIMU areHTCTBAMU IS
COCTaBJICHHUSI MUPOBBIX PEHTHHTOB YHUBEPCHTETOB.
Brkmouenue xypnana KasHY wum.anp-®apabu B
MPECTIDKHYIO 0a3y MaHHBIX HayIHOW WH(pOpMaImn
ABJISIETCSl TMOKa3aTeneM JallbHeWlIeld WHTerpaluu
YHUBEPCUTETCKOM M B II€JIOM Ka3aXCTaHCKOW Hay-
KA B MHUPOBOE Hay4yHOE HpocTpaHcTBO. s Toro,
YTOOBI CTYNEHTHI IMOJyYald CaMble COBPEMEHHBIC
3HaHuA, B peectpe LlenTpa bonoHckoro mpouecca
MOH PK 3apeructpuposano 113 HOBEIX porpamMm
Ha 2021 — 2022 y4eOHbIN TOM, U3 HUX: IO OaKaaB-
puary — 19, mo maructparype — 63, Mo ZOKTOpaH-
Type — 31. Pabora mo co3manuio o0pa3oBaTenbHBIX
MporpaMM TPOJOIKAETCSA. Y UHUTHIBAIOTCS TJIaB-
HBbIe TpeOOBaHUS: COOTBETCTBUE Ka3aXCTAHCKUM U
MEXKIYHApOIHBIM TPEHIAM W BBI30BAM, MEXKIHC-
[UTUIMHAPHOCTH W HATIPABIICHHOCTH HA MTOBBIIICHHE
KayecTBa 00pa30BaHUs U KOHKYPEHTOCIIOCOOHOCTH
yHuBepcuTeTa. Ha (hakymnprerax Takxke pa3BepHY-
Ta JIeATENbHOCTD, LENBI0 KOTOPOIl sABIsAETCS pas-
paboTKka KadeCTBEHHBIX, KOHKYPEHTOCIIOCOOHBIX
oOpa3oBarenbHBIX TporpaMm. [iist 3Toro mpoxoast
BCTPEYH C pabOTOMATENSIMH C IIENBI0 ONPEIeIeHNUS
MepeyvHs] KOMIETEHIINH BBITYCKHUKA, CO3JJaHNE aB-
TOPCKUX KOJUIEKTHBOB 10 pa3padotke OIl, ux mpo-
eKTHpOBaHUE U pa3paboTKa, a TaKkKe YTBEPKICHUE
Ha YYEHOM COBeTe (PaKyIbTeTa.

B yHuBepcutere peanmszyercs psa MeXIy-
HapOJIHBIX TPOoeKTOB. CaMbIii M3BECTHBIM W3 HUX
— Opasmyc +, mporpamma EBpomnelickoro Coro3a,
HaIpaBJeHHAs Ha TOANEPKKY COBMECTHBIX MPOEK-
TOB, aKaJeMHYECKOI MOOMIBHOCTH M MOJIOJICKHOM
MTOJINTUKY IS ocyIecTBiIeHus MoominpHocTH [1T1C
U CTYICeHTOB. TONBKO B paMKax 3TOM MPOrpamMMBbl
peanm3oBaHo 39 COBMECTHBIX MPOEKTOB C YHHBEP-
cutetamu Ucnanuu, ®panuuu, Pymeiaun, Typuuu,

Jlurssl, BenukoOpuranuy, [lonsm, Hugepnannos,
Xopeatuu, ['epmanun, IIBenuu, Sctonmm, AB-
ctpumn, JlarBun, CnoBenuu u T.4. bonbmioi HHTEpEC
MIPEICTABISIOT U TaKHe MEKIYHAPOTHBIE TIPOTPaM-
MBI, Kak: «Abaii — Bepa» (Opanuus»), «MeBmaHa
u «Opxyn» (Typuus), LAESTE (EC), FLAGMAN
(CLIA).

[Toutu 35% mpenogaBaresneii BEAyT 3aHATHS HA
AHTTINIICKOM SI3BIKE, CBBIIIE 2 THICSY CTYACHTOB 00-
YYarOTCS B QaHTJIMACKUX TPYIIIax.

Ho Bce 5Ti noctmkenwst ObLUTH OB HEBO3MOXKHBI-
MU 0€3CcaMOr0 aKTHBHOT'O Y4aCTHS BO BCEX IIPOIIECCax
JoJIeH, pabOTAIOIKMX B YHUBEPCUTETE. 3aJI0T yCITe-
Xa — CJIaKeHHass paboTe Bcero kosuiektusa. [Ipen-
cenarens I[IpaBienus-Pexrop KazHY XK. Tyii-
Me0aeB MOCTOSIHHO MOIYEPKUBACT, YTO YHHBEPCH-
TET JAOJDKEH COXPAaHWUTh U YIPOUUTH CTATyC JUAEpa
Cpenu BY30B, U AJIA JOCTHXKCHHUS 3TOM LIETU Clie-
IyeT TPaBWIbHO IUIAHUPOBATHh JESITENHHOCTH Yd-
peXACHUs, eaTh OCHOBHOM yIOp Ha YBEIUYCHHE
COBMECTHBIX IIPOTPaMM B MEKIYHAPOIHOE COTPY/I-
HUYeCTBO. Bee 1enu u 3a1a4u JOIKHBI OBITH TIOHST-
HBbI JIs BCEro MpodhecCopPCKO-NPenoaaBaTeabCKoro
cocrasa.

B cBoem BricTyuIeHIH «CoTaibHast MOJICPHU-
3amusa Kazaxcrana: /[Bagmare maroB xk OOIiecTBy
Bceobmero Tpyna» H.A.Hazapbaes ormerus, 4to
Bcs paboTa JODKHA CTPOUTHCS Ha OCHOBE TECHOTO
B3aMMOJICHCTBHUS TOCYIapCTBa, OM3HECA U TPAXKIaH.
3amaya BIIaCTH 37IeCh B TOM, 4TOOBI 00ECIIEYNBATH
palMOHANBHBIN OajlaHC WHTEPECOB TOCYIapCTBa,
oOmiecTBa 1 TUYHOCTH. VIMEHHO B 3TOM 3aKItOo4a-
€TCsl TOJUIMHHAS CIIPABEIIMBOCTh. BaXkHO aKTUBHO
Pa3BHUBATH COIMAILHOE MTAPTHEPCTBO, CO3aBATh yC-
JIOBUS JJIsL PACIIUPEHUST yUaCTUsI HErOCYyAapCTBEH-
HOTO CEKTOpa B MOJCPHU3AIUN CTPAHBI, MPEXKIe
BCEr0, COIUAILHOM c(hephl.

Ceromas B KazHY wuwMm. anp-dapabu pabota-
10T cBbile 4170 yenoBek. JTo — mpenoaaBare,
y49e0HO- BCTIOMOTATENbHBIN MTEPCOHAI, COTPYAHUKH
JierapTaMeHTa MPOU3BOJICTBA, CICIUAIUCTHI B 00-
JAaCTH KOMITBIOTEPHBIX TEXHOJIOTHH, IOPHUCTHI, HKO-
HOMHCTBI, OXPaHHUKH ¥ JFOJX MHOTHX JIPYTUX TPO-
(heccuii, TOMOTAIONTNUE YHUBEPCUTETY BBIMOITHITH
BO3JIOKEHHYIO Ha HETO MUCCHIO — O0YYCHHE U BOC-
[MTaHWE CIEIHATUCTOB HOBOW (hopMalliu, COOT-
BETCTBYIOIIUX COBPEMEHHBIM HWHTEIUICKTYaIbHBIM
TpeOOBaHMUSAM W CTpaTeTWu pa3BUTHsA PecmyOnuku
Kazaxcran Ha ocHOBe 3(pQeKTHBHONH HHTErpaIiu
00paszoBaHus, HAYKH 1 HHHOBAIIMOHHOM e TEITHHO-
ctu. lllTaTHas 9rcneHHOCTH PO ECCOPCKO-TIPETIO-
JlaBaTEeIbCKOTO0 COCTaBa COCTaBIIET 2,9 THICSAY, W3
KOTOPBIX CBHIIIE 1,2 THICSYU JOKTOPOB M KaHAHUA-
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ToB HayK U 350 gokropoB PhD. Cpemu npodecco-
poB yauBepcutera 10 akaeMHUKOB U 7 YIEHOB-KOP-
pecrioHAEeHTOB. [I0CTOSHHO MPOBOAATCSA BCTPEUH C
peKTopamu psiza 3apyOexHBIX By30B, KOTOPHIE BBI-
pasuid CBOIO T'OTOBHOCTH COTPYAHHMYATh B cdepe
oOpazoBaHus W HayKu. AKTHUBHAs KoJIaboparius
¢ 3apyOeXHBIMU By3aMH IMOJIOKHUTEIBHO CKaXETCs
Ha YBEIWYEHHM JABYCTOPOHHHX OOpPa30BaTEIbHBIX
MIPOEKTOB.

Ho mmst Toro, utoObl paboTa mija YCIEIIHO,
COTPYAHUKH HYXIAIOTCA B COLMAIBbHOW 3alluTe.
W oTy 3ammTy yclemHo NpOBOAMT Npodcoro3
«ITapacar» paborHukoB KazHY wum.ams-®apabdu
COBMECTHO C aIMUHHUCTpalue By3a. O01ecTBeHHOe
ooremuuenue «lIpodeccnonambHbIii coto3 «Ilapa-
cat» pabotHukoB KasHY wum. anp-Dapabu»
IPUHUMAeT AaKTUBHOE YydyacTHe B YIIyYIICHHUU
TpyJa pabOTHUKOB, oOecrieueH!r 0E30IacCHOCTH U
OXpaHbl TPYZAa, B Pa3pelleHUH TPYIOBBIX CIOPOB,
IOPUINYECKON, MaTepHaTbHOH M APYTOH pUHAHCOBON
moMoIny wieHaM Tpodcoro3a. Ha ceromusmmamit
JIeHb MBI MOXXEM OTMETHUTbH CIEAYIOIIHE ACIEKTHI
COIMalIbHOM TMOJIMTUKK YHUBeEpcuTeTa. B 1mep-
ByI0 ouepeab 3T0 — (OPMHPOBAHHE CHCTEMBI
pEeTyIMpoBaHus TPYAOBBIX OTHOIIEHHA, pa3paboTka
U TOANHMCAHWE  KOJUIEKTMBHOTO  JIOTOBOpA.
Iocnennnit KonmnekTuBHBIN JOTOBOP OB MPHHST B
2019rony. Kak u3BecTHO, TPEXCTOPOHHUI JOKYMEHT
3aKIJII0YaeTcs Ha KaXKIble TPH rojla U HEU3MEHHO
COJEPKUT MPHUHLUIBI HEYKOCHUTEIBHOIO COOIIIO-
JIEHUsI TPYJOBOTO 3aKOHOAATENHCTBA PECITyOIHKH,
COLMAIBHONH OTBETCTBEHHOCTH HCIOJIHUTEIBLHON
BJIaCTH, paboTofareneil 1 paOOTHUKOB, B3aUMHOTO
YBOKEHUS M MAKCHUMAaJbHO BO3MOXKHOI'O IIOCTH-
JKEHHUsI KOMIIpOMHCCa WX HMHTepecoB. B mpenpimy-
meM KoJIEKTUBHOM J0roBOpEe MEXIy KOJUJIEKTH-
BoM KasHY wu anMunucTpanueid MHOTHE MyHKTHI
OTIEpEIHIIN CBOE BPEMsI — ObIJT YBEJINUEH €KETOXHBIN
TPYAOBOH OTITYCK, 3aKPEIUICHBI JIbTOTHI AJIsl paboT-
HUKOB. 32 OTYETHBIN NIEPUOJI B paMKax COIUAIbHOMN
3aKThl pabOTHUKAM YHHUBEPCUTETa OKa3blBalach
aZpecHass MaTepHuajbHas IIOMOILb, BBIICIIACH
KOMIIEHCAllUs 32 CaHATOPHO-KypOPTHOE JIEUeHUeE,
OKa3bIBaJIaCh MaTepHaIbHAs IOAJEPKKA BETepaHaM
YHUBEPCUTETA.

B pamkax KomiekTuBHOro J0roBOpa CTaBUT-
cs 33j7aya peayi3allid HOPM 3aKOHOJATENIbCTBA O
COLMAJIbHOM 3alluTe pPaOOTHUKOB, OpraHU3aLUs
JIUaJIOTOBBIX IUIOMIAAO0K C BEAYLIUMH HETpaBH-
TEIHCTBEHHBIMH OPTaHU3AIHMSIMH, PETHOHATBHBIM U
oTpacieBbM o0benuHeHueM mpogceoro3os. B Kon-
JIEKTUBHOM JOTOBOPE COJEP)KATCS MOJOXKEHHS 00
yuacTuu npogcoro3a B pa3pabOTKe COOTBETCTBYIO-

mmx aktoB KasHY umenu anp-®apabu o mopsiuke
paccMOTpeHus1 OOpallleHnH TpaKAaH, O BeTepaHax
TpyZJa, O COIMAILHOW 3aIiuTe U 00 OXpaHe Tpyda
pabotHukoB. M 37€ch OrpoMHYI0 MOMOIIb MpO-
(hbkomy okasbIBaeT Kadeapa rpakIaHCKOTO MpaBa U
TPaXKIaHCKOTO IMpolecca, TPYI0BOTO IpaBa I0PUIH-
yeckoro (hakynprera yHUBepcuteTa. [Ipodcoros u
kadespa y4acTBYeT B pealn3alull pa3iIn4yHbIX IO-
CyIapCTBEHHBIX MPOTPAMMHBIX TOKYMEHTOB, B TOM
YyHClie U KOHIIETILUN COLMAIbHOIO Pa3BUTHS CTpa-
HBI, TPUHUMAIOT y4acTHE B 00CYXIESHUH TMPOEKTOB
HOPMAaTHUBHBIX aKTOB B 00JIACTH COLIMATIBHOM 3alu-
THI HACEJIEHUS, Pa3BUTHUS HAYYHOH 1 00pa3oBaTeib-
HOM fesrensHOCTH. B MunmcTepcTBO 00pazoBanus
n Hayku PecryOnmkn Kazaxctan BHOCSTCS TpeIiio-
JKEHHUs TI0 BOIIpocaM 00pa3oBaTelbHOM W Hay4IHOU
JIeSTEIbHOCTH.

Hanee xoueTcs OTMETUTH Pa3pabOTKy M pea-
JIM3aLHI0 [JJAHOB COLMAIIBHOIO PA3BUTHUSL YHHUBEP-
CHUTETA.

Bonpmas pabora BemeTcss ¢ COLIMANBbHO He-
3alUIIEHHBIMA  KaTETOPUsAMHU TpernojaBaTeneil,
pabOTHUKOB M CTyJAeHTOB yHHMBepcurera. Coep-
IIEHCTBYETCSI CHCTEMBI MOTHBAIMM PAOOTHHUKOB,
UX KOHKYPEHTHOTO YPOBHS (y4acTue B pa3paboTke
KPUTEPHUEB MO OMPEIEICHUIO JIYUILIEro MpenoaaBa-
TeJsl, JydIero JiabopaHTa, JIydlllero WHXeHepa U
T.JI., BKIIOYEHHE WICHOB MPO(COIO3HOTO KOMUTETA
B aTTECTAl[MOHHBIC KOMUCCUH (PaKyabTeToB). Ocy-
IIECTBIISIETCS KOHTPOIIb 32 000pyHOBaHHEM paboye-
r'o MecTa IpenojaBareieil 1 COTPyIHUKOB (obecre-
YeHHe HEOOXOIUMBIM KOJMYECTBOM KOMITHIOTEPOB
U JIpyroit oprrexHukn). Ha mocTossHHOM KOHTpoJie
— TIOBBIIIIEHUE YPOBHS OXpaHbI TPY1a, TEXHUKH Oe3-
OTACHOCTH, MOYKapHOH 0E30MacHOCTH, YIydlIeHHE
COLMATbHO-OBITOBBIX YCIOBHN Ha pabovnx MecTax.

Ha kontpome y mpodcoroza — BbiaeneHHE
aZpecHON MaTepHabHON TIOMOIMHM pabOTHHUKAM
YHUBEPCUTETA, YIYUIIEHUE UX MUTAaHUs, COCTOSTHHE
CTOJIOBBIX U OydeToB Ha pakynbpTeTax. Cpeau mpu-
OPUTETHBIX 33Ja4 BO3MOXXHOCTH O370pPOBIECHUS,
KyJla BKJIIOYAKOTCSA: YIYy4UIEHUE MEIULUHCKOIO
o0CITy>KUBaHUs, 00ECTIEUeHUE JIyUlIero JOCTyna K
anTeyHBIM TOBapaM, OOECIEYeHHOCTh CaHATOPHO-
KYpPOPTHBIM JIEUEHHEM, OpraHHM3alUsg OTIbIXa CO-
TPYJIHUKOB U WICHOB UX ceMel. He ocraercs mpo-
({cor03 B CTOPOHE U OT CIOPTUBHO — MAacCOBOH
paboTh, KOTOpas MOApa3yMeBaeT OpraHU3aIHIo
0OIICYHUBEPCUTETCKUX U (DaKyJIBTETCKUX CIIOPTHB-
HBIX COPEBHOBAHMM, TOCTYM K CIIOPTUBHBIM 3ajiaMm,
paboTty rpymisl «310poBbe». K colmanbHBIM BOTIPO-
caM MBI OTHOCHM TakK e pa3BUTHE KOPIIOPATUBHON
STUKH U MOPAJIBHO-IICUXOJIOTHYECKOr0 KIMMaTa B
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KOJUICKTUBE, COIHMAIBHYI0 TOACPKKY NEHCHOHE-
poB (IIpHIIIAlICHHE HA MPa3JIHUKH, TPOBOJUMBIC B
YHUBEPCUTETE, MO3/IPaBICHNE C MAMATHBIMH J1aTa-
MU, MaTepUaIbHAsI TIOMOIITh) U 0J1arOTBOPUTEITHHYTO
JIeSITEIIbHOCTb.

Bcernma okaspiBaeTcs MOMOIB CTYACHUYCCKOMY
npogcoro3y «CyHKap» B OpraHU3aIUK U MPOBEIe-
HUW BOCIIUTATEIHHOU pabOTHI JIsl 00YJIArOIINXCS B
YHUBEPCUTETE TIO CIEAYIONINM HAIPaBICHUSIM: Tia-
TPUOTHUYECKOE BOCIUTAHUE, ICTETHUECKOE U KYJIb-
TypHOE BOCHHTaHWE, MPOQPIIAKTHKA aHTHOOIIe-
CTBEHHBIX SIBJICHHM, MTpOIaraxa 3J0poBoro oopasa
JKU3HU U ipyrue. KoHeYHOo, TOIBKO 3TUM OOIIeHHe
CO CTYJICHYECKUM TPOCO030M HE MCUCPITBIBACTCS
— MOJIOZIEKb MOXET BCErJla pacCUMTHIBATh HA TIO-
MOIIb U TTOAJIEPIKKY.

BaxxHBIM yCIIOBHEM YCIIENIHOTO Pa3BUTHS Ka-
3aXCTaHCKOTO OOIIEeCTBa SIBJIACTCS AKTUBHOE ydYa-
CTHE MOJIOJIS)KH B COIHAIHLHO-DKOHOMHYECKOH,
MOJIUTUYECKON M OOIIECTBCHHON J>KU3HHU CTPAHBI.
Oco0bIii MHTEPEC TMPEICTABIAET CTYACHIESCKAs MO-
JIOJIS)Kb KaK MOKOJICHHE, B 3HAYUTEIILHOW CTEICHU
SIBUBITIEE COOOM «IEePBEIH UTOT» COIMATHLHO-ITONH-
TUYECKHUX MPEeoOpa3oBaHUil rOCyAapCcTBa, KOTOPHIC
MPOU3OILIM Ha MPOTSKECHUU IBYX JECATKOB JIET
CTaHOBJICHHS €ro He3aBUcUMOCTH. Enbacer Hyp-
cynran HazapbaeB B CBOMX OOpaIleHUSAX K HaApPO-
Iy He pa3 MOIYEPKUBAJ, YTO MOJIOJCKD SBISETCS
cynp00HOCHOH critoit cTpaHbl. OT ee rpaKIaHCKOM
MO3UIIMH 3aBUCUT BEKTOP AAIBHEHIIETO Pa3BUTHUS
Kazaxcrana, mmeHHO Mojomexs depe3 10-15 mer
OyZIeT onpeaensiTh OOJIMK CTaHbI.

B yHHBepcuTeTe HMMEIOTCS CIIEAYIOUUEe O0b-
€KTHl COITMAIILHOTO Ha3HAYeHUs: CHOPTHBHO-03-
JIOPOBUTEIBHBIN Jlareph Ha TMoOepexbe o3epa
Uccrik-Kyb, pacnonoxeHHbld Ha yyacTke B 17 ra,
B MATHUATAKHOM KOPIyce KOTOPOTO MOTYT OJHO-
BPEMEHHO OTIOXHYTh 326 uyenosek; [[Bopen cry-
nentoB uM. Y. A. JlxomngacOexoBa Ha 1537 mecr,
cropTuBHBIN KoMmIuiekc, Llentp OOcmyxuBaHus
CrynentoB, Hayunas OuGnuoreka. Bce oHu He
MPOCTO YUCIATCS Ha OamaHce, a aKTUBHO HCIIONb-
3yI0TCsl paboTHUKaMu yHuUBepcutera. Tak Hayunas
onomotexka KasHY umenu amp-®apabu sSBiseTcs
KYJIBTYPHBIM U TyXOBHBIM LIEHTPOM JJIsl CTY/ICHTOB,
MarucTpaHToB, MPOo(eccopCKo-MpenoaaBaTeIbCKo-
ro cocTaBa W Y4eOHO-BCIIOMOTATEIBHOTO IEPCo-
Hana. B donmax Hayunoit OmOIHMOTEKH COOpaHBI
y4eOHUKH, MOHOrpaduu, KiIaccu4eckas XyJ0xkKe-
CTBEHHAsI JINTEPATYPa, PEIAKHE KHUTU M PYKOIHMCH
XVI-XIX Bexos, 6onee 250 THICSY 3K3EMILIIPOB
NepuoJMuecKiX u3jganui. Haydnas Oubnmoreka
KasHY um. anp-®apabu Ha ceromHs SBISIETCS OJI-
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HOI1 u3 crapeimux 6ubnmoTtek Kazaxcrana u camoii
KpyNHOM By30Bckoi O6mbmmorexoit PK. Kumxubiit
(hoHn mpeBBIIaeT 2 MIH €IWHUI] XpaHeHHs. Exe-
rogHoe nononHeHne — 50-60 TeicaY IK3EMILISPOB.
Yurateneir — Oosee 20 ThICSY YENIOBEK, DTO HE
TOJILKO CTYIEHTBHI, HO W MpPOogeccoOpcKo-Mpenoa-
BaTeNbCKUI COCTaB, HAYYHbIE PAOOTHHUKH, YueOHO-
BCIIOMOTaTeNIbHBIN MEpCOHaN U JPYrHe KaTeropuu
COTPYIHHUKOB yHHMBepcuTera. EskeromHo OnbOmmo-
Teka peructpupyet 6onee 900 ThICAY MOCEIICHUH.
Brimaet Gosee 2 MIJITMOHOB JK3EMILUISIPOB KHMT,
KYpHaJIoOB U razeT. ExxeromHo BhIMHMCHIBaeT Oojee
850 Ha3BaHUI Ka3aXCTAHCKUX M POCCUUCKHUX NEPH-
onuyeckux m3gaHuid. Ilo ypoBHIO aBTOMaTH3aluu
OubIMoTeYHO-O0NOTHOrpaduIecKux mpomeccoB Ha-
yuHasi OMOIHMOTeKa 3aHMMaeT Beayuiee Mecto. Ha-
y4Has OuOIMOTeKa BOIIIa B UCTOpPHI0 Beb-caliToB
Kaszaxcrana, kak ofHa U3 NEPBBIX, Pa3MECTUBILUX
CBOH DJIEKTpOHHEIN KaTanor B MHTepHEeTE.

HOC «Kepemer» — 3T0 HacTosUIMA ropoid B
cryaeHyeckoM kamnyce KazHY. Ha Bcem moct-
COBETCKOM IIPOCTPAHCTBE TakOW LIEHTP BO3BEAEH
BriepBble. [10100HBIMU KOMIIEKCAMH MOTYT IOXBa-
CTaTh TOJBKO KPYIHEIE YHUBEPCUTETH DpaHIuu U
I'epmannu. B Lleatpe obcayXuBaHus CTYIEHTOB Ha
7300 xB. M. pa3MEUICHO MSATh CEKTOPOB. I TaBHBII
U3 HUX, KOHEUHO K€, YUEOHBIH. 37eCh HaXOMITCS
O(HC-perucTpaTopsl, KOTOPhIE OTBEYAIOT 32 YeT-
KO€ JBI)KEHHE y4eOHOro Ipoliecca, COMpOBOXKAAs
crynenta KazHY ¢ nepBoro 1o nmociensero Kypca.
Byxranrepus, naCOPTHBIN CTOJI, KOHCYJIBTALIHS 110
BOIPOCAaM MPAKTHKH U TPYIAOYCTPOUCTBA — IOOYIO
WHPOPMALIUIO 3[IeCh TONIyYaT B caMble KOPOTKHE
CpoKkH. B mmarHocTHYecKOM MEIWUIIMHCKOM IIeH-
Tpe, OCHAILIECHHOM COBPEMEHHBIM 000pYyIOBaHUEM,
MOJKHO OyJeT caath io0bie ananu3bl, mpoitu OKI,
VY3U, noayyuTh KOHCYJIBTAIMIO Bpaya.

Pazsnekarensubiii cektop 1IOC BriIOWaeT B
ce0s1 KHHOTEaTp U Kade. ATMHUHUCTPATUBHBIN CEK-
TOp, TIOKATYH, caMbIi OOMUPHEIH: yeayrn «ATO
OaHKkay», HOTapuyca. 31ech MOKHO pHoOpecTH Ou-
JIETHl Ha I0e3 M CaMOoJIeT, OOpaTUTHCS B TypHUCT-
cKy10 ¢pupMmy. HayuHyio 1 TBOpUYECKYIO IPOAYKLIUIO
yueHblx KazHY npencraBut kHukHBIM MarazuH. B
o0rmiem, Bce cieano s 61ara u yao0CcTBa JIIOJICH.
B OC «Kepemer» ctynents! u padotanku KasHY
nMeHn anb-Papabu cMOTyT MOJYYHTh HEOOXOIH-
My[0 HH(pOpMaIHio, pa3HOOOpa3HbIe YCIYTH, MPH-
SITHO | C TIOJIh30M MTPOBECTH CBOOOIHOE BPEMSL.

Ha cuene J[Bopiia cTyJI€HTOB MPOBOASATCSA TOP-
JKECTBEHHBIE, MPa3JHUYHbIE U KYIbTYpHBIE MEpO-
npusAtus, kKoHueptsl, aiTeicel, KBH. Ilpu JBopie
CTYJEHTOB [EHCTBYIOT TaHIIEBAJILHBIA aHCaMOIb
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«baxpITY, CcTyneHYecKMi IpaMaTHYeCKHH TeaTp
«bI3», KOoTOpBIE HAIOT BO3MOXHOCTH DPACKPHITH
U TpOSIBUTH ce0sl Ha CIEHE MOJOIBIM TaJlaHTaM.
D1 CTYACHUYCCKHUEC KOJUICKTUBBI, ITOJIB3YIOIIHUECA
0ONBLION MOMYIAPHOCTBIO, OBUIM HEOAHOKPATHO
OTMEYCHBI Ha PeciyOIMKaHCKUX KOHKypcax u ¢ec-
TUBAJISIX.

B Kasryrpane pacnonoxeH CIOPTUBHBIM KOM-
IUIEKC CO CTaJAMOHOM, YTO IO3BOJIWIO 3HAYUTENb-
HO YJY4YIIUTH CIOPTUBHYIO 0a3zy YHUBEpCHUTETa,
NpUOOIINTG K 3aHATUAM (PU3MYIECKOH KyIbTYpoil u
CIIOPTOM COTHHM CTYZACHTOB M Ipenonaasaresei. Ha
9TOH CIIOPTHBHOM apeHe CTajdu TPagULHOHHBIMU
TaKUC€ COPCBHOBAHUs, MPOBOAUMBIC CIIOPTHBHLIMU
KkiryOamMu yHHBepcutera, kak KyOox oOmiexunTuii,
MeK(DaKyIbTEeTCKUE CHapTaKualbl, ClapTakuaaa
«Jlencaynbik». IlomynsipHOCTBIO Cpeld COTPYIHU-
KOB TIOJIb3Y€TCs IpyMIa «310pPOBbEY.

CnoprusHbie yerexu ctyneHToB KasHY orme-
YeHbl HA CaMOM BBICOKOM ypoBHe. Ha onmmmmmii-
CKHUX WIpax IPEeKpacHble Pe3yJbTaThl MOKA3aJM:
Ennoc CmetoB — B n310110, Urops CoH — B TsXKENOM
atnetuke, Hypucinam CaHaeB — B BOJBHOU OOpB-
0e, Hypnayner XKymaranu — Ha napanuMIuicKui
urpax. IIpencenarens IlpaBnenus-Pexrop KasHY
K. K. TyiimebaeB OTMETHII, YTO TOCYAapCTBO BCE
30 et HE3aBHCUMOCTH 0C000€ BHUMAaHHE yIETSAI0
pa3BUTHIO crOpTa U (OPMHPOBAHUIO 3IOPOBOIO
o0pasa XKH3HH MOJIOJIeXkH. [IJst 3TOro B YHUBEPCH-
TETE CO3AaHbI BCE YCIOBUS U 3aJI0)KEHBI CIIOPTHB-
HbI€ TPaAMIINH, KOTOPbHIE MEePEeJaloTCsa U3 MOKOJIe-
HUS B MMOKoJIeHUs. Bece 3TH ToAbl HAlIM CTYIEHTHI
JIOCTOMHO 3aIlUIIAIN CIIOPTUBHYIO YE€CTh CTPAHBI
Ha OJnMMOUICKUX Hrpax, 4YeMIIMOHATax MHPa,
BCCMUPHBIX YHUBEpCHUaAaX, YCMIIMOHATaAX Azun u
EBpomnsl.

OI[HI/IM U3 BaXKHEHIITUX IIPUHOUIIOB OpraHusa-
IIIH IPOU3BOCTBA SBISETCS CO3aHNe Oe30MaCHbIX
1 0e3BpEIHBIX YCIOBHH TPY/Aa Ha BCEX CTAIMAX IIPO-
M3BOJICTBEHHOTO mpouecca. B yHuBepcurere 00b-
€KTOM YIIPaBJIECHUS OXPAaHON TpyJa SIBISETCS Jesi-
TEJIBHOCTh CTPYKTYPHBIX MOJPA3JEICHUN U CIyXKO
NPEANPUITHS, & OpraHaM¥ YIpPaBJICHUS — PYKOBO-
JUTEIN BCEX YPOBHEH B COOTBETCTBUH C MX (DYHK-
IUOHABHBIMH 00513aHHOCTSIMH.

B yauBepcutere obecrieueHsl O€30MacHBIE yC-
JIOBUSL TpyJla, IPOBOIUTCA OOyueHHE PaOOTHHKOB
TeXHUKE 0€30I1aCHOCTH U OXpaHe TPy.la, IPOBOIAT-
CS  OpPraHM3alMOHHO-TEXHUYECKHUE MEPOTPHUITHUS
Mo OEe30MacCHOCTH W OXpaHe TPyJa, MHCTPYKTaK.
OcymecTBiseTcsl MpoBEpKa 3HAHUM MO BOIpPOCaM
0e30MmacHOCTH W OXpPaHbl TPYyAa PyKOBOIUTENEH U
CHELUAINCTOB B COOTBETCTBUHU C NpPaBUIIAMH, yT-

BEPXKJICHHBIMH YIIOJHOMOYCHHBIM T'OCYAapCTBEH-
HBIM opraHoMm 1o Tpyay. Co3maHbl HEOOXOIUMBIE
CaHUTapHO-TUTUCHUYECKHE YCIIOBHUS, B KOTOpPHIC
BXOJIAT BBIIa4a M PEMOHT CICIHUAIBLHON OJEXKIbI
1 00yBH pabOTHUKOB, CHAO)KEHHE WX CPEICTBAMH
npoQuIaKTHIECKOil 00pabOTKH, MOIOUIMMHU U Jie-
3UHQUIUPYIOMUMH  CPEICTBAMH, MEAUIMHCKON
anTe4YKOH, MOJIOKOM, JIe4eOHO-POQUITaAKTHIECKUM
MUTAaHWEM B COOTBETCTBUH C HOPMAMH.

3akiaoueHnne

B wsbiHemHem roxy B KasHY umenn anb-
®apabu ycrenHo mpoien pecepTUPUKAIUOHHBIN
aynut. llenbto ayauTa sIBIsUIach MPOBEPKA CHUCTE-
MBI MeHepkMeHnTa kauectBa (CMK) yHuBepcurera
Ha COOTBETCTBHE TPEOOBAHHUAM MEXXTYHAPOIHBIX
crangaptoB ISO 9001:2015. Pecepruduxannon-
HBIH ayAUT OBLI IPOBEACH ayAUTOPAMH ACCOIHAITIH
no ceptudukanun «Pycckuit Peructp». Kak otme-
Ta ayauTtopsl, B KasHY umenn anp-®Papadu mpo-
BeZieHa OoJibias padoTa Mo ajanTaluy CYLIeCTBY-
OIIUX U CO3JAAHUI0 HOBBIX JOKYMEHTHPOBAHHBIX
MpoLEeayp, PErIaMEHTHPYIOMHNX OU3HEC-TIPOIECCH
[0 BCEM HAIPABJICHUSAM JEATEIHHOCTH YHHBEPCH-
TeTa. OTBETCTBEHHBIMH 110 KAYECTBY YHUBEPCUTETA
pa3paboTaH ¥ BHEAPEH NPOIECC WACHTH(PHKALINH,
OLIEHKM M ympasieHus puckamu. Ocoboe BHHMa-
HUE BBI3BIBAET BOBJIICYEHHOCTH BCETO MEPCOHAA B
MIPOIIECCHBIN MEHEKMEHT, YTO OJIarOTBOPHO CKa-
3BIBAETCS Ha PE3yIbTATHBHOCTH OM3HEC-TIPOIIECCOB.
YcnemHo ¢GyHKIMOHUPYET CHCTEMa WHAUKATHBHO-
ro TUTAHWPOBAHUS, T€ YETKO ONpeeICHBI IeJIeBbIe
MOKa3aTeNIU-UHANKATOPbI 110 BCEM HAaIpaBICHUSIM
JIeATENbHOCTH YHUBEpPCUTETA. PETUHIOBas cucTe-
Ma SBJIIETCS UHCTPYMEHTOM OLICHKH PE3YyJIbTATUB-
Hoctu nesitensHoctu [1T1C, kadenp u pakynbTeToB.
B xone mpoBepku ObLITO YCTaHOBJIEHO, YTO CHCTEMA
VHMKATUBHBIX TIOKa3aTeliell Takke 3(PPEKTUBHO
HCIIONb3yeTCsl A npoBeAeHus AetaibHoro SWOT
— aHanu3a paboThl Ha ypoBHE Kadenp u Qakynbre-
TOB, M JJIsl pa3pabOTKH Ha €ro OCHOBE IUIAHOB IO
YIIY4IICHUSIM.

KaszHY nM. anp-Papabu mpeaocTaBiseT JbIOT-
HBIE CKHIKHU IIPHU OIUIaTe 3a 0Oy4eHHE CTyAEHTaM
— OTJINYHHUKAM y4eObl, CTyJeHTaM-CHpaTaM, OCTaB-
muxcst 6e3 MONEeYeHUsT POAUTENCH, CTyAeHTaM-1H-
BaJM/IaM WM CTYIEHTaM, POAMTENH KOTOPHIX WH-
BaJMIbl; 0OyUYaAIOMIUMCS, YbH POAUTENHN SIBISIFOTCS
pabotHukamu yHUBepcuTeTra. CTyIeHTaM COIUaTh-
HO YS3BUMBIX KaTe€ropui NpeayCMOTPEH THOKH
rpaduk oruiatel. MIMeroTcs JIroThl Ha OIiaTy 3a
oOydeHue JUIsl MOCTYMAIOIINX B MaTUCTPATYPY.
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B KasHY BHeapeH mNpHHLIMII COLUAIBHOTO
naptHepcTBa. OCHOBHBIE €r0 OpraHU3aI[IOHHBIC
(bopMBI co3aaHbl B BUAE 00IIECTBEHHO-TIpodeccro-
HAJBHBIX COBETOB M OOIIIECTBEHHBIX KOMHCCHH.

IIpunsta IlporpamMMa conuampHOrO MapTHEp-
CTBa Cco cTyJeHYeckuMu opranuzauusmu. B KazHY
CIIOKHJIaCh pa3BHTas CUCTEMA CTYJEHYECKOIO ca-
MOYTIpaBJICHHS, KIIIOYEBBIMH CYOEKTAMU KOTOPOTO
ABIIIIOTCA: KOMHUTET MOJIOACKHBIX OpraHU3aluii;
CEHAT CTYACHTOB; CTyJleHuecKast Tpo(coro3Has op-
ranuszanys «CyHKap»; BBICIIMM YHHUBEPCUTETCKHI
CTYJICHUYCCKUN COBET OOIICKHUTHIA; OTPST IPABOIIO-
psaaka (OI1IT); crynendeckoe bropo mo bomorckomy
NPOIIeCCyY; CTyIeHUECKHE 0OObEMHEHHSI U KITyObl Ha
¢akynpreTax — Bcero cBeime 100 cTymeHYecKmx
00BbeAMHEHU.

KasHY Oymymero — 3T1o He TOIBKO 00Opazo-
BaTEIbHOE YUYPEXKICHUE MHPOBOIO YPOBHSI. ITO
— IEHTp HAyYHO-HCCIEeNOBAaTENBCKON, 00pa3oBa-
TEJIbHOW, DKCHEPTHOW U COLMAJIbHON aKTUBHOCTH,
CIIOCOOHBIH CO3/1aBaTh M TPAHCIUPOBATH B MHPOBOE
COOOIIECTBO JIyUIINe WJCH, PaCIpPOCTPaHITh 3Ha-
HUS U JEIUTHCS ONBITOM.

KonnexktuB yHuBepcureTa BMeCTe ¢ mpodco-
o30M «llapacat» paboTHukoB KaszHY um. ans-
®dapabu MPUITOKHUT BCE YCUITUS JUIS BBITTOJTHEHUS
HOBBIX 3aaa4, moctaBileHHBIX Crtpaterueir 2050
U BHECET CBOM 3HAUMMBII BKJaJ B IMOBBIIICHUE
KOHKYPEHTOCIIOCOOHOCTH Ka3aXCTaHCKUX BY30B
U OCYIIECTBICHHUE IJIAHOB IO BXxoxaeHuto Ka-
3axcTaHa B yuciao 30-TH caMbIX pa3BUTHIX CTPaH
MHupa.
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POAb TOCYAAPCTBA
B NMPEAOTBPALLUEHNN HOBbIX BbI3OBOB
U YITPO3 B COBPEMEHHbIN MEPUOA;:
®YHKLIMOHAABHO-TIPABOBOI AHAAU3 MPOBAEM,
CBA3AHHbLIX C OBECITEMEHMEM
HALUMOHAABHOM BE3OIMNACHOCTH

AaHHas cTaTbs MOCBSILLEHA ONPEAEAEHMIO POAM FOCYAAPCTBA B MPEAOTBPALLLEHUMN HOBbIX BbI3OBOB U
yrpo3 B COBpPeMeHHbII neproA. NMpoBoAUTCS aHaAM3 NPOBAEMHbIX BOMPOCOB, CBA3aHHbIX C 0becrnevueHem
HaLMOHAAbHOM 6E30MACHOCTU, ONPEAEASIOTCSI HOBbIE Bbi30BbI 1 yrpo3bl. Oco60e BHUMAaHWE YABASETCS]
npobaemam obecrneyeHusi CorAaCoBaHHOrO (PyHKLIMOHUPOBAHMS 1 B3aMMOAENCTBUS FOCYAAPCTBEHHbIX
opraHoB. ABTOPbI MOAAraloT, YTO HapylueHue npuHuuna obecrneveHus eAMHCTBA rOCYAAPCTBEHHOM
BAAQCTU MO>KET MPUBECTU K HeraTMBHbIM MOCAEACTBMSM BCeil CUCTeMbl rocyAapctBa. Npeasaraetcst
NMPOBECTU aHAAM3 BCEX HOPMATMBHbIX MPABOBbIX aKTOB MOA3AKOHHOIO XapaKTepa, C LEAbIO BbiSIBAEHUE
MPUYMH, NPENSTCTBYIOLLMX COrAACOBAaHHOMY B3aMMOAEMCTBUIO FOCYAAPCTBEHHBIX OpraHoB. CoraacHo
HOPMATMBHO-TNIPaBOBbIM akTam M KoHctutyumm PK HaumoHaabHasi 6€30MmacTHOCTb AOAXHA ObiTb
obecrneyeHa rocy AQpCTBEHHbIMIW OpraHamm BAACTH, @ Tak)Ke AMLIA COBEPLUMBLUME NMPECTYNAEHUE NPOTUB
rocyAapCTBa AMLLIAIOTCS rpaxkaaHcTea PK.

OAHUMM M3 MEepBOCTEMNEHHbIX 3aAay B 06GecrneveHMr HaUMOHAAbHOM 6E30MacHOCTU SIBASIETCS
obecrieueHne BHelHelr 6e30MacHOCTM M NPOTMBOAencTBue Teppopusmy. CAeAaH BbIBOA O TOM,
4yTo 0Cc060E BHMMAHME BCEX FOCYAAPCTBEHHbIX OPraHOB AOAXKHO ObiTb OOPALLEHO HA YKperAeHue
roCyAQpPCTBEHHOM HE3aBUCUMOCTM, LIEAOCTHOCTM FOCYAQPCTBA U EAMHCTBA HAPOAA Ha OCHOBE eAUHOM
TEPPUTOPUU, EAMHOIO FPAXKAQHCTBA, EAMHONM BEPXOBHOM BAACTW, €AMHONM CUCTEMbI MpaBa, eAMHOro
rOCyAQPCTBEHHOTO S13bIKa.

KatoueBble cAoBa: oGecrieveHne HauMOHAAbLHOM 6e30MacHOCTM, COrAACOBaHHOE (DYHKLMOHMPO-
BaHMe 1 B3aUMOAENCTBUE, EAMHCTBO FOCYAAPCTBEHHOM BAACTH, MPOTUBOAENCTBUE TEPPOPU3MY.
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The role of the state in preventing new challenges and threats
in the modern period: functional and legal analysis of problems related
to ensuring national security

This article is devoted to determining the state’s role in preventing new challenges and threats in
the modern period. New challenges and threats are identified by analyzing problematic issues related to
ensuring national security is carried out. Particular attention is paid to the problems of ensuring the coor-
dinated functioning and interaction of state bodies. The authors believe that violation of the principle of
ensuring the unity of state power can lead to negative consequences for the entire system of the state. It
is proposed to analyze all regulatory legal acts of a subordinate nature to identify the reasons that hinder
the coordinated interaction of state bodies.

One of the primary tasks in ensuring national security is ensuring external security and countering
terrorism. It is concluded that special attention of all state bodies should be paid to strengthening state

13 © 2022 Al-Farabi Kazakh National University
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independence, the integrity of the state, and the unity of the people based on a single territory, single
citizenship, a single supreme authority, a single system of law, a single state language.

Key words: ensuring national security, coordinated functioning and interaction, unity of state power,
countering terrorism.
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Kasipri keseHAe€ri )xaHa CbIH-KaTepAep MeH KayinTepAiH aAAbIH aAyAaFbl
MEMAEKETTiH, POAI: YATTbIK KayincCi3AikTi KaMTamacbi3 eTyre 6aiMAaHbICTbI
npo6aemMarapAbl (PYHKLMOHAAABIK-KYKbIKTbIK, TaAAQY

byA Makana Kasipri keseHAEeri >kaHa Kayin-KaTepAepAiH aAAblH aAyAaFbl MEMAEKETTIH, PeAiH
aHblKTayfa apHaAFaH. YATTbIK KayincCi3AiKTi KaMTaMachl3 eTyre 6anAaHbICTbl MPOOAEMAAbIK, MOCEAEAEPTE
TaAAQy >KYPri3iAeAi, >KaHa CblH-KATepAep ankbiHAAAAAbl. MeMAeKeTTiK opraHAApPAbIH YHAECIMAI
>KYMbIC iCTeYi MEH e3apa iC-KMMbIAbIH KaMTaMacbl3 eTy MOCeAeAepiHe epeklle Ha3ap ayAapblAaAbl.
ABTOpPAAP MEMAEKETTIK BUAIKTIH GipTYTaCTbIFbIH KAMTaMachl3 €Ty KaFMAaTbiH By3y MEMAEKETTIH OYKiA
>KYMECIHIH TepiC canpapblHa 8KeAyi MYMKIH Aern caHanabl. MeMAeKeTTiK opraHAApPAblIH KeAiCiAreH
©3apa iC-KMMbIAbIHA KEAEPTi KEATIpeTiH cebenTepAi aHbikTay MakcaTblHAA 3aHfa TOYEAAl CMMaTTarbl
6GapAbIK, HOPMATMBTIK KYKbIKTbIK, aKTiAepre TaAAay >KYPridy yCbIHbIAQADI.

YATTbIK, KayinCi3AIKTI KamTamacbl3 eTyAeri OipiHWi Ke3ekTeri MiHAETTEpAiH 6ipi  CbIpTKbI
Kayinci3AiKTI KamMTamacbl3 €Ty >XOHe TeppopM3Mre Kapcbl iC-KMMbIA BGOAbIM TabblAaAbl. bapAbik,
MEMAEKETTIK OpPraHAAPAbIH epekLle Ha3apbl GipbiHFai aymak, OipbiHFai a3amaTtTbik, OipbIHFa KOFapFbl
OUAIK, OipblHFaM KYKbIK >Kyieci, GipblHFa MEMAEKETTIK TiA HEri3iHAE MEMAEKETTIK TOYEeACI3AIKTI,
MEMAEKETTIH TYTaCTbIfbl MEH XaAbIK, OiPAITiH HblFaiTyFa GarbITTaAybl TUIC AETEH TY>KbIPbIM >KaCaAAbl.

TyiiH ce3Aep: YATTbIK KAYiMCi3AIKTI KaMTamacbl3 €Ty, KeAiCIATeH >KYMbIC icTey >KeHe e3apa ic-
KMMBbIA >Kacay, MEMAEKETTIK BUAIKTIH BipAiri, Teppopmnamre Kapcbl iC-KMMBbIA.

BBenenune

B coBpemeHHOM MHUpe MPOU30LLIO pe3koe 000-
CTPEHHE COLMATbHO-3KOHOMHUYECKUX IPOTHBOpPE-
ynii. HepaBHOMEPHOCTh COLIMAIIBHOTO U 3KOHOMU-
YEeCKOr0 Pa3BUTHUS pa3esiii 00LECTBO HA pa3HbIe
CJIOH, CTPATHI, TPYTIIBI, KJIACCHI.

l'ocynapctBa Takke AENATCS MO YPOBHIO JI0-
xoJa Ha pasHele kateropuu. [lo nanasiMm OOH Bce
CTpaHbI KJTacCU(PUIMPYIOTCS HAa TPH KaTETOPHUH. ITO
SKOHOMHUYECKH pa3BUThIE CTpaHbl. Takke 3To cTpa-
HBI CO CPETHUM YPOBHEM pa3BUTHS. U TpeThs kaTe-
TopHs — CTpaHsbl pa3BuBaroIuecs. HepaBHoMepHOE
pa3BUTHE TOCYJAPCTB MOPOKIAET HOBBIE BHI3OBHI U
yrpo3bl. OcoOeHHO TPEBOKHBIM AJISI 0OLIeCTBA SIB-
JISIETCS POCT YIPO3 TEPPOPU3MA, IKCTPEMH3MA H Ce-
napaTu3Ma B J0OBIX opMmax u mposiBieHusx. bec-
MTOKOWCTBO BBI3BIBAIOT HETAaTUBHBIE IPOSBICHMUS,
HUMEIOIINE TPAaHCHALIMOHAJIBHBIA XapaKTep: HapKo-
TOProOBIISL U OPraHU30BaHHAs IIPECTYIHOCTh. B 3TOM
CHUTYyalllH ONpeesisioniee 3HaYeHue uMeroT 3 dex-
THUBHBIE IEHCTBUS TOCYIapCTBA M TOCYIapCTBEHHBIX
OpraHoB B 00JacTH OOeCTeYeHUs] HalMOHAIBHON
6e3onacHoctu. Ponp rocynapcrtsa, rocynapcTBeH-
HOW BIIACTH B JKM3HM Ka3aXCTaHCKOTO OOIIecTBa

0c000 3HauMMa Ha COBPEMEHHOM JTare.

CornacHo JAEHCTBYIOIIEMY 3aKOHOAATENILCTBY
B KauecTBe MPHOPUTETHHIX B Kazaxcrane ompeje-
JICHBI IIECTh BUAOB HAllMOHANBHOW 0E€30MacHOCTH:
00IIIeCTBeHHAs, BOCHHAS, MTOJIMTHYECKAs], SKOHOMU-
YecKasi, SKOJIOTHIecKass 1 MHPOpPMaIHOHHAS.

Bo3HukHOBeHHE paHee He W3BECTHBIX BBHI30BOB
U YyIpo3 00OCHOBBIBAET HEOOXOIUMOCTD MOSIBIICHUS
HOBBIX Pa3HOBHUIHOCTEH HAIMOHAIBHOW Oe3omac-
Hoctd. B Crpaternn HanmoHanpHOH Oe3omacHo-
ct Ha 2021-2025 rozst (https://www.akorda.kz/ru/
glava-gosudarstva-podpisal-ukaz-ob-utverzhdenii-
strategii-nacionalnoy-bezopasnosti-respubliki-ka-
zahstan-na-2021-2025-gody-215354) xiroueBbIMH
BbI30BAMHM Ha OJIDKaWIIMN MATWICTHUH TepUoJ
OIIpeIeNICHbI BBI30BBI, CBSI3aHHBIC C MPOJOIKECHUEM
MaHJIEMUH KOPOHABUPYCHON WH(EKIIUU U APYTHMHU
yrpozamu Ouonioruueckori Oe3zomacHocTH. Takxke,
3TO TEXHOJOTWYECKHE HW3MEHEHUs, KapAWHAIBHO
peodpaXxarone SKOHOMUKY, TPYJIOBBIC OTHOIIIE-
HUSI, COLMaNbHYIO cepy, HHPOPMALUOHHOE TMPO-
CTPaHCTBO U KOMMYHHUKAIIHH.

Oco000 ToaUepKHEM BBI30OBHI U YTPO3bI, CBS3aH-
HBIE C BHEIIHUM (haKTOpPOM, C Bo3aelcTBHEM Ha (u-
HAHCOBO-DKOHOMHYECKYIO cepy. OTMETUM TaKke
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U yTpo3bl, HCXOJSIINE U3 NATbHEUIICH dCKaIauu
HaIpsHKCHHOCTH Ha TJI00aNbHOW W PETHOHATBLHOM
apene. U BroiHe 000CHOBaHHO, YTO MHOT'HE Pa3BH-
ThI€ CTpaHbl MUPa NEPECMATPUBAIOT CBOIO MOJIUTH-
Ky IT0 00eCIIeUCHHIO HAITMOHAIBHON 0€30TIaCHOCTH,
HCXOOA U3 HOBBIX MCKIAYHAPOAHBIX U BHYTPCHHUX
peanuii. HoBast monmuTHueckast 00cTaHOBKA CIIOCO0-
CTBOBaJIa TIOABIIEHUIO CEPHE3HBIX YTPO3 UEIOBEUe-
CTBY, B YHCJIE KOTOPBIX PAaCIPOCTPAHCHHUE OPYKHUS
MacCOBOTO TOPaXXEHHSI, MEXTYHApPOIHBIH Teppo-
pU3M, MEXITHUYECKHE KOH(IUKTHI, HAPKOTOPTOB-
Jisd, TpaHCHAlIMOHAJIbHAA MPECTYNNHOCTD.

MaTepI/laJ'lbI U METOAbI

B Kazaxcrane co3naHa COOTBETCTBYIOIIAS 3aK0-
HoJaTtenbHas 0a3a, COIIacHO KOTOPOMY PEryiupy-
IOTCSI OTHOIIEHUS 10 00ECIICUYeHHIO HATMOHATEHON
6e3onacHoctu. [IpuHATH U nelcTBYIOT 3aKOHBI «O
HaIlMOHAIBHON Oe3omacHocTr Pecmybnmukm  Ka-
3axctan», «O Cosere besomacHoctu PecrnyOnnku
Kazaxcran», «O mpOTUBOAECHCTBUU TEPPOPUIMYH,
«O mpoTuBOAEHCTBIM IKCTpeMusMy», «O06 opra-
HaX HaIMOHaJIbHOH Oe3zomacHocTH», «O chenu-
AIBHBIX FOCYJApCTBEHHBIX OpraHax», «O rocynap-
CTBEHHBIX cekperax» u jp. (https://online.zakon.kz/
Document/?doc_id=31106860).

Llens uccnenoBaHusl — OIPENETUTH MPOOIEM-
HBIE BOIMPOCHI MPH (OPMUPOBAHUM HOPMATHUBHON
0a3pl U (PyHKIMOHAJIBHOM COTJIACOBAaHHOCTH JEii-
CTBHH T'OCYAapCTBEHHBIX OPraHOB B OOECIEYEHHUHU
HaI[MOHAIBHOM Oe3omacHOoCTH. [Tpu 3TOM OCHOBHOE
BHUMAaHHUE YAEJSETCS 3aKOHOAATEIBHOMY PEeryiH-
POBaHHIO YKa3aHHOTO IIpOLIecca.

3a1aun UCCIIeIOBAHUS:

— ONPEAETHUTH POJIb TOCYIAPCTBA U €T0 OPraHOB
B IPEIOTBPAILICHUN HOBBIX YIPO3 M BBI30BOB B CO-
BPEMEHHBII NEPUOL;

— 000CHOBaTh NPHUOPHUTETHOCTH KOHCTHUTYLHU-
OHHBIX HOPM KaK OCHOBBI IJIs1 OOecleueHHs Halu-
OHAJILHOM 0E30ITaCHOCTH;

— ompenenuTh Mpodenbl B 3aKOHOIATEIHHOM
PeryaupoBaHUM Ipolecca OOeCIeYeHusl Haluo-
HaJILHON 0€30ITaCHOCTHU C YYETOM HOBBIX BBI30BOB U
yIpo3 B COBPEMEHHBIN IEPHOL;

— BBIABUTH IPOOJIEMBI, OKA3bIBAIOIIE HEIATUB-
HOE BIIMSHHE Ha COTJIacOBaHHOE (YHKIHOHHPO-
BaHHE M B3aUMOJCHCTBHE OPraHOB I'OCYJapcTBa B
mporiecce odecreueHruss 0€30MaCHOCTH JIMIHOCTH,
00I1ecTBa U TOCyIapCTRa;

— NPEIJIOKUTh PEKOMEHIANH JUIsl COBEPILICH-
CTBOBaHUsI 3aKOHOJIATEIbCTBA U JICATEILHOCTH TO-
CYJapCTBEHHBIX OpraHOB B chepe oOecriedeHus Ha-
LIUOHAJIEHON 0€30MacHOCTH.

Cmenenb HAyYHOU UCCIE008AHHOCTU

Bompocsl obecrieuennst HaMOHAIBLHOM Oe3omac-
HOCTH 3aTParuBaloOT MPAaKTUYEeCKH Bce cephl Ku3-
HU obmectBa. CTep)KHEM MOJNUTUKHM HAllMOHATBHON
0e30MacHOCTH SIBIISIETCSI 3alUTa HAIOHAIBHOTO
CYBEpEHUTETa, HE3aBUCUMOCTH W TEPPUTOPHAIH-
Hoii 1enoctHocTH cTpaHbl  (hthttps:/www.cisatc.
org/1289/135/155/281/7914/tps://adilet.zan kz).

OtmeTnM, 9T0 QPyHKIHS O€30MIaCHOCTH, pealu-
3yeMasi TOCy/IapCTBEHHBIM aNiapaToM, 3aTparuBaeT
Bce 0e3 NCKIII0UEHHS aCIEKThI JKU3HE e TeIbHOCTH
obmiectBa. B 2T0M cBA3u BHoysiHE OOOCHOBAaHHO,
4yTo TpoOIeMbl oOecrieueHHsT HaMOHATBHON 0e3-
OTIACHOCTH M3Yy4atoTcs Gpunocopueid, Connoaoruet,
MOJIUTOJOTUEH, SKOHOMHUKOH, OpUCIpPYIECHUUEH
U JpYyrUMH OOIIECTBEHHBIMH Haykamu. HecMmoTps
HAa TakOW HIMPOKUH CHEKTP H3y4YEeHHsS, BOMPOCHI
obecrieueHusT HAMOHAILHOW 0€30TacHOCTH TIPH-
OpUTETHEHN BCErO MCCIEN0BATh UMEHHO C IIPABOBOM
touku 3peHust (https://bulletin-law.kaznu.kz/index.
php/journal/issue/archive).

3a ronel HezaBucuMoctH B Pecrrybnuke Kazax-
CTaH MpoJienana Oopinas padora o 00ecrnedeHuIo
HanroHaNbHOU Oe3omacHocTr. ChopMmupoBaHa 10-
CTaTOYHO TMPOYHas mpaBoBas 0aza. OTMETHM, YTO
B OCHOBHOM 3aKOHE CTpaHBl 0CO0O 3aKpEIUICHBI
Wjeu, Kacarolmecs oOecreueHHs HallMOHAIBHOU
6e3onacHoctd. [Ipy 3TOM BBICIIMMH LEHHOCTSIMHU
OTIpe/ieNIeHbl YeJIOBEK, ero JKU3Hb, IpaBa U CBOOO-
Ibl. Vest IpUOPUTETHOCTH TMPAB YEJIOBEKa MPSMO
3aKperyieHa B OCHOBHBIX MOJIOKCHUSX TJIABHOTO 3a-
KOHA CTPaHBbI.

Tak, 0cob0 TOAYEPKUBAETCS ECTCCTBEHHBIA U
aOCoOMOTHBIM XapakTep npaB yenoBeka. CooTBeT-
CTBEHHO, HUKTO HE MOXKET OTHATH IIpaBa YeJoBeKa.
[IpaBa genoBeka MOTYT OBITH OTPAaHWYEHBI TOJIHKO
3akoHaMmu. IIpu aToM B 39-ii ctatbe OCHOBHOTO 3a-
KOHA yKa3aHBl YCIOBUS, TIPH KOTOPHIX TpaBa Yelo-
BEKa MOTYT OBITh OTPaHUYCHBI. YKaXeM 3TH ycJo-
Bus. Tak, mpaBa 4enoBeKa MOTYT OBITh OTPaHUYCHBI
B [IEJISIX 3AIIUTHI KOHCTUTYIIHOHHOTO CTPOSI, OXPaHBI
OOIIECTBEHHOTO TOPSIIKA, 3alIUTHI MPaB YeJIOBeKa,
3I0pOBbsSl M HPAaBCTBEHHOCTH HaceneHus. HOpu-
IUdeckas HayKa yAeNseT MPUCTATbHOEe BHUMaHUE
BOIpOcaM 3aIuThl paB yenoseka (https://bulletin-
law.kaznu.kz/index.php/journal/issue/archive).

MHororpaHHbIe acMeKThl 00eCIeYeHHsT HaIlH-
OHAJBHOW 0E30IaCHOCTH PACKPHITHI B TPylaxX H3-
BECTHBIX y4eHbIX Ka3zaxcraHa — FOpUCTOB, TOIHTO-
JIOTOB, 9KOHOMHCTOB, (hHI0c0(OB HA COBPEMEHHOM
atane. Oto Tpyabl AltxoxuHa X.K., AGcameroBa
C.K., AmanoBa X K., baiixemxkeeBa A.C., baiima-
xaHoBot /.M., beticekosa C.C., XXarkan6aeBa E.b.,
Kartkan6aeBoii A.E., Uopaceroii A.C., Kapuna E.T.,
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Ky6eeBa E.K., KymxabaeBoit X.A., MamoHOBa
B.B., Hypnencosa [I.K., Camumrepeit A.A., Camap-
raimmeBa ['.C., CapraeBa C.C., Taxxuna M.M. u np.

OTMeTHM 3HAYMMOCTh KOJUIEKTUBHOW MOHOTPa-
¢ «MeTOMONIOTHIECKHE OCHOBBI OOSCIICUCHHS
HalMOHAJIBHOM Oe3omacHocTn PecnyOnuku Kazax-
CTaH: CHCTEMHBIM moaxom», m3ganHor B 2020 r.
3meck MCCIeNyIoTCS HWCXOIHBIE TMapaMeTphl B IIO-
CTpOCHUH 00lIel TeOpUH HallMOHAIBHOW Oe3omac-
HocTt PK. K ux uuciay oTHOCSTCS MAEONOrHYECKUE
MapagurMbl TOTUTHKN 0€301MacHOCTH TOCYAapCTBa,
MOJICIMPOBAHKE JIEMEHTOB CTPYKTYPHI HAITMOHAIb-
HOW 0€30IIaCHOCTH, YHHBEPCAIBHBIE TEXHOJIOTHH U
METOJBI TIOJATOTOBKM WH()OPMAITMOHHONW OCHOBEI
JUIsL IPUHATHUS pelieHuil B cdepe obecrieueHus Ha-
IUOoHAIBHOM Oe3omacHocTd (MamonoB 2020: 128).

Kak moka3zana mpakTuka, MMpoIiecc COBEPIIEH-
CTBOBAHHS CHUCTEMbI HAIIMOHAILHOW O€30MaCHOCTH
CTpaHbl HEOOXOAUMO TPOAOIDKUTE. OCOOEHHO 3TO
KacaeTcsi HOpPMaTHBHOW 0a3bl U (YHKIIMOHAIBEHON
COTJIACOBAaHHOCTU ACHCTBUI TOCYIapCTBEHHBIX Op-
TaHOB.

Meroap! uccnenopanus. [Ipn HamucaHuu naH-
HOT'0 UCCIICZI0BaHUs OBLIN MUCIOIh30BaHbI O0IICHA-
YYHBIE METO/IbI: aHATIN3 U CUHTE3, TUATEKTUIECKHI
METOJi, CUCTEMHBIM MeToh. Takke ObUIM HCIIOJb-
30BaHbI CIICIUATBHBIE METOBI MMO3HAHHS: CPABHU-
TETHLHO-TIPAaBOBOM, CTATUCTHYCCKUH, JIOTHKO-(HOp-
MAaJbHBIA U ApyTHeE.

OcHoBHAasl YacTh

Ponb rocynapctBa, rocyapcTBEHHOMN BIIACTH B
JKU3HU 00mecTBa 0co00 3HaYMMa Ha COBPEMEHHOM
JTamne, Korjaa Ui 4eJ0BEYeCTBa MOSIBUINCH HOBBIC
BEI30BBI, YTPO3BI U MPOOJIEMBI, BRI3BAHHBIC TI100a-
TU3alHUeH U TIIO0ATBHBIME TIpoOieMamu. OTMETHM,
YTO B HACTOSIIEE BPEMs BCE CTPAHBI MUPA HCIIBITHI-
BAaIOT BO3/CHCTBHUE TNI00ATBHBIX IPOOIEM.

B 1opuamdeckoil Hayke BOMPOCH 00eCTIeUCHMS
HAIIMOHAJBHOW O0E30MacCHOCTH PaccMaTpPUBAIOTCS
0 Pa3IUYHBIM OCHOBaHMIM. OTMEYaeTCs CIIOKHBIN
¥ Pa3HOCTOPOHHHHU XapakKTep mpoliecca obecriede-
HUs HalmoHabHOU Oe3zomacHoctu (https://bulletin-
law.kaznu.kz/index.php/journal/issue/archive).

Ha namm B3rsin, mpaBoBbIe BONIPOCH! 00ecTede-
HYSL HAaMOHAIHLHOW O€30IIaCHOCTH IOJDKHBEI OBITH
PaccMOTpPEHBI TIOJ] YIJIOM 3pPEHUS COOTBETCTBHS
HOPM JICUCTBYIOLIETO 3aKOHOJATENIbCTBA M JEH-
CTBHH BCEX TOCYNapCTBEHHBIX OPTaHOB KOHCTHUTY-
[IMOHHBIM TIPUHIIMIIAM, HJ€aaM W TOJOKEHSIM.
OTMeTuM, 4TO B OCHOBHOM 3aKOHE 0c000 Tojuep-
KHBAETCsl BBICINAS FOPUIMYECKAs CHIIA M TPSMOC
JIeCTBHE JAHHOTO aKTa Ha Bcel Teppuropun Pecmy-

6k, COOTBETCTBEHHO, BCE 3aKOHBI M MEXAyHa-
POIHBIE JOTOBOPHI, YIACTHUKOM KOTOPBIX SIBIISIETCS
Pecrrybnvika, mOMmKHBI OCHOBBIBatOTCS Ha KoHCTH-
TyLHH. OcHOBHEBIE KOHCTUTYUMOHHBIC ITPUHIIUIILI
3aKperieHbl B IpeaMOyJjie IJIaBHOTO 3aKOHBI CTpa-
bl Tak, Pecrrybnmka Kaszaxctan co3mmaer cBORO
rOCyJIapCTBEHHOCTh HAa MCKOHHOW Ka3aXCKOW 3eM-
1e, GopMHPYET MUPOIIIOOMBOE rPpakIaHCKOE 001IIe-
CTBO, TPWBEP)KEHHOE WjeajaM CBOOOJBI, paBeH-
CTBa U COTJIacHsl.

OTH TPUHLUIBL SBJSIFOTCS OCHOBOM IJISi BCEX
BHJIOB HAIIMOHAIBHOH Oe3omacHocTH. Oco0oe BHU-
MaHHE CErojiHs yaessieTcsi 00eceYeHN 0 BHEITHEH
6e3onacHoctu. M 310 BomHe o6ocHOBaHO. OTMe-
THM, YTO IPAKTHYECKH BCE HOBBIE YTPO3HI U BHI3OBHI
CBA3aHbI C BHCIITHUM BO3I[CI71CTBI/ICM.

HoBble BBI30BBI U YIpO3bI OIPEIeICHbl B IPH-
aaroit CrpaTernu HaIMOHAIBHONH 0€30MacHOCTH
Ha 2021-2025 ronwr (https://www.akorda.kz/ru/
glava-gosudarstva-podpisal-ukaz-ob-utverzhdenii-
strategii-nacionalnoy-bezopasnosti-respubliki-
kazahstan-na-2021-2025-gody-215354).

3meck comepkarcs KOHIIETITyaqbHO OOHOBIICH-
HBIC TOAXOABI K 3aIIMTE HAIMOHAJIBHBIX HHTCPECOB
CTpaHBbI. OHpC,[[CHCHbI KJIFOUCBbIC BBI3OBLI, KOTOPLIC
MIPOTHOZUPYIOTCS Ha KPATKOCPOYHBIN ITEPHO.

OO0cy:kaeHHe U pe3yJbTaThl

B Crparernu onpeseiieHbl OCHOBHBIC MPUOPH-
TEThl YKPEIUICHUS HAIMOHAJILHOW O€30MacHOCTH.
I'1maBHOM nneeil sBiageTca odecrieyueHue 0€30I1acHo-
CTH TpakiaH, o0IiecTBa U rocyaapcrsa. OTMETUM
Pa3BHUTHE YEIOBEYECKOIO KamuTala, U B TEPBYIO
ouepeb, COXpaHEeHUE U NMPEYMHOKEHUE WHTEIUICK-
TYyaJIBHOTO MTOTEHITHANIAa HaIluu. Takxke 0coboe BHU-
MaHUe YACJICHO Pa3BUTHIO OOIECTBEHHOT'O 3paBo-
OXpaHEHUsI, IIPH ATOM JTaHHBIN BOIIPOC CBSI3BIBAETCS
¢ obecreueHreM OMOIOrHYECKOM OE30MacHOCTH.

HaruonanpHast 0€30MacHOCT TPSIMO 3aBUCHUT
0T 3G (HEKTUBHOCTH PAOOTHI MPABOOXPAHUTEIHHBIX
OpraHoB M cyJieOHo# cuctemsl. [Ipu 3TOM moguep-
KHBaeTCs co3fanue 3(p(EKTUBHOW CUCTEMBI 3aIllH-
THI HACEJIEHUS OT BCEX BUOB MTPaBOHAPYIICHUH.

K HOBBIM BHaM HAIMOHAIBHON 0€30MaCHOCTH
OTHECEHBI TIPOJIOBOJILCTBEHHAs 0€30MacHOCTh, BO-
mHaAsT 0e30MacHOCTh, CTAOMIBLHOCTH (PHHAHCOBOM
CUCTEMbI, MUHHUMHM3AIMsI PUCKOB B TPAHCIIOPTHO-
TpaH3UTHOMH cepbl. CyIMEeCTBEHHO CKOPPEKTUPOBa-
HEI 33]1a9¥ Y2KOHOMHYECKOH Oe3omacHocTh. Ee 00e-
CIICUCHHUE 3aBUCUT OT IMEpexojia K MOJAEIH POCTa,
YCTOMYMBOM K BHEIIHUM IIOKaM, CTUMYJIUPYIOLIEH
MIPOM3BOAUTEIHHOCTH U TIOBBIIIEHNE YPOBHS TEXHO-
JIOTUYECKOM CIIOKHOCTH, CO3AIONICH MOCTOSTHHBIC
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BBICOKOIIPOM3BOIUTENBHEIC pabovne MecTa U yCIlo-
BUS JJIs TIOBBIICHUS JOXOA0B HAaCEIECHHSI.

Jns Hatel cTpaHbl Bcerja akTyalbHOM OocTaeT-
cs dKosornyeckas OesomacHocTh. U 3meck ocoboe
MECTO 3aHHUMAeT yIpaBJIeHNEe MPUPOAHBIMH PeCyp-
caMH, B 4YaCTHOCTU oOecIieueHHe BOAHON Oe3omac-
HocTu crtpaHbl. [lo maHHBIM yuenbrx, uis Kazax-
CTaHa, Kak BOJHO3aBUCHMOTO TOCYIapCTBa YIPO3BI
BOJIHO# 0€30MacCHOCTH Pa3rPaHMYUBAIOTCS HA BHY-
TpeHHHE W BHeIHWe. l[lpuyemM BHeUIHHE YTPO3BI
npeBanupyioT Hax BHyTpeHHHMH (https://bulletin-
law.kaznu.kz/index.php/journal/issue/archive).

OOpatuMcsi K CTaTHUCTUYECKUM JaHHBIM, Ka-
caroImxcs BOgHOHN Oe3omacHocTH. Kak u3BecTHO,
MOHSATHE OE30MAaCHOCTh 03HAYACT 3aIIUTY OT YTPO3.
B manHOM ciiydae yrpo3sl HOCST TIIOOaiIbHBIN Xa-
paktep. Tak, B Mupe 6onee 1 Muummapaa d9emoBeK
HE MMCIOT YCTOWYHMBOTO JOCTYIa K YHCTOHM BOJIE.
Taxxe 2,4 MuHapa 4eoBeK, TO ecTb Ooyee of-
HOM TPEeTU HACEJICHUS MHpa, HE MUMEIOT JO0CTYIa K
HQUISKAIUM CPEJICTBAM CcaHUTapuu. EsxkeroaHo
Ooree 2,2 MAJUTMOHA YEJIOBEK, INIABHBIM 00pa3oM B
Pa3BUBAIOIIUXCS CTpaHaX, YMHUPAIOT OT OOJie3HEH,
CBSI3aHHBIX C HM3KUM KaueCTBOM BOJIbI M HEYJOB-
JIETBOPUTENHHBIMH U CAaHUTAPHO-TUTHEHUIECKIUMHU
ycnoBusiMu. ExxenneBHo 6000 neteit ymuparoT oT
0oJe3Hel, KOTOphIe MOKHO TPEJOTBPATHTh ITyTEM
TTOBBIIIICHNS KA9€CTBA BOABI U YIIYUIIICHHS CAHUTAP-
HO-TMTUEHUYECKUX ycaoBuid. Exeronno atumu 60-
JIE3HSAMU CTPAAIOT OoJiee 250 MUILITMOHOB YEIIOBEK.

B Hacrosmee Bpemst 6omnee 40 mpoIeHTOB Ha-
CCJICHUS MUpA KHMBET B paiioHaX, UCIBITHIBAIOIIUX
CPEIHIOI WM OCTPYIO HEeXBaTKy Bozbl. [Ipenmnomna-
raercs, 9to k 2025 romy mpuOIU3UTEIHHO ABE TPE-
TH HACEJICHHUs] MUpa — OKOJIO 5,5 MUuMapaa 4eno-
BeK — OyJeT XUTh B pailoHaX, CTAIKUBAIOIIUXCS C
HEXBATKOH BOJIBI B Takmx Macmrrabax (http://catdir.
loc.gov/catdir/samples/cam034/2002031201.pdf).

B pasBuBaromuxcs crpadax okoio 90 mpoueH-
TOB CTOYHBIX BOJ M 70 IIPOIICHTOB MPOMBIIICHHBIX
CTOKOB cOpachiBaloTCsi 06e3 00pabOTKH, YTO YacTo
MIPUBOJINT K 3arpsI3HEHHUIO TOAHBIX K YIIOTPEOICHUIO
BOJIHBIX PECYPCOB.

Ha mocTcoBeTcKOM NpPOCTPaHCTBE OCHOBHEIC
KOH(QIMKTHI M3-32 BOJBI Ipoucxoawitn B LleHTpans-
HOM A3zmm. 80 TPOIIEHTOB BCEX 3alacoB MPECHOU
BOJBI 31iech coxaepxkarcss B Keipreiscrane u Tan-
s)kukuctane. [Ipu stom Kazaxcran, TypkMmeHnucran
1 Y30eKkucTaH 3aMHTEPECOBAHbI B UCIOJIb30BAHUU
BOJ 3THX pek aist opoutenus (https://articlekz.com/
article/14878).

ITo naHHBIM yYeHBIX, HEXBAaTKa BOJIbI OTIPEICIs-
€TCsl, IPEK/IE BCETO, MI00ATHHBIMU KIMMATHYCCKH-
MU U3MEHEHUsIMU. B 3Toi cBsi3M monaraeM, 4To BO-

THYI0 0€30MacHOCTh Hellb3sl pACCMATPUBATh TOJIBKO
B 3KOJIOTO-IIPaBOBOM KOHTeKcTe. Boanas Gezomac-
HOCTH 3aTparuBaeT M IMOJUTHYECKHE W IKOHOMH-
yeckue u coumanbHbie cdepsnl (https:/bulletin-law.
kaznu.kz/index.php/journal/issue/archive).

B nepcriekTrBe BO3MOXKHO 3aKpeTieHHE B 3aK0-
HE 0 HAI[MOHAJIBLHON 0E30IacCHOCTH KaK OTIEeNbHBIN
BHJ] BOAHOW 0€30IaCHOCTH CTPaHBI.

HoBsie BBI30BHI CBA3aHBI C MPEAOTBpAIEHHEM
Y MUHHUMU3ALMEN MOCIEACTBUM MPUPOIHBIX U TEX-
HOTeHHBIX KaracTpod. Taxxke ocobo oTmeTHM 00e-
crieueHre nHGOpPMaMOHHO# Oe3omacHoCTH. B 3T0#
cdepe BaKHas POJIb OTBOJUTCS POTUBOJCHCTBUIO
pacTymmM KuOepyrpo3am, 3alluTe NMepCOHATbHBIX
JMaHHBIX, WH(POPMAMOHHON  WHPACTPYKTYPHI,
CTpaTeruyeckux OOBEKTOB W, B LIEJIOM, IOBBILIC-
HUIO 3alIMIEHHOCTH HAIlMOHAIBHOTO WH(OpMAIH-
OHHOT'O TIPOCTPAHCTBA.

OOecrieueHre  00OPOHOCIIOCOOHOCTH,  TPO-
JIBIOKCHUE HAIMOHAJBHBIX WHTEPECOB Ha MEXKIY-
HApOJHOW apeHe BXOJST B YHCIO TPaJAWIMOHHBIX
HampaBlIeHHH 0e30MacHOCTH JMYHOCTH, 00IecTBa
U rocynapcta. Bmecrte ¢ TeM uX cofepkaHue mpe-
TEpIIENIO Cephe3Hble HM3MEHEHHs, OTpaxkas paHee
HE BCTpPEYaBIIMECS PErHOHAJbHBIE M TII00ANbHBIC
BBI30BBI, B TOM YHCJI€ THOPUIHbIE W aCHMMETpPUY-
Hbele. B 7TO# cBsI3M HeoOXOmMMa e€auHast CUCTEMA
HWHAMKAaTOPOB 0 BCEM BHJaM HAIMOHAIBHOH 0e3-
OITACHOCTH Ha OCHOBE MEPEIOBBIX METO/IOB YIIPaB-
neHust crpareruueckumu puckamu (https://www.
akorda.kz/ru/glava-gosudarstva-podpisal-ukaz-ob-
utverzhdenii-strategii-nacionalnoy-bezopasnosti-
respubliki-kazahstan-na-2021-2025-gody-215354).

K tomy ke manbHeilee COBEpPIIEHCTBOBAHHE
TOCYy/IapCTBEHHOTO arfmapara MpeJiaraercsa ocy-
HICCTBIISATH Yepe3 MEePEOCMBICTICHUE PO U (PYHK-
WA TOCyNapcTBa, a BMECTE C HUM CTPYKTYpHI H
pa3Mepa BCEero rocyIdapcTBEHHOTo ammapara. Kak
CIIpaBEJIMBO OTMEYAET aKaJeMUK baliMaxaHoB
M.T., xaxnas GyHKIHS TOCYyIapCTBEHHOTO OpraHa
MPEACTABIISIET COOOH CIIOKHOE 00pa3oBaHue, BKITIO-
qaroree B ce0sl psil B3aNMOCBSI3aHHBIX KOMIIOHEH-
TOB, KOTOpPHIE OOECIIEYMBAIOT HEKOE EIMHCTBO H
EeJOCTHOCTh. DYHKIMHA TOCYyIapCTBEHHBIX Opra-
HOB HamlpaBleHbl Ha pealu3alio BceX (QyHKIHH
rocyaapcTBa, 0a3upyroTCsl Ha MPUHIUIIAX TOCyAap-
CTBCHHOW TIOJIUTHKH, OPUCHTHUPYIOTCS Ha MPETBO-
peHHE B KU3HB IIeJield M 3a/ad roCyJapCTBEHHOTO
ynpasnenns (batimaxanos 2005: 71).

B KoHuenuuu rocyiapCcTBEHHOTO YIIPaBICHUS
110 2030 roga mog4epKUBACTCS, YTO peaTU3aIUs BbI-
IeyKa3aHHOTO TMpoIecca MoTpedyeT MpOBEIeHHS
rIIyOOKOTO ¥ pa3HOCTOPOHHErO (YHKIMOHAILHOTO
aHaJm3a, Mo pe3yibTaTaM KOTOporo OyAyT BBISBIIC-
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HBI U UCKITIOYEHBI TyOnupyromue, HeappekTuBHbIE
M 4Ype3MepHbIe KOHTPOIBHO-HAA30pHBIE (YHKIIHU
rocynapcrBennoro ammapara (https://adilet.zan.kz/
rus/docs/U2100000522/links#to).

YnopsimodeHable (PYHKIUN TOCYIapCTBEHHBIX
OpraHoB OyAyT BHICTPanBaThCs KaK TOJNHBINA YIIpaB-
JICHYECKHI LUKJI CO3JaHHs OOIIECTBEHHOW LIEHHO-
CTH, T/I€ KKIBIHA MpoIlecC BKIIIOYAET BCe 0a30BBIC
9Tambl: OT ONpeAeNeHUs MOTPEeOHOCTH U HYXJ Ha-
CeJIeHUS JI0 OlleHKH 3(h(hEeKTUBHOCTH TOCYAapCTBEH-
HOTO OpraHa W 3aMepa yJIOBJIIETBOPEHHOCTH TPaxK-
JlaH.

Ha nam B3rman, obOecriedyeHue HaIMOHAIBHOM
0e30MmacHOCTH TPSAMO 3aBUCHUT OT TOTO, HACKOJIBKO
€IHa rOCyAapCTBEHHAs BIACTh, HACKOJIBKO COTrJja-
COBaHHO (PYHKIIMOHUPYIOT BCe ero opransl. OcBerie-
HUIO YKa3aHHBIX BOIIPOCOB B HAYYHOW JIUTEpaType
yaAenseTcs 3HaUuTeNIbHOe BHUMaHue. B Tpynax aB-
TOPUTETHBIX Ka3aXCTAHCKUX aKaJeMUKOB 3UMaHOBA
C.3., Capraesa C.C., Camapramuena I'.C., baiimaxa-
HOBa M.T., U3BECTHBIX YUEHBIX-IOPUCTOB Y BapoBa
B.H., Hypriencosa E.K. ocoboe BHIMaHue yaeneHo
00ecredeHunIo eIMHCTBA TOCYAapCTBEHHOM BIIACTH.
CornacHo NOJOXEHUSIM OCHOBHOTO 3aKOHA, Halla
CTpaHa yTBEpXAaeT ce0s MeMOKpAaTHIECKUM, Ipa-
BOBBIM, COIIMAILHBIM, CBETCKUM U YHHUTAPHBIM TO-
CyIapCTBOM C NPE3UACHTCKON (OPMOI MpaBiIeHUS
(hthttps://www.cisatc.org/1289/135/155/281/7914/
tps://adilet.zan.kz).

C TOYKH 3peHUs] HayKH BayKEH OTBET Ha BOIPOC
0 TOM, YTO SIBIISIETCS TJIABHBIM M OOIIUM ISl BCEX
CTpaH MpHU OpraHU3aIH roCy1apCTBEHHOM BiIacTu?
[lo MHeHHMIO BeIyIIero Ka3axCTaHCKOTO YYEHOTO
Hypneucosa E.K., enqunas rocyiapcTseHHas Bj1acTh
peanusyercs LeJI0d CUCTEMOU OpraHoB. B cOBOKyII-
HYIO TOCYJapCTBEHHYIO JIESTEIILHOCTh OHM BXOJST
CO CBOWMH CHEeNH(PHUECKUMH 3aJadaMid, HaIpaB-
JICHUSIMH U METOJlaMH JAesATeNIbHOCTH. Enunas ro-
CyllapCTBEHHAs JIEATENBHOCTh (PparMeHTUPYETCS U
OCYIIECTBISIETCSl CHENUAIBHO YIPESKICHHBIMH HH-
CTHTYTaMH BJIACTH, COXPaHSIOMINMH HEpa3pbIBHBIC
CBsI3H B oOmeHannoHamsHOM MacmTabe (Hypnewn-
coB 2019: 63).

JaHHbIe BONPOCHI aKTyalbHBl U B HACTOSLIMH
nepuoa. ['ocymapcTBeHHass BIAcTh JOJDKHA pas-
BUBAThCS ILIEJICHANPABICHHO, OBITH EIUHOM, CIO-
cOoOHON OBICTPO pearnpoBaTh Ha BO3HUKAIOIINE
yrpo3sl. B HacTosmee BpemMs Ha TOCYIapCTBEHHYIO
BJIACTh B CTPYKTYPHOM U TEPPUTOPUAILHOM ILIaHE
BJIMAIOT M BHEUIHWE, U BHyTpeHHHE (akTopbl. C
MO3UIMHA TEOPUHM HAIMOHATHHOW OE30MacHOCTH, a
TaK)Ke C TOYKU 3peHHs oOecTieueHus BHEIIHEH Oe3-
OMAacCHOCTH HENb3sl HEJOOLEHUBATH BIHMSHUE CHII
u3BHE. MrHOpMpOBaHWE TOJUTHYECKUMH CHIIAMHU

BHEIIHUX BO3/JEHCTBUI MOMXET MPUBECTU K CEPHE3-
HBIM HETaTUBHBIM ITOCIIEACTBUSM.

OTMeTUM 3HAUUMOCTh UJEH, N3JI0KEHHBIX B BbI-
crymenuax l[lpesunentra Kaszaxcrana K.Tokxaesa,
Kacaromuxcs cHOpMHUPOBAHHOCTH CHCTEMBI 0e3-
OITaCHOCTH.

B cBoem Ilocnanuu Hapoay Kaszaxcrana ot 16
Mmaprta 2022 roga «Hoseiit Kazaxcran: myTs 0OHOB-
JeHnst ¥ MoJiepHU3anum» ['maBa rocynapcTsa moa-
YEepKHYJI, YTO MBI HE JOJDKHBI OOJIbIIE MO3BOJIHUTH
HapyIIUTh MHUP U CHIOKOWCTBUE B HAIlIeH CTpaHe, I10-
CTaBUTH O] yrpo3y ee 0e3omacHocTh (https://www.
akorda.kz/ru/poslanie-glavy-gosudarstva-kasym-
zhomarta-tokaeva-narodu-kazahstana-1623953).

B centsabpsckom (2021 ronma) mocmanuu Ilpe-
sugenta PecnyOnmuku Kaszaxcrana TokaeBa K.K.
«EmuHCTBO Hapoa u cucTeMHbIe peOpMBI — TPOY-
Hasi OCHOBa TIPOIIBETAHHUS CTPaHBD) OTMEYAIOCH,
YTO YKpeIluleHHe 00O0pOHOCIIOCOOHOCTH, TIOBBI-
[IEHHE OIEPATUBHOCTHA PEarupoBaHUs HA YTIPO3BI
TaKXKe JOJDKHBI CTaTh NPHOPUTETAMH TOCYAap-
CTBEHHOTO 3Ha4eHUs. MBI JOJKHBI TOTOBHTHCS K
BHEITHUM MIOKaM M HauWXyAIIEeMYy BapHaHTy pas-
BUTHS COOBITHH. B BBICIIEH CTENeHM aKTyaJbHBIM
CTaJI0 MOJEIHPOBAHHE PUCKOB, HCXOAALINX HU3BHE.
CrnemyeT MpOBOAUTE CTPECC-TECTHI, TPOpadaTHIBaTh
CIICHApUH, Ha OCHOBE KOTOPBIX OyIyT pa3pabaThbl-
BaThCSA M KOPPEKTUPOBATHCS TUIAHBI JEHCTBUU TO-
cynmapctBenHoro ammapara (https://www.akorda.
kz/ru/poslanie-glavy-gosudarstva-kasym-zhomarta-
tokaeva-narodu-kazahstana-183048).

B cooTBeTcTBHE ¢ 3aKOHOJATETHLCTBOM paspa-
0oTaHbl QYHKIMU CUCTEMBI obecrieueHus Oezomnac-
HOCTH JINYHOCTH, 00LIecTBa M rocynapcTsa, oopa-
30BaHBI B3aUMOJCHCTBYIOIINE MEXKITy COOOM CHITBI
o0ecrieueHus] HalMOHATLHOM 0€30MacHOCTH, 3aKpe-
IUICHBI TTOJIHOMOYHS TOCYIapCTBEHHBIX OPTaHOB B
yKa3aHHOU cepe B Ipeenax yCTaHOBICHHOW KOM-
METeHIHH.

B cBs3u ¢ mpunsituem S urons 2018 roga 3akoHa
«O Cogete 6e3omacaocTu Peciybnmku Kazaxcram»
ObUIM pa3pelIeHbl BOMPOCH JUCKYCCHOHHOTO Xa-
pakTepa, Kacaroluecsi cTaTyca YIIOJIHOMOYEHHOTO
TOCYZapCTBEHHOT'O OpTraHa B 00J1acTu obecreueHus
HaIMOHAJBHOHN Oe3omacHocTH. M3 KOHCYynbTaTHB-
HO-COBeIaTeNbHOro oprana CoBeT 0€30MacHOCTH
orpesieNieH KOOPAUHUPYIOIIUM KOHCTUTYITUOHHBIM
OpTaHOM.

JaHHbIl 3aKOH OIpenenus MpaBOBOM cTaryc,
OCHOBBI JICATEIBHOCTH, 3a7a4u U ¢pyHkunn CoBera
6e3onacHoctu. K ero 3amauam oTHeceHO paccMo-
TPEHUE OCHOBHBIX HAIIPABJICHUI rOCyJapCTBEHHOU
MTOJIMTHUKH B 00JIaCTH HAITMOHAILHOM 0€30MMacHOCTH,
000pOHOCTIOCOOHOCTH CTPaHbI, a TAKIKE KOOPIUHA-
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sl IESTENBHOCTH TOCYJapCTBEHHBIX OPraHoOB M
OpraHM3alys B ATHX HAIPABICHUSAX.

K ¢ynkuusm Cosera besomacHocTi oTHeceH
KOMIUJICKCHBIH ~aHalW3 TOCYAapCTBEHHBIX IIPO-
rpaMM, 3aKOHOTIPOEKTOB, BAKHBIX TOCYIaPCTBEHHO
3HAYMMBbBIX MHUIIUATUB, a TAKKC Pa3BUTUA CUTYallUN
B CTpaHe U MUPE MPUMEHUTEIHHO K HAIIMOHAILHBIM
nHTepecam Pecmyonmukm KaszaxcraH, BBISBICHHE
" TIPOTrHO3UPOBAHUC BO3HUKHOBCHHSA BO3MOXXHBIX
WCTOYHHKOB BHYTPEHHUX W BHEIIHUX YTPO3 HALINO-
HaJbHOUW 0€301TaCHOCTH, BRIPA0OTKA TIPEITOKEHUI
U OTIpe/ieieHue Mep, B TOM YHUCIIE OTIEPaTUBHBIX, 10
WX MPeIyTNpekKISHUI0 1 HeHTpaTi3allim.

Taxxe B ¢pyakun Coera bezomacHocTr BKITO-
4YCHa MW opraHu3anusgd KOHTPOJIA 3a HMCIIOJIHCHUCM
3akoHOB PecnyOmmku Kazaxcran B cdepe Hammo-
HaJbHOUW 0€30macHOCTH U 000POHOCTIOCOOHOCTH, B
TOM YHCJIE 32 [EeJICBBIM HCIIOIB30BAHUEM CPEICTB,
HamnpaBIsieMbIX Ha obecriedeHrne 0O00pPOHOCIIOCO0-
HOCTH, OOIIECTBEHHOTO MOpsAAKa U 0e30MacHOCTH,
C ompeneleHUeM, MPH HEOOXOOMMOCTH, Mep IO
YCTpaHEHHIO BBISBICHHBIX HEJIOCTATKOB, IPUYHH U
YCJIOBHIA, CITOCOOCTBYIOININX UX BO3HUKHOBEHHUIO.

Opnako npousomeanue B Kazaxcrane «rparu-
geckne coOBITH» B ssHBape 2022 roma motpedoBa-
T OT PYKOBOJICTBA CTPAHBI CPOYHBIX KOPPEKTHB B
JESITEIBHOCTD 10 PYKOBOJCTBY M MEKBEIOMCTBEH-
HOM KoopAuHAITMK B 00JacTH oOecrieueHuss 0e3-
OMAcCHOCTH JMYHOCTH, OOINECTBa W TOCYAapCTBa.
BriocnencTBun y Ka3axCTaHCKOW OOIIECTBEHHOCTH
Y HaceJIeHU BO3HUKIIO MHOTO BOIIPOCOB B OTHOIIIE-
HUHU TOCYAApPCTBEHHBIX OPpraHOB, OTBETCTBCHHLIX 3a
NPOTHUBOJEICTBUE TEPPOPUZMY.

IIpaBoBoil aHanM3 IMOKa3bIBA€T, YTO pPa3MbI-
TOCTh (YHKINH KOHTPOJIMPYIOIIUX OPTaHOB B cde-
pe MPOTUBOACUCTBUS TEPPOPHU3MY IIPHUBEIA K TOMY,
YTO MHOTHE OOBEKTHI CTPATerHYecKOoTo Ha3Hade-
HUs OKa3aJluCh YA3BUMBIMU B TE€PPOPUCTUYECKOM
OTHOIIICHUH, TIO/IBEPTIUCH 3aXBaTy OOEBHKAMH W
MMOHEC/IH CYIIECTBCHHBIA YpOH (3MaHUsI Tocymap-
CTBEHHBIX CTPYKTYD, IIPAaBOOXPAHUTEIBHBIX Opra-
HOB W CTpaTerm4ecKux OOBEKTOB). BemomcTBeH-
HBIN KOHTPOJIb 3a COCTOSHHUEM BBIHICYKA3aHHBIX
00BEKTOB, KOTOPBIH Mpeodiasan B JaHHOM ciydae,
MoKa3an CcBO HEI(D(HEKTHBHOCTh B IKCTPEMab-
HbIX yclioBUsiX. ['J1aBa rocynapcrtBa KpUTHUYECKHU
OLIEHWJT PabOTy TOCYAapCTBEHHBIX OpPraHOB, OT-
BEeTCTBEHHBIX 3a 3Ty cdepy (https://www.akorda.
kz/ru/vystuplenie-glavy-gosudarstva-kk-tokaeva-
na-zasedanii-mazhilisa-parlamenta-respubliki-
kazahstan-1104414).

K ToMy ke, rocyaapCTBEHHBIM U IIPABOOXPAHU-
TEJBHBIM OpraHaM PECITyOJIMKH BIIEPBEIC IPUIILIOCH
NIEHCTBOBAaTh B CIIOKHBIX paMKax dSKCTpeMallb-

HBIX PEKHUMOB: MMOYTH OJHOBPEMEHHO BBEICHHOTO
MIPaBOBOT'O PEXHMMa YPE3BBIYAHHOTO TOJIOKEHHS U
peXuMa aHTUTEPPOPUCTUYECKOM ONepanyu, U TYT
ke Heo0X0IMMO OBUIO pasrpaHUYUTh c(hepy OTBET-
CTBEHHOCTH 3aJIciCTBOBAaHHBIX Ha TeppuTopuu Ka-
3axcrana MmuporBopueckux cuia OJIKb.

B 3akone «O HanumoHanbHOW 0E30MacHOCTHY
ompenenensl Oonee 30 opraHoB rocyaapcrsa, Ha-
JENICHHBIX IIOJHOMOYMSAMH IO OOECIIEYEeHHUIO Ha-
OUOHAIBHOH  Oe3omacHOcTH. [ ocynmapcTBeHHBIC
opranbl Pecriyonuku Kazaxcran B mpeaenax cBoei
KOMIIETCHIIUH PYKOBOIAT IESTEIbHOCTBIO IIOZBE-
JOMCTBEHHBIX OpraHH3allUi MO MJIAHWPOBAHHUIO U
MIPOBEICHHUIO MEPOIIPUATHH 10 00ECIIEYCHUIO HALIH-
OHAJILHOM 0€30MacHOCTH; 00ECIIEUNBAIOT COOII0IE-
HUE 3aKOHOB M WHBIX HOPMAaTHBHBIX MPABOBBIX aK-
TOB B OTMEUYEHHOM 00JIACTH; BHOCST MPEIJIOKECHHUS
[0 COBEPIICHCTBOBAHHUIO CHCTEMBI 0€30MacHOCTH
JUYHOCTH, OOIIECTBA 1 TOCYJapCTBa.

Crenyer OTMETUTb, YTO KaXKAbIM rOCy 1apCTBEH-
HBIM OpraH, IepevyncieHHblil B ctathe 15 «IlomHo-
MOYHS TOCYJApCTBEHHBIX OpraHoB» 3akoHa «O
HalMOHAJIbHON 0€30IacCHOCTH» HMMEET CBOIO HOP-
MaTHUBHYIO 0a3y, OCHOBaHHYIO Ha CIEIHaIbHOM
3aKoHe. B cBO ouepenb, KOHKpETH3alus 3aKOHA
OCYILECTBISIETCS. CNELHUATIbHBIMA OJ3aKOHHBIMHU
aKTaMHd — TIOJOKCHUSIMH, WHCTPYKIUSMH, MpPUKa-
3aMu. YKa3zaHHOE O3HAa4aeT, YTO KaXAblid rocyaap-
CTBEHHBIN OpraH OPUEHTHUPYETCS, IPEKAE BCETO, Ha
CBOW BEJOMCTBEHHBIN akT. B ciioxuBIIMXCcs ycio-
BUSIX, TIOJIaraiy Obl 1ejecoo0pa3HbIM pa3padoTarh
o0Iee TOJIOKEHHME, KOTOPBIE CTaBWJIO OBI Teper
BCEMHU TOCYJIapPCTBEHHBIMH OpraHaMH €IWHBbIE 3a-
Jauu.

Wtoru ananusa «Tparudyeckoro sHBaps» B pe-
cryOnuKe moTpeOyroT, Ha HAIll B3MJISA, IEPECMOTpa
JEHCTBYIOLIETO 3aKOHOJATENbCTBA O MOPSAKE B3a-
HUMOJEHCTBHUS TOCYAapPCTBEHHBIX OPIaHOB, B KOTO-
pOM HEoOXOAMMO OBUIO ObI ONMPEACTUTH MPEIIEIbI
peanu3anuy COBMECTHBIX MEp 3TUMH OpraHaMu Io-
CyIapcTBa, yKa3aTh €IUHbIE U ONTUMAJIbHbIE CPOKU
B3aMMHOTO MH()OPMHUPOBAHUS 1O BOIPOCAM, OTHO-
CSIIIMMCS K HAlIMOHAJIBHOM 0€30MacHOCTH.

3akiIoueHnune

1. Cucrema Mep obecriedeHUsT 0C30MACHOCTH
JUYHOCTH, OOIIECTBA W TOCYNapcTBa HE SIBISET-
Csl CTATMYHOM, MOCTOSHHO COBEPIICHCTBYETCS U
MOJEpHU3UpYeTCs. B mocinenHue roasl B CTpaHe
MpoJiesiaHa OIpeJieicHHas paboTa MO COBEpIICH-
CTBOBAHHIO NMPAaBOBOW W OPraHU3alMOHHOW 0a3bl
o0OecreueHys HallMOHaIbHOM Oe3onacHocTH. OIHOM
U3 aKTyalIbHBIX MPOOJIEM SBJISICTCS JOCTHKEHUE CO-
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IJIACOBAaHHOTO (YHKLIMOHWUPOBAHMS U B3aMMOJICH-
CTBUS TOCYJApCTBEHHBIX OpraHoB. KiroueBbiMU
CpEeICTBaMH MOT'YT OBITh U IOJKHBI CTAaTh IIPABOBBIE
Mepsl. [lomaraem, 4To MPOYHOCTD, CTAOMIIBHOCTH U
3 (PEeKTUBHOCTH TOCYIAPCTBEHHOM BJIACTH OCHOBBI-
BAa€TCs Ha MPUHLMIE €AUHCTBA. JJaHHBIA MPUHLIUI
JIOJDKEH CTPOTO COOMI0NAThCS P B3aUMOACHCTBUN
BCEX IOCYJApCTBEHHBIX OPraHOB, YYaCTBYIOIIHMX B
o0ecrie4eHnH HAIIMOHAJILHOM 0e30MacHOCTH.

2. [lomaraem crnemyer oOpaTuTh 0COOOE BHH-
MaHHE Ha MPUOPUTETHOCTh KOHCTUTYLIMOHHBIX
MPHHLHUIIOB B Mpolecce o0ecTieueH sl HallHOHAIb-
HO¥ 6e3omacHoCTH. OT CTETIEHH COOIIOICHUS ATHX
MPUHIINIIOB TIpaBa 3aBUCUT JS()PEKTUBHOCTH U
CTaOUIBHOCTh PABOBOM CHCTEMBI TOCYAapCTBa B
uenoM. [IprHIMIBI KaKk OCHOBOIOJNATAONIUE dJIe-
MEHTBHI CHCTEMBI T'OCYJapCTBEHHOT'O YTPaBIICHUS
HENPEMEHHO JOJKHBI OBITh BBIPAXKEHBI M 3aKpe-
IJICHBI B 3aKOHOJATENbCTBE. B 3TOM ciyyae oHuM
NPHOOPETAOT FOPUIMYECKH 00s3aTebHOe 3Ha-
YeHHEe Ui yIpaBleHYecKoi mnpakTtuku (YBapoB
2014: 583).

3. IIpuopuTeT KOHCTUTYIIMOHHBIX HOPM U 00e-
CIIEYEHUE €IMHCTBA TOCYJapCTBEHHOW BIAacTH

JIOIDKHBI CTaTh OCHOBOM MTPOTUBOIEHCTBHS yTPO3aM
0€30MacHOCTH JTUYHOCTH, OOIIIECTBA U TOCYAapPCTBA.
Ocoboe BHUMaHHUE BCEX TOCYIapCTBEHHBIX OPraHOB
JIOJDKHO OBITH 00palieHo Ha YKperuieHHe rocyaap-
CTBCHHOW HE3aBHCHUMOCTH, LIEJIOCTHOCTH TOCyap-
CTBa U €AMHCTBA HAapoJa Ha OCHOBE €ANHOU Teppu-
TOPHUH, €IUHOTO TPAXJAHCTBA, €AMHON BEPXOBHOM
BJIACTH, €IMHON CHCTEMBI IIPaBa, €IUHOTO rocy1ap-
CTBEHHOT'O SI3BIKA.

4. Tlpemnmaraem paspaboTaTh 0OIIee IOIOXKe-
HHE, KOTOpbIE CTaBUJIO OBl Tepe] BCEMH rocyap-
CTBEHHBIMU OpraHaMH €IHWHBIC 33aJa4d HpPUMEHH-
TEThbHO K TE€M WJIM WHBIM BHJAM HAIlMOHAIBHOW
0€30IacHOCTH, 3a pealu3alfi0 KOTOPBIX OTBET-
CTBEHEH KaXXIbIM rocygapcTBeHHbIA opraH. Taxxke
roJiaraeéM He0OXOIMMBIM TIEPECMOTPETh IEHCTBYIO-
iee 3aKOHOJaTENbCTBO O MOPSIKE B3aUMOICHCTBHUS
rOCy/IapCTBEHHBIX OPTraHOB B 00J1aCTH 00eCTIeYeHHS
HaIlMOHAIBHON 0€30macHOCTH. 31ech HEOOXOIUMO
OMpeACIUTb MNPEACIibl pCaiu3aliui COBMCECTHBIX
Mep OpraHaM# rocyAapcTBa, yKazaTh eJHHbIE U OIl-
TUMaJIbHBIE CPOKH B3aMMHOTO HH(MOPMHPOBAHHSA
0 BOIPOCaM, OTHOCSIIMMCS K HAIJHOHAJIbHOM 0e3-
OITaCHOCTH.
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MUAOTCDbI3 ¥LUY AITMAPATTAPbIHbIH, ¥LUbIPY BAPbICbIHAA
KOTAMADIK TOPTIMTI CAKTAY XKOHIHAETI
APHAWDI IC-LUAPAAAP

fbiAbIMM 3epTTey >KYMbICbl MMAOTCbI3 YLIY anmnapaTTapbiHbiH, YUIbIPy 6apCbiHbiAd KOFAMADIK,
TOPTINTI CaKkTay YLIiH >XYPri3iAeTiH ic waparapAbl Taasdy 6apbicbiHAa KasakcTtaH pecnyBAMKachiHbIH
3BaHAAPbIHAQ KOPIHIC TanKaH KYKbIKTbIK, HOPMaAapAbl capaAdy apKblAbl KOFaMAbIK, KaTbIHACTapAaFbl
TYbIHAQMTbIH KaTbIHACTapAbl alKbiHAQY 6G0AbIN Tabbiraabl. Kasipri KoFamAblK, emipae GeAeH aAbir
JKaTkaH OKMFaAapra CyilieHe KeAe apaMAApPAbIH, a3amaTtTapAblH XX8He MEMAEKEeTTIH eMipiHe 3uaH
KEATIDIAETIH iC-apeKkeTTepAl aHbIKTay KaXKeTTi MaceaeAepaiH Oipi. AAamMHbIH >KoHe asamaTTapAblH
KYKbIKTapbl MeH 6GOCTaHAbIKTapbiH PETTENTIH HOPMATMBTIK KYKbIKTbIK, aKTIAEPAE peTTeyLui
HOpMaAapAblH  >KeTicreylliAiriHe 6arAaHbICTbl  3epTTey apKblAbl  KOAAQHBICTaFbl  3aHHaMaAapAa
JKETIAAIPTY LWapaAapbl YCbIHbIAFAH.

OpblHAbI KapayAbl keaeA (DOTO >koHe 6GeriHe TYCipy YWiH MaiAAAaHbIAATBIH YILKbILICHI3 YLy
anmnapaTTapbiH NalAaAaHYAbl KYKbIKTbIK, PeTTeyAiH (KBaAPOKOMTEpPAEpP, APOHAAP MbICAAbIHAQ) LUK
icTep opraHAQpbIHAAFbl OKMFAAAPbl MbICaAbIHAQ KEMLLIAIKTEPI MEH OAKbIAbIKTapbl aHbIKTaAAbl. MYMKIH
60OAATbIH KMbIHABIKTap aHbIKTaAAbI ByeXKarAapFa >kaHe 6acka Aa CTPATErUSIAbIK, MaHbI3Abl 0ObeKTiAepre
>KaKbIH 8ye KeHiCTiriHAE NanAaAaHy MBCEAECi KapacCTblIPbIAADI.

Cona cebenTi 3epTTey >KYMbICbIH a3y 6apbICbIHAA >KaAMbl X8HE apHarbl SAICTEP MEH TOCIAAEPAI
KOAAAHY apKblAbl >Ky3ere acblpblAAbl. XKeke emipre KOA CYFYLIbIAbIK, GOAbIM CaHaAaTbiH KYKbIK,
6Y3YyLbIAbIK Ka3ipri TaHAa GerHe 5Kasy apKblAbl KON cMrnaTTa OpbiH aAyAQ.

TyiiH ce3Aep: YLWKbILIChI3 8ye KEMEAEpi, KBAAPOKOMTEPAED, dYe KEHICTIri, Kayin-karep, KenLiAik
MYAAEAEp.

S.S. Bertleuov

Academy of Law Enforcement Agencies at the Prosecutor General’s Office
of the Republic of Kazakhstan, Kazakhstan, Nursultan
e-mail: saken1989ber@mail.ru

Special events during the launch of unmanned aerial vehicles
for the protection of public order

The research work consists in determining the relations arising in public relations by differentiating
the legal norms reflected in the legislation of the Republic of Kazakhstan during the analysis of measures
taken to protect public order when launching unmanned aerial vehicles. One of the necessary problems
is to identify actions that harm the lives of people, citizens and the state on the basis of events taking
place in modern public life. Due to the insufficiency of regulatory norms in regulatory legal acts regu-
lating the rights and freedoms of man and citizens, the study suggests measures to improve the current
legislation.

The shortcomings and gaps in the legal regulation of the use of unmanned aerial vehicles (using the
example of quadrocopters, drones) used for operational photo and video filming of site inspection on
the example of incidents in the internal affairs bodies are revealed. Possible difficulties of their use in the
airspace near airports and other strategically important facilities have been identified.

Therefore, when writing a research paper, general and special methods and techniques were
used. The offense, which is an encroachment on privacy, is currently multiple in nature through video
recording.

Key words: unmanned aircraft, quadrocopters, air space, a threat to security, public interests.
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CI'IELI,MaAbeIe MeponpuMsTUa B XO0A€ 3anycCka 6ecrnmMAOTHbIX
A€TATEeAbHbIX arrnaparoB Mo oxpaHe Oﬁl.l.lECTBeHHOl'O nopsiAka

HayuHo-nccaepoBaTeAbckas paboTa 3aKAIOUAETCS B OMPEAEAEHWMM OTHOLIEHWIA, BO3HMKAIOLLMX
B OOWECTBEHHbIX OTHOLUEHWsIX, MNyTeM AuddepeHuMaLMm npaBoBbIX HOPM, OTPAKEHHbIX B
3aKOHOAATeAbCTBe Pecnybamkn KasaxcTaH B XOAE aHaAM3a MEpOMNpMSTUiA, MPOBOAMMBIX AAS
OXpaHbl OOLECTBEHHOIO MOPSIAKA MPU 3amnycke GECNMAOTHBIX AeTaTeAbHblX anrnapatoB. OAHOM U3
HEOOXOAUMbBIX MPOOAEM SIBASIETCS BbISIBAGHWE AEWCTBMIA, HAHOCSLUMX BPEA XKM3HU AIOAEN, rpaKAaH
M rOCyAQpPCTBA HA OCHOBE COObITUI, MPOUCXOASILMX B COBPEMEHHOM OBLLECTBEHHON XU3HWU. B cBA3M
C HEAOCTATOYHOCTbIO PEeryAMpyiowmnx HOPM B HOPMATMBHbBIX MPABOBbLIX akTax, PeryAMpymoLLMX npasa
M CBOOOAbI YEAOBEKA M TPaXkAaH, MCCAEAOBAHUEM MPEAAOXKEHbI Mepbl MO COBEPLIEHCTBOBAHMIO
AENMCTBYIOLLLEro 3aKOHOAATEAbCTBA.

BbIiIBAEHbI HEAOCTAaTKM U MPOGEAbl MPaBOBOIO PEryAMPOBaHMS UCMOAb30BaHUS GECMMAOTHbBIX
AETaTeAbHbIX annapatoB (Ha npumepe KBAAPOKOMTEPOB, OECMMAOTHMKOB), MCMOAb3YEMbIX AAS
onepaTuBHOM (hOTO-U BUAEOCHEMKM OCMOTPA MECTa Ha NMpUMepe NPOUCLIECTBUIA B OpraHax BHYTPEHHMX
A€A. YCTaHOBAEHbl BO3MOXKHbIE TPYAHOCTM MX UCMOAb30BaHUSl B BO3AYLLIHOM MPOCTPAHCTBE BOAM3M
A3PONOPTOB M APYTUX CTPATEMMUECKM BaXKHbIX OOBEKTOB.

[Mo3TOMy Mpu HanNMCaHWU UCCAEAOBATEAbCKOM PAabOTbl UCMOAb30BAAUCH O6LLME U CreLMaAbHbIe
METOAbI 1 Mpuembl. [1paBoHapyLleHMe, KOTOPOe SBASIETCS MOCAraTeAbCTBOM Ha YaCTHYIO >KWU3Hb, B

HacTodllee BpemMsa HOCHUT MHO>XECTBEHHbIN XapakKTep noCpeACTBOM BMAEO3arnmcu.
KAtoueBble cAoBa: 6eCrMAOTHbIE BO3AYLWHbIE CYAHA, KBAAPOKOMNTEPbI, BO3AYLLIHOE NMPOCTPAHCTBO,

yrpo3a 6e30mnacHocT, ny6AMUHbIE MHTEPECHI.

Kipicne

KasziprikoraMHBIHOMipiFEUTBIMMEH TEXHUKaHbIH
JKETICTIKTepIH KEHIHEH CeHTI3YMEH CHIATTalaibl,
Oenrii Oip JAopexke/ie KOMIBIOTEPIIIK TEXHOIOTHsI-
JapMeH, AePEKTeP/Ii ChIMCHI3 TachIMajlayMeH Oaii-
JIAHBICTBI. FBUIBIMU-TEXHUKAIBIK Kypajjap fraHa
eMec, COHBIMEH KaTtap OaFaapiiaMaiblK KaMTaMachl3
eTy Jie YHeMi xeTuraipinyne. COHFBI yakbITTa OTIe-
paTop KalllbIKTaH OacKapaThlH MUJIOTCHI3 YIIATHIH
anmaparrap (Oyman opi — II¥YA) aiTapibikrait
KeH Tapanabl. byn ammaparrapra oye KeMelepiHiH
OackapbUIaThIH MOJIENBAEP] (YIIaKTap, TIKyIIaKkTap
MoJenbAepi), OHBIH INIHAE KBaJAPOKONTEpIep
(6ip yaxpITTa aifHanmaTeIH TOPT OypaHmacel Oap
IT¥Y A >xatajpl) KoHE MYJIBTUKONTEpPIEP (KONTEreH
Oypannanapsl O6ap [T¥A).

¥Yury OuikTiri MyHIai KypbUIFbIIapra OaliaaHbl-
CTBI ©3repe/li )KoHe iepeKTep i Oepy aiciHeH, OaTa-
pesi CBIMBIMIIBUTBIFBIHAH, DJIEKTP KO3FAITKBIIILIHBIH
KyateiHaH xoHe 20-30 m-mer 6000 M-re neidiH.
OHEPKACIITIK KoHE KYTKapy MaKcaThIHAAFbl oJiap
TeHi3 neHreriineH 10 000 M OuikTikTeH oTe ana-
IIBI. AWPBIKIIIA TEXHUKAIBIK apPTHIKIIBUIBIKTAPIBIH
epeKILIeNIri-0JapAblH MYMKIiHIIKTepi ayana Oipa3
YaKbIT «KaJKy» OJIAPJbIH KOPITyChIHA OpPHATHUIFaH
KaMmepaMeH (poTocypeTke OcitHekaMepara Tycipyre
MYMKiHZIK Oepeni. ©O3 keseringe, OeliHekame-
pa dainapasl eHJey JKOHE caKTayFa apHaJFaH,
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KaLIBIKTaH KYPBUIFbIFa KOCBUIFAHIBIKTAH, OJ1 9/IETTE
OTIePaTOPILIH cMapT(HOHBI HEMece HOYTOYT1 OOJIBITI
tabbutanael. Oceunaiima, [T¥A-MeH opbIHIANTaThIH
(dotocyperrep (Oelinexa3ba), cakray KYpBUIFbI-
ceiHa Oepineni. byman Oacka, omap KyKTepmi
KBUDKBITYFa KaOUIETTi, Maccachl MEH KeJjeMi
OJIapAbIH TEXHHUKAJBIK CHIaTTaManapblHa Oaiina-
HBICTBI OOJIIBL.

MartepunaJjgap MeH daicTep

Bacrankeiga  ITYA-bI TEeK OMBIH-CayBbIK
MakcaThlHJa MalAalaHbUINbl, Oipak KeHiHHEeH
oJlap KemTereH Oacka camaiapaa KoJjmaHblia Oa-
CTaJbl: aybUl IApyallbUIBIFBIHIA (IaKbUIIAP/IBIH
XKal-KyHiH OakpUiay — YIOiH), KOMMEpPIHSIBIK
MakcaTTapaa (YHICHY TOWIaphIH, MEPEKEIepi Cy-
peTKe TYCIpyAeH Oacram, CaThIl aJlyllbIFa IIaFbIH
Tayapiapabl KeTKi3y i YABIMIACTHIPY UAesuIapblHa
JIeHiH), TOTCHIIE KaFIaimapIsl dKO Ke3iHae (MbI-
caJibl, ayAaHabl Oenriiey MakcaTblHIa OpTTiH Tapa-
TybI), KYPBUIBICTA (FUMapaTTap MeH KYPhUTBICTAP IBI
TeKcepy), KypHAIHUCTIK Makcarra (Mbicanbl, 2019
*blIbI MUHCK KanacbiHaa eTkeH 11 Eyponanslk oi-
BIHJIAp/Ia CIIOPTTHIK JKaphICTAPABIH OeiiHe TpaHCHs-
OHSUIAPBIH OTKI3Y YIIiH OSJICEeH T KOITaHbUIIE )

[TY A-HBIH KEH Tapaiybl OJIapJbl KbLIMBICTBIK
MakcaTTapra JKeTy VIIH KOJ/IaHy JKaFIaiIapbIHbIH
KeOciHe oKeNal. ONeMIiK Taxipubene mpe-
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neneHTTep Oenrimi OosiFaH Ke3de >KapbuIbIcTap,
epTey, TEPPOPHCTIK aKTijiep Xacay, mapa Oepy,
3aHChI3 Oakpuiay (OHBIH IIIHIE KYKBIK KOpFay
OpraHAapbIHbIH KbI3METKEpIepiH) jkoHe Oacka na
KbUIMBICTapAbl YHBIMAACTBIPY VINIH HaiJalaHbUI-
1ol (http://cj.bgu.ru/reader/article.aspx?id=2231 1).

Kazakcran PecrryOnmkaceinbiH aymarbiaga 2021
KBUIIBIH INTHIE COTTAIFaHOapra YsIbl Telre]oH-
JIapJibl TPOHIAPBIH KOMETIMEH Oepyre ThIPhICKaH
eKi sxarnait tipkenrenairi oenrimi (https://polisia.kz/
ru/smartfony-s-pomoshh-yu-drona-pytalis-peredat-
v-koloniyu-pavlodara/).

ITY A-HbIH OapIIbIK XKep/Ie TapaTybl MEMIIEKETTIK
OpraHIap IbIH KYKBIK KOPFay KbI3METiH Ha3apIaH ThIC
KaabIpa anmasl. Jloctypii hoTocypeTke KaparaHa
VIIKBIIICHI3 YIIAKTapMEeH a’3poQOTOTYCIpiTiMHIH
apTHIKIIBUIBIFBI alKbIH. A3pOTYCIpiJiM KeMeriMeH
ci3 OyKapaJbIK ic-1apanapra MOHUTOPUHT JKYPri3y,
KOJIIK aBTOMarucTpaibJapblHbIH aca 0oc emec
y4YacKeJIepiHe KO JKaFIaiibl Typajbl XKeJel aKmna-
par amy, TaOWFaTThl KOpFay cajachblHOAarbl 3aHHAa-
MaHBIH CaKTaITyblH OaKpLIay JKYprizyre 60masl.

TaJKbL1ay KIHE HITHIKEJIEP

Kazipri yakpITTa KpUMHUHAIHACT-FANBIMAAP Tep-
rey 9peKeTTepiH KYpri3y Ke3iHAe YIIKBIIICHI3 YTy
anmapaTTapelH Tainanany (akTiiepiH 3eprrey-
ne  (https://mk-kz.kz/incident/2020/09/10/drony-
sovershayut-nalety-na-kazakhstanskie-kolonii.
html). Omapapr maiimanany epexine MaHBI3Fa He.
ONTKEHI OKUFa OPHBI €I0Y1p ayMaKThI aJlbIIl KaTKaH
HeMece OHBIH JKEKeJIereH yyacKeIepine Kipy MyMKiH
OoyMaraH Jkarmaiapaa oKura O0JFaH sKepIi Kapar
TEKCepy Ke3iHJIe, HEMECE TEKCEPY JKYPri3eTiH TyJiFa
YILiH KayinTi OosiFaH xaraiinapaa nagjananyra 6o-
nmaapl. Ce3sci3 apTHIKIIBUIBIFBI-OKUFa OOJIFaH Kep/Ii
CypeTKe TYCipy MYMKIHJIT1 KOFapFbl HYKTe/IeH 0a-
CTall, OKUFa OPHBIHBIH LIeKapajapbl, OHAAFbI JKEKe
00BEKTUIepAIH OpHAJIACybl XOHE OJIApABIH e3apa
OpHaJacysl Typaibl HAKThl TYCIHIK Oepei.

Oxura OpHBIH TekcepydeH Oacka, II¥YA-HbIH
KeMeTiMeH (hOTO JKoHE OCHHETYCIpLTIM JKYPTi3y MyM-
KIHJITIH e3re Teprey OpeKeTTepiH: Teprey SKCIepH-
MEHTIH, TIHTYl (TIHTY Ypri3y OpHBI KUBIH COKTHI-
paThIH ayMaKTap/a XYPri3UIeTiH Ke3/Ie) Mai1araHyra
Oomagpl ochUIaiillla, Teprey OpEKEeTTEpiH KYprisy
ke3inne [T¥ A-TbIH KolaHy MYMKIH/IT IIEKTeYIi:

- OCBl Teprey opeKeTiH JXYprizy OpHBIHBIH
epeKIeTikTepiMeH (OHBl KOJIJaHy KaXeTTLIIriH
AHBIKTANIBI);

- Teprey OpeKeTiHIH 031HIK EPEeKIIeIIKTePIMEH;

- Teprey opeKeTiH XYPri3eTiH agaMHBIH Hewi-
rinzge apoH 6ap OoJca;

- Teprey opekerinae I[I¥A-mpiH Oackapy ca-
JachklHAa apHaWbBl OUTiMI 0ap agaMHBIH MaMaHBI
pEeTiH/Ie KaThICyFa TapTy MYMKIHIIITIMEH;

Kapkeianer  mamybiHa Kapamactad [TYA-br
oCKepH MakcaTTa JKalmnai KOJNJIaHy, aKnaparThIK,
Oapiay >koHE a3aMaTTHIK canajapia Teprey SpeKeT-
TEpiH KYPri3y aschlHAA IPOHIAP MEH KBaJIPOKOII-
Tepiep/i KOJIJaHy OChl YaKbITKa JICHiH KEeH Tapaj-
manel. E. H. BerammeBTtiH mikipinme, Oy epexe
EHTI3YJIH KOHCEPBAaTHUBTI TACLIiHE OaiIaHBICTHI
JKOHE MHHOBAIMSIIBIK TEXHOJIOTHSIIAPBI OelceH i
FBUIBIMU-TEXHUKAIBIK Kypainapabl JKeael, Teprey
JKOHE capanTaMa TpaKTHKachl a3 OOJFaHIBIKTaH.
Herisri Ttexerim ¢akrtopra na caiblCTBIpMAabl
TYpIe KbIMOAT OOIyBI JKOHE TIaWmadsl arperar-
Tap MEH TOpanTapFa KbI3MET KOpCeTy Moceleci,
OarmapiaManblK Kypal-KaOIbIKTHIH OO0IJIybl, COH-
Jaf-aKk JKEKeJeTeH Teprey oOpeKeTTepiH >Kyprizy
KE3iHJIe OChI TEXHUKAJIBIK KYpaJlZbl KOJJIaHy Kelep-
rinepiHig 6omybl Mbicansl: (bencenai aybIChIM kel
aFBIH/IAPBIHBIH KO3FAIBICHI JKaFJaibIHAa JpOHAAp-
JIbl, YIIKBINICHI3 aBHanusHbl Oackapy) (beranues
2019).

Anatiga, OyJI meKTeyJep Ti3iMi TOJBIK OOJIBITI
tabbuMaiigel. [1¥YA-pel malimanany Ke3-KelreH
0acka FBUIBIMH-TEXHUKAJBIK CHSKTBl  TEprey
OpEKeTTEepiH JKYPrizy Ke3iHAe Kypainapabl KOIaaHy
KaFuJIaTTapblH Oy30ayra THic

KpUIMBICTBIK  TIpOIecTe FBUIBIMH-TEXHUKAIBIK
Kypaimapasl KOJJIaHy MPUHIUITEPIHIH Ti3iMl FbI-
JTBIMH KaybIMJACTHIK TapanblHAH TYPAKThI KOHE
HETI3JENTeH KBI3BIFYIIBUTBIK TYABIPAIbl, OUTKEHI
OJI 3aHHaMaJia HaKThl aHbIKTanMarad. B.A. O0pas-
LOBTHIH TMiKipiHIIe, OyJl KaruaarTapra MblHajIap
JKATaJIbI:

- JKYMBIC iCTey TPHUHINII, 3aHIBUIBIFEI (KOJ
OepinMeliii Ke3/eNTeH, 3aHMEH PYKCaT ETUITeH He
3aHFa KaWIIbl KeIMEHTIH Kypasaap);

- FBUIBIMHU HETI3ILIIK IPUHITUIII;

- Kayinci3aik NpuHIMII;

- YTHIMIBUTBIK JKOHE OHIMIUTIK MPUHITATITEPI;

- OenTiJieHreH Tajantapibl cakray KOJAaHy,
OekiTy TopTiOi MeH wWapTTapbl KOJIaHy OapbIChl
MeH Hotmkenepi (O6pasmo 1997).

M.B. Bannep mbIHamapabl OeKiTyIli YCBIHAIbI
KOJ JKETIMJIUTIK K9HE TYCIHY CHSKTHI TPUHIUIM-
Tep Teprey OpeKeTiHiH OapJIbIK KaThICYIIbUIApPhIHA
JKYPTri3UIeTiH TEXHUKAIIBIK ONEepaIUsUIapAblH MOHI.
byn xarnmalina ajablHFAH HOTHXKENIEpP alKbIH KOHE
TyciHikTi 0omys! Kepek (Bannep 1994: 25-26).

Anaiina, COUKECTIKTI Tanjay Ke3iHAe FhUIBIMU-
TEXHHUKAJIBIK Kypajaapabl KOJIJaHy KaruaaTTapbiHa
cyiiene oTwIpbi, B.A. OOpa3noBneH YCHIHBUIFaH
TI3IMJII  HETi3re allyJbl YCBhIHAMBI3, OWTKEHI
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0i37iH OMBIMBI3IIA, OJI €H ipreii XOHE MaHBI3[IbI
KpuTepHitiepaid 0ipi OOJIBIT TaOBIIAIBL.

Konnmany epekmeniri Kyprizy Ke3iHIe FbI-
JMBIMH-TEXHUKAJBIK Teprey opeKeTTepi oJap.ibl
KOJI/TaHy TIPUHITUITEPiHE TONBIK JKOHE KaH-)KAKThI
colikecTik Oonbin TabbUTagbl. By nerenimis, erep
FBUTBIMU-TEXHUKAIBIK KYpajd JXOFapblJa aTaliFaH
Ti3iMJZIeTi KeM AereH e Oip KaFumara coiikec Kemme-
ce, OHJIa OHBIH KBUIMBICTBIK MPOIIECTE KOJIJIaHyFa
OOJIMAaNIbI.

3aHABUTBIK TPUHIAII ((KeKE 3aHIBUIBIK MPHH-
i), Oi3MiH HETI3ri Ke3Kapac KbUIMBICTBIK IPO-
HEeCTIH TyTacTail anraHaa. KpUIMBICTEIK-iC XKYpri3y
KYKBIK KOpFay CaJachIHBIH aXbIpamac OeJriri
PETIHIErT KbI3MET 3aHJBUIBIK IMPUHIIUIIIHE HETri3-
neyi kepek. bysl FRUTBIMU-TEeXHUKAIBIK KypaslIblH
©31 FaHa eMeC 3aHMEH THIHBIM CajbIHOAYBI Ke-
pek, Oipak OHBIH KOJIJJaHy 3aHFa KaHIbl KeIMeyi
kepek. JKeke acmeKkT Teprey opeKeTiHe Tikenen
KaThICYIIBUIAPABIH  Ja, Mynienepi Oap 0Oacka
agaMIapJblH J1a KYKBIKTapbl OOJBIN TaOBLIAIBI
FBITBIMU-TEXHUKAIBIK KypalIap/Isl KOJIIaHyFa acep
€Tyl MYMKiH (Ke3JefCOK >KoNaylbluiap, aiaaybul-
MEH JKYpETiH agamaap, kyprisyui xone 1.6.) (He-
crep 2020a: 76-80).

Kazakcranma muIOTCHI3 YIIy anmnapaTTapbIHbIH
YIIBIpY MeH naiiganany TopTibi 2010 xbutrsl 15
mringeneri «KP oye KeHICTiriH maiinamaHy KoHE
aBuanus xxyMmoicb» (31,33 xoHe 45 Gan) 3aHbIMEH
xoHe KP Ykimerimen 2011 xputnbie 12 MaMBIpbIH-
Jla OCKITITEH oye KEHICTITIH Haixanany Typaisl No
506 OyiipbIFbIHBIH 5 epexeciMen perreneni (https://
adilet.zan.kz/kaz/docs/V2000022031).

Erep cammarer 250 rpamMHaH acaTelH JIpOH-
JIbl apHaWbl PYKCATCHI3 OHE YIIY >KOCIAPBIHBIH
KeJICIMIHCI3 1CKE€ KOcaThIH OOJICaHbI3, OHIA Cl3re
SKIMIIUTIK KOAEKCTiH 563 — 0abpiHa coiikec 10-15
AEK nemece 29 170-ten 43 755 teHrere neuiH
adBIITYNT calbIHABL. AJl erep KiHoNi Jaya3bIM-
Il TysiFa 6osca, aiisimmyn 20-25 AEK nemece 58
340 tenrenmen 72 925 teHrere neciin Oonazipl. by
alBIIIYIIAap KY3€TUIETIH OCKEpPH HBICAHIAP/IBIH
YCTIHEH yImIyra Jaa KaTeICThl. MyHAai yurymap
Kopraneic MUHHCTpJITiMeH >koHE MeMIIeKeTTiK
Ky3eT KbhI3METIMeH Kemicimyi Tuic. KopramaTei
OOBEKTIHIH YCTIHEH JpOH TaObLIFaH >Karmaiaa
OHBI YCTall ajaJibl )KoHE OacyFra apHaJFaH apHalbl
KYPBUIFBIMEH 3aJaliChI3aHAbIpagsl. bym perte
JPOH 631 TopKineHyre xatausl (3axapos 2021).

Hyp-cynran kamaceinga KopraHblc MUHHCTp-
Jri FUMapaThHBIH YCTIHEH YIIKBIIICHI3 YIITY
anmnapaThIHbIH PYKCATCHI3 YIITYBIHBIH JKOJIBI KECUII.
Exi agam onan opi Teprey YIIiH HONHIUS KbI3MET-

kepnepine Ttanceipeuran  (https:/tengrinews.kz/
kazakhstan _news/ispolzovat-kvadrokopter-ne-
narushit-zakon-kazahstane-366395/).

Teprey ic-opekeTTepiH Kyprizy KesiHje
[I¥A-pIH maiinananyibpl HOPMATHBTIK-KYKBIKTBIK
PETTEYIiH KOFaphlla aTajFad epeKIIeIiKTepiH Tal-
Jlay JKEeKeJIEereH KYKbIKTBIK HopMaap aiTapibIKTan
MaHBI3bI 30p JI€reH KOPBITBIHABI JKacayFa MYMKiH-
nik O6epeni. by mekreynep, €H anabIMEH, THIABIM
CaJIBIHFaH dye KEHICTITIHIH aiiMaKTapbIHA KAThICTHI.
[I¥A-piH madiganany, QoTo-xkoHe OelHeTycipi-
JM KYprizyaeH OypeIH Ja, COHmai-ak OHBI XKYpP-
Ti3reHHEeH KeWiH Jie )Ky3ere achIpbUIyBl THIC 9KIM-
Tk paciMuaepnin OomysH Kaxer eteni (Barmep
1994).

KBagpokonTepiepai NpakTUKaJbIK — KOJAAHY
cayacel OYTiHTI KYHI Jie, )KaKbIH OoJalmaKkTa fa eTe
Kb3BIKTHL. Kymmsa maiinananyman Oacka IT¥A-br
OCKepH HeMece a3aMaTTapAblH TYpMBICTa 00C
yakpeITTHl ©TKi3y yiniH II¥A-b1 keneci camanapaa
Oencen i KONJaHbLIa b

1) angpiH amy OoWBbIHIIA MIHAETTEPAl LICLIY
YIUiH anmaTTapiblH, e3re ¢ TaOuFu >KOHE TEXHO-
TeHJIK anaTTaplblH 3apJanTapblH KOO HeMmece
JKOIO JKOHIHJEr ic-mapanapabl YieIMaacTelpy. EH
afKBIH KoHE >khi Oy kepme BAK-ma afTeurran
TXKM-HiH ocbIHIall KYpBUIFbIIAPAbI Al JaaHy op-
MaH epTTEPiH epTe aHBIKTAY;

2) IIM xpI3MeTi meHOepiHae IpoHIapabl KoJl-
naHy keM emec. byn perre 0i3 KeKe KbUIMBIC-
KepJiepi ycTay YIIiH ApOHJapAbl KOJIJaHy IbIH )KEKe
Karmalnapsl Typaibl Aa, OJapAbl YHEMI KOJIJIaHy
TypaJibl 1a aliTyFa OOJajibl, MBICAIIBI, afamiap Kerl
KHUHANAThIH Jkepiepae (Mepekenep, MUTHHILIED,
CIIOPTTHIK IIapajap >KoHe T.0.) ayajgaH KOFaMIBIK
TopTinTi Oakpulay ymiiH. Amnaiina, Oy xepae
amnaTThIH aJlIbIH alyFa HeMece Tepreyre OaiiaHbl-
CTBI JKOJI TIOJTMIFSICHIHBIH KYHAEIIKTI KbI3METiHIE
JOpOHJApABI KOJNJaHy epeKile OpblH anaabl. Meica-
761, CTaBpONONb OJIKECIHIET] JKOJ MOJULMACHIHBIH
KbI3METKEpJIepl  HOMIpJiK  Oenrijepmi  TaHyFa
KaOUIeTTi apHaiibl KaMepaMeH YKOHE HAKThl YaKbIT
OeifHe Oepyre HEeT13Ti MOHUTOPFa )KETKUTIKTI )KOFaphl
XKBIPaTBIMIIBIIBIKTAFbI poTOCYpeTTep. bekiTkeHHEeH
KeifiH Oy3ymibUTBIK (DaKTiCiHIH €31, COHal-aK TeK-
Cepy aBTOKOIIK HOMIpi, KeIiK KypaJbIHbIH HECiHe
aMBINIIYJ caNbIHFaH TYOIpTEeK Kejeni, Oy3yIIbUIBIK
TIpKENTeH CHSKTHl CTallMOHAPJBIK KemleH. Tasy
CraBpormnosib eKeCiHiH O0J MOJMLUACH OCBIHAAN
KYpBUIFBIIAPABl  €HTI3ynl OacTtayapl JKocmapJar
OTBIp KYHJENIKTI ToxipuOere. OcbiFaH yKcac dKc-
nepuMeHT TioMeHb OONBICHIHAA Na XYPTi3iireH
(Hecrep 2021b);
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3) Kopmaran oprTaHel KOopray MakcaTbIHAA
IT¥A-pl Ta3 CeHCOpPBIMEH KaOABIKTATYbl MYMKIiH,
Oy amam JieHcayJbIFbIHA Kayill TOHAIPETiH aTMo-
chepaHblH JaCTaHYbIH aHBIKTayFa MYMKIHIIK
Oepei.

Kepcerinren ke3eHze KBaJIpaKonTepiepi KoJ-
JaHyAbIH JKEKe >Xarmainapbl OacKapbUIaThIH dye
KeMeJIepiHiH YIIy Kayilci3hirine ae coHpai-ax
JKEepJIeTi aaMap Kayirci3IiriHe e KaTep TyFbI3bI.

BipHerie Mbican KenTipeuik:

- 2016 xpurmblH MaMmblp aiibiHma Exarepun-
Oypr KalachlHAa OKHUMAXKABIH KATTBIFY OTKi3y
yaKbITBIH/IA TIKYIITAKKA KBaJIPOKONTEPIiH OH JKaKKa
KAyiITi )KaKbIHJAaybl aHBIKTAIIBI (TIKYIIAKTaH Ia-
MaMeH 12 M) COKTBIFBICIIAYy MakKcaThIHIA IKUIAX
OCBHI KBaJIpOKONITEPICH KETY YIIIiH MaHEBp Kacayra
MOXKOYp 00 IbT;

- 2016 xpuinblH mingecinae Tyma oOJIBICHIH-
ma «KynukoBo mose» mypakani-KOPBIFbl YIIKBIII
KBaJIPOKOIITEp TOMEH OMIKTIKTE PYKCATCHI3 YITYIbI
OpBIHAAY Ke3iHae Oananap 3KCKYPCHSUIBIK TOITBHIH
Kayinci3irine Kayim ToHIipai;

- 2017 xputel [lepMb OK-ZIopi IIBIFapaTHIH 3a-
yeIT ycringe 500 M OUWiKTiKTE PYKCATCHI3 YIIYBI
TipKEJTeH;

- 2016 kpUIIBIH Kapalia albIHaa KBAIPOKOIITED
AIIEKTP JKEJNEPiHiH ChIMIapbIHA COKTHIFBICKAH.

- 2017 >XpUIHBIH MaMBIp aWbIHAa XabapoBCK
KaJachlHIa THJIOT ©3iHiH KBaapokonTepin JKeHic
KYHIH MepeKeJeyre apHajfaH CajlTaHaTThbl ic-Ia-
paia IeMOHCTPANUSIIBIK YITYIbl OpPBIHAAFaH YIMaK-

Tap ToObIHA kakeIHIaTKaH (Crpasiesa 2017, Jle-
muueB 2016).

KopbIThIHABI

3epTTey JKYMBICBIHBIH ©3CKTUIIrH TalKbLIai
Kelle Kellecizielt KOPBITBIHIBI JKacayFa 0oJabl:

1. Oye alimak MaHbIHAAFBI [I'¥ A-HBIH yIIyBI-
Ha TBHIABIM cajlyFa KaTbICTBl OapiblK KYKBIK
HejaeHymuIepi (Okeke TyJiFanap Ja, COHIaii-
aK MeMJIEKeT OpraHJaphl Ja) MEHIIIK HECiHiH
Tipkeyi YIOiH Heri3geMelik Karuaanapisl
Oenriney Kaxer.

2. UlexTeynep MeH TBIUBIMAAPABIH HET13Ti
aykbeIMbI ©3 MeHTIiriHAe [T¥ A Oap xeke TyirFanapra
OarpITTATYBI THIC. by ImexkrTeyinep yII acmek-
TKE KAaTBICTHI OONyBl KepeK: YIIy Kayilci3IOirin
KaMTaMachI3 €Ty; KY3€T MAceJeliepiH peTTey; 3UsIH-
IIBI ©TCY MOCETIEIIEPIH PETTEY.

3. Byrinri KyHi KYKbIK KOpFay KbI3MeTKepiepi
TaparblHaH apHAHBl PYKCaT Ky>KaTTapbIHBIH 00IMa-
ybIHa OAWTaHBICTHI IPOHIAP/BI KbI3BIMETTE Taii/ia-
JlaHy KUBIHIIBUIBIK TYIBIPaJIBL.

4. llpoHnmap apKbpUIbl aNbIHFAH a3aMaTTaplblH
OJIApABIH KETICIMIHCI3 OMipi XKoHE KEeKe MEHIITIK TY-
paiel hoTO xoHE OeiiHe MaTepuangapabl MHTepHeT
JKEIiCiHe callyFa THIBIM caly.

5. blkruman KayinTi eckepe OTBIPHIN YIIAThIH
oye HbBICAaHAAPHI, a3aMaTTapIblH JCHCAYJIBIFBI MEH
MYJIKIH 3aHHaMalbIK Typae, [I¥A-bIH KoFapbl
KayilTiTiK Ke37epi Ien TaHBLTYBI KepeK.
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THE ESSENCE OF THE SURROGACY CONTRACT
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The article examines the definition of the surrogacy contract, its essential and other conditions;
disclosing the content of the subjective rights and legal obligations of the surrogate mother and spouses
(customers); as well as substantiating the relevance of regulating relations between the surrogate mother
and spouses (customers) on a contractual basis, as well as establishing the impact of this method of regu-
lating these relations on the procedure for determining the origin of a child born as a result of the use of
reproductive technologies.

With the development of science and innovative technologies, new problems arise, one of which
is the problem of surrogacy. The foundations of legal regulation of surrogacy in Kazakhstan originate in
1998 with the adoption of the Law “On Marriage and Family”, which provided for the right to use this
method as assisted reproductive technologies (ART). In 2004, the Law of the Republic of Kazakhstan
“On reproductive rights of citizens and guarantees of their implementation” was adopted. In 2009,
the Code of the Republic of Kazakhstan “On the Health of the People and the healthcare system” was
adopted, which provides for the basics of legal regulation of surrogacy. On December 26, 2011, the
Code of the Republic of Kazakhstan “On Marriage (Matrimony) and Family” was adopted, in which
Chapter 9 contains a section “Surrogacy and the use of assisted reproductive methods and technolo-
gies”.

Key words: surrogate mother, family law, child, spouses.

A.4. MycaeBa

XaAblkapaAblk, Tapas MHHOBALMSAABIK, MHCTUTYTbl, KasakcraH, Hyp-CyATaH K.
e-mail: aliya02.85@mail.ru

Cypporat aHa 60Ay LUAPTbIHbIH, MAHi
)K9He OHbIH, KYKbIKTbIK, epeKLuiAikTepi

fbIABIMM MakaAapa cypporat aHa OOAY LLApTbl YFbIMbIHBIH, OHbIH EAEYAi >KoHe e3re Ae
LIAPTTaPbIHbIH aHbIKTamMachl; Cypporat aHa MeH epAi-3aibIMTbIAAPAbIH, (TarcCbIpbiC GepyLliAepAiH)
CyObeKTMBTI KYKbIKTapbl MEH 3aHAbl MIHAETTEPIHIH Ma3MyHbIH ally; COHAaM-ak, CcypporaT aHa
MEH epAi-3aibInTbiAap (Tancbipbic 6GepyluiAep) apacbiHAAFbl KaTblHACTAPAbI LIAPTTbIK, HErizAe
peTTeyAiH ©3eKTIAIrH Herisaen, COHAAM-aK, OCbl KaTbIHACTAPAbl PETTEYAIH PENPOAYKTUBTIK TOCIAAI
TEXHOAOTMSIAAPAbI KOAAAHY HOTMXKECIHAE TyFaH 6GaAaHblH LIbIFY TEriH aHbiKTan TopTibiHe acepiH
OGEeAriAeY KO3AEAEAI.

FBIABIMHBIH, MHHOBALMSIAbIK, TEXHOAOTMSIAAPABIH AaMYbIMEH >KaHa MpPoOAemMaAap TybIHAAMADI,
OAapAbiH 0ipi cypporat aHa maceAeci 60Abin Tabbiaaabl. KasakcraHaa cypporaT aHa 6GO0AyAbl
KYKbIKTbIK, PETTeyAiH Herizaepi 1998 xbiabl “Heke aHe oTbachl TypaAbl” 3aHHbIH KaOblIAAAHYbIMEH
6acray araAbl , OHAQ OCbl SAICTI KOCAAK bl PEMPOAYKTUBTIK TEXHOAOTMSIAQP PETIHAE NarMAaAaHy KYKbIFbl
ke3aeAreH. 2004 KbiAbl “a3amMaTTapAblH PENPOAYKTUBTI KYKbIKTapbl XKOHE OAapAbl >Ky3ere acbipy
keniaaikTepi Typaabl” KP 3aHbl kabbiasaHab! (//http://adilet.zan.kz/rus/docs/P020001410_/info). 2009
>KbIAbI CypporaT aHa GOAYAbl KYKbIKTbIK, PETTEYAIH Herisaepi Ko3AeAreH “XaAblk, AEHCAYAbIFbl XKOHE
AeHcayAbIk, cakTay xyreci Typaabl” KP Koaekci kabbiaaanabl (KP koaekci 2020 XbIAAbIH, 7 LWHAAECIHEH
No 360-VI 3PK). 2011 XbIAFbl 26 KeATOKCaHAA “Heke (epAi-3ambINTbIAbIK) XKaHe oT6acbl TypaAbl” KP
Koaekci kabbianpAaHABI, OHAQ 9-Tapayaa “cypporat aHa GOAY XKOHe KOCAaAKbl PEMPOAYKTUBTIK sAiCTep
MEH TEXHOAOIMSAAPAbI KOAAAHY” 6OAIMI Gap.

Ty#in ce3aep: cypporat aHa, ot0acbl KyKblbl, 6aAa, €pAi-3ambInTbiAap.
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Me>KAyHapOAHBI Tapa3CKMil MHHOBALMOHHbIN MHCTUTYT, KasaxcTaH, r. Tapas
e-mail: aliya02.85@mail.ru

CyLHOCTb AOTOBOPA CYPPOraTHOro MaTepuMHCTBa
M ero npaBoBble 0CO6GEHHOCTH

B crtaTbe paccmartpuBaeTcs onpeseAeHne MOHATMS AOroBopa CypporatHOro MaTepuHCTBa, ero
CYLLECTBEHHbIX M WHbIX YCAOBWI; PACKPbITUE COAEPXKaHUSI CyObLEKTMBHbBIX MPAB M IOPUANUECKUX
00513aHHOCTEN CYpPOraTHOM MaTepu M Cyrpyros (3akas3umkoB); a TakKe 060CHOBaHWE aKTyaAbHOCTU
pPeryAnMpoBaH1s OTHOLLEHNI MEXKAY CYPPOraTHOM MaTEPMIO M CyNpyramm (3aKka3umkamm) Ha AOrOBOPHOM
OCHOBE, a TaK>Ke YCTAaHOBAEHME BAMSIHMS TAaKOro Cnoco6a peryAMpoBaHms 3TUX OTHOLLEHMI HA MOPSIAOK
YCTAHOBAEHMS MPOUCXOXAEHUS pebeHKa, POAMBLLEroCs B Pe3yAbTaTe MPYMEHEHUS PernpoOAYKTUBHbIX
TEXHOAOIMN.

C pasBuTMEM HayKM, MHHOBALIMOHHbIX TEXHOAOTMI BO3HMKAIOT W HOBble MPOOAEMbl, OAHOW M3
KOTOPbIX SBASETCS NPOOGAEMa CypporatHoro matepnHcTea. CBOe HauaAO OCHOBbI MPABOBOIO PEryAMpo-
BaHWsl CypporaTtHoro matepuHctsa B KasaxcraHne 6epyT B 1998 roay c npuHatuem 3akoHa «O 6pake u
cembe» , KOTOPbI MPeAYCMOTPEA NMPABO Ha MCMOAb30BaHME 3TOr0 METOAQ B KQ4eCTBE BCTOMOraTeAbHbIX
PENPOAYKTUBHbIX TexHoAormin (BPT). B 2004 roay 6biA npunat 3akoH PK «O penpoAyKTMBHbBIX NpaBax
rpaXkAaH M rapaHTUSX MX OCylLecTBAeHMs» . B 2009 roay 6bia npuHsaTt Koaekc PK «O 3po0poBbe Hapoaa
M CUCTEME 3APaBOOXPAHEHUS» , B KOTOPOM MPEAYCMOTPEHbl OCHOBbl MPaBOBOrO PeryAMpoBaHMS
CYppOraTHoOro MatepmuHcTea. 26 aekabps 2011 roaa 6bia npuHsT Koaekc PK «O 6pake (cynpy>kectse)
M ceMbe», B KOTOPOM B rAaBe 9 wmmeercs paspen «CypporatHoe MaTepuMHCTBO U MpUMEHeHWe

BCMOMOTaTeAbHbIX PEMPOAYKTUBHbBIX METOAOB 1 TEXHOAOTUM».
KAtoueBble CAOBa: CypporaTHasi MaTb, CEeMeiHoe npaso, pebeHok, Cynpyru.

Introduction

Reproductive rights are an integral part of
human rights and are recognized by international
legal instruments, for example, the UN Convention
on the elimination of all forms of discrimination
against women of December 18 , 1979, the
Republic of Kazakhstan became a member of it
after the adoption of the Law No. 248 of June 29,
1998 «on accession of the Republic of Kazakhstan
to the convention on the elimination of all forms
of discrimination against women». Article 27 of
the Constitution of the Republic of Kazakhstan,
as the Basic Law, stipulates that «marriage and
family, motherhood, fatherhood and childhood are
protected by the state». In addition, the address of
the president of the Republic of Kazakhstan N. A.
Nazarbayev «Strategy-2050» clearly defines the
directions of state policy in the field of protecting
the rights of women and children (// http://www.
akorda.kz/ru).

The study of the dynamics of family and legal
regulation in the Republic of Kazakhstan allows
us to draw conclusions about new trends in the
development of marriage and family legislation,
changes in the structure of marriage and family
legislation, the emergence of new institutions and
sub-spheres.

In Paragraph 1 of Article 34 of the marriage and
family legislation of the Republic of Kazakhstan,
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surrogacy is defined as «raising and giving birth to
a child (children), including cases of preterm birth,
under a contract between a surrogate mother and a
spouse with payment of remunerationy.

In the scientific research of Russian lawyers,
other options for defining the concept of surrogacy
are proposed. So, Mitryakova E.C. defines
surrogacy as» a legal relationship between the
surrogate mother and the spouses (customers)
arising in connection with the implantation of an
embryo genetically alien to the surrogate mother’s
body for its reproduction, childbirth and subsequent
transfer to customers « (//https://online.zakon.kz/
Document/?doc_id=31553451#pos=5; -89). As a
note, it should be noted that in the work we use
two alternative (within the framework of the issue
under consideration) terms «spouses (customers)»
and «potential parents», since the first term is
used in the marriage and family legislation of the
Republic of Kazakhstan, and the second-in Russian
legislation.

Materials and methods

The theoretical and methodological basis of the
article is based on an organic combination of the
requirements of general scientific and individual
scientific methodology. In the course of the study,
the general scientific dialectical method of cognition
was used, as well as individual scientific methods:
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comparative legal, system analysis, formal-legal,
logical, historical-legal.

The specifics of the tasks facing us, the
problems arising from the conditions in the system
of the institution of protection and protection of the
family, which includes the norms of constitutional,
civil and family law, have led to the use of the
method of comparative legal analysis in the study of
relevant legal acts and a comprehensive approach to
the study of legal acts.

The theoretical basis of the article was the
scientific works of domestic and foreign authors in
the fields of law theory, constitutional law, Family
Law, Civil Law, international law, etc.

Results and discussions

It should be noted that the surrogate mother
private arrangement is based on a contract. Despite
the legislative regulation of auxiliary reproductive
technologies, in general, the method of surrogacy,
the contract is actually the only way to fully regulate
the legal relations of the parties to surrogacy, since
the contract, as an agreement of the parties, allows
to solve many problems and prevent complications,
ambiguities and consolidate the status of its
participants.

Since there is no approved model contract
for surrogacy in Kazakhstan, notaries issue these
contracts based on the legislation of the Republic of
Kazakhstan and personal professional experience.
Unfortunately, statistics on the conclusion
of surrogacy contracts in the country are not
maintained by any body, including the Republican
Chamber of notaries. In this regard, it was not
possible to determine the number of concluded
contracts and their dynamics. At the same time,
there is no generalization of judicial practice on
this issue. According to judge of the Supreme
Court of the Republic of Kazakhstan Galiya AK-
kuova, the lack of judicial practice in considering
cases related to the dispute of surrogacy contracts
is due to the high-quality work of notaries who
conclude contracts that do not cause any judicial
disputes (Mukhamedzhanov E., 2013: 15-17). It is
difficult to say whether this corresponds to reality,
since surrogacy contracts, including information
about their terms, are confidential, and there is no
public information about the practice of concluding,
executing, and terminating surrogacy contracts.

Family values, which in this case are understood
as the desire of spouses to have their own child, we
note in the framework of this study as the driving
force behind the appeal to a surrogate mother who is

outside the sphere of Legal Regulation. In addition,
E. Mukhamedzhanov and S. Nugmanov noted that
«the internal desire of customers to have a child or
a child can lead to a number of legal problems...»
(Lozovsky A.V., 1999: 63-68)

The fact that the parties conclude a contract
implies the emergence of a legal relationship in
accordance with their will, which is expressed in
the presence of rights and obligations between its
participants. It should also be remembered that to
some extent surrogacy is a type of medical services.

Regarding the contract for the provision of
medical services, Lozovsky A.V. and Tikhomirov
A.V. noted that this is an agreement that allows us
to combine legal and ethical approaches to relations.
The agreement allows us to build a strict model of
mutual behavior of the parties, which corresponds to
specific conditions and conditions of medical care,
without reducing the rights and freedoms of each of
them (http://nauka-rastudent.ru/19/2784.html). the
surrogate mother agreement, which follows from the
legislative structure of this definition, is bilateral:»...
by agreement between the surrogate mother and the
spouses...».

Article 56 of the Marriage and Family Code of
the Republic of Kazakhstan provides for the require-
ments for a surrogate mother:

1. A woman wishing to become a surrogate
mother must have satisfactory physical health,
mental and reproductive health, as well as her own
healthy child at the age of twenty to thirty-five
years, confirmed by the conclusion of a medical
organization.

2. If a surrogate mother is married (matrimony),
when entering into a surrogacy agreement, it is nec-
essary to provide the written consent of the spouse,
which must be notarized.

However, these duties cannot be considered
only as the duties of one of the parties to the sur-
rogacy agreement.

Russian scientist O.V. Gridneva:” the surrogacy
agreement is Bilateral, the parties to the surrogacy
agreement are surrogate mothers and customer
spouses “ (Chaplygin A.N. 2015: 64-69).

The appeal of the views of Russian legal schol-
ars in this paragraph is due to the proximity of this
legal structure in the family legislation of the Re-
public of Kazakhstan and the Russian Federation.

We believe that the opinion that surrogacy and
spouses (customers) are, respectively, subjects of
the surrogacy agreement and are subjects of the le-
gal relationship of surrogacy is not in doubt.

At the same time, the question of the possibility
or even the need to appoint other participants in this
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legal relationship to the subjects of the surrogacy
contract is disputed in the legal environment.

Some scientists believe that an increase in the
number of parties to a surrogacy agreement does not
contribute to an increase in the quality of its Legal
Regulation, which leads to new legal complications.

E. S. Mitryakova, on the other hand, says that a
surrogate mother contract should be concluded be-
tween people who want to have a child, a surrogate
mother, and a medical institution (Mitryakova E. S.
2009: 176).

D.K. Rashidkhanova does not limit the parties to
the studied type of contract to these entities, includ-
ing more participants: “the subjects of the contract
for the provision of paid medical services are the
patient, a medical organization licensed to provide
relevant services, and third parties (spouse of a sur-
rogate mother, donors of reproductive tissues, etc.)”
(Tokmambetova I. Sh. 2005: 178-185).

Having studied this issue and highlighted the
most important aspects of this legal design, we note
the following. As mentioned above, the purpose of
a surrogate mother contract is to give birth to a child
(infertility treatment) for spouses (clients). There-
fore, the surrogate mother and the spouses (clients),
expressing their will to perform individual medical
manipulations, ultimately express their consent to
participate in the process of infertility treatment by
the surrogate mother method. However, it is obvi-
ous that neither the surrogate mother nor the spouses
(customers) can perform the necessary medical ma-
nipulations themselves, and the participation of a
medical organization that can perform the necessary
actions is necessary for their implementation.

Informing customers about the course of
pregnancy

Also, a necessary and important condition
for a surrogate mother contract is the awareness
of the spouses (customers) about the course of
pregnancy. Undoubtedly, the most complete
information about the course of surrogacy and
the state of health of the surrogate mother will
be obtained by a medical organization that has
completed the basic program of extracorporeal
fertilization for the surrogate mother and will
accompany her further pregnancy. Therefore, in
order to achieve the goal of notifying the spouses
(customers), the obstetrician must get a job as
a doctor of a medical organization that directly
performs all medical manipulations and is
directly involved in the provision of services for
the spouses (customers) and the surrogate mother.

Therefore, the participation of a medical
organization in the contract of surrogacy will be
inevitable from the very beginning, since it will be
necessary to agree on the identity of a particular
doctor involved in all procedures.

Thus, a medical organization that meets all the
criteria presented to it, in our opinion, is a mandatory
participant in the contract of surrogacy, it is tasked
with providing a set of services necessary for the
implementation of surrogacy. At the same time, it is
clear that no medical organization will agree to carry
out such complex medical services without proper
formalization of its relationship with the patient.

The current legislation of the Republic of
Kazakhstan considers the contract of surrogacy as
bilateral and provides for the conclusion of a separate
contract between spouses (customers) and a medical
organization providing relevant services using
assisted reproductive methods and technologies
simultaneously with the contract of surrogacy only
in paragraph 3 of Article 54 of the marriage and
Family Code of the Republic of Kazakhstan. (Code
of the Republic of Kazakhstan dated December 26,
2011 No. 518-1V).

In addition to this paragraph, the marriage and
Family Code of the Republic of Kazakhstan does not
contain any other regulation of the contract between
spouses (customers) and a medical organization; the
conclusion and execution of this contract is carried
out only in accordance with the general principles of
civil law, without taking into account the specifics
of family law. At the same time, relations between
a surrogate mother and a medical organization
remain unregulated. In this regard, we consider
it necessary to amend the marriage and Family
Code of the Republic of Kazakhstan and establish
a tripartite nature for the contract of surrogacy:
surrogate mother, spouses (customers) and a
medical organization. In addition to confirming the
stated proposal, we consider the situation when,
after the conclusion of a surrogacy agreement,
a contract is not concluded between the spouses
(customers) and the surrogate mother for any reason
(for example, we did not agree on the price of the
contract) between the spouses (customers) and the
medical organization. The question arises about
the legal fate of the surrogacy contract. After all,
without the participation of a medical organization,
the contract of surrogacy loses its meaning and is
practically not fulfilled. Therefore, the proposed
contractual structure, in our opinion, will allow us to
simultaneously establish contractual legal relations
between all participants in the procedure for the
use of assisted reproductive technologies, more
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fully reflect the rights and obligations of all parties,
including legal relations between the currently
absent surrogate mother and a medical organization,
which should ultimately contribute to the proper
fulfillment of the obligations of all participants in
the procedure for the use of assisted reproductive
technologies.

The moment of emergence of the legal
relationship of surrogacy will coincide with the time
of conclusion of the contract between the surrogate
mother and the spouses (customers). At the same
time, it should be noted that in accordance with the
current marriage and Family Code of the Republic
of Kazakhstan, the contract of surrogacy, which
is the basis for the emergence of legal relations of
surrogacy, can be concluded only with persons who
meet the following requirements:

1) a woman meets all the requirements
established by Article 56 of the marriage and Family
Code of the Republic of Kazakhstan;

2) spouses (clients) need infertility treatment by
surrogate motherhood.

Atthe sametime, surrogacy asamultidimensional
socio-legal phenomenon should be considered as
a legal relationship between surrogate mothers,
spouses (customers) and a medical organization on
the issue of treating infertility of spouses (customers)
and giving birth to a child in the interests of their
family.

Marriage and family legislation sets out in
detail the rights and obligations of the parties to the
surrogacy agreement. In accordance with paragraph
1 of Article 57 of the marriage and Family Code of
the Republic of Kazakhstan, spouses (customers)
are required to enter into a surrogacy agreement:

1) to bear material costs associated with
the passage of a surrogate mother’s medical
examination;

2) bear material costs related to the use of
auxiliary reproductive methods and technologies;

3) issue a medical report on health, mental
health, as well as the results of a medical and genetic
examination specific to medical organizations that
use assisted reproductive methods and technologies;

4) pay the costs of medical care for the period
of pregnancy, childbirth and within fifty-six days
after delivery of the surrogate mother, and in case of
complications related to pregnancy and childbirth,
pay the costs within seventy days after delivery.

Paragraph 2 of this article imposes the following
obligations on the surrogate mother::

1) provide customers with a medical report
on their physical health, mental and reproductive
health;
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2) be under the constant supervision of a doctor
and strictly follow his recommendations and
appointments;

3) inform the persons with whom the contract is
concluded about the course of pregnancy with the
frequency specified in the contract of surrogacy;

4) transfer the child born to persons who have
concluded a surrogacy agreement with him.

In accordance with paragraph 3 of this article, a
surrogate mother does not have the right to transfer
a child to other persons, and in accordance with
paragraph 4, she is obliged to exclude the possibility
of a natural pregnancy.

In addition, we believe that special attention
should be paid to such a point as the liability of the
parties in the contract, since the responsibility of
the surrogate mother and the spouses (customers)
is a guarantee that the terms of the contract will be
maintained for a long period of pregnancy and after
its completion.

Responsibility of the parties to the surrogacy
agreement

The liability of the parties to the surrogacy
agreement must be regulated by civil legislation.
The contract of surrogacy falls under the influence
of'both the Civil Code of the Republic of Kazakhstan
and the marriage and Family Code of the Republic
of Kazakhstan and thus goes beyond the generally
accepted family relations.

Since the surrogacy agreement requires each
party to fulfill its obligations, sanctions should apply
to all parties for improper performance. Thus, both
the surrogate mother and the spouses (customers)
must be responsible for improper performance or
non-performance of their obligations under the
contract.

Penalties, collection of expenses from an unfair
party, compensation for non-pecuniary damage and
other material compensation should be significant in
order to discipline the parties to the agreement.

In case of detection by the parties of facts of
improper performance of their duties enshrined
in the contract, deliberately providing false
information or concealing significant information
for the contract before the onset of pregnancy of the
surrogate mother, it is appropriate to consolidate
the right of the bona fide party to terminate the
contract prematurely and oblige the guilty party to
compensate for the losses caused to it within the
established time frame, as well as other payments
defined by the contract and current legislation. In
order to protect the rights and legitimate interests of
the child and the surrogate mother, the law should
establish a ban on termination of the contract of
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surrogacy (both in case of termination of the contract
and in case of conscientious performance by the
surrogate mother) on the initiative of the spouses
(customers) after the beginning of the pregnancy
of the surrogate mother. This restriction is based
on Paragraph 1 of Article 39 of the Constitution
of the Republic of Kazakhstan, according to which
“human and civil rights and freedoms may be
restricted by law only to the extent necessary for
the protection of the constitutional order, public
order, human rights and freedoms, health and
morality of the population”. The proposed unlimited
spouses (clients) will be a less burdensome party
than the pregnant surrogate mother. They are not
responsible for carrying and giving birth to children.
The spouses (customers) must clearly express the
consequences of their actions before concluding
the contract. Such a restriction reduces the risk of
a frivolous attitude on the part of biological parents
to the conclusion of a surrogacy contract, because,
according to 1. Sh.Tokmambetova, if genetic parents
refuse the services of a surrogate mother at a late
stage of pregnancy, when it is impossible to have
an abortion, the child will not be needed by anyone.
(Gusev M. A. 2020: 146)

Based on the above, we believe that the legislator
should imperative establish the presumption of
parental relations between spouses (customers)
in relation to a child born as a result of the use of
assisted reproductive methods and technologies on
the basis of a surrogacy agreement. Otherwise, the
interests of the child will not be properly protected,
because there may be a situation where the surrogate
mother is ready and willing to give the child to
the spouses (customers), and they have changed
their minds and do not want to become a mother
and father in the birth certificate of the child. As a
result, the newborn may be left without parents. In
this case, the” customers “ who have entered into
an agreement to become parents of a child born to
a surrogate mother do not have any obligations to
him.

Thus, the child’s rights to live and be raised in
the family, to know his parents, to live with them, to
communicate with parents and other relatives, and
so on are violated.

In addition, a surrogate mother who has fulfilled
her obligations under the contract will be obliged to
pay alimony in relation to her, even in the event of
refusal of the child in the Maternity Hospital.

A slightly different situation occurs when
the spouses (customers) leave the child with the
consent of the surrogate mother and agree to keep
the child for themselves. Clause 3 of Article 59 of
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the marriage and Family Code of the Republic of
Kazakhstan: “the refusal of spouses (customers) of
a child is issued in accordance with the established
procedure after registration of his birth with the
Registration Authority. In case of refusal of the child
by the spouses (customers) who have concluded
a contract with the surrogate mother, the right to
motherhood remains with the surrogate mother at
her own discretion, and in case of her refusal, the
child is transferred to the custody of the state.”

Thus, the Ilegislator allows the spouses
(customers) to refuse the child only after its
registration with the Registration Authority and, if
they wish, then transfer it to the surrogate mother.
However, the legislator does not specify exactly
how this program will be created: adoption from a
surrogate mother or registration of origin

Based on Paragraph 3 of Article 59 of the
marriage and Family Code of the Republic of
Kazakhstan, it can be assumed that first the spouses
are indicated as the parents of the child, from which
the refusal is issued, and then only the surrogate
mother adopts the child. However, this is only a
guess, so to clarify this situation, in our opinion, this
issue requires a legislative solution. First of all, it is
necessary to start with the interests of the child.

In this matter, we fully cooperate with M. A.
Gusev, who proposes to establish the principle
of priority of ensuring the interests of children
as the main one,which defines the essence and
main purpose of parental and parental rights and
obligations and is one of the first in Article 2 of
the marriage and Family Code of the Republic of
Kazakhstan (Prudnikova M. Yu., 2006: 176-182).

In the scientific literature, it should be noted
that in the contract, the amount of remuneration
of a surrogate mother may change in the event of
birth under circumstances independent of the parties
(for example, as a result of a birth injury), and this (
http://nauka-rastudent.ru /19/2784.html).

In the event of the birth of a dead or incomplete
child (disabled child) not through the fault of a
surrogate mother, as well as, if not through the fault
of a surrogate mother, an abortion or termination of
pregnancy for medical reasons, this is confirmed by
the conclusion of the medical institution conducting
the surrogate mother program, due to the conditional
nature of the surrogate motherhood contract, the
spouses (customers) are obliged to pay the surrogate
mother a remuneration in an amount equivalent to
100% of the amount stipulated in the agreement.
As well as payment of expenses for the necessary
medical intervention and compensation to the
surrogate mother for the restoration of health after
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pregnancy and childbirth in the amount previously
established in the contract.

This is the most correct decision, because even
the beginning of pregnancy does not guarantee that
the pregnant woman will successfully end with the
birth of a healthy child without harming her health,
and there is no guarantee that such a situation will
not develop if the child is carried by another woman.
In this case, the only possible measure to take into
account the interests of the spouses (customers)
is to establish the possibility of reducing the
remuneration of the surrogate mother in accordance
with the number of months of pregnancy.

Ifthe failure is the result of the surrogate mother’s
violation of her obligations under the contract (for
example, if she did not arrive at the appointed
time to undergo the fertilization procedure, as a
result of which the implanted embryo died), she
should be obliged to pay the spouses (customers)
of the child the amount of money that covers the
costs incurred under the contract. In this case, it is
worth considering a fine. As a measure of liability
for violating the obligation of a surrogate mother to
comply with all the instructions and requirements of
specialist doctors, she may be deprived of part of the
remuneration agreed by the parties in the contract.

In case of non-fulfillment by spouses
(customers) of obligations to provide assistance
to the surrogate mother in the amount and in
accordance with the procedure specified in the
contract, including cases of untimely provision of
funds for the necessary expenses arising from the
contract, the surrogate mother must be granted the
right to demand compensation for damages caused
by its termination or an increase in remuneration
specified in the contract. The liability of the spouses
(customers) for violation of the terms of payment for
the services provided by the surrogate mother must
comply with the general regulation on violation of
monetary obligations. To do this, it is necessary to
set the amount of the penalty, which is calculated
from the day following the day of termination of the
obligation to the day of its execution.

A surrogate mother who has not timely notified
the spouses (customers) about the need for additional
costs or about the circumstances known to her that
threaten the planned and safe passage of pregnancy
or the health of the worn-out child is subject to
deprivation of the right to claim for reimbursement
of expenses incurred in this regard.

In case of violation by the surrogate mother
of the obligation to spend money provided by the
spouses (customers) during the performance of the
contract, it is necessary to provide for the right of the

spouses (customers) to withhold the corresponding
amount of money from the remuneration of the
surrogate mother in accordance with their purpose.
We believe that in such a situation, it is unlikely that
the surrogate mother will have a desire to violate the
rules of the contract.

Often, the parties to the contract provide for
the obligation to maintain the confidentiality of
these relations (including after the performance
of the contract). In case of violation by one of the
parties of the agreement on the confidentiality of
the relationship arising from the contract, the bona
fide party should be granted the right to demand
compensation, which will cover the costs of
maintaining the confidentiality of the relationship
(this means the funds spent in the process of
modeling their own pregnancy in parallel with this
pregnancy of a surrogate mother, which, the guilty
party must pay as compensation for non-pecuniary
damage.

The parties are subject to exemption from
liability for partial or complete non-fulfillment of
obligations under the surrogacy agreement, if this
non-fulfillment occurs after its conclusion in cases
of emergency circumstances, including military
actions, natural disasters, accidents, epidemics, etc.,
which the parties to the agreement could not foresee
or prevent.

The need to comply with all the rights and
legitimate interests of the child borne by a surrogate
mother, the preservation of her health requires
clear legislative regulation of each aspect of these
legal relations, including the careful development
of measures of liability of the parties for non-
performance or improper performance of their
obligations under the contract.

Continuing the topic of legal relations of
surrogacy, we note that they arise only on the
basis of a contract of surrogacy, which is the only
legal form of surrogacy relations regulated by the
norms of civil and family law. It is also necessary to
remember about the intended purpose of surrogacy,
in particular, surrogacy is a method of assisted
reproductive technologies aimed at the birth of a
child in the interests of spouses (customers) in order
to establish child-parent relations in the future,
so this idea can also be traced in the contractual
relations of the parties.

This contract should be classified as aleatory
contracts, since at the time of its conclusion there is
no guarantee of the birth of a healthy child (and, in
principle, a guarantee of the birth of a child), even
if the parties properly fulfill their obligations under
the contract. In the event that a surrogate mother has
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undergone an embryo implantation procedure on
behalf of customers, it should be considered that the
condition has been fulfilled and the service has been
provided, even if the program has failed, and there
are no violations(civil rights.2006: 298)

The need to conclude a surrogacy contract is
explained by two theses:

- the contract of surrogacy is the only basis for
the emergence of legal relations of surrogacy;

- the presence of a contract is a necessary
condition for compliance with the rights and
legitimate interests of all participants in these legal
relations.

When analyzing the essence of a surrogacy
contract, we can conclude that it is necessary to
allocate it to an independent type of contract with the
need to develop a special approach to its regulation.
The need for a special approach is expressed in the
fact that the current legal norms and concepts are not
able to adequately protect the rights and legitimate
interests of the parties to the legal relationship under
consideration.

Taking into account the above, the contract of
surrogacy can be defined as an agreement of civil and
family law, according to which the surrogate mother
undertakes to produce and give birth to a child who
is genetically alien to her and give it to her spouses
(customers) for the purpose of infertility treatment
through the establishment of child-parent relations,

they undertake to state registration of the birth of
the child and register themselves as its parents, and
the medical organization undertakes to provide the
entire complex of medical services necessary for the
treatment of infertility.

Conclusion

In conclusion, as a single solution to the above-
mentioned issues, we propose to include in the
contract of surrogacy a medical organization that,
along with spouses (customers) and surrogate
mothers, ensures the implementation of surrogacy
in order to establish mutual obligations between all
persons involved in the process of using assisted
reproductive methods and technologies.

In addition, in order to protect the interests
of the child and surrogate mother, paragraph 1 of
Article 54 of the marriage and Family Code of the
Republic of Kazakhstan should read as follows:
“the contract of surrogacy is concluded in writing
in compliance with the requirements of the civil
legislation of the Republic of Kazakhstan and is
subject to mandatory notarization. Termination
of the surrogacy agreement on the initiative of the
spouses (customers) after the onset of pregnancy of
a surrogate mother is not allowed, except in cases
stipulated by the legislation of the Republic of
Kazakhstan.”
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COBPEMEHHbIE KOHUEMNUUA
BOAHOIO 3AKOHOAATEAbCTBA
B TEOPUN BOAHbIX OTHOLUEHUA

INpobAema paLMoHaAbHOIO UCMOAb30BaHUS 1 OXpaHbl BOA, Tak>Ke, Kak 1 MpobAemMa BCECTOPOHHEN
NMpPaBOBOM pEerAamMeHTalMu BOAHbIX OTHOLLEHWI, TO €CTb €e 3aKOHOAATeAbHOro obecneyeHus,
SBASIETCS OAHOW M3 OCHOBHbIX MPOOAEM B CMCTEME COBPEMEHHbBIX BOAHbBIX OTHOLUEHWIA W BOAHOIO
npaBa. OObSACHIETCS 3TO TEM, UTO XOTS MOHATME, 3HAUEHME U COAEP>KAHME COBPEMEHHOTO BOAHOMO
3aKOHOAAQTEAbCTBA, KaK CaMOCTOSITEAbHOrO MPABOBOrO MHCTUTYTA, B MpPaBOBOM Hayke KasaxcTaHa
B OOAbLUEI CTErneHyW NnpoaHaAM3MpPOBaHbl M OCBELLEHbI, HO B PEAaAbHOM >KM3HM B cchepe NpaBoOBOM
perAamMeHTaummM BOAHbBIX OTHOLLUEHWI, TMO-MPEeXXHEMY BO3HMKAeT OOAbLLIOE KOAMYECTBO BOMPOCOB
TpebyloLmx He3aMeAAUTEAbHbIX 0TBeTOB. COBPEMEHHOE BOAHOE 3aKOHOAATEAbCTBO, K COXKAAEHMIO,
noka elle He B COCTOSIHUM BbIMOAHSTb (DYHKUMIO aBCOAIOTHOrO PEryAstopa BOAHbIX OTHOLUEHWN.
OHo TpebyeT cBoeln AaabHenWer pa3paboTky 1 coBeplieHCTBOBaHMS. OXxpaHa OKPY>KaloLLEN CPeAbI,
paLMOHaAbHOE MCMOAb30BaHME BOAHBIX PECYPCOB M, MPEXAE BCEro, 3aKOHOAaTeAbHOE obecrneyeHue
noApasymesaiowagd MOAHOLEHHYIO pPerAameHTauMio BCEX BUMAOB BOAHbIX OTHOLUEHMI, MPU3HAOTCA
OAHUMW M3 MPUOPUTETHDBIX, CTPATErMYeCKMX HaMpPaBAEHUA MOAMTUKM AAAbHEMLLEro pa3BUTUS U
cTaHoBAeHMs1 Pecny6Ankn KasaxcTaH, Kak npaBoBOro rocyAapcTBa, «BbICLUIMMMU LIEHHOCTSIMU KOTOPOrO
SBASIETCS YUEAOBEK, €ro >KM3Hb, MPaBa 1 CBOOOAbI». [103TOMyY, COBPEMEHHbIE YCAOBMS OKPYXKatoLLLeN HaC
peaAbHOM AEMCTBUTEABHOCTH, MPEABSIBASIIOT HOBble TPEOOBAHMS K KAYeCTBY BOAHOIO 3aKOHOAATEAbCTBA
1 B LLlEAOM BOIMPOCaM NpPaBOBOro PeryAMpoBaHMS BOAHbIX OTHOLLEHMI, KOTOPble PEaAM3YyIOTCS B PpamKax
BOAHOIO MpaBa Kak CaMOCTOSTEAbHOM OTPACAM MpaBa B MPaBOBOM cucTeMe KasaxcraHa.

KaloueBble caoBa: BOAHOE MpPaBO, BOAHOE 3aKOHOAATEAbCTBO, BOAHbIE MPABOOTHOLLEHMS,
paLMOHAAbHOE MCMOAb30BaHME BOAHbIX PECYPCOB, TEOPUS BOAHbIX OTHOLLEHWI, NpaBoBas CMCTema.

K.D. Kusmambetov

TURAN University, Kazakhstan, Almaty
e-mail: k.k.d.188@mail.ru

Modern concepts of water legislation
in water relations theory

Sound use and protection of water as well as comprehensive legal regulation of water relations,
i.e., legislative framework thereof, are core issues in the system of modern water relations and law.
Despite the fact that the concept, the meaning and the contents of modern water legislation (being
an independent area of law) in Kazakhstan legal science are analyzed and covered to a great extent,
numerous matters calling for immediate answers still arise in real life in the sphere of legal regulation
of water relations. Unfortunately, contemporary water legislation is not able to absolutely govern water
relations. It requires further development and improvements.Environment protection and rational use of
water resources together with legislative framework implying integral regulation of all water relations are
considered a top priority strategic direction of the development policy of the Republic of Kazakhstan, a
law-governed state respecting the ultimate value of man, his/her life, rights and freedoms. Therefore, the
realities of current life place new demands on the quality of water legislation and the legal regulation of
water relations via its water law being a separate area of Kazakhstan legal environment.

Key words: Water law, water legislation, water legal relations, sound use of water resources, water
relations theory, legal framework.
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Cy KaTblHaCTapbl TEOPUSACBIHAAFbI
CYy 3aHHaMacbIHbIH, 3aMaHayu KOHLLeNLUSAAApPbI

CyAbl TUIMAI NaliAaAaHy MeH KOpFay MBCEAEeCi Cy KATbIHACTapblH XaH-)AKTbl KYKbIKTbIK, peTTey,
SIFHM OHbl 3aHHAMAAbIK, TYPFblAQ KaMTaMacbl3 eTy MaCeAeCi CUSKTbl 3aMaHayu Cy KaTblHAaCTapbl XXeHe
CYy KYKbIFbl XYMeCiHAeri Heri3ri maceaeAepAiH 6ipi 60OAbIN TabblAaabl. ONTKEHi, GyA 3amaHayu cy
3aHHAMACbIHbIH, YFbIMbl, MafblHAaCbl MEH Ma3MyHbIHbIH Ka3akcTaHHbIH KYKbIK, FblIAbIMbIHAA Aepbec
KYKbIKTBIK, MHCTUTYT PETIHAE KeH, ayKbIMAbl AEHreiAe TaAAaHbIM, 3epAEAeHreHiHe KapamacTaH,
LbIHalbl 6BMiIpAE CYy KATbIHACTapPbIH KYKbIKTbIK, PETTEY CaAaChiHAQA OYPbIHFbICBIHLLIA AEpPeY KapaCTblPyAbl
TaAan eTeTiH KOrNTereH MOCEAEAEPAIH OAi A€ 63 LWelliMiH TannaybiMeH OaiAaHbICTbl. OKiHilke
opait, 3amaHay Cy 3aHHamacbl Cy KaTblHAaCTapblH aOCOAIOTTI peTTeylliHiH MIHAETIH aTKapyfa oAi
Kaykapcbid. OA aAi Ae 6oAallakTa >KeTe 3epTTey MeH XKeTiAAipyAl Taaan eTeai.KopliaraH optaHbi
KOpFay, Cy pecypcTapbiH TMIMAI ManAaAaHy >keHe OipiHWI Ke3ekTe Cy KaTblHACTapblHbIH 6GapAbIK,
TYPiH TOAbIKKAHAbI PEFAAMEHTTEYAI KO3AENTIH 3aHHaMaMeH KamMTaMachbl3 eTy «aAaMAbl, OHbIH, 6MIpiH,
KYKbIKTapbl MeH epKiHAIrH eH 6acTbl KYHAbIAbIKTAPbl CaHaMTbiH» KYKbIKTbIK MEMAEKET peTiHAe
KasakcraH Pecrny6GAmnKachiHbIH 8pi Kapan AaMybl MEH KAAbINTACy CasicaTbiHblH, GACbiM, CTPATErUSIAbIK,
GarbITTapbiHbIH, Oipi 60AbIN TaHbiAaabl. COHAbIKTaH, 6i3Ai KOpLllaFaH WblHaibl GOAMbICTbIH 3amaHaym
JKarAaibl Cy 3aHHaMaCbIHbIH, carnacbiHa XKeHe >KaAmnbl aAFaHAQ, Ka3akcTaHHbIH, KYKbIKTbIK, >KYNeCiHAETI
Aepbec KyKbIK, CaAachbl PETIHAE Cy KyKbiFbl LieHOepiHAE >Ky3ere acblpblAATbiH Cy KaTblHAaCTapbIH

KYKbIKTbIK, PETTEY MOCEAEAEPIHE KOMbIAATbIH XKaHa TaAanTapAbl OeAriAenAi.
TyiiH ce3aep: Cy KyKbifbl, Cy 3aHHamachbl, Cy 6oWbIHLLIA KYKbIKTbIK, KaTblHAaCTap, Cy pecypcrapbiH
TUIMAI MaraaAaHy, cy KaTbiHAaCTapbIHbIH, TEOPUSCbI, KYKbIKTbIK, >KYie.

BBenenune

Ha nporsxeHun Bceil UCTOpUM pPa3BUTHUS Ue-
JIOBEYECTBA, BOABI SIBJISIOTCS OOHHMH M3 CaMbIX
Ba)XKHBIX, )KU3HEHHO HEOOXOJUMBIX M BBICOKO 3HA-
YUMBIX KOMIIOHEHTOB OKpY’Karollel MNpUpoaHON
Cpezpl, MPEeICTABIAIOINE COO0H HE TOJIBKO O0BEKT
MIPHUPOJIBI, HO ¥ OOBEKT MpaBa, OOBEKT BOJHBIX OT-
HOILICHUH.

ITo copaBeanuBomy 3amevanuto C.[I. bekumre-
BOI1, BOABI XapaKTepU3YIOTCSI OTPOMHBIM BHJIOBBIM
MHOTroo0pasuemM, B OTJIMYKE, HAIPUMEp, OT 3EMIIH,
KOTOpas B KauecTBE OOBEKTa I1paBa SIBISETCS OIHO-
poaHoii kareropueii. [ToMrMo BHIOBOTO MHOT000-
pasusi, BOABI SBJISIOTCS MEPCOHU(UIIMPOBAHHBIMH,
TO €CTb B OOJBLIMHCTBE CBOEM, BOJOEMBI MMEIOT
cBoe ums (pexu Murum, Upteim, Tobos, ozepo bai-
xam, Kacrimiickoe Mope u T.1.). OCOOEHHOCTBIO BOJL
ABJISIETCS. U TO, YTO KaTETOPUH U BUABI BOAHBIX 00B-
€KTOB pa3jIMyaloT He 110 OCHOBHOMY II€JIEBOMY Ha-
3HAUEHUIO, KaK, HAaIIpUMep, KaTErOpHUHU 3€MEIIb, a M0
¢n3uKo-reorpadIeCKUM MpU3HAKaM. BOIsl MOXK-
HO KJacCH(UIMPOBATh 10 PA3TUYHBIM KPUTEPUSIM
(bexumrera 2009:321).

CoBpeMEHHOE IOPHIUYECKOE ONPENEICHUE T10-
HATHS BOJ PEINIAMEHTHPOBAHO cTaThed 5 BoaHoro
koznekca PecryOnmuku Kasaxcran, rae Ha 3aKoHO-
JATeTFHOM YpPOBHE, C KaTETOPHYHOCTHIO TTPABOBOMA
JIOMMHAHTBI, BOJbI OTIPENETIEHbI KaK BCS COBOKYII-

HOCTb BOJbI, HAXOMSIIEHCS B BOAHBIX O00BEKTaX U
MIPENICTABIAIONMAs COOOH «COCPEIOTOUYEHHS] BOJI
B penbedax MOBEpXHOCTH CYIIH W HEIpax 3eMIIH,
HMMEIOIINE TPAHUIIBI, 00bEM U BOAHBIN pexxuM. Mimu
SIBJISIFOTCSL: MOPSL, PEKH, IPUPABHEHHbIE K HUM KaHa-
JIBI, 03€pa, JCTHUKU U JIPYTHUE MOBEPXHOCTHHIC BO-
JTHBIE OOBEKTHI, YaCTH HEJP, COJEPIKAIINES TTOA3EM-
HbIe Boabl» (Bommsrid kogeke PK 2020:7).

CornuaabHO-TIPaBOBOE, IKOHOMHUYECKOE W IIO-
JIUTUYCCKOEC 3HAYCHUE BOJ B JKHU3HEICATCILHOCTHU
o0miecTBa W TOCYJapcTBa TPYAHO TIE€PEOIECHUTD.
Tak, kasaxcranckue uccienoarenn H.b. Myxur-
muHoB U AK. Tykees, uccienys npo0ieMsl mpaBa
coOcTBeHHOCTH Ha Boabl Pecrrybnmku Kazaxcran B
MIEPHO/] TIEPeX0/ia K PHIHKY, IPUXOMASIT K BBIBOIY O
TOM, YTO «BOfa (BOJHBIC OOBEKTHI) HAPATY C JAPY-
TUMU TIPUPOJHBIMH PECYpCaMHu COCTABIISIIOT MaTe-
puansHyr0 OocHOBY cyBepeHHoro Kazaxcrtama. Ot
TOr0, Kak OHU OYAyT UCIIOJb30BaHbI, B 3HAYUTECITh-
HOHM Mepe 3aBUCHUT yPOBEHb MaTepHATHHOTO OJ1aro-
COCTOSIHMSL Hapoja, Bceil crpaHb (MyXUTAHMHOB
1995:3).

OxpaHa OKpy)KaroIel cpempl, pamroHaIbLHOE
HCIIOJIb30BaHUE BOJHBIX PECYPCOB U, MPEKIEC BCE-
ro, 3aKOHOJIaTENIbHOE O0ECIeUeHHe MoApazyMeBa-
[oI1as MOJHOIEHHYIO PEerjlaMEeHTAIlMI0 BCEX BUIOB
BOJHBIX OTHOIICHUH, TPU3HAIOTCS OTHUMU U3 TPU-
OpUTETHBIX, CTPATErMUECKUX HAIPABJICHUM MOJIU-
TUKW JIaJIbHEUIIIETO pa3BUTUSA U CTaHOBJIEHHUs Pe-
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cnyonuku KasaxcraH, kKak mpaBoBOro rocyAapcTsa,
«BBICILIUMHM LIEHHOCTSIMH KOTOPOT'O SIBJISIETCS YeJIo-
BEK, €ro JKU3Hb, NpaBa U cBoOo b (KoHcTHTYIIHS
PK 1995). [loaToMy, COBpeMEHHBIE YCIOBHUS OKpY-
YKaIoIIe HaC peayibHOM JIEMCTBUTENBHOCTH, IPEIh-
SBJISIIOT HOBBIE TPEOOBaHMSI K KayecTBY BOJHOTO
3aKOHOJATENbCTBA M B 1IEJIOM BONPOCaM MPaBOBO-
IO PeryJupoBaHMs BOJHBIX OTHOLICHUI, KOTOpHIE
pearn3yloTcsl B paMKax BOJHOIO INpaBa Kak caMmo-
CTOSITENILHOM OTpaciu mpaBa B IPaBOBOH cuCTe-
Me Kazaxcrana. C 3To¥ TOUkHM 3peHHS, TIPOOIEMBI
JEMCTBYIONIET0 BOJHOTO MpaBa MOKHO Iu(epeH-
UPOBAaTh O MHOTMM OCHOBaHHSM: BO-TICPBBIX,
Kak mpoOieMbl TPaBOBOW HAyKH; BO-BTOPBIX, Kak
npoOJeMbl OTpaciii MpaBa M, HAKOHeN, KaK Ipo-
OnemMbl OTpaciM 3aKOHOJAaTeIbCcTBA. Bece oHM 00y-
CJIOBJICHBI OOJIBIIMM KOJMYECTBOM HOPMATHBHBIX
MPaBOBBIX aKTOB, PETYIUPYIOIIUX CHCTEMY BOAHBIX
OTHOLIECHUH, KOMIUIEKCHBIM XapaKTEPOM HX IPaBo-
BOTO PEryJINpPOBaHUs, BIMSHHEM MEKIYHApOIHBIX
XO3SIICTBEHHBIX M JKOJIOTHYECKHMX IPOIECCOB Ha
MEXaHU3MbI JaJbHEHINEro CTAaHOBJIEHUS U Pa3BU-
THS BOJHOTO 3aKoHOAaTenbcTBa Pecmybmuku Ka-
3aXCTaH.

Pe3ynbTaThl M 00Cy:KIeHUS

ITo muenuto H.b. MyxutnuHoBa, B pe3yibTa-
T€ HEXO3SHUCTBEHHOTO OTHOIICHHS K NPHUPOJHBIM
pecypcaM B HacTofllee BpeMs BOAHAas Mpodiema
SBIISIETCS. OJJHOW W3 CaMBIX TPYAHO pellaeMbIX Ha-
YYHO-TeXHHYECKHX TpoOiieM. Ee HeraTwBHBIE CO-
IUAJIbHO-3KOHOMUYECKHE MTOCIEACTBUSA, CBI3aHHBIE
C HapacTamuM JepHUINTOM BOIHBIX PECypCOB,
Bce 0OoJiee OCTPO MPOSIBISETCS BO MHOTHX PETHO-
Hax pecnyOnuku» (MyxutouHoB 1995:3). U, xak
CIIEJICTBHE CKa3aHHOMY, IO CIPaBEIINBOMY 3aMe-
ganuio C.2K. CyneiiMeHOBOH, «3TO 0OCTOATEIHECTBO
TpeOyeT KapJHHAIBHOTO U3MEHEHHS Ha BCEX YPOB-
HSX PalMOHAIFHOTO OTHOIICHWS K BOJIE, YETKOU
perjamMeHTaluil OTHOUIEHUH MO HCIMOJIb30BaHUIO U
OXpaHe BOJ, pa3padOTKH TEOPETHUYECKUX MpoOIIeM
MIPaBOBOTO PETYJIMPOBAHHS BCEX CTOPOH BOJHOTO
xo3siictBay (CyneiimenoBa 2010:4) u, B emom, pe-
(hopMUpPOBaHUS BOJHOTO 3aKOHOIATEIILCTRA.

[IpoGmemMa panyoOHAIBHOTO HCHOIB30BAHHUA H
OXpaHbl BOJI, TAKXK€ KaK U IpodiieMa BCEeCTOPOHHEH
MPaBOBOM periaMeHTallid BOJHBIX OTHOIIEHUH,
TO €CTh €€ 3aKOHO/ATEIHHOTO O0eCIeueHHsI, SIBIIs-
eTcs OJHOW M3 OCHOBHBIX NMPOOJIEM B CHCTEME CO-
BPEMEHHBIX BOJHBIX OTHOIICHHWH W BOJHOTO IIPaBa.
OOBSCHSETCS 3TO TEM, YTO XOTS ITOHATHE, 3HAUCHUE
U cojiepKaHHE COBPEMEHHOTO BOJHOIO 3aKOHOA-
TENhCTBA, KaK CaMOCTOSTEIHHOTO TPAaBOBOTO WH-

CTHTYTa, B IpaBoBOl Hayke Kazaxcrana B OonbIieit
CTENEHN MPOAaHAIM3UPOBAHBI M OCBEIIEHbI, HO B
peanbHOM XU3HU B cepe MpaBOBOM perjamMeHTa-
LMW BOJHBIX OTHOLICHHMN, TIO-IIPEXKHEMY BO3HHUKAET
0ONBIIOE KOJIMYECTBO BOIPOCOB TPeOYIOLINX He-
3aMeAJIUTENbHBIX OTBETOB. COBPEMEHHOE BOJHOE
3aKOHO/IaTENbCTBO, K COXKAJICHHIO, TIOKA ellle He B
COCTOSIHUH BBIIIOJTHATH (DYHKLHMIO aOCOIIOTHOTO pPe-
TYJSATOpa BOAHBIX OoTHOIEeHnH. OHO TpedyeT cBoei
JanpHEHIIeH pa3paboTK U COBEPIICHCTBOBAHUS.

[Tockonbky mpaBo obianaeT CBOWCTBOM 3aKpe-
IUISITHh CIIOKUBIIHECS OOIIECTBEHHBIE OTHOIICHHS 1
yCTaHaBIUBAaTh PAMKH MTOBEJCHHS YYACTHUKOB 3TUX
OTHOUICHUH, 10 CYLIECTBY, Jr000i acneKkT mpoode-
MBI PallMOHAIIBHOTO MCHOJb30BAHUS U OXPAHBI BOJ
OTpa)kaeTcsi B IMPABOBBIX HOPMax, COOTBETCTBYIO-
IIMX TPeOOBaHMAX, NPEABIBIIEMBIX K OXpaHE BOJI.
C 3T0if TOUKHM 3pEeHHs, MPABOBBIE HOPMBI BOJHOTO
3aKOHO/IaTeNbCTBA SABJSAIOTCS OJHUMH U3 JCHCTBY-
OIIUX METOOB MO pealu3alud TEXHUYECKUX,
SKOHOMHUYECKUX U JPYTUX MEp, HANPABICHHBIX Ha
palMoHaNIbHOE UCTIONb30BaHue U oxpany Boj (Cy-
neiimenoBa 2010:4).

Takum 006pa3oM, BOJHBIE OTHOIIEHUS B CHUCTE-
Me OOIIECTBEHHBIX OTHOIICHHUH, NPOTEKAOIIUX
B TOCYJapCTBE M OOIIECTBE, KaK W BCSKas JIpyras
cdepa OOIIECTBEHHBIX OTHOIICHHUH, HYXIAeTcs B
CBOEH KapJAWHAIbHOW M CTPOrOM IPaBOBOM periia-
MEHTAallU{, B ONTUMAaJIbHOM MPABOBOM YPETYJIUPO-
BaHWU. lIpy 3TOM NMPUHIMIIMATBEHO TO, YTO IEJIBIO
MIPaBOBOI'0 OMOCPEOBAHHUS ABISAETCS MPUIAHUS UM
YIOPSATOYECHHOCTH, TUHAMUYHOCTH, CUCTEMHOCTH;
obecrnieueHHe CKOOPAUHIUPOBAHHOCTH, COTJIACOBAH-
HOCTH BOAHBIX OTHOIICHUH C APYTUMH OONACTSIMU
obmecTBeHHBIX oTHOMeHUH (Xamkues 2002:85).

B mpaBoBeIX Bompocax oOecreyeHus pauno-
HAJIBHOT'O WCIIOJIB30BaHUS U OXpPaHbl BOJHBIX 00b-
€KTOB HCKJIIOYUTEIbHOE 3HAYEHHE OTBOJUTCS BO-
JTHOMY 3aKOHOJATEIbCTBY, TaK KaK HOPMBI BOJTHOTO
3aKOHOZATENbCTBA MPOCHUPYIOT U a0CONIOTH3UPY-
0T TIpeAroiaraeMble MOZeNT OOIIECTBEHHO TTOJIe3-
HOTO TIOBEACHUS CYOBEKTOB BOJHBIX OTHOLICHHH,
CIIy>KaT MPaBOBOM OCHOBOM JanbHEHIIEro ycTOW-
YUBOTO DPa3BUTHS colnyMma B cdepe BOIHBIX OT-
HOIIEHUM.

3akoHOaTENBHOE 00ECIIEYeHNE U TTPABOBOE Pe-
TyJUpOBaHNE BOIHBIX OTHOIICHWU B PecmyOumke
Kazaxcran npezacraBiser co6oii MopQoioruiecku
CJIOHYI0 U MHOTOCTPYKTYPHYIO NI€ATEIbHOCTh I'O-
CyJlapcTBa 10 BHECEHHWIO OPTaHW30BAaHHOCTH, YIIO-
PSI0YEHHOCTH ¥ CUCTEMHOCTH BO Bce cpepbl PyHK-
[MOHUPOBAHUS YEIIOBEUECKOTO OOIIECTBa, YJICHBI
KOTOPOTO B MPOLIECCE BCEM CBOEH KU3HEAEATENBHO-
CTH SIBJISIIOTCS CyOBbEKTaMH BOAHBIX OTHOUICHUH, U,
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KaK IMPaBHIIO, 3aYaCTYyIO MPEJICTABICHBI B KAUECTBE
BOJOITOJIB30BATEIICH.

CrepXHEM U OCHOBOU MPaBOBOTO PETYIUPOBa-
HHUSI BOJHBIX OTHOIIECHHUH SIBIISETCS BOJHOE 3aKOHO-
JaTEIHCTBO, KaK COBOKYITHOCTH OOITIC003aTebHBIX
HOPMATHBHBIX MPABOBBIX aKTOB, M31aBa€MbIX KOM-
METEeHTHBIMHA OpraHaMHU TOCYIaPCTBEHHOM BIIACTH C
COOJTIOTIEHNEM OTIPEICIICHHON TTPOIICyPhl X HU3/1a-
HUS 1 OQUIHATBHBIM 0(DOpMIICHHEM B YCTaHOBJICH-
HOW Ha TO 3aKOHOJATEILCTBOM (hopMe.

B koHTEKkcTe CKa3aHHOTO, CIEAYeT pa3indaTh
HOpPMATHBHBIC MPABOBBIC aKThl, TO €CTh BBIPAXKCH-
HbIe B Ha/JjIexkamed QopMme YCTaHOBICHHS, W3-
JlaBaeMble OT UMEHU TOCYJapCTBa, U KOHKPETHHIC
HOPMBI IPaBa, MPEJICTABJISIONUE COOOH OTACIbHBIC
TIOJIO’KEHUSI, KOTOPBIE CONEPIKATHCS B ITHX aKTax.
JlocToBepHOCTh TTOJIOOHOTO poaa CYKICHUH IOJ-
TBepxkAaeTcs HanuuueMm BogHoro komekca Pecmy-
oimmku KazaxcraH, mpU3BaHHOTO PETyINPOBAThH BCe
BHUIBI BOIHBIX OTHOIIEHHM, a TaKXe€ OTHEILHBIMH
ee HopMamu. Tak, HampuMep, COTIIACHO MYHKTY 1
cratbu 10 Ha3BaHHOTO KOAckca, «BoaHoe 3akoHO-
nmatenscTBO PecmyOnukn Kazaxcran perymupyet
OTHOIIICHUSI B OOJIACTU WCIIOJIb30BaHUSI U OXPaHbI
BOJHOTO (DOHJIA, YIIPABIIEHUS BOAHBIM (POHIOM WU
BOJIOXO3SIMCTBEHHLIMUA CHCTEMAaMH, BOJOCHAO0XKe-
HUS ¥ BOAOOTBEICHUS, 0€30IMaCHOCTH TUIOTHH, TIPO-
BEJICHUS THAPOMEIHOPATHBHBIX PabOT M MHBIC BO-
nHbIe oTHOMIeHUs» (Bomuerit kogexc PK 2020).

Bo MHOTHX IpyTuX city4yasx HOpMaTHUBHEIC PABO-
BbIC aKTHI BOIAHOTO TpaBa HOCST KOMIDICKCHBIA Xapak-
Tep, BKITIOYAS! B CBOM COCTaB HOPMEI, OTHOCSIIITECS HE
TOJIEKO K BOJTHOMY 3aKOHOJIATENIbCTBY, HO M K 3€MEIb-
HOMY, JISCHOMY, HEIPEHHOMY, TPaKIAHCKOMY, aJIMH-
HUCTPATUBHOMY H JIPyTHM OTpacyisiM fipasa. Tak, myHKT
2 crarbu 10 Bogroro Kopekca Pecriyomuku Kazaxcran
COZICP)KUT HOPMY, COITIACHO KOTOPOH: «OTHOIICHHS
B YaCTU 3eMeJIb, JIECOB, PACTUTEILHOIO U KHBOTHOT'O
MHpa, aTMOCPEPHOTO BO3/TyXa, BO3HUKAOIINE ITPH HC-
TIOJTB30BAaHIH M OXPAaHE BOMHBIX OOBEKTOB, PETYIHPY-
FOTCS CIICIUAIIHBIM 3aKOHOAATEILCTBOM 1 HACTOSIIM
Konexcom» (Boasrit komekc PK 2020).

Kak BumHO M3 comepkaHUS BBHINMIECKa3aHHOTO,
paccmaTpuBaemasi HopMma BogHoro kojekca co-
JIEPXKUT B cebe paBUIIO O TOM, YTO «OTHOIICHUS B
YaCTH 3€Mellb, JIECOB, PACTUTEIHHOTO ¥ YKHBOTHOTO
MUpa, aTMOC(HEPHOTO BO3/1yXa, BOSHUKAIOIINE NPU
WCTIOJB30BAaHUH U OXpaHe BOJHBIX OOBEKTOB, PETy-
JTUPYIOTCSD HE TOJIBKO HOpMaMH BoaHOTO Konekca,
HO ¥ HOPMaMU WHOTO CIECIUAIbHOTO 3aKOHOAATEb-
CTBa, MPeJICTaBJIEHHOro B BUJie 3eMenbHoro Komek-
ca, Jlecnoro Konexca u ap.

KoMruiekcHbIit XapakTep BOJHOTO 3aKOHO/IA-
TEIhCTBA MOYKHO ONPE/IENIUTh ¥ HA OCHOBaHUH JPY-

ruX IpaBoBbIX HOpM BonHoro koaekca. Tak, Hanpu-
Mep, COTIIACHO MYHKTY 3 paccMaTpuUBaeMOM CTaThU
Bonnoro konekca: «OTHOLIEHUS, BO3HHUKAIOLINE
pH 00eCTIeUeHN N IKOJIOTHIECKON, CAHUTAPHO-I1IH-
JIEMHOJIOTHYECKOM 0€30IaCHOCTH BOHBIX 00BEKTOB
U TIPEJOTBPAIICHUN BPEIHOTO BO3JICUCTBUS X035~
CTBEHHON M MHOM JI€ATEIbHOCTH Ha €CTECTBEHHBIE
BOJHBIE SKOJOTHYECKUE CUCTEMBI, PETyIHPYIOTCS
9KOJIOTHYECKUM 3aKOHOMATENbCTBOM PecnyOmukn
Kazaxcran u 3akoHonarensctBoM Pecny6nmku Ka-
3aXCTaH O CAHHUTAPHO-3IUIACMHOJIOTHYECKOM Ona-
rornojay4uu HacejeHus, a Takxke Hacrosmum Ko-
nexcom» (Bomusrit konekc PK 2020).

AHanu3upys IOPUAUYECKOE COAEpP’KAHUE BBI-
IMEeCKa3aHHoOT0, CICAYET CeJaTh BEIBOI O TOM, UTO
Oyzer 0ojiee TOUHBIM TOBOPUTH O BOJHOM 3aKOHO-
JATENbCTBE «KAaK O COBOKYIHOCTH HOPMAaTHUBHBIX
MPaBOBBIX aKTOB M OTACIBHBIX MPAaBOBEIX HOPMaXx,
PETYJIHPYIONUX COOTBETCTBYIOINYIO chepy Kus-
HezesTenbHOCTH o0miecTBay (I'pakaaHckoe mpaBo
1993:27).

Takum 00pa3oM, pAacIONIOKEHHBIE C Y4YETOM
eanHCTBa U AuddepeHnmanum, HOpMbI BOJIHOTO 3a-
KOHO/IaTeIILCTBA HAXOMAT CBOE IMPABOBOE BBIPAXKE-
HHE B CTaThsIX PA3JIMUHBIX HOPMATHUBHBIX IPABOBBIX
aKTOB, KOTOPbI€ B COBPEMEHHOM MPaBOBO JTUTEpa-
Type TPUHATO MUMEHOBATh HUCTOYHUKAMH BOJHOTO
npasa.

C oOmreTeopeTHUecKOl TOYKH 3PCHHS, HCTOY-
HUKaMU [paBa TMPU3HAIOT (HOpMy 3aKperuieHus
0011e00s13aTeIFHBIX  MPaBOBBIX  HOpM. [lomumo
HOPMaTHUBHOTO MPAaBOBOTO aKTa, TAKUMHU (OpMaMH
MOTYT OBITh PABOBOM 00bIUal, Cy/COHBIN U aIMH-
HUCTPATUBHBIN NPELeIEHT, HOPMATUBHBIN TOTOBOP.

«B cuny pa3saUYHBIX CIEMH(PUICSCKUX YCIIOBHMA
pasBuTHs», — Kak 00 3ToM et M.0. KpacHoBa,
— «B MPABOBBIX CUCTEMAaX IOCYAAPCTB MOTYT CYyIIIe-
CTBOBATh BCE WM JIUIIb HEKOTOPBIE U3 HCTOYHUKOB
npasa. B 3aBUCHUMOCTH OT 3TOT0 MPUHSATO PA3NUIATH
AHTJIOCAKCOHCKYI0O U KOHTHHEHTAJIBbHYIO CHCTEMBI
npaBa. B mepBoii, koropas aelcTByer B Benuko-
oputanuu, CIIIA, Kanane, uauu u B HEKOTOPBIX
JIpYTUX CTpaHax, HapsAdy C HOPMAaTHUBHBIX IPaBO-
BBIM aKTOM 1 JIOTOBOPOM, 00OBIUall U Cy/ICOHBIN TIpe-
LIEJICHT UTPAET BaXHYIO POJIb B CUCTEME IPABOBOTO
peryaupoBanus. B ctpaHax ¢ KOHTUHEHTaIbHOU CU-
cremoii mpaBa (EBporma) o0br4aii u cyneOHbIi mpe-
LIEJICHT MPHUCYTCTBYET B HE3HAYUTEILHON CTEMEHU
WA OTCYTCTBYyeT coBceM. OHaKo oOIei TeH/eH-
[HeH pa3BUTHS IIpaBa SBISCTCS YCUICHUE POJIH 3a-
KOHA B TPaBOBOM PETrYJIMPOBAHHU OOIIESCTBEHHBIX
otHomreHui» (KpacHoBa 2004:44).

B kazaxcraHckoil cucTeMe IpaBa HCTOYHHKA-
MU TIpaBa SIBJSIIOTCS HOPMATHBHBIA MPABOBOM akKT,
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MIPaBOBOM JOTOBOP M B COOTBETCTBUHM C HOPMaMHU
TPaKIAHCKOTO 3aKOHOIATENbCTBA — OOBIvaid. Tak,
cornmacHo TyHKTY 4 ctatbu 3 ['paxmaHcKoro Ko-
nexca PecrryOnuku Kazaxcral, «rpaxmaHcKue OT-
HOIIEHUS MOTYT PEryJIHpOBAaThCS 0OBIYasiMHU, B TOM
yrcie o0bIYasiMu JICTIOBOIO 000pOTa, €CITU OHHM He
MIPOTHUBOPEYAT TPAKIAHCKOMY 3aKOHOJATENbCTBY,
nercTByIomemMy Ha Tepputopun Pecryonmukm Ka-
3axcTtan» (I'paxnanckuit konexke PK 2020:4).

B cucreme MCTOYHHKOB BOAHOTO TIpaBa, BOAHOE
3aKOHOAATENFCTBO TPAAUIIMOHHO UMEET TPEBATUPY-
Iolee 3HauYeHNe, Tak KaKk B €ro cojepKaHue BKIIO-
YaroTCsl MPAKTUIECKU BCE JICHCTBYIOIINE TPABOBEIC
TIPUHIIAITEL 1 HOPMBL. DTO HE TOJIBKO COZIEpKaIecs
B 3aKOHE, HO U T€, KOTOPbIE CYIIECTBYIOT B COCTaBE
MOJI3aKOHHBIX aKTOB. JTO TaK HA3bIBAEMOE IINPOKOE
TIOHATHE 3aKOHO/ATENBCTBA, MTPAKTUIECKN COBIAa-
tomiee ¢ nousitueM npasa (Kpacnosa 2004:45).

IIpu stom, cnenyer ykazate Ha TO, uto C.J.
bexuimeBa MOHITHE «3aKOHOJATENBCTBO» W «HC-
TOYHHUKHU» COOTHOCST Kak 4acTh U uenoe (bexuiesa
2009:51). Cnemyer M COTJIACUTBCS C TIOJOOHOTO
poJia ITUYECKUMH BBIBOJAMH UJTH HET, OTPeeTuM-
s, MPOAaHAIN3UPOBAB MPABOBYIO CYIIHOCTH IMOHS-
THS KICTOYHUKA BOJHOTO TIPaBay.

g Toro 4ToOBI CTaTh PEaIbHOCTHIO U YCIIEI-
HO BBITIOJHSTH CBOM (DYHKITUH, TIPABO, KaK W TOCY-
JIapCTBO, JOJDKHO MMETh BHEIIIHEE BBIpakeHHe. B
OTEUYECTBCHHON M 3apyO0e)KHOU IOPUAUYCCKOU JIH-
TepaType ATO «BHEILIHEE BBIPA)KEHUE IpaBay, Kak
00 sTom ytBepxkmaer M.H. Mapuenko, B OIHHUX
cllydasix Ha3bIBarOT (OpMOH mpaBa win (HopMaMu
MpaBa, B JPYTUX — UCTOYHUKAMH, a B-TPETHHX UME-
HYIOT OJHOBPEMEHHO U (hopMaMH M MCTOYHHKAMHU
npaBa (Mapuenko 2005: 29-36). Tak, Hampumep,
OOJBIIMHCTBO NPABOBEAOB, KaKk 00 3TOM OTMeYall
0.3. Jleiict, ICIOMB3YIOT TEPMHHBI «(popMa ImpaBay
U «MCTOYHUKH TMpaBay Kak TOKJAecTBeHHbIe (JleicT
2002:26), To ecTh pe4b UAET O TOM, YTO MHOTHE HC-
clieIoBaTeNN MOHATHE «popMa TpaBa» W IMOHITHE
«HMCTOYHUK MPaBay paccMaTpUBAIOT KaK CHHOHHUMBI.
OHU HE MPUAAIOT TPUHIUITHAIEHOTO 3HAYEHUS TeM
CMBICJIOBBIM HIOAQHCAM, OTTEHKAM M HECYIIECTBEH-
HBIM Pa3IUYUsM, KOTOpPHIE HUMEIOT 3TH TEPMUHEI
(Mapuenko 2009:504).

CrnenyeT mpu3HaTh, YTO HU BCE HCCIENOBaTe-
JIU COTJIACHBI C MOJOOHOM TPaKTOBKOW MOHUMAaHHS
CYITHOCTH H (HHI0CO(PCKO-TIPaBOBOTO 3HAYESHHSI TT0-
HATHS «ACTOYHUKOB MPaBay, TaK B MPAaBOBOH U (u-
nocockoit muTepaType UMEIOT MECTO OBITh U HHBIE
TEOPUHU BOCTIPUATHS JTaHHOTO TIPABOBOTO SIBIICHUS.
Tewm Oonee, 4TO OHATHE KMCTOYHUK MPaBa» UMeEET
riryOOKHe MCTOPUYECKHE KOPHH U B (opManbHOM
(cOOCTBEeHHO-IOPUAMYECKOM) CMBICIIE B HAyYHBINA
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000pOT OBLTH BBEACHBI €IIIE U3BECTHBIMU PUMCKIMHU
topuctamu. Tak, Mapk Tymmmit Llunepon B pabote
«O0 oparope» crpaBeIMBO OTMedal (akT O TOM,
YTO «UIA BCAKOTO, KTO UIIET OCHOB M MCTOYHHKOB
npaBa, oHa kHxkwuna X1I tabmur Becom cBoero aB-
TOpUTETa M OOMIIMEM TOJB3BI BOMCTHHY TPEBOCXO-
TUT Bce OubnuoTeku Beex ¢unocodony (Llurepon
Mapk Tynuit 1994:113).

B ynucon BbickazanHoW Mbicnu [luiepona,
JIpyrou pumckuii Mpicnuress — Turt JIusuii B cBoeit
3HaMeHuTon padore «Mcropus Puma ot ocHoBaHuS
ropojaay, Xapaktepusys 3aKoHbl XII Tabmuir ykaszan
Ha TO, YTO HAa3BAHHBIE 3aKOHBI SBISIOTCS «HCTOYHH-
KaMH BCETO IMyOIWYHOTO W YacTHOTO TpaBay (JIu-
Buii Tut 1989: 145).

B apyrom cinyuae, mpu3HaBas TOT (akT, 4TO
«paznuaHbie (OPMBI», B KOTOPBIX BRIPAXKaeTCs Mpa-
BO, HOCAT M3JaBHA Ha3BaHUE KMCTOYHUKOB IPaBay,
I'.®. lllepmieHeBUY TEM HE MEHEE CUMTAJ, UTO JaH-
HBI TEPMHUH SBISIETCS «MAJIONPUTOIHBIM B BHIY
cBoeit MHOoTo3HauHOCTH (LLlepmeneBud 1911:368).
O060ocHOBBIBas MOJOOHOTO PoAa TOUKy 3peHus, ..
[lepmieHEeBUY MOSCHSIT, 9TO B €TO B3TIISAIAX IO IT0-
HATHEM «HCTOYHHUK IIpaBay CIIEAyeT IOHUMATh:

a) CWJIBI, TBOPSIILIKUE PABO, HAIPUMED, UCTOYHU-
KOM TIpaBa CYHTAIOT «BOJIO bora, BOJIO HAPOTHYIO,
MIPaBOCO3HAHME, HJICI0 CIIPABEIMBOCTH, TOCyAap-
CTBEHHYIO BJIACThY;

0) MaTepHabl, MOJIOKEHHBIE B OCHOBY TOTO MIIH
WHOTO 3aKOHOJATENbCTBA. DTOT CMBICT HCTOUYHUKA
IpaBa HUCIOIb3YETCSl TOTJA, KOrAa KOHCTAaTUPYIOT,
HaIpuMep, 9TO PUMCKOE TIPaBO MOCITYXKUIIO NCTOU-
HUKOM ITpH MOJATOTOBKE repMaHckoro ['paxnancko-
ro KOZIeKca WM 4TO TpyAb! yueHoro [loTbe ncnomis-
30BaNICh TIpH pazpadbotke Komekca Hamomneona;

B) HMCTOpPHYECKHE MaMATHHKHU, KOTOpbIE KOTAa
TO UMEJIY 3HAYCHUE JieicTBYIoero mpasa. O Takux
MIPABOBBIX MaMATHUKAX KaK 00 MCTOYHHMKAX IpaBa
TOBOPSIT, KOTJa MoJIb3yIoTCs B UcciaenaoBaHusax Cor-
pus juris civilis, Pycckoii [IpaBnoit u T.11.;

I') CpeACTBa TIO3HAHHWS NEHCTBYIOIIETO IpaBa.
OTOT CMBICT UCTOYHMKA MTPaBa UCMOIb3yeTCs, KOr-
Jla TOBOPST, YTO MPAaBO MOXKHO IMO3HATHh M3 3aKOHA
(Mapuenko 2009:504).

PazHooOpasue 3HaueHni, MpUIaBaeMbIX BbIpa-
JKEHUIO «MUCTOYHUK HpaBay, Bo B3rsgax ['.@. Illep-
[ICHEeBUYa, BEI3BIBACT HEOOXOIUMOCTH O0OONTH ero 1
3aMEHUTH JIPYTHM BBIPAXKEHUEM — «(popMa IpaBay.
[lox 5TUM MMeHeM clieayeT MOHUMATh Pa3TUIHbIC
BH/IBI TIPaBa, OTIWYAIONINECS TI0 CITIOCO0Y BRIPA0OT-
ku conepkanust HopM (LlepmieneBuu 1911:369).

B xonTekcTe mog00HOTO poia CyxaeHul, 000-
CHOBBIBAIOIINX CYIIHOCTh MPaBOBOM MPUPOJBI I10-
HSATHUSI KACTOYHUKA TPaBay, JIOTHYECKH CTPONUHBIMH,
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TPYJHO OMPOBEPNKUMBIMU ¥ (PYHIAMEHTAIbHBIMU
MIPEACTABIAIOTCS B3IJISAbl HEMELIKOTO MBICIUTENS
I'eopra Bunsrenema @punpuxa I'erens, KoTopblil
CYMTan, 4TO HMCTOYHHUKOM IIpaBa SBIAETCA CaMa
«umaest mpaBa» (OBcIHHUKOB 1959).

Kak cnpaBeyinBo ykassiBaeT 00 aToM A.A. Uep-
HSKOB: «HMCXOJsl M3 COLMAIBHOW MPHPOJBI IpaBa,
ero (opmoit Oyaer «obiee 0i1aro», a KOHKpETHEE
— «0Oyaro BCeX W KaXkJIOro», KOTopoe, OyIay4u Bce-
oOIIMM, HAMOJIHEHO CYITHOCTHBIM COJIEP’KaHUEM.
B yacTtHOCTH, BCE TO, YTO COCTABJISET CIPABEJIN-
BOCTb, IIPaBOBOE U IOPUIMUECKOE PABEHCTBO, IIPABO
Ha cBO0OOMY, MPOBOOOS3BIBAHNE, OTBETCTBEHHOCTD,
MIPaBO3aKOHHOCTB, TPABOIOPAIOK U JPYTHE COCTAB-
JISIONIME KOMIIOHEHTBI 00Iero Ojara, MpOHU3aHBI
OOBEIMHSIONUM CMBICIIOM, Ha3BaHHE KOTOPOTO —
npasoBasi ujes. B 3Toii CBSI3U YyTOUHUM, UTO UJIEs
npaBa NPUCYTCTBYET U B OpPME, U B COIEPIKAHUU
obmiero 6mara» (Yepuskos 2007:180).

B nocraTouHoii Mepe CO3ByUHBIMU B3rJIsaM [ e-
rens asisrorcs uaeu L. HoBropoauesa, KOTOpbIid
CUUTAJ, UTO «UJES MpaBa OCTACTCS MO-IPEKHEMY
HETNOK0JIeOMMOM, HO COZep)KaHUE ee pacIInupsercs
U ec OCHOBHBIE TPeOOBAaHUS NPEACTABISIOTCS TO-
pasmo OoJjee CIOXHBIME M BhICOKUMIY (HoBropo-
ueB 2000:14).

He BaaBasice B manpHENIIyIO MTOJIEMUKY B KOH-
TeKcTe 00pa3oBaBIICHCS TUCKYCCHU, OTMETHM, YTO
B COBPEMEHHOU NPaBOBOM JIUTEPATYPE, Pa3IUUHbI-
MU aBTOpaMU, TEPMHUHY «HUCTOUYHUK IpaBa» MpHU-
JTAeTCSl MHOKECTBO U MHBIX CMBICIOBBIX 3HAUYECHHUH,
BBIP@XKEHHBIX B PA3IMYHBIX €r0 WHTEPIPETaIUsIX
(Teopwust rocynapctsa u pasa 2006: 181).

IIpoananu3upoBaB  coxepKaHUE  BBIIIECKA-
3aHHOT'0, MBI TIPUXOAMM K BBIBOAY O TOM, YTO BCE
BBIIIE BBICKA3aHHBIC HCCIEAOBATEISIMU HJIEU, IO
CYIIECTBY SBIISIOTCS JIOTUYECKH CTPOMHBIMU U (PH-
nococku 06ocHOBaHHBIMU. BmecTe ¢ Tem, cnenyer
MPHU3HATH WX HEOOBEMIIEMO IIMPOKYH) MHOTOTPaH-
HOCTB, YTO CIY>KUT OCHOBOH /JIi BO3HHUKHOBEHHS
JANBHEHIIMX JUCKYCCUH 1O 3TOM mpobiemMe B BO-
nmpocax 000CHOBaHUS MPaBUILHOCTH TOH WIIM WHOU
BBICKa3aHHOW TOYKH 3PECHHUS.

B Hamem nmoHMMaHuUM, BOJHOE 3aKOHOJATENb-
CTBO KaK UCTOYHHUK BOJHOI'O MPaBa — 3TO BHEIIHSIS
(dbopma BBIpaKEHHsI M 3aKpETUICHHsI TOCYIapCTBEH-
HOM BOJIM B Pa3JIMYHBIX O CBOEHU IOPHUIAMYECKOMN
cuiie OQUIHAIbHBIX JOKYMEHTaX (3aKOHax, IMoj3a-
KOHHBIX aKTax), KOTOpbIE B CBOEM COCTaBE€ COJIEp-
JKaT MPaBOBBIE HOPMBI, TO €CTh 00IIE00sI3aTEIbHbIE
MpaBuia MOBEICHUS, MPUMEHSIEMBIE B MPOLECCE
YperyJaupoBaHUs BOAHBIX OTHOIIECHUH.

Taxum 06pa3om, MBI SIBISEMCS] CTOPOHHUKAMH 1
MPUAECPAKUBAEMCS BBIBOJA O TOM, YTO BOJHOE 3aKO-
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HOJIATEJILCTBO SBJISICTCS OAHOMN M3 JOPM BHEIIIHETO
BBIpaXKEHUsI BOAHOTO MpaBa. MHade roBopsi, 0fHUM
M3 €e UCTOYHHKOB, TaK KaK COJMIApHBI C BHIBOJA-
MU UCCJIEIOBATENIEH O TOM, YTO 0]l ICTOUHUKAMHU
IpaBa MoHUMaeTcs opuimanbHas (GopMa BBIpaxe-
HUS 1 3aKPETICHHS IIPAaBOBBIX HOPM, IEHCTBYFOIINX
B TOM WiH uHOM rocyaapctse» ([IpoGnemsl oOmiei
Teopuu rocynapctsa u npasa 1999: 181-182). Tem
Oosee, 94TO YeTKasi COMOAYMHEHHOCTh MCTOYHHKOB
npaBa BCeraa 3aKOHOJATENbHO 3aKperuieHa u obe-
CIIeYeHa C MIOMOIIBIO PA3THYHBIX OPUAHNYECKUX Me-
XaHU3MOB. EMHCTBO CHCTEMBI HCTOYHUKOB IIpaBa
03HAYaeT eIMHCTBO BHIPAXKEHHOHN B 3aKOHE BEPXOB-
HOM TOCYIapCTBEHHON BOIM, €IWHCTBO CTPYKTY-
pBl rocynmapcTBa. M HaoO0opoT: medopmartus 3Tou
CUCTEMBI OTpakaeT clIaboCTh TOCYJapCTBEHHOU
BIIACTH, TIPOSBIICHHE IIEHTPOOEIKHBIX TEHIEHITUH,
HapymeHne 3akoHHoctu (Teopus rocymapcTBa U
npasa. 1995:226).

Bwmecre ¢ Tem, ciemyer yka3aTh Ha TO, YTO B
HOPMATHBHBIX IIPABOBBIX aKTaX M HAYIHOU JTUTEpa-
Type TEPMHUH «BOJHOE 3aKOHOJIATEIHCTBOY, TaK e
KaK M «MCTOYHHUK IpaBa» HE BCET/a OMPEAeTsIeTCs
OJTHO3HAYHO.

B opHux ciydasx, B IIUPOKOM CMBICIE €ro
TPaKTOBKH, B TIOHATHE «BOTHOE 3aKOHOAATEIHCTBOY
BKJIFOYAIOTCS] BCE 3aKOHBI M IOJI3aKOHHBIC aKTHI, B
TOM 4YHCJIC U aKThl MUHUCTEPCTB, BEJOMCTB, TOCY-
JIapcTBeHHBIX KomuTeToB U np. (Teopus rocymap-
cTBa ¥ mpasa. 1995:178).

B nmpyrux ciydasx, kak yTBEpKIaeT 00 3TOM
T.H. Pangbko, B y3KOM CMBICJIE €TI0 NMOHUMAaHUS —
TOJILKO COOCTBEHHO 3aKOHOIaTeIbHbBIC aKThI BOJIHO-
ro nipaBa (Pagpko 2005: 362).

KpuTnkys mmpoxoe moHIMaHne 3aKOHOAATeIh-
CTBa, BOCIIPUHUMAEMOI'0 B KAa4ECTBE «COBOKYITHO-
CTU 3aKOHOB U NoJ3akoHHBIX akToB», H.C. Coko-
JIOBa BITOJIHE CIIPABEIJIMBO YTBEPIKIAET: «MEXKIY
TEM «3aKOHOJATEIHCTBO» OTHOCHUTCS K CIEIHallb-
HBIM IOPUJINYECKUM TEPMHHAM, KOTOPBIE JOJKHBI
TOYHO W HEABYCMBICIEHHO OTPa)XaTh COJEpPIKaHHE
0003HaYaeMbIX WM MOHSTHHA. PacmibiBUaTOCTh U
HEOTPeEeTeHHOCTh (hOPMYIIMPOBKH HE JAOMyCTUMA.
OpHako 10oroe BpeMs «IIHPOKas TPAKTOBKA 3aK0-
HOJIaTeNIbCTBA ObLIa y/I00HA U UCTIOIh30BAACH KaK
JIeTanbHOE CPEICTBO «Pa3MBbIBAaHUS» 3aKOHA, TOJ-
MEHEBI €T0 MOJ3aKOHHBEIMU akTaMu. /{15 mpaBoBOTO
rocyJapcTBa 3TO HEMPUEMIIEMO. 3aKOHBI U MOJ3a-
KOHHBIE aKThI JTOJDKHBI OBITh YETKO «Pa3BEICHBI
(Teopus rocymapcrsa u mpasa. 1995:178).

CKBO3b TOUKY 3pEHUS CKa3aHHOIO, CIEAYET IO-
SICHUTB, 9YTO HOBBIM BojHBIN KOmekc Poccuiickoi
®enepannu (2006r) nox MOHITHEM «BOIHOE 3aKO-
HOAATENIbCTBOY» MOAJCPKUBACTCS Y3KOU TPAKTOBKHU
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€€ MOHMMaHUs, TO €CTh, Ha 3aKOHOJIaTEIEHOM YPOB-
HE, I0J] IMOHATHEM «BOJIHOE 3aKOHOIATEIbCTBO»
MTOHUMAETCsI COBOKYITHOCTh TOJBKO 3aKOHOB, Pery-
JHUPYIOUIMX BOTHBIE OTHOIICHUS, Kak Ha (enepa-
TUBHOM, TaK ¥ Ha PETHOHAIIBHOM YPOBHSIX.

Bonnoe 3akonogarensctBo Pecyonuku Kazax-
CTaH B OTOM OTHOLICHUM NPUIEPKHUBAETCA HHBIX
MMOJXO/J0B B pEINICHWH JaHHOW mpoOnemsl. Tak,
cratess 2 Bonmuoro komekca Pecmybmuku Kazax-
cTaH uMenyemas «BoxHoe 3akoHomatenbcTBO Pe-
crryonukn Kazaxcran» He MpUAEpKUBAaETCS Y3KOM
TPaKTOBKH MOHATHS TEPMHUHA «3aKOHOAATEIHCTBO
B KJIACCUYECKOM CMBICIIEC €r0 TOHHUMAaHUs, YTO MBI
MOXeM OOBSCHHTH HajwdueM (akTa OTCYTCTBHUS
€MHOrO, T/A¢ JIMOO HOPMATHBHO 3aKPEIICHHOTO,
OTIpeIeSIEHHS] OHATHS «3aKOHOIATEIbCTBOY.

TenneHs TUCKYCCHOHHOCTH JaHHOTO BOTIPO-
ca XapaKkTepHa U MPaBOBOI HAYKH «BOJHOE IPaBO»
Poccuiickoit ®enepanun. Tak, U.A. PommmH 005-
SICHSAA CBOIO MPHUBEPKEHHOCTh K IMIMPOKOMY TOHH-
MaHHUIO TPaKTOBKM MOHATUS BOJHOTO 3aKOHOZA-
TEJIBCTBA, MOSICHSET 3TO TEM, «UYTO B IOPUIUIECKON
JUTEpaType He CIOKHIOCh EMKOTO 0000IIaoniero
MOHSTHSL, BKIIIOYAIOILETO B CBOW 00bEM 3aKOHBI (3a-
KOHOZATEJIbCTBO) U NHBbIE HOPMATHUBHBIE [IPABOBBIE
aKThl, PETYJIUPYIOIINE BOJHbIE OTHOIIEHUM» (PoMm-
i 2000:29).

Bmecte ¢ Tem, OH KOHcTaTupyeT (akT O TOM,
yto «BoaHeiM koaekcom Poccuiickoit ®enepa-
MM BOJHOE 3aKOHOJATENBCTBO TPAKTYETCA B Y3-
KOM CMBICHIE, a LENbI0 HCCIENOBAHMS SBISIETCS
aHaliM3 HE TOJBKO COOCTBEHHO 3aKOHOB, PETYJIH-
PYIOIIMX BOJHBIE OTHOIIEHUS, HO U MHBIX IPaBoO-
BBIX aKTOB, COJEpP’KAaIlMX HOPMbI BOAHOIO IIPaBa,
a TaKke BhIpabOTKa IMPEUIOKEHHUH MO0 MX COBEp-
HICHCTBOBAHMIO, NIO3TOMY HMEET CMBICI BO H30e-
’KAHUE ITyTaHHUIIbl UCIIOJIb30BaTh MOHATHE BOJHOTIO
3aKOHOJIaTENIbCTBA B IIMPOKOM cMbIcie» (Pomimz
2000:29). AHaIOTMYHOTO MHEHHUS PUICPKUBACTCS
u F0.A. TuxoMupoB, KOTOPBINA TOSCHSIET, 9TO «B CO-
OMpaTenbHOM CMBICIIE TAKOE MOHATHE BO3MOXKHO U
OIpPaBlIaHO, OHO UMEET IJIUTEbHbIC Tpatuuumn». B
TO K€ BpeMS OH JIeNaeT MPelIOoCTePEeKEHHE O TOM,
YTO «HEJNb3s B paMKax 3TOr0 MOHATHS «Pa3MbIBaTh»
pasInurs MEXAy 3aKOHOM U MOJ3aKOHHBIM aKTOM»
(Tuxomupos 1982:34-35). Xots, ecnu UCXOANUTH U3
TOT0, YTO y3Kas TPAaKTOBKA IMOHATHS BOJHOTO 3a-
KOHOAaTenscTBa B Poccun mpunATa, Kak 00 3TOM
OBLIIO CKa3aHO BHIIIE, HA 3aKOHOIATEIbHOM YPOBHE,
TO TpHUBEJICHHBIE BBIIIE YMO3AKIIOYEHHUS Ha3BaH-
HBIX HCCIIeIOBaTENel B JIy4IlleM Cydae SBISIOTCS
COMHHUTENbHBIMH.

Ha nam B3rsiza, pemenre o NpUHATHHA WA 00
YIOTPEOJIEHNU IOHATUS BOJHOIO 3aKOHOIATEIIb-

CTBa B IIUPOKOM CMBICJIE €T0 3HAUYEHUS, TaK *Ke 00b-
sICHSIETCA CyTy00 MPaKTHUECKUMH LEISIMU UCCIIE0-
BaHUA. M ecnu «UCKITIOUNTH W3 MOHATHS BOJTHOTO
3aKOHOJATENbCTBA OOMIMPHBIH IIIACT IMOA3aKOHHBIX
HOPMAaTUBHBIX AaKTOB, 3TO NMPHUBEIO ObI K HEOIPaB-
JTAHHOMY CYKEHHUIO TpeMeTa WCCIIEOBaHUs, UTO
CIlydmJIoch Obl HEM30E€KHO B CHIIY HEPa3BHTOCTH
CHUCTEMBI JEHCTBYIOUIETO BOAHOIO 3aKOHOAATEIb-
CTBa, TOHWMAEMOT0 KaK COBOKYIHOCTH 3aKOHOB)
(Pommun 2000:30).

HopwMmbl BogHOTO TIpaBa, B mEIsSX WX BCceoOIIei
JOCTYITHOCTH ¥ OJHO3HAYHOTO BOCIIPHSITHS BCEMH
0e3 UCKIIIOYCHUS, BRIPAKAIOTCS B OCOOBIX MHChMEH-
HBIX TEKCTaX, KAKOBBIMU SIBIISIOTCS TIPUHSTHIE KOM-
METEHTHBIMA OpraHaM{d HOPMAaTHBHBIC TPAaBOBbIC
aKTBl, KOTOpBIE B CBOEH COBOKYIHOCTH 00pa3yloT
BOJHOE 3aKOHOAATEIHCTBO.

Boanoe 3akoHOmarenbcTBO, KaK COBOKYII-
HOCTh HOPMAaTHBHBIX NPABOBBIX AKTOB, CO3/AETCS
COOTBETCTBYIOIIVMH YIOJHOMOYEHHBIMA Ha TO
MPaBOTBOPYECKHMH U TPaBONPHUMEHUTEIbHBIMU
opraHami, MO0 KOMIIETEHTHBIMHU JOJKHOCTHBIMHU
JUIIAMA TOCYAapCTBA ¥ IPECTABIISAET COOOM KOHEU-
HBIW pe3yNbTaT JESATEIBHOCTH HA3BaHHBIX OPTraHOB
U JOJDKHOCTHBIX JIMI] 1O TMOATOTOBKE W HPUHSITHIO
HOPMaTHBHBIX ITPABOBHIX aKTOB BOJIHOTO 3aKOHOa-
TENbCTBA, N0 UX YCOBEPLICHCTBOBAHUIO U OTMEHE.
KagectBo 1 3()(eKTUBHOCTH MPUHUMAEMBIX aKTOB
BCEIIEJI0 3aBHCUT OT CTENEeHH COBEpPIIEHCTBA 3a-
KOHO/IaTeNIbHONH TEXHUKH, SICHOCTH U JIOCTYITHOCTH
SI3bIKa HOPMATUBHBIX MPAaBOBBIX aKTOB, TOUHOCTH U
OTIpEIETICHHOCTH (POPMYITHPOBOK, a TaK K€ OT yMe-
HYsI, 3HAHUH ¥ HABBIKOB MCIIOJTHHUTEIICH.

Ha cerognamuuii AeHb NO-TIPSKHEMY aKTy-
ANBHBIMH OCTalOTCS BBICKA3bIBAHUS M3BECTHOTO
(dpaHIy3ckoro npocBeTutens U Mpicaurenst Lapis
Jlyn MoHTecKbe, KOTOpPBIH aHAIM3UPYyS NpodIe-
MBI NIPaBOTBOPYECTBA W MPABONPUMEHEHHS, B CBO-
eil 3HamMeHuToi padore «O Ayxe 3aKOHOBY IMUCAI:
«CIor 3aKOHOB JTOJIKEH OBITh MPOCTHIM U CXKATHIM,
CJIOBA 3aKOHA JIOJHKHEI BBI3BATh y BCEX OJHHU H T€ JKE
MpeJCTaBICHUs], U3JlaraeMble B MpeaMOysie MOTUBBI
MIPUHSTHS 3aKOHA JTOJDKHEI OBITh OCHOBATEIHHBIMHU.
3aKkoHBI HE JIOJDKHBI BJIaBaThCS B TOHKOCTH: OHHU
MpeJHa3HavYaloTCsl ISl JIIOAeH MOCPEACTBEHHBIX U
coJiepKaT B ce0e He MCKYCCTBO JIOTHKH, a 3/IpaBbIe
noustua. Kornma 3akoH He HYXKAAaeTcs B MCKIIOYe-
HUSIX, OTPAaHUYEHHSIX U BUJOU3MEHEHUSX, TO JIyUlIe
Bcero ooxomuthcsi 0e3 HuxX. Takuwe moapoOHOCTH
BIIEKYT HOBBIE moapoOHocTu. He crmexyer nmenarts
HW3MEHEHUH B 3aKOHE 0e3 JOCTaTOYHOTO K TOMY OC-
HOoBaHUD» (MoHTeckbe 1955: 651-652).

CeromHsi Bce HOpPMAaTHBHEIC TPABOBBIC AaKTHI,
COCTaBIISIIOLINE B CBOCH COBOKYIIHOCTH Ka3aXCTaH-
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CKOE€ BOJHOE 3aKOHOJATENbCTBO, NPEJCTABICHBI B
nucbkMeHHol (opme (Boansril kogekc PecyOnnku
Kazaxcran, aktel Ilpe3unenta, aktel I[IpaBurens-
CTBa, aKThl MUHUCTEPCTB, TOCYJapPCTBEHHBIX KOMH-
TETOB, BEZAOMCTB U Jp.).

[MucemenHast popma TOBECHUS HOPM BOJHOTO
3aKOHO/ATENbCTBA J0 MX 3aBEPIIEHHOrO BBIpaXKe-
HUs1 00ecTieunBaeT BO3MOXKHOCTH U151 00JIee OJIHO-
IO O3HAKOMJIEHUS ¢ HUMM TEMH JIHMIIAMH, KOTOPhIM
OHU a/IpECOBAHbI U KOTOPbIE JOJDKHBI UX 0€30r0BO-
POYHO UCIIONHSATh. DTO CIYKHUT Ba’KHBIM CPEACTBOM
pearn3alyyu HOpPM BOJHOIO 3aKOHOJATENbCTBA, UX
UCIIOJIHEHUA W 00s13aTenbHOro cobmonaenus. Bo-
MEPBBIX, MMOTOMY, YTO NMHCHMEHHBIM TEKCT MO3BO-
nsieT GoJiee YETKO, ONPENENeHHO 1 OTHO3HAYHO BbI-
pasuTh coleprkaHue MPaBoOBOK HOPMBL. Bo-BTOpPBIX,
3TO YIpPOIIaeT O3HAKOMJIEHHE JIO00TO 3amHTEepe-
COBAHHOTO JIMIIa C TOYHBIM COJEpPKaHUEM HOPMBI.
B-Tpetbux, Takas ¢opMa BBIPaKCHHS IMO3BOJISIET
C MakKkCHMAaJlbHON TOYHOCTBIO CPAaBHHMBATH pa3HbIC
HOPMBI C LIENbI0 YCTPAHEHUs] Pa3HOUYTEHUH U Mpo-
tuBopeunii (I'paxkaanckoe mpaso 2000: 32).

Cornacuo cratbe 2 Boanoro xonmekca Pecrry-
onmuku Kazaxcran, coBpeMEHHOE «BOJHOE 3aKOHO-
nmaTenscTBO PecyOnmku KazaxctaH OCHOBBIBaeTCS
Ha Koncturynuu Pecniy6nuku Kazaxcran u cocro-
UT n3 Hactosmero Komexkca 1 MHBIX HOPMaTHBHBIX
MpaBOBEIX akToB Pecrrybmikn Kazaxcran.

Ecnmu MexnyHapoIHBIMH JIOTOBOpPaMH, paTH-
¢unmpoBanabiMu PecyOnukoii Kazaxcran, ycra-
HOBJICHBI MHBIE IIPAaBUIIA, YEM T€, KOTOPbIE COIEp-
JKaThesl B HactosimeM Kopekce, TO MPUMEHSIOTCS
npaBuiia MEXIYHApOIHBIX J0roBopoB» (BomHbiit
koneke PK:MC «Ilaparpad»).

Kak BumnHO u3 conepkanus cratbu 2 BomgHoro
konekca Pecnyonuku Kazaxcran, nonstue «BogHoe
3aKOHOJATENbCTBO» B HA3BAaHHOM CTAaThe JAETCS B
IIMPOKOM CMBICJIE€ MOHUMAHHUS TEPMUHA «3aKOHO-
JIatenbeTBOY. 1Ipu 3 TOM 3aKOHOIATENh aKLEHTUPY-
€T BHMMaHHE Ha TOM, YTO Ka3aXCTaHCKOE BOJTHOE
3aKOHOJIaTENIbCTBO OCHOBBIBaeTcs Ha KoHcTuTynuu
Pecnybnuku Kaszaxcran, a caMo MoOHSTHE «BOIHOE
3aKOHOJIATENIbCTBO» BKJIIOYAeT B CBOM COCTaB HE
tonbko Bomubiii Konexe PecnyOnuku Kazaxcraw,
HO U «WMHBbIC HOPMAaTUBHBIC MIPABOBBIC aKThl Pecmy-
ommku Kazaxcram». Kpome Toro, 3meck ke ocoboe
MECTO OTBOJHUTCS MEXAYHApOJHBIM JIOrOBOpaM,
patudunupoBaHHbIM Pecrrybnmukoit KazaxcraH, ko-
TOPBIM TPUAAETCS MPHOPUTETHOE 3HAUEHHUE, B CH-
CTEME COBPEMEHHOI'0 BOJHOTO 3aKOHOAATENIbCTBA
Ka3axcrana.

Tak, HanipuMep, BoAHBIM KOJIEKCOM M MEX]Y-
HapOIHBIMH JOTOBOpaMH, pPaTH(PULIUPOBAHHBIMU
Pecny6mukoii Kazaxcrtan perymupyrooTcs OTHO-

IIICHUS, BO3HUKAIOIMINE B 00JIACTH HCIOJIH30BAHUS
MOPCKHUX BOJI, OTHOILICHUS, CBSI3aHHBIE C UCIOJb30-
BaHHMEM U OXPaHOH TpaHCTPaHWIHBIX BO 1 Ap. (Bo-
nubii koneke PK:MC «Ilaparpad»).

Takum 00pa3oM, HOPMBI BOJHOTO 3aKOHOMA-
TENbCTBA 3aKPEIUISIOTCS KaK B 3aKOHAX, TaK U B
IMMOJA3aKOHHBIX HOPMATHMBHBIX IIPABOBBLIX aKTax, a
TaKKEe B MEXIYHAPOIHBIX JOTOBOpaX, paTU(UIH-
poBanHBIX Pecmyonmukoit Kazaxcran. I[lpm 3ToM,
BCC€ HOPMATHUBHBLIC IMPABOBBIC AKTHI BOAHOI'O 3aKO-
HOJIaTEeNIbCTBA, B 3aBHUCHMOCTH OT COJIEpKallield B
cebe I0pUINIECKON CHITBI PACIIONIaraloTCs B paMKax
CTPOTO OMPEICICHHON HEePapXUueCKOl CHUCTEMBI,
HapyIIeHUE MOPSIKa KOTOPOTO 3aKOHOIATEILCTBOM
cTporo Bo3Opansercs. OTcioma ciaeayeT, 4To 4eM
BBIIIC HOpUAUYCCKasd CUJla HOPMATUBHOI'O IIpaBO-
BOTO aKTa, TEM BBIIIE €r0 MPABOBOE TOJOXKECHHUE B
CHUCTEME BOJHOTO 3aKOHOJATEIhCTBA. Takas KOH-
(urypanys MOCTPOCHUS CUCTEMBI HOPMATHUBHBIX
IIPaBOBHIX aKTOB BOAHOTO 3aKOHOATEIHCTBA UMEET
HE TOJIBKO TEOPETUIECKOE, HO U BAKHOE TIPAKTHYIC-
CKOE 3HauYeHUeE.

BBumy MHOTOYNCIIEHHOCTH HOPMATHBHBIX TIpa-
BOBBEIX aKTOB BOJTHOTO 3aKOHOJATEIHCTBA U BMECTE
C TEM HECOBEPIIICHCTBA 3aKOHOIATEIbHOM TEXHUKU,
BCTPEUAIOTCSl CHTYalllH, KOTJa pa3indHble HOpMa-
TUBHBIE IIPABOBBIE AKTHI II0-PA3HOMY PEIIAIOT OJHU
U TE XK€ BOMNPOCHL. B TakoM ciydyae mpumeHsieTcs
HOPMaTHBHBIN MTPABOBOM aKT, HUMEIOMIHIA OOBITYIO
IOpUINYECKYI0 cuily. Bomubiii komexc Pecry0mu-
ku KazaxcraH, kak KOJU(HUIIMPOBAHHEIN HOpMa-
THUBHBIM MPAaBOBOM aKT B CHUCTEME BOJHOTO 3aKO-
HOJAaTEIhCTBA, MPU3BAH yPEryJIUPOBaTh BCE BHIIBI
OOIIECTBEHHBIX OTHOIICHUH, BXOIAINE B TPEAMET
MIPaBOBOTO PETYIIMPOBAHUS BOJHOTO MpaBa, U SBIs-
eTcsl IPaBOBOI OCHOBOM, 0a3McOM IS BCETo TEKY-
IeTro BOJAHOTO 3aKoHOaTenbcTBa Kazaxcrana.

[lomBoast WTOTM BEHIIECKa3aHHOMY, CIEAYET
CcA€JIaTh BBIBOJBI O TOM, YTO IIOJ ITOHATUEM BOOHOC
3aKoHO/aTenbcTBO PecyOnmku Kazaxcran cnemyet
[MOHAMAaTh COBOKYITHOCTh HOPMAaTHUBHBIX MPaBOBBIX
AKTOB, IIPUHATBHIX B YCTAHOBJICHHOM Ha TO 3aKOHO-
JATEITLCTBOM TIOpSAIKE U (QOopMe, Perylupyrollie
001ecTBeHHEIE BOHBIC oTHOMICHUS. [10 yTBepKIe-
auro B.I'. ®eanona, A.B. ®ennosoii, FO.A. ExoBa,
TAaKOBBIMU SIBJIIFOTCS: OTHOIIEHHSI B OOJIACTH WC-
II0JIB30BaHUA U OXpaHbl BOJAHBIX 00BEKTOB B neiaax
oOecrnieueHusl TpaB TIpaxkJaH Ha YUCTYH BOJY U
OIaronpHUATHYIO BOJHYIO Cpey; MO Iep KaHus OTl-
TUMAJIbHBIX yCJIOBI/Iﬁ BOOOITIOJIB30BaHUA, Kad€CTBa
MOBEPXHOCTHBIX U TOJ3EMHBIX BOJ B COCTOSIHUU,
OTBEUAIONINM CaHUTAPHBIM U HKOJIIOTHUYECKUM Tpe-
OOBaHMAM, 3alTUTHI BOJHBIX OOBEKTOB OT 3arps3-
HEHUS, 3aCOPEHUS U UCTOILIEHUS; NPEAOTBPALLCHUS
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WIH JIUKBHJAIIMM BPEIHOTO BO3JCHCTBUS BOJ, a
TaK)Ke COXPAHCHHsI OMOJIOTHICCKOTO Pa3Hoo0pa3us
BoaHBIX dK0cucTeM (Demros 2005: 202).

3akaouenue

B 3akmrouenue cinenyeT OTMETHUTD, YTO B LIENAX
MOJTHOTO TEOPETHUYECKOTO aHaIHM3a TOHSITHS «BO-
JTHOE 3aKOHOAATEIbCTBO», CIEAYET PACCMOTPETH
BOIPOC O COOTHOLIEHUH MOHATHS «BOJHOE 3aKOHO-
JATEITECTBOY» C MOHITHEM «BOIHOE TIPABOY.

B koHTekcTe aHanmza 0003HAUYEHHOH MpoobIe-
MBI, TpEACTaBIsAETCS, YTO OymeT Oonee MpaBUIIb-
HBIM UCXOAWTH U3 BBIBOJA O TOM, UYTO «T€OPETHUKH
npaBa TPaJUIIMOHHO OTHOCAT chepy 3aKOHOIATENb-
cTBa K (hopMe BBIpakeHHsl, BHELTHEH (popme IpaBa,
a chepy HEMOCPeACTBEHHO TpaBa — K CaMOMYy BHY-
TPEHHEMY COJIep)KaHHUI0, «MAaTepUN» NpaBa, UMero-
meMy BHYTpeHHIOI (Gopmy (cTpykTypy) (Pommma
2000:32).

Mexay Tem, SBISCH BHEIIHeW (OpMoOil BbI-
pakeHusl TpaBa, BOJIHOE 3aKOHONATEIHECTBO, BO-
MEPBBIX, JETEPMHHHUPOBAHA €ro pa3BUTHEM, a
BO-BTOPBIX, UMEET ONpECICHHYIO CTENEeHb CaMo-
CTOATENBHOCTH: OCOOCHHBIE NMPU3HAKHU, YEPTHI, T0-
CTPOEHHE 1 COCTaB IEMEHTOB. B cymHocTy, cucte-
Ma IpaBa ¥ CUCTEMa 3aKOHOATEIbCTBA BBIPAXKAIOT
OJIMH ¥ TOT ke (DeHOMEH — MPaBo, HO C Pa3HBIX CTO-
POH — BHYTPEHHEW M BHEILIHEH, OTCIOAA UX B3aUMO-
00yCJIOBIEHHOCTh M O0Iee COLMaNbHOE 3HAYCHUE
(Teopus rocynapcersa u mpaBa 1995: 179).

Takum o0pa3oM, MHOTHE TEOPETHKH IIpaBa
€MHbI BO MHEHMH O TOM, YTO 3aKOHOAATEIbCTBO U
MPaBo 00Pa3yIOT €MWHCTBO BHEIIHEH 1 BHYTPEHHEN
(bopMBI ¢ 00LIMM coJiepKaHUEeM, U HUKaK He JJOJIK-
HBI IPOTHBOIIOCTABIIATHCS OHO Apyromy (AJekce-
eB 1975:55-68; Cucrema coBeTckoro mpasa 1980:14;
Kepumos 1991: 43-48;. Kepumos 1998:29).

Bwmecre ¢ Tem, emie B HadanbHBIA MEPHUOA CTa-
HOBJICHUS M Pa3BUTHSA BOAHOTO TpaBa, KOTJa BO-
JTHOE TpaBO €7Ba JMIIb Hayalla BBIACIATHCS U3
o011ero MaccuBa CUCTEMBI IPHPOTHO-PECYPCOBOTO
MpaBa B KauyeCTBE CaMOCTOSITEILHON MPaBOBOM Ha-
VKH, €€ TIepBble OCHOBATENN — pa3pabOTUHKH Mpe-
MPUHAMAIA TBOPYECKHE IOMBITKH Pa3TPaHUYHUTh
MOHATHS BOJHOTO MpaBa U BOJHOTO 3aKOHOAATENb-
ctBa. [TomoOHY0 ONBITKY OCYyIIeCTBUIN KOpHupen

COBETCKOTO BOJTHOTO TpaBa, mpodeccopa C.b. baii-
cainoB u O.C. Konbacos. Tak, C.b. baiicaiios paz-
pabatbiBas JaHHYIO IPOOIIEMY, HCXOIUIT U3 BBIBOA
0 CaMOCTOSTEIIBHOCTH M HEPAaBHO3HAYHOCTH 3THX
MOHSTHH M TE3UCa O TOM, YTO MOHSATUE «BOJHOTO
IpaBa» MO CYIIECTBY SBIAETCA B TOpazao OOib-
ek creneHu 0oJiee IMUPOKUM MOHITHEM, HEXKEIH
MOHSTHE «BOJHOE 3aKOHOJATENhCTBO». OJHAKO B
Mpollecce TPOBENECHHBIX HCCIEIOBAHUHN, YYEHBIH
MIPUIIE]T K TEOPETUYCCKU BBIBEPEHHOMY BBIBOIY O
TOM, YTO MPABOBYIO IPUPOJY BOJHOTO IPaBO He-
BO3MOXKHO TIOCTHYb «0€3 aHalln3a TeX 3aKOHOB IO
BOJIHOMY XO3SIHCTBY, COBOKYITHOCTH KOTOPBIX CO-
CTaBJIICT BOJHOE 3aKOHOAaTenbcTBO» (balicanos
1966:7). Unave roBops, CyIIeCTBOBAHHE BOIHOTO
npaBa 0e3 coAepiKaHHs B CBOEM COCTaBe BOJHOTO
3aKOHO/IaTEeNIbCTBA, KaK OJHOH U3 (popM ee BhIpaxe-
HUS, IPEICTABISETCS HEMBICIHMBIM.

BeBoger C.b. baiicamoBa oxazamuch Teope-
TUYECKU BEPHBIMHU, TaK KaK 0 MCTEYCHUU 3Ha-
YUTEIFHOTO BPEMEHH OHHM HAIUIH MOATBEPIKJIE-
HHE B HaY4YHBIX MCCICOBAHMIX, pa3pabOTaHHbBIX
0O.C. KonbacoBeim. Tak, aHanu3upys CyIIHOCTb
IOPUINYECKOTO COJCPKaHUS M TOHITHS «BOTHOE
MpaBO» B COOTHOIICHHM C TOHITHEM «BOJHOIO
3akoHoAaTenbcTBay O.C. KonbacoB mpuxoauT K
3aKIIOYEHHUIO O TOM, YTO BOJHOE 3aKOHOJATEINb-
CTBO 110 CBOEMY NIPaBOBOMY COJIEPKaHUIO «COCTO-
UT TOJIBKO U3 OPUINYECKUX HOPM, KOTOPBIE U3/1a-
HBl OpraHaM¥, CHaOXEHHBIMH 3aKOHOIATEeITHHON
BJIACTHIO, MJIA TEMHU, KOTOPHIM MOA00HAs BIIACTh
JeJerupoBaHa Ha BpeMs uiu ogHokpaTHO» (Koi-
6acoB 1972: 6), a BogHOE ITpaBO, IO CBOEH MpaBo-
BOW CYTH «IpeICTaBisieT cOOOH COBOKYITHOCTH
BCEX BOOOIIIE JeHCTBYIOIMHX IOPUIUIECKIX HOPM,
BKJIIOYAs M 3akoHOAaTelbHBIC HOpMBDY (Komba-
coB 1972: 6).

Kak BumHO U3 comepikaHus BHIIIECKa3aHHOTO, B
BBIBOJIaX MCCIIENOBaTeNe copepkutcs (uiocod-
CKasl 3aKOHOMEPHOCTh OBITHS, BEIpaXKCHHAS B BHUJIC
peanm3anuy Grroco(CcKoro 3aKoHa Mmepexo1a KOou-
YECTBCHHBIX M3MEHEHHWI B Ka4eCTBEHHBIC, YTO Ha-
[JIATHO WJUTFOCTPUPYET M MOATBEPIKIACT BEPHOCTH
MTOJTy9E€HHBIX UMM HAYYHBIX pe3ynbTaToB. OTCioma
CIIeyeT, YTO BOJHOE 3aKOHOJATEIhCTBO SIBIISETCS
HEOTHEMJIEMOM COCTAaBHOW YaCThIO BOAHOT'O IIPaBa,
BHeTTHEH (hOPMOH €€ BBIpaKEHUSI.
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VALUE JUDGMENT AS AN OBJECT
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The article deals with the activity of value judgment, one of the forms of forensic linguistic expertise,
which is important for solving urgent problems in the life of modern society.

We all know that the protection of human rights and personality is a legal priority in modern society.
Therefore, at a time when the modern media environment is the increasing spread of lawsuits for the
protection of honor, dignity and business reputation, arising in connection with controversial situations
in the media, the Internet and in public communication, linguistic expertise of materials is widely used.
Assessing the use of words in conflict texts, the expert linguist draws conclusions by conducting a philo-
logical analysis of the text. The expert opinion is considered one of the main pieces of evidence in civil
or criminal proceedings.

It is known that during the linguistic expertise the most important role is played by fixing the in-
formation by means of language and speech, differentiation of value judgments, as well as subjective
opinion of the author of the text. Value judgment-valuable basis for linguistic examination of events or
considered situations, properties and actions of people at any level of rank with an assessment of this or
that value in terms of something good or bad.

Key words: forensic linguistic expertise, value judgment, evaluation, law, conflict texts, expert lin-
guist.
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l;;;ll-'a/\ayblI_IJTbIK1 I'IaﬁblMAay COT-AMHIBUCTUKAADIK
caparnTamacblHbIH, HbICaHbl peTiHAE

Makanaaa 6yriHri Koram emMipiHAEri KOKeMTECTi MaCEAGAEPAIH LeLiMiH TabyAa MaHbI3AbI GOAbIN
TabbIAATbIH COT-AMHIBMCTMKAAbIK, CapanTaMachl HbICaHbIHbIH 6ipi — 6GaraAaybIlUTbIK, NaibIMAAYAbIH
KbI3METi KapacTbIPbIAAAbI.

AAaMHBIH, KYKbIKTapbl MeH >keke 6acblH KOopray Kasipri Koramaarbl 6acbiM KYKbIKTbIK, 6GafbIT
60AbIN TabbIAATbIHAbIFBI Oapimisre 6eariai. Coa cebenTi, Kasipri Mmeama opTa — Bykapaablk, aknapar
KYPaAAapblHAQ, MHTEPHET >KEAIAEpIHAE >KOHEe KOFaMAbIK, KapbIM-KaTblHAaC »acay Ke3iHAE AAQYAbl
>KarAanAapra 6afAaHbICTbl TYbIHAAMTbIH, ap-HaMbICTbl, KAAIP-KaCMETTi XXoHe iCKepAiK 6eAeAAl KopFay
TypaAbl COT iCTEPiHIH Ke6et0i KeH TapaAbIr >KaTKaH yaKbITTa, MaTEPUAAAAPFa AMHTBMCTMKAABIK CapanTtama
JKYPrisy KeH KOAAaHbIAaAblL. KOH(PAMKTOreHA MOTIHAEP KypPamblHAAFbl CO3 KOAAAHbICTapbIHa 6ara 6epy
APKblAbI, capanibl-AMHIBUCT MOTiHre (DUAOAOTUSABIK, TYPFblAQH TAaAAQY >Kacai OTbIPbIM,KOPbITbIHAbI
WwbiFapaAbl. CapaniibiHbiH YKacaFaH KOPbITbIHAbICbI, a3aMaTTblK, HEMEeCe KbIAMBICTBIK, iC >Kyprisy
NPOLECIHAETT Heri3ri AdAeAAepAiH 6ipi GOAbIN caHaAaAbl.

AMHIBUCTMKAAbIK, CapanTamMa >KYPridy Ke3iHAe TiA MeH CorAey KypaAAapbl apKblAbl MOAIMETTEPA
6exiTy, OaraAaybILTHIK, NaibIMAAYAAPAbI, COHAAM-aK, MOTIH aBTOPbIHbIH, CyObEKTMBTI MiKipiH aXkbipaTty
aca MaHbI3Abl POA aTKAPaTbIHABIFbI OEATIAL. baFraAaybIlLThIK NaibIMAAY — OKMFa HEMECe KapacCTblPbIAbIM
OTbIpFaH >KaFAaMAapAbIH, aAaMAAPAbIH KacMeTi MeH ic-opekeTTepiHiH KaHaalm Aa 6ip Aspexe
AeHreniHae 6eAriai 6ip KYHABIAbIKKA >KaKCbl HE >XamaH Hapce TyprbiCbiHaH 6Gara 6epe OoTbIpbimn,
AMHIBMCTUKAAbIK, CapanTamMa >kacayAblH KYHAbI Herizi 60AaAbl.

Tyiin ce3aep: COT-AMHIBMCTUKAAbIK, capantama, OaraAaybllWTbiK MarbiMaay, Oara Oepy,KyKbikK,
KOH(PAMKTOreHA | MOTIHAEP, capanibl-AMHIBUCT.
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OueHoYHOE CY)KAEHHE KaK 00beKT
CYA€OHO-AMHIBUCTUYECKOM IKCIIEPTU3bI

B cratbe paccMaTpmMBaETCs AEATEAbHOCTb OLEHOYHOTO CYXXAEHWS-OAHOM M3 (POpM CyAe6HO
— AMHIBMCTMYECKOWM 3KCMepTM3bl, KOTOPAs SBASETCS BAXKHOM AAS PELLEHUS aKTyaAbHbIX MPOOAEM B
>KM3HM COBPEMEHHOTO 06LIecTBa.

Bcem Ham 1M3BeCTHO, UTO 3almTa NPaB U AMYHOCTU YEAOBEKA SIBASIETCS MPUOPUTETHBIM NPABOBbIM
HanpaBAeHWEeM B COBpeMeHHOM obluecTBe. [1o3ToMy B TO Bpemsi, KOrAa COBPEMEHHas MeaMacpesa
— 3TO BCe 6OAbLLEe pacnpocTpaHeHue CyAeOHbIX MCKOB O 3aluMTe 4YecTu, AOCTOMHCTBA M AEAOBOM
penyTauum, BO3HMKAIOLWMX B CBI3M CO CMOPHbIMW CUTYALMSIMU B CPEACTBAX MAaCcCOBOM MHMOpMaLMK,
CETN WMHTEPHET U Mpu NyOAMYHOM OOLLEHUM, LUMPOKO MPUMEHSIETCS AMHIBMCTMYECKas 3KCrnepTM3a
MatepuanoB. OueHuBas ynotpebAeHre CAOB B COCTaBe KOH(AUKTHbBIX TEKCTOB, 3KCMEPT-AMHIBUCT
AEAAET BbIBOAbI, MPOBOAS (PUAOAOIMYECKMI aHAAM3 TEKCTA. 3aKAIOUEHWE 3KCMepTa CUMTAETCH OAHUM
M3 OCHOBHbIX AOKa3aTeAbCTB B FPa>KAAHCKOM MAWM YTOAOBHO-TPOLIECCYaAbHOM MpoLecce.

M3BeCTHO, 4UTO NPW NPOBEAEHNMN AMHTBUCTUYECKOM IKCNEPTU3bI BAXKHENLLYIO POAb MIPaeT hnKcaums
CBEAEHWIT CPEACTBAMM 53blKa U peyun, pasrpaHnyeHre OLEHOUHbIX CYXXAEHWI, a Tak)ke CyObeKTUBHOro
MHeHMs aBTopa TekcTa. OLEeHOUYHOe Cy>KAeHWe-LeHHOe OCHOBAHNE AASl AMHIBUCTUYECKON 3KCMepTU3bl
COGbITUIN AV PAaCCMATPUBAEMBIX CUTYaLMiA, CBOMCTB U AEMCTBUIA AIOAEM Ha KAKOM-AMOO YPOBHE paHra

C OLIEHKOM TOM MAN MHOWM LLIEHHOCTM C TOUKM 3PEHMS YEero-To XOpoLlero MAM rnAoXoro.
KaloueBble cAoBa: CyAeOHO-AMHIBUCTMYECKAsS SKCMEPTU3a, OLEHOUYHOE CY>KAEHMe,OLeHKa, NpaBo,

KOHq.)/\l/lKTHble TEKCTbl, SKCNEePT-AMHIBUCT.

Introduction

The current conducted researches in order to
comprehensive recognition and various aspects of
the development of modern language science and
its scientific and theoretical positions, has formed
new directions and approaches. Language itself not
only a communication tool, but also means as an
exploring tool for changes in the public life and its
cultural and social value — in other words, the study
of the actual use of language is a social context.
The study of the communicative and pragmatic
function of language has led to new anthropocentric
research.

The human factor based study has led to full
understanding relationship between meaning of
speech of public members, also the pragmatic
orientation of human communication within the
discovery of various phenomena of words and
meanings of actions and their usage. In this context,
the concept of linguistic expertise was formed on
the basis of a direct connection between linguistics
and legal sciences.

Linguistic expertise is a type of activity regulated
by the relevant areas of law in the procedural and
legal aspects of linguistic research, appointed by an
authorized person or body in order to clarify legally
significant information (Yaroshchuk 2020: 8). This

type of expertise is assigned as a method or means
of obtaining specific evidence, when it is impossible
to obtain expert evidence in other ways or meanings.
As the form of forensic linguistic expertise is a
controversial text, it belongs to the type of optional
expert examination (Tausogarova 2006: 13).

The legality and potential of the expert opinion
prepared by linguists-experts shall be assessed
by the investigator and the judicial authorities in
comparison with other evidence of the procedural
case. The main thing that is determined as a result
of forensic linguistic expertise is the facts and
circumstances to be proved in a particular case,
the solution of issues requiring special knowledge
through the branches of linguistics. The subject
of forensic linguistic expertise is the facts and
circumstances relevant to the case and determined
on the basis of a study of the legality of the finding
and functioning of the natural language in oral and
written speech, which can serve as a basis for the
decision of the law enforcement officer to recognize
or not recognize the widespread information
defamation.

Linguistic expertise, first of all, requires the
high responsibility of specialists-linguists who are
educated in legal science, lawyers and philologists
who have mastered philological knowledge. There
are several types of linguistic expertise:
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Author’s expertise: this study is a type of study
that answers the question “is the author of the work
this person” when determining the author of any
work that raises doubts about the work of plagiarism,
similarity stylistically.

Semantic (sense) and semantic experties:
this type of research examines words and phrases
that insult human dignity and slander, and target
words and phrases that cause international and
interreligious conflicts.

Names expertise — this type of assessment
studies replication of well-known trademarks and
compliance of commodity names with the standards
of the literary language in connection with graphic
and design specialists, the publication of negative
content names (Zhalmakhanov 2012: 49-52). When
conducting linguistic expertise, the approval of
information through language and means of speech,
the distinction of evaluation ideas, as well as the
subjective opinion of the author of the text, plays an
important role. This type of examination is carried
out in criminal, administrative and civil cases. Its
main goal is to evaluate the program presented
orally or in writing. The main subject of philological
or linguistic expertise is the circumstances and facts
to be proved in a specific case, the solution of issues
requiring special knowledge in this field through the
field of linguistics.

Materials and methods

The main materials of the study are conflict-
related texts published in Mass media materials,
Internet networks that cause legal disputes. First of
all conducting linguistic expertise of these materials
should be include integrated analysis in general. In
order to analyze the author’s views by evaluating the
disputed texts, we use such methods as comparison,
discourse analysis, distributive method, component
analysis in each.

Results and discussion

The anthropocentric approach for the study
of linguistic phenomena is today considered the
main dominant of linguistics. Attention to man in
philological expertise is explained, first of all, by its
recognition of the close connection of language and
human factor in modern science. At the language
level, a person has the opportunity to clearly and
figuratively interpret his attitude to the surrounding
realities, that is, to express his assessment.

Reviews of value were first met in the works of
Aristotle. According to the scholar, first you need

to specify the forms of the object that are flexible to
accept the value, and then find the appropriate words
for the value and reveal its meaning. The world
around us is evaluation itself. Since childhood,
mankind has realized such signs as good and bad,
hot or cold, bitter and sweet.

For a long time, the evaluation category was
considered from the point of view of axiology,
but in recent decades it has become an important
object of many linguistic studies. At the same
time, a clearly defined anthropocentric direction
of linguistics has formed an axiological approach,
which considers language as a mirror of the system
of basic values of society (Zalesova 2003: 58).
There is reason to fully agree with the opinion of the
scientist, since, considering the language in the field
of anthropocentric or anthropic relevance direction,
which is formed the linguistic image of the universe.
It is known that the evaluation of a subject is
expressed through by language, so it is necessary to
investigate language phenomena as within anthropic
relevance.

The main function of the concept of evaluation
is to discuss a certain substance or phenomenon.
The famous scientist, Professor Mominova B.K.,
noticed that the concept of evaluation is the result
of the trichotomy of language + thinking + truth,
defines evaluation is as “a continuous process in
human consciousness and its intellectual, mental
act which is carried out through a person’s ability to
think” (Mominova 2005: 18).

The construction of a language evaluation is due
to both certain scientific knowledge and facts that
are characterize everyday consciousness. Language
evaluation is also seen as an educational experience
of the national or historical development of people.
In the process of life, a person distinguishes between
the picture of drawing the world with an estimated
idea of the significance of any phenomena, facts
or things. Furthermore, N.E.Kuznetsova and E.V.
Shevchenko emphasized the pragmatic direction of
evaluation as follows:

“Evaluation is the process and result of
determining the degree of significance of the subject
taking into account the ability to satisfy certain
needs and interests of the subject, which means
determining the pragmatic significance of the
object” (Kuznetsova 2004: 71-78). This definition
given to the concept of evaluation is one of the most
significant one. The fact is that the main subject of
the concept of pragmatics is the study of linguistic
factors in the aspect of human activity, reflecting
the significance of their belonging to the object.
By determining the significance of the relationship
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between the subject and the object, the importance of
the pragma linguistic activity of the language in their
evaluation becomes in a wide range. Subjective and
objective principles in the expression of evaluation
are a single set. The subjective component assumes
a positive or negative relation of the evaluation
subject to the object, and the objective evaluation
component draws attention to the individual
properties of the evaluated objects or phenomena.

Subjective and objective evaluation relationships
are closely related. E.M. Wolf points out that any
evaluation considers the topic of reasoning and its
object (that is, the object to which the evaluation
belongs, an individual or phenomenon) the same,
but emphasizes that the evaluation statement,
subjectivity and objectivity in the structure are
not the same (Wolf 1985: 55). By the scientist
V.N. Telia, tells in more detail about the subject
of evaluation, says that this is a certain person or a
collective, part of society or completely society itself
(Kenzhekanova 2015: 64). In general, the social
convention of evaluation can be called objective
components of the characteristic of the subject, since
it forms stereotypical ideas about a certain object and
determines the general scale of evaluation. As you
know, each society is characterized by a value image
of the world, a special evaluation scale that forms
the axiological directions of man. In this regard,
the scientist L.A. Sergeeva expressed the opinion
that “when determining the evaluation forms, two
identical phenomena are connected with each other:
the axiological interpretation of the object and the
interpretation of this assessment” (Sergeeva : 21).

The subject, event evaluation itself the main
forms of linguistic expertise. On this basis, it is
possible to determine the interconnection of the
branches of legal science and linguistics. For
example, by analyzing a subject’s phrase, speech
style, final intent, language science applied direct
or indirect language structures to determine whether
with what pragmatism they spoke, and to solve his
intention, the intended purpose, that is, the honor of
the natural or legal person of the subject, involved in
a civil, criminal or criminal case, as is important for
a linguist, both in the legal sphere and in incitement
to reputation and business reputation, it is important
to have or not to have intentional intent regarding a
certain event.

As a result of the consideration of two branches
of science in the same direction, the concept
of legal linguistics or legislative linguistics has
developed. The study of linguistic manifestations
of phrases, linking the language and the sphere of
law in a certain system, is reduced to the main form.
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N.D. Golev defined this concept that “legislative
linguistics is the field of applied linguistics that arose
at the intersection of languages and legal sciences”
(Golev: 4-11). We can say that the opinion of the
scientist gives a guide to a complete understanding
of the meaning, meaning of this term. Currently,
publications in the Mass Media, which are the fourth
sources of power, not only reflect a certain history,
but also reflect the author’s position, his separate
considerations, assessment and his own vision of
this event. To express his point of view, the author
uses subjective-evaluation language structures. For
example, in the article “The Language That Became
a Foundation,” published in the newspaper Zhas
Alash on October 14, 2021, we will analyze how
the author assessed the event, expressed an opinion.

From the title of the article, we see the negative
attitude of the author to the event, and in the
content — the verbal actions encountered. “There
are administrators who have been demigods. For
thirty years, only one law has been prepared in
pure Kazakh language. It’s wildly known rest of
them will be prepared in what language. “ The
neutral word “akim” in this passage, used in the
form of a compound word in the word “akimkara”,
increases the negative meaning of the unity of the
language.

In addition, the phrase demigod in the context,
in turn, reflects the author’s negative evaluation. The
use of this phrase adds additional meaning, giving
an emotional and expressive tone to the quality of
the assessment given in connection with the event.
We can see that the phrase “public revelation”,
which means that the language is popular, changes
its original meaning in the given context, and the
author uses sarcasm in the sense of the event. The
article also contains a direct evaluation by the
author: “However, if the language of the authorities
remains Russian, it is difficult to say that the Kazakh
language will flourish in the presence of thousands
of pure Russian and thousands of mixed schools.”
Negative information or evaluation may contain
factual-requisite, that is, subjective opinion about
actions, actions or events of people or, based on a
certain system of values, acting in the form of any
individual or group world. Negative evaluation
information as a type of opinion is not considered in
terms of the requirement for reliability, thatis, as truth
or falsehood. The evaluation — structural form of the
word value which is consists complex components.
In the structure of meaning, semantic components
reflecting the quantity of types of information
transfer are divided into macro components and
micro components (Dusembina 2016: 125). The
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composition of the macro component includes
denotative-signature and connotative values.

Connotation is the estimative, associative,
emotional, stylistic component of the meaning of a
word. From language speech or texts in determining
the price associated with events, data or personality,
evaluation, emotionally expressive, modal words
and syntactic structures containing elements of
quality, criticism in the semantic layer are taken
into account. Since the connotation component
is one of the members of pragmatics, it does not
directly participate in the semantic structure of the
word, but has an additional or excessive effect on
the meaning. Scientists have specially studied the
concept of connotation: “Connotation value consists
of price and emotions.When perceiving things and
phenomena surrounding a person, emotions from
these substances themselves can arise in the human
mind and an assessment of these substances and
phenomena can be formed”. (Temirgazina 1999:
78). In addition, there is a lot of invective vocabulary
in the composition of conflict genic texts. Invective
words are words that are related to a person in
an obscene form, translated from Latin means
“speak.” Also from the point of view of the legal
sphere, invective vocabulary is words and phrases
that, in the content of the emotionally expressive
connotation of their semantics, that is, the meaning
and evaluation layer, are expressed in a pagan act in
the form of very rude, cynical words containing the
author’s intention to insult, discredit the addressee
or a third person.

Invective vocabulary includes jargons and
argons, non-literary battles from dialects, verbal
words, simple language coarse vocabulary, which
is part of the literary language, literary, but non-
compliant words.

The purpose of the press is to influence the
reader through self-examination and evaluation of
negative events in the public interest. In this case,
it is protected by law as a professional duty of a
journalist to clarify certain information, explain the
situation, express his views, opinions and analyze
them. The author’s or journalist’s report on an event
and his or her own subjective positive or negative
opinion about it, the evaluation, can be expressed
directly or indirectly. Influence is not limited to
individual speeches, but also to the whole text. In this
context, the decision of the linguist-expert includes
the issues raised in the court proceedings related to
language conflicts, in particular, the impact of public
speeches, press materials on the public, the public
environment, the impact of the impact services.
Any text, discourse, language word is given its own
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assessment. We said the price would be positive or
negative. First of all, it follows from the media that
the author gave a positive assessment of the event.
For example, in the article “Bekzhan Meyyrbaev:
Bolashak is a program that allows,” published in
the newspaper “Ana Tili” on October 29, 2021, the
author gives a positive assessment of personality.
Let’s give you specific passages. “Each holder of
the scholarship” Our hero who has turned the path
to the future and science into a prospectus “should
create his own experience and knowledge in favor
of society and become an example for others.” In
the example given, the author positively evaluates
the “hero who turned his way into science” about the
trustee, bringing to the public the rational sides and
benefits of the Bolashak program.

Linguistics specialists who study legislative
linguistics have repeatedly conducted studies of the
above question, namely assessments or evaluation
considerations. Nevertheless, their attention boils
down to the creation of a clear methodology for
distinguishing between statements and value reviews
of facts that have become relevant in judicial expert
practice. On the basis of this, there is a need for
work aimed at understanding the main tasks facing
the expert linguist in legislative linguistics (legal
studies) and the established approaches to solving it.

It is worth noting that currently in the legal
sphere there is a modeling of the situation subject to
legal regulation. Thus, article 143 (https://adilet.zan.
kz/kaz/docs/K940001000 ) of the Civil Code of the
Republic of Kazakhstan, adopted on 27 December
1994, prohibits the dissemination of information that
defames the honor, dignity and business reputation
of a person.

On the basis of this article, a person has the right
to deny information defaming his honor, reputation,
dignity. Also, every citizen of the Republic of
Kazakhstan, protected by law, has the right not
only to refute such information, but also to demand
compensation for damage and moral damage
caused by the dissemination of such information.
Such information includes information containing
information about a person’s violation of current
legislation, moral standards and business ethics.
The specified information should be in the form of
an assertion of the transferred fact and be removed
from reality. If true information about the fact of
violation of these rules has been disseminated in
respect of the person in the form of a statement
of fact, then such information is not considered to
be detrimental to the honor, dignity and business
reputation of this person. Therefore, this situation
is not prohibited by law. It is also legally allowed
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to disseminate negative information about a person
in the form of assessments, opinions, assumptions.
Such information cannot be refuted. The considered
model, which can be real and legislative, should not
be in terms of circumstances, has a descriptive (non-
descriptive), receptive nature

If we compare the model of the legal field with
the facts, we can see its limitations, which excludes a
number of statements that contradict it. Thus, from a
linguistic point of view, information can be distorted
not only in the form of a statement of fact, but also
in the form of opinions, assumptions, as well as in
the form of relevant and untrue information.

In other words, the model of cases provided for
in the legal sphere has no meaning in descriptive
quality, but is not related to reality, is not separate
from specific facts. The description of the
phenomenon we are talking about is not extremism,
not insult and other facts, but a convention on lines
of conduct in relation to any facts and in relation to
this concept.

As a result of the study, it is not possible to
consider the opposition to the given forms of
presentation of information about a person, such as a
statement of fact, on the other hand, in the descriptive
aspect that arose as a result of a legal understanding
of the concepts of evaluation, reasoning, opinion,
trust. It does not reflect true resistance to statements,
but it can be associated with linguistic theories
that characterize characteristic and evaluation
information at various levels of language (at the
level of lexeme, statement, text), that is, subjective
and objective attitude.

Conclusion

As a result of the study of linguistics in
connection with the science of law, the concept of
legislative linguistics was introduced. One of the
main tasks of legislative linguistics is to systematize
the functioning of the language of legislation for
special legal communication, forming the legislative
and linguistic aspects of language and language
policy.

Today it’s wildly known that the evaluation
of controversial texts in the Mass Media or on the
Internet, widespread in the legal sphere. The task
assigned to the expert linguist is to study the author’s
game in relation to the event, its main positions,
pragmatics from vocabulary application, features of
the use of language structures.

During the analysis, the expert should pay
special attention to the fact that words and sentences

of negative significance are related to the dignity,
honor, reputation, business reputation, moral shock
for the law subject. The concept of evaluation
judgment, which on this basis is considered one
of the forms of forensic linguistic examination,
requires in-depth study.

Human beings make their own evaluation of
the world and its phenomena on the basis of life
experience. Evaluation is a system of values, and
values itself can be positive or negative, positive
or negative too. Evaluation is a socially significant
linguistic category that lives in between the language
and communication. Its main function is to interpret
ideas about a particular object or phenomenon.
The subject makes his own evaluation, expressing
a positive or negative character in relation to any
object. Thus, evaluation can be the continuous
process in the human mind which is carried out
through the ability to think and is expressed through
language. The concept of evaluation turned to be
one of the main objects of research in linguistics and
law.

For every identity, first most important one is a
self-evaluation scale, it is as the result of between
external-internal, general, or socially defined value
system in individual. In general, it should be noted
that in modern linguistics there is an active process
of forming a new direction of research, which
can be called linguistic axiology. This is a natural
thing that allows researchers to explain the basics
of a worldview and explore linguistic evaluation
in a broad sense, taking into account many aspects
that can determine the value of the world both as a
person and as a whole linguistic community living
in certain socio-cultural conditions. Evaluation
thinking is a solution that contains a subjective
opinion of a certain type. The expression of
evaluation is recognized by the presence in the text
of certain evaluation vocabulary and constructions,
for example, it is possible to distinguish emotional-
expressive structures of speech, their elements in the
sense or their specific types. Evaluation statements
can be evaluated negatively and positively. By
evaluating a specific object, the value or non-value
of the object is determined. They may not be used
if there are words and phrases of negative meaning
directed or describing directly to a particular
individual.

The object of evaluation is an object classified
as a certain value in a broad sense;

The subject of the evaluation is a person who is a
positive or negative evaluation. It is also possible to
distinguish subjects into two types: one — conducting
an evaluation of the object in which the evaluation is
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carried out and which has high value for the subject.

The basis of the evaluation marker is being
approval or being accuse of the subject when and
evaluation is possible if there is evidence.

The study of the concept of evaluation thinking
is as a form of forensic linguistic form is associated
with an increase in the number of court cases on the
protection of honor, dignity and business reputation

controversial circumstances in the media, Internet
networks and in public societies, i.e. conflict texts.
Protection of human rights and identity is a
priority in modern society. The expert-linguist’s
opinion is on the main evidence of this category
of civil cases, so the definition of the role of
evaluative reasoning in the conduct of forensic
linguistic expertise is one of the most pressing

in modern media —which are texts arising from  issues today.
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MPABA 3AKAIOYEHHbIX B MECTAX AMLUEHUS CBOBOADI
M COBAIOAEHUE MEXXAYHAPOAHDIX OBSA3ATEALCTB

B AaHHOM uMCCAeAOBaHUM BbIAM  PACCMOTPEHbI BOMPOCHI  YAYULIEHUS MOPSIAKA UM YCAOBMIA
MCMOAHEHMS YTOAOBHbIX Haka3aHui B Pecrniy6amnke KaszaxcraH, npoBOAMMON MEHMUTEHLMAPHON MOAUTUKM
MOCAE TyMaHM3aUMM YrOAOBHOrO 3aKOHOAATEAbCTBA, M COBEPLUEHCTBOBAHMS 3aKOHOAATEAbHOW
6a3bl. ABTOpPbI CTaTbX MOAAraloT, YTO BOMPOCbI Pa3BUTMS MEHUTEHLMAPHOM CUCTEMbI, peaAn3aumm
LeAeit HakasaHus W MPUHLMIMOB  YrOAOBHO-MCMIOAHUTEABHOrO npaBa PK, coOAloAeHME B3STbIX
MEXXAYHAPOAHbIX 0653aTEALCTB ABASIOTCS aKTyaAbHbIMM AASl BCEM CMCTEMbI MpaBa. Ha ocHoBe aHaAM3a
3aKOHOAATEAbCTBA ObIAM MPEAAOXKEHDBI CAEAYIOLLME PEKOMEHAALIMM: YCUAEHME POAU MCUXOAOTMYECKOM
CAY>K6bl, 3aKOHOAATEABHOE 3aKPEMAEHME FapaHTUI1 BO3MOXKHOCTM TPYAOYCTPOMNCTBA AULL BEPHYBLLIMXCS
M3 MECT AMLIEHUSI CBOGOADI, HEOOXOAMMOCTb AOMOAHUTEAbHbIX MCCAEAOBaHMIA MPOBGAEM MPaABOBOMO
COAEP>KaHMS UCMPABUTEABHOTO BO3AENCTBUS U T.A,.

[pM MOArOTOBKE AAHHOM CTaTbM OCHOBHbIM METOAOM SIBASIACS aAHAAM3  MEXAYHAPOAHbIX
HOPMAaTMBHO-TIPABOBbIX AOKYMEHTOB M 3akoHoAaTeAbcTBa PK no Bonpocam neHUTeHuMapHOi
MOAUTMKM. MCMoAb30BaHbl BCeobLImMe METOAbI HAYYHOTO MCCAEAOBAHMS, TaKMe Kak, aHaAM3, CUMHTE3,
UHAYKUMS, AEAYKLIMS M UCTOPUYECKMIA METOA. HekoTopble 3aKAI0UEHUS U PE3YALTATbl MCCAEAOBAHMS
ObIAM MOAYYEHbI MPU MOMOLLIM NPUMEHEHUS (DOPMAAbHO-IOPUAMYECKOTO MeToAA. LleAb AaHHOM cTaTbm
PaCKpbITb HEKOTOPbIE MPOBAEMHbIE MOMEHTbI MPU PEAAM3aALMM NPaB OCY>KAEHHbIX B MECTaxX AULLIEHMS]
cBO6OADI.

BaxkHO OTMETWUTb, 4YTO peaAbHOE MPUMEHEHME MEXAYHAPOAHO-TPAaBOBbIX CTaHAAPTOB B
MeHUTeHUMapHo cucteme PecrnyOamkm KasaxctaH, HECOMHEHHO OKaXKeT MOAOXKMTEAbHOE BAUSIHME Ha
obecrieveHue rnpae 1 CBOOOA AWLL HAXOASILLMXCS B MECTaX AMLLEHNS CBOGOABI, 1 NMO3TOMY HEOOXOAMMO
NMPOAOAXKATb MPOBOAUTL PABOTY MO COBEPLIEHCTBOBAHMIO MPABOMPUMEHUTEABHOM NPAKTUKM B 06AACTH
YFOAOBHOMO 3aKOHOAATEAbCTBA.

KAtoueBble CAOBa: MeHUTEHUMApPHAs CUCTEMA, MEXAYHAPOAHbIE CTaHAAPTbI, OCY>KAEHHbIE,
MEXXAYHapPOAHble 0093aTeAbCTBA.
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"Non-profit Joint Stock Company «Talap», Kazakhstan, Nur-Sultan
2Zhetysu University named after I. Zhansugurov, Kazakhstan, Taldykorgan
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The rights of prisoners in places of deprivation
of liberty and compliance with international obligations

In this study, the issues of improving the procedure and conditions for the execution of criminal
penalties in the Republic of Kazakhstan, the penitentiary policy pursued after the humanization of crimi-
nal legislation, and the improvement of the legislative framework were considered. The authors of the
article believe that the issues of the development of the penitentiary system, the implementation of the
goals of punishment and the principles of penal enforcement law of the Republic of Kazakhstan, compli-
ance with international obligations are relevant for the entire legal system. Based on the analysis of the
legislation, the following recommendations were proposed: strengthening the role of the psychological
service, legislative consolidation of guarantees of employment opportunities for persons returning from
places of deprivation of liberty, the need for additional research on the problems of the legal content of
correctional impact, etc.

In preparing this article, the main method is the analysis of international legal documents and leg-
islation of the Republic of Kazakhstan on penitentiary policy. Universal methods of scientific research,
such as analysis, synthesis, induction, deduction and the historical method are used. Some conclusions
and results of the study were obtained by using the formal legal method. The purpose of this article is
to reveal some problematic moments of the realization of the rights of convicts in places of deprivation
of liberty.
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It is important to note that the actual application of international legal standards in the penitentiary
system of the Republic of Kazakhstan will undoubtedly have a positive impact on ensuring the rights and
freedoms of persons in places of deprivation of liberty, and therefore it is necessary to continue working
to improve law enforcement practice in the field of criminal legislation.

Key words: penitentiary system, international standards, convicts, international obligations.

A.E. bexTypraHos', A.A. MycekeHoBa?"

«Talap» KoMMepLMSIAbIK, emec akUMOHEPAIK KoFambl, KasakcTaH, Hyp-CyATaH K.
2]. >KaHcyripos aTbiHaarbl XKeTicy yHMBepcuTeTi, KasakctaH, TaAAbIKOPFaH K.
*e-mail: mussekenova_aizhan@bk.ru

bac 60cTaHAbIFbIHAH AibIPY OPbIHAAPbIHAAFbI KAMayAaFbIAAPADIH,
KYKbIKTapbl )XdHe XaAblKapaAblK, MiHAETTEMEAEepPAi caKTay

Ocbl 3epTTeyae KasakcraH Pecny6amKacbiHAQ KbIAMBICTbIK, Ka3aAapAbl OPbIHAAYAbIH, TOPTIOi MeH
LWAPTTAPbIH XKAKCAPTY, KbIAMbBICTbIK, 3aHHaMaHbl i3riAeHAIpreHHeH KeniH XXYpPri3iAeTiH NeHUTEeHUMaPAbIK,
casicaT K8He 3aHHaMaAbIK, 6a3aHbI XKETIAAIDY MBCEAEAEpi KapaAaAbl. MakaAa aBTOpAApbI MEHUTEHLMAPAbIK,
XKYMEHi AaMbITy, >asaAnay MakcaTtapbl MeH KP KbIAMBICTbIK-aTKapy KyYKbIFbl KaFMAaTTapblH icke
acblpy, aAblHFaH XaAbIKapaAblK, MIHAETTEMEAEPAI CaKTay MOCEAeAepi KYKbIKTbIH OYKiA >Kyneci yiuiH
©3eKTi 6OAbIN TabblAaAbl A€M MNanmbIMAANAbI. 3aHHaMaHbl TAAAQY HEri3iHAE MbIHAAAN YCbIHbIMAAD
YCbIHbIAAbL: MCUXOAOTUSIABIK, KbI3METTiH, POAIH KYLEenTy, 6ac 60CTaHAbIFbIHAH aliblpy OpPbIHAAPbIHAH
OpaAFaH aAaMAAPAbI XKYMbICKA OPHAAACTbIPY MYMKIHAITIHIH KeMiAAIKTEPIH 3aHHaMaAbIK, 6eKiTy, Tysey
BCepiH KYKbIKTbIK, yCTay NpobAeMaapbiH KOCbIMLLA 3epTTey KaXeTTiAiri xaHe T. 6.

Ocbl MakaAaHbl AariblHAQY Ke3iHAE HEerisri 8AiC peTiHAe MEeHUTEHLMAPAbIK, casicaT MeceAeAepi
GOMbIHLLIA XaAbIKAPaAbIK, HOPMATMBTIK-KYKbIKTbIK, Ky>KaTTap meH KP 3aHHamacbiH Tanpay 6GOAbIM
TabbiAaAbl. FbIAbIMU 3EPTTEYAIH TaAAQY, CMHTE3, MHAYKLMS, AEAYKLMS >KOHE TapUXWM BAIC CUSAKTbI
ombeban oAicTepi KOAAAHbIAAbL. 3epTTeyAiH Kenbip KOPbITbIHAbIAGPbI MEH HOTUXKEAEPi pecmm-
KYKbIKTbIK SAICTI KOAAQHY apKbiAbl aAblHAbL. OCbl MaKaAaHblH, MakcaTbl 6ac 6OCTaHAbIFbIHAH abIpy
OpbIHAAPbIHAQ COTTAAFAHAAPABIH KYKbIKTApbIH iCKe acblpyAblH, Keinbip npobaeMarapbiH ally.

KasakcraH Pecny6AMKacbIHbIH, MEHUTEHLIMAPABIK, XKYMECIHAE XaAbIKAPAABIK-KYKbIKTbIK CTaHAAPT-
TapAbl HaKThl KOAAAHY 6ac 60CTaHAbIFbIHAH arblpy OPbIHAAPbIHAAFBI AAAMAAPAbIH KYKbIKTapbl MeH
6OCTaHABIKTAPbIH KAMTaMachl3 €Tyre OH, bIKMAA eTeTiHi CO3Ci3, COHAbIKTAH KbIAMBICTbIK, 3aHHama

CaAaCbIHAAFbI KYKbIK, KOAAQHY MPAKTUKACBIH XXETIAAIPY XOHIHAETT XKYMbICTbI KAAFACTbIPY KaXeT.
TyiiH ce3aep: NeHUTEHUMAPABIK, XKYME, XaAbIKapaAbIK, CTaHAQPTTAP, COTTAAFAaHAAP, XaAbIKAPAAbIK,

MiHAETTEMeAEeD.

BBenenune

MesxayHapoJHO-TIPaBOBBIE CTaHAAPTHI B MPaK-
TUKY JESTENFHOCTH YYPEXKISHUA M OpPraHoB, UC-
IOJIHAOIINX HaKa3aHUs B Hamen CTpaH€, BOILIA
coBceM HenasHo. [lo oOperenns Kazaxcranom He-
3aBUCHMOCTH NTaHHBIM BONpOCaM W MpoOiIeMaM B
HAYYHOW JIHTEpaType BHUMAHUS HE YJIEINSUIOCh CO-
BCEM, €CJIH YAEIUIOCh, TO HEAOCTaToYHO. Tonbko
nocne o0bsaBieHuss PecryOmmkn Kazaxcran cyse-
PEHHBIM TOCYJAapCTBOM M INpuHsATHEM KOHCTUTY-
oM HezaBucHMoOro Kasaxcrana, KoTopas TJacHT
0 TOM, YTO, BEPXOBEHCTBO HMEIOT OOIIETPH3HAH-
HbIE€ IPUHLMIILI 1 HOPMBI MEXIYHApOIHOI'O IIpaBa
(Konctutynus PK, 1995) mo oTHomieHNIO K HaIM-
OHAJIBHOMY 3aKOHOMATEILCTBY (4. 3 cT. 4) yKa3aH-
HbIE U 3aKpEIUICHHbIE KOHCTUTYLIUEN IPUHLIUAIIBI U
HOPMBI HaXOJAT HEMOCPEICTBEHHOE OTpaKEHHE U
B IpUHUMaeMbIX 3akoHax PecmyOmmkn Kaszaxcran
(Koncrutynus PK, 1995). CumBosoM He3b1b6aeMon
rapaHTHH COOJIOACHUS TPaB, KaK B3POCIBIX OCYXK-
JIEHHBIX, TaK W HECOBEPIIEHHOJETHHX, CIpaBe.-

JIMBOCTH U TYMAaHHOCTH B IPaBONPUMEHUTEIbHON
JEATENbHOCTU YUPEKACHUN U OpraHoB, UCIIOIHSIO-
X HAKa3aHWs CTAJI0 MpU3HAHUE M paTH()HUKaIis
Hallle¥l CTpaHOM CTaHAAPTOB MEKIYHAPOIHOTO Mpa-
Ba. OCHOBHbBIC HAINpPABICHUS COBEPIICHCTBOBAHUSI
3aKOHOJATEJIbHBIX aKTOB M 3aKOHOJATEIBHOM 0a3bl
HezaBucuMoro Kasaxcrana, 4eTKO MpOMHCAHBI B
HallleM OCHOBHOM 3aKOHE, TO ecTh KoHCTUTyuuu,
KOTOpast Tiacut, 9to Kaszaxcran yTBepkmaer cels
JIEMOKPAaTU4YECKUM, CBETCKUM, IIPAaBOBBIM U COLU-
albHBIM TOCYJIaPCTBOM, BBICIIMMU LICHHOCTSIMU B
rOCyJIapCTBE ABJISIOTCS YEIOBEK, €r0 JKU3Hb, IIpaBa
u cBoboawl (ITocranomnenue I[IpaButennctBa PK,
2014).

BriOpannas Tema akTyajdbHA CETOJHS, TaK Kak
[IpoGieMbl TymMaHHM3Ma, 3aIIUTHI MPaB U CBOOOJ
YeloBeKa 0COOEHHO OCTPO TPOSBISIIOTCS B cepe
MIPUMEHEHUS, B TOM YUCJIE UCITOJIHEHUS YTOJIOBHBIX
Haka3aHui. [I[puMeHeHue Haka3aHus B BUJE CMEPT-
HOM Ka3HU MpPOJOJIKAET BBI3bIBATH JUCKYCCHUU U
JIEMOHCTPUPOBATh CIIOKHOCTh paccMaTpPUBaEMbIX
BOIIPOCOB.
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Ilens mccaemoBaHUsS COCTOMT B TOM, YTOOBI Ha
OCHOBE M3YYEHHOTO MarepHualia aHaJIn3a 3aKOHOa-
TEJNbCTBA pa3paboTaTh KOHKPETHBIC PEKOMEHIAIHH
JUTsE oOecIieueHrsl TapaHTUi TIpaB U CBOOO/T JIMII B
MECTax JUIIEHHUS CBOOOIBI.

3a 30 yneT He3aBUCUMOCTH 3HAYUTEIILHO CHU3H-
Jock TIopeMHOe HaceneHne Kaszaxcrana. Ceromss
Hala CTpaHa 3aHUMAaeT COTOE MECTO B 3TOM peid-
TUHTE, a KOTJa-TO, T.C. B MEPBBIC TOJbI OOPETCHHUS
CyBepEeHHUTETa Hallla CTpaHa Obla TPEThel IMocie
CIHIA u Poccun.

[To cocrosinuto Ha pespans 2021 roxa B HameM
rocyapctBe 64 HCIPaBUTEIbHBIX YUPESKICHUS —
25 827 ocyXIeHHBIX, 16 CIEICTBEHHBIX H30JISITO-

poB — 5 805 uenoBek. (AxkumvxkaHoB, 2021) U ato
KOJINYECTBO OCYKJICHHBIX TOCNIE § aMHUCTHH, TIPO-
meamux 3a 30 et HezaBucumoctu Kazaxcrana, 4
MoCJIeIHUE aMHUCTUH OBUIN ITPOBEIEHBI KO THIO HE-
3aBucuMocTH PecryOnmkm.

Yyt Oonee 30 000 ocyxIeHHBIX ceifyac co-
Jep>KaTcs B IEHUTeHIMapHo# cucreme Kazaxcrana.
(Axumrkanos, 2021) U Bce 3tu m1oau UMEIOT paB-
HBIE C IPYTHMH IpakJaHaMH [IpaBa, FapaHTUPOBaH-
HblE MEXAYHAPOOHBIMH HOPMAaTHUBHO-IIPABOBBIMU
aktamu 1 Koncturyiuei.

Hwxe npuBenem craTucTH4eCKre JaHHBIE O JIU-
1ax, COICPKALIUXCS B MECTAaX JIMLICHUS CBOOOIBI
3a nepBoe noxyroaue 2021 roxga:

NoNe JlenapTaMeHTBI yTOJIOBHO- Ocyx/ieHHbIe
MCTIONHUTENLHOH CHCTEMBI 0 067ACTAM | 110 0] anpens 2021 . | ma 01 mast 2021 roma | a 01 mions 2021 roza
1 r.Hyp-Cynran 1980 2039 2009
2 . Anmarsl 1476 1436 1506
3 r. HIpIMKeHT 2566 2658 2650
4 AnMatuHCKas 001acTh 3537 3502 3481
5 AKMOIHMHCKas 001acThb 2136 2107 2137
6 AKkTIOOWHCKAs 00J1aCTh 1188 1244 1278
7 Artbipayckoii 061acTH 810 809 819
8 Boctouno-Kazaxcranckoit ob6macti 4140 4208 4251
9 YKamoOpu1CKO# 00TacTH 2351 2377 2429
10 3anagno-Kazaxcranckoil odnactu 1274 1292 1266
11 Kaparangunckoit odnacti 4326 4404 4438
12 Kocranaiickas o6nacts 1703 1759 1768
13 Ke3popamackas o6nactb 1101 1087 1057
14 | Manrucrayckas o0iacTb 1063 1083 1066
15 [TaBnogapckas obmacts 1679 1725 1710
16 CeBepo-Kazaxcranckas o0nacTb 904 873 872
17 Typkecranckas o6nacTs 476 485 480
Bcero: 33217 32710 33088 33217

(Craructiueckue orpacieBbie 1aHHbIe KomuTeTa yronoBHo-uctionHuTebHON cucteMsl PK, 2021,

Taxoke IIpesunentom crpanst K.K. TokaeBbiM, B
YeCTh TPUIUATHICTHS He3aBHCUMOCTH PecryOnuku
Kazaxcran npunsar 3akon Pecny6mmku Kazaxcran
ot 7 nekabps 2021 roga Ne 81-VII «O6 amHuCTHH
B CBsI3M ¢ TpuanarwierneM HesaBucumoctu Peciry-
6mmku Kazaxcrany». JlaHHBIH 3aKO0H ITpelycMaTpHuBa-
€T 0CBOOOKICHUE OT YTrOJOBHOW OTBETCTBEHHOCTH
WM OCHOBHOTO HaKa3aHWA M COKpAIIeHHE CPOKOB
WJIM pa3MEPOB OCHOBHOTO HakazaHus. Ocoboe BHU-

MaHHE YKa3aHHBIC 3aKOH YAENSET COLUATBHO-YSI3-
BUMBIM KaTEropusM JIML: y4yacTHUKU Benukoit Ot-
€YECTBEHHOUW BOWHBI, YHACTHUKH JIOKAJIbHBIX BOIH,
MHOT'OJICTHBIE MaTepH, HHBANUABI U Tak aaiuee. [lo
CYeTy ATO JAEBsTas aMHHUCTHUS 3a BCIO HCTOPHUIO He-
3aBucuMoro Kasaxcrana, camoii MaciraOHOI cuu-
taercs aMHuCTHS 1999 roma, 15 705 uenoBek ObLIU
OCBOOOJXKJIEHBI W3 MECT JIMIICHUS CBOOOIBI eIle
2 270 ObLI COKpallleH CPOK OTOBIBAHUS HAKAa3aHUSI.
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MeTO}II)I H MaTepUuaJbl

Ilpu moaroToBke NaHHOM CTATbU OCHOBHBIM
METO/IOM SIBIISIJICS. aHAIM3 MEXIYHAPOIHBIX HOpMa-
THUBHO-TIPABOBHIX JIOKYMEHTOB M 3aKOHOIaTEeIhCTBA
PK o Bonpocam neHuTeHUHapHON nonutuku. Hc-
MOJIb30BaHbl BCEOOIINE METOJIbI HAyYHOTO HCCIIe-
JIOBaHWA, TaKWe Kak, aHallu3, CHHTE3, WHIYKITHS,
JIETYKIUST U UcTopuueckud metoi. HekoTtopele 3a-
KITIOYCHHS Y PE3YJIbTaThI UCCIICIOBAHUS OBLIH MOJTY-
YeHBI TPH TTOMOIIH PUMEHEHHS (HOPMATEHO-IOPH-
nrgeckoro metona. OMHIM W3 OCHOBOTIOJNATATOIITHX
KPUTEPUEB [UBUIIM30BAHHOTO PAa3BUTUS CTPAHBI,
SBIISIETCS COOJIOJIEHHE B ITOH CTpaHe oOmulenpu-
3HAHHBIX B MHPOBOM COOOIIECTBE MpaB YEIOBEKA.
B kauecTBe mpuMepa MOXKHO yKa3aTh CIEIYIOLIUC
HOPMAaTHBHO-TIPaBOBbIe aKThl: KOHBeHIUS Tpo-
THB TBITOK U JIPYTHX JKECTOKHUX, OCCUCIIOBEYHBIX U
YHIDKAIOIIUX JIOCTOMHCTBO BUIOB OOPAIIICHUS U Ha-
kazanud, npuHaTas 10 gexabps 1984 roma B Hero-
Mopke, naHHas KOHBEHIMS ObLTa paTH(HIIPOBaHa
Pecriyonukoii Kazaxcran 25 cenrsops 1998 rona.
@akynbTaTUBHBIA NpoTOKON K KoHBeHUIuu mnpo-
TUB TBITOK U JPYTHUX KECTOKUX, OECUETOBEUHBIX
WM YHIDKAIONINX JOCTOWHCTBO BHJIOB OOpaIICHUs
1 HakazaHus nmoAnucaHHeiid 18 mexadps 2002 roma
B Heto-Mopke, 6611 patnpunmposan Kasaxcranom
21 nos10pst 2008 roga (ITocranosnenue PK, 2009).
Tawke Kazaxcran patudurnmpoas MexmayHapoI-
HBIN MMAKT O IPa)XTaHCKUX M MOJUTUYCCKUX MpaBax
ot 16 nexabps 1966 roga (Ilocranosnenue [IpaBu-
tenscTBa PK, 2014) m MexayHapomHbIi makT 00
9KOHOMUYECKHUX, COLUANBHBIX U KyJIbTYpHBIX Ipa-
Bax or 16 nexabps 1966 roga. 3akoHom Pecry0oim-
ku Kazaxcran ot 21 mHos16pst 2005 roma N 87.

Peszonrorueit ['enepanbroii Accambnen OOH
45/111 ot 14 nexadps 1990 roga ObLIH 3aKpEIUICHBI
OCHOBHBIC TIPUHITUIIEI OOPAIICHUS C 3aKITIOYCHHBI-
mu. (I'enepanshas Accembiies OOH, 1990).

Pe3yabTaThl U 00CYyKIEHUS

CocTosiHUE OCYIIECTBIICHHUS TEKYyIeH MpaBo-
BOi pehopMbl W NPUMEHEHHS IPHHYIUTEIBHBIX
Mep, CBSI3aHHBIX C U30JISIIIUEH OTACIBHOTO JIUIa OT
oOmiecTBa, 00yCIOBIMBAaET HEOOXOAUMOCTE CO37a-
HUS CIIELUATBHBIX TIOPEMHBIX CYJIOB U IIPOBEACHUS
MIEPErOBOPOB C yYaCTHEM MIPUCIKHBIX 3aCeaTelei.
MEI TaKKe CYHUTAEM, YTO HEOOXOIHMMO BKIIIOUHTH
B YUK PecryOnuku Kazaxcran craTpio, KoTOpas
MPEJICTABIIICT COOON COOTHOIICHUE YTOJIOBHOTO 3a-
KOHOaTenbcTBa PecnyOnukn KaszaxcraH, a Takke
MEXIyHApOJHBIX aKTOB, KOTOpbIE OymyT couep-
JKaTh MPABWIO O TOM, YTO €CIU MEXITYHAPOIHBIM

noroBopoM PecryOnmku Kaszaxctan ycraHoBIe-
HbI MHbIE MPaBUiIa MCIIOJHEHUS HaKa3aHUs, a Tak-
JKe OOpamIeHus C OCYKJICHHBIMHU, TTOJT00HBIMH M,
IIPH YCJIOBHH, YTO YTOJIOBHBIM 3aKOHOIATEICTBOM
PecnnyOnuku Kazaxcrtan, To AEHCTBYIOT HpaBWiia
MEXIYHapOIHOTO J0roBopa. HeBkiodeHwe 3Toi
crarbu B YUK Pecrybnukn Kazaxcran moxer mo-
Memath BeTyruieHnto Kazaxcrana B Coser EBpornsl,
a 3TO O3HaYaeT, 4To rpaxnane Pecnyommkn Kazax-
CTaH He CMOTYT 00paTuThcsa B EBpomneiickuii cy 1 o
mpaBam yenoBeka B CrpacOypre (ECIIY). Coser
EBpormer 6601 ocHOBaH B 1949 Tomy m cocTouT U3
47 espomneiickux ctpan (JIsraxoBckuii, 2016). Msr
3HaeM, YTO Hallla CTpaHa Ha TPHU rojia cTana 4je-
HoM CoBera OOH mo mpaBam denmoBeka. BriepBrie
MBI BOIIUTH B COCTaB 3TOTO aBTOPUTETHOTO MEXKITY-
HapOIHOIr0 opraHa. OTO €cTh MoKa3aTenb padoThI,
MIPOJIENIAaHHOW B 3TOM HAaIIPaBJICHUH.

[IpoBeneHHble UCCIEAOBaHUS W CpPaBHUTEIb-
HO-TIPAaBOBOM aHalIM3 IOKa3alu, 4Tro YeonosHo-
ucnoanumenvhvlli kodekc PK coomseemcmeyem
MEANCOYHAPOOHLIM cmanoapmam. B cooTBeTcTBUU
co ct. 39 YUK PK 9 rnaBel HOBOro YT0JIOBHO — HC-
MIOJIHUTEJIBHOTO KoJieKca BHelpeH HannoHanbHbIN
IIPEBEHTUBHBIN MEXaHU3M, KOTOPBIM IECUCTBYET B
BUJIE CHCTEMBI MPEAYNPEKACHUS MMBITOK U JPYTHX
JKECTOKHX, OeCUeJIOBEUHBIX WM YHWKAIOIIUX JI0-
CTOMHCTBO BHIOB OOpalleHHsl U HaKa3aHHs, QyHK-
IMOHHUPYIOIEH TTOCPEICTBOM JIEATEILHOCTH yIacT-
HUKOB HallMOHAJIHHOTO NMPEBEHTHUBHOTO MEXaHU3Ma
(Yyxmauros, 2016).

Ecnu ocraHOBUTHCS Ha OKa3aHUU MIPABOBOM I10-
Moy ocyxneHHbIM B Kazaxcrane. Oxa3piBaeTcs u
oHa Ha camoM Jene? U ecnu oka3eiBaeTcs, TO Kak?
N3 noxnaga ansokara ropona Hyp-Cynran, Acenp
TokaeBoll, KOTOpas BbICTyIaJa HA INPOIIEIIIEM B
ropoae Hyp-Cynrtan HaunonansHOM KpyrioM cTo-
Jie OpraHn30BaHHBIM TPEJCTaBUTEIHCTBOM MexXTy-
HApOIHOH TIOpeMHOH pedopmbl B LleHTpamsHON
A3HH, MO)KHO PE3IOMHUPOBaTh, uTO: «OCYKIECHHBIE,
o0yanmasi crieruagbHBIM IIPABOBBIM CTaTycoM, 00y-
CIIOBJIMBAIOIIMM OTPaHUYEHUS MX MpaB U MHTEpe-
COB, HE MMEIOT BO3MO>KHOCTH, IIOCTaBUTh BOIIPOC
00 yCIOBUSAX OTOBIBAaHWS HaKa3aHW, HapYIICHUH
uX TmpaB u cBoOOa B paMKkax 3Toro mpoiecca. (KA-
PABAH, 2019) Oco60 HyXHaroTcsi B 3aIIUTE YA3-
BHUMBIE KaTETOPHUHU OCYXKJACHHBIX. AHAIIN3 3aKOHOa-
TeNbCTBA U MPAKTUKU €T0 IPUMEHEHHUS TOKa3bIBaEeT,
YTO Ys3BUMasi KATETOPHs OCYKICHHBIX HCITBITHIBA-
€T TPYOHOCTH B 3aIllUT€ CBOMX NPaB M 3aKOHHBIX
HMHTEPECcOB» — OTMeTHIa afBoKaT A. Tokaesa.

JeicTBUTENbHO, KaxAbld TpaxaaHnuH Pecmy-
ONMKA BHE3aBUCHMOCTH OT CBOETO COIMaJIbHOTO
cTaryca JOJKEH UMETh BO3MOYKHOCTb PaBHOI'O JI0-
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CTyma K MpaBOCYAHIO. 3aKOHOAATEIILHO 3aKpeTyIeH-
HOE IIPaBO €CTh U C 3TUM HE IOCIOpHUIlIb, HO HET
YCIIOBUH, CPEJICTB U CIIOCOOOB JIJIsl TOTO, YTOOBI 3TA
HOpMa HaKOHEII-TaKH 3apaboTaia.

OcyXIIeHHbIE SBIAIOTCS 00JIaNaTesIMUA CIICIH-
albHOTO CTaTyca B CHJIy KOTOPOTO HMEIOT Orpa-
HUYEHHUS HX NPaB M MHTEPECOB M K COXAJICHUIO,
HE MMEIOT BO3MOXXHOCTH, ITOJHUMATL BOIIPOCH 00
YCIIOBUSX OTOBIBAHWSI HAaKa3aHWs, HAPYLICHUH HX
npaB ¥ ¢cBOOOJ B paMKax 3TOr0 IpoLecca.

Taxoke aHaIM3UpPysl 3aKaHANATENbCTBO U €0
MpPaKTUYECKOe NMPUMEHEHHE, MOKHO CHeNaTh BBI-
BOJI, YTO YSI3BUMas KaTErOpHs OCYXKIACHHBIX HCIIBbI-
THIBACT TPYJHOCTH B 3allIUTE CBOMX IMpPaB M 3aKOH-
HBIX uHTEpecoB (Acanos, 2013).

Hanpuwmep, B Ykpaune 22 mas 2018 rona Bcry-
MUK B CHITY U3MeHeHUus K « MHCTpyKIH o mopsii-
K€ MPEAOCTaBIICHUS OCYKACHHBIM KPaTKOCPOYHBIX
BBIE3/IOB 3a Ipelesbl YYPEKACHUI HCIIOIHEHUS
HakazaHui» (YTOIOBHO-UCTIOJHHUTEIBHBIN KOJEKC
VYxpaunsl, 2003).

OTOT JOKYMEHT IO3BOJISIET 3aKJIIOYEHHBIM Ha
KOPOTKOE BpeMsl TOKHJIATh HUCIPABHTEIHLHOE Y4-
pekaeHus. DTa mpouenypa UMeeT MecTo OBITh O
CJICAYIOIINM OCHOBaHMSAM:!

* claya 9K3aMEeHOB B yUeOHOM 3aBe/ICHUY;

* Iipu He0OXOAUMOCTH OOpaleHns] B MEIUIINH-
CKO€ yUpPEeXKICHHE;

* BBI30BA MPE/ICTABUTENECH CIEICTBEHHBIX OpTa-
HOB, IPOKYPOPA, CIIEACTBEHHOT'O CyIbU WM CyAa —
B XOJI¢ YTOJIOBHOT'O pa30upaTesbCTRa;

* HeoOXoauMOCTh O(OpMIICHUS JTOKYMEHTOB
IUIsl Ha3HAYCHUS U BHIILJIATHI ICHCHIA;

* i1 TpeABapUTENIBHOIO 3aKJIIOYEHUsS I10CTe
pelIeHNsT TPYIOBBIX M OBITOBBIX BOIMPOCOB — JO
ceMH AHEeH, 0e3 yuera BpeMeHH B MyTH;

* BO3HMKHOBEHHE APYI'MX >KU3HEHHO Ba)KHBIX
00CTOSITENLCTB, TPEOYIOMIUX NPUCYTCTBUS OCYXK-
JIeHHOro (poskaeHue peOeHKa co CBUACTEIECTBOM O
POXKIICHUH U T.1I.).

[Ipu noOGpocoBEeCTHOM MOBEICHHU W OTHOILE-
HHUM K paboTe 3aKIIOYCHHBIE OTHPABIISAIOTCS K CBO-
UM ONVDKAHIIUM POJICTBEHHWKAaM B KadecTBe Ha-
rpajabl B Mpa3IHUYHBIC, 3 HE paboyre W BBIXOAHBIC
nmau. OCcyXIEeHHBIN IMoJydaeT He Oosee OJHOHN Ta-
KO TI0e3/1KU B MecsIl (Y TOJIOBHO-UCTIOTHUTEIILHEII
kozaekc Ykpaunsl, 2003).

[TpunsiTHe TaHHON MHCTPYKLUH MOATBEP)KIAET
CTpEMIICHHE MHOTHX IOCTCOBETCKHX TOCYIapCTB
cobumonath U 3((EeKTUBHO COBEPILICHCTBOBATH 3a-
KOHOZATEJILCTBO B PaMKaxX MEXIYHapOIHBIX CTaH-
JIapTOB, UTO B CBOIO OYepeb ABIsETCA IToKa3aTeaeM
YBa)KEHHS TpaB YeJOBEKa U COXpaHEHHs oluieye-
JIOBEYECKUX LIEHHOCTEH BO BCEM MHPpE.
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Ho BOT BhINONHEHHE 00fA3aTeNbHBIX MEp MpH
MIpeBapUTEIBLHOM apecTe U BPEMEHHOM 3aKIIIoUe-
HUHM HE MOET OBbITh IPU3HAHO COOTBETCTBYIOLINM
MEXTyHapOIHBIM CTaHAapTaM. MHOTHE U3 3TUX He-
JOCTaTKOB 00YCJIOBJIEHBI NIEPENOTHEHHOCTHIO MECT
MIPEABAPHUTEIHLHOTO 3aKIIOUEHUS. DTO 00YCIIOBICHO
9KOHOMHYECKHMH, OPTraHU3allMOHHBIMH U TEXHH-
yeckuMH npudrHamu. Bee crpansl CHIY, Bkmtouas
KazaxcraH, JOIKHBI pEKOHCTPYHUPOBATh CYILIECTBY-
IOIINE CIIEJICTBEHHBIE H30JATOPHl U TNPHIOKHUTH
MpSMbIE YCHIIUS U CTPOUTEIBCTBA COBPEMEHHBIX
[IEHUTEHIIUAPHBIX YUPEKACHUH.

3akiIouyeHne

Pe3tomupysi, Mo HameMy MHEHUIO, CETOIHS [T
rapaHTUPOBAHUS MIPaB, 3aKII0UYEHHBIX HEOOXOIUMO:

- YCTaHOBUTH KOHKPETHYIO YTOJOBHO-TIPaBO-
BYyI0 HOpMY, KOTOpas INpeaycMaTpUBaeT YTroJOB-
HYIO OTBETCTBEHHOCTH 32 IIPUMEHEHHNE (PU3HUECKOM
CHJIBI TIEPCOHAIOM TTEHUTEHIIMAPHOTO YUPEKACHUS
B OTHOIIEHWM 3aKiI04eHHbIX. (BBenenue Takoro
CTaHJapTa MO3BOJIMT HAIEH CTpaHe NeHCTBHUTEIh-
HO BBITIOJTHATH CBOM 00s13aTenbcTBa Mo KoHBeHINH
MIPOTHB IBITOK U JPYTUX KECTOKUX, OECUETOBEUHBIX
WM YHIDKAIOIMUX JJOCTOMHCTBO BHJIOB OOpaIeHHS
¥ HaKa3aHWs, KOTOPYIO OHA paTHU(HUITNPOBATIA).

- I[IpoBOINTE NOTIONHUTENBHBIE HCCIIET0BAaHNS B
00JacTH TIEHUTEHIIHAPHOTO 3aKOHO/IATENbCTBA IS
COBEpIIICHCTBOBAHMUS CPEACTB HCIIPABUTEIHHOTO
Bozaeiictus. (Hanpumep, A. H. 'oHuapoB B cBoeit
paboTe mpemaraeT AOMOIHUTH MEPEeYeHb CPEICTB
UCTpaBIeHUs OCyXAeHHBIX (4.2 c1.9 YUK PO)
JESTENBHOCTBIO M0 MPUMHUPEHUIO CTOPOH U paspe-
IEHUI0 KPUMHUHAIBHOTO KoH(pmkTa). (['oHYapoB,
2019).

- Bxmounts B YUK craten, kotopas mpen-
CTaBIET COOON COOTHOIIEHHE YTOJIOBHOTO 3aKO-
HojarenbcTBa PecnyOnmkn Kazaxcran, a Taxoke
MEXIYHapOIHBIX AKTOB, KOTOpBIE OYyOyT copaep-
JKaTh MPAaBHIIO O TOM, YTO €CIU MEXITYHApOIHBIM
noroBopoM PecryOnuku Kazaxcran ycTaHOBICHBI
WHBbIE TIpaBHWJIa WCIOJHEHHWsS HaKa3aHWsA, a TaKkKe
oOpareHus ¢ OCYKISHHBIMH, ITOJOOHBEIMH UM, TIPH
YCIIOBUH, YTO YTOJIOBHBIM 3aKOHOAATEIHCTBOM Pe-
cyommku Kazaxcras, To IeHCTBYIOT IpaBHiIa MEX-
JIYHapOIHOTO J0TOBOPA.

Beimie Mb1 yxe mucanam, 0 TOM, YTO CYIIECTBY-
eT TIpobIeMa pecorraIi3aIiy JINT, BHIIEANINX Ha
cB0o0O/y, a MMEHHO BOIPOCHI TPYIOYCTPOMCTBA,
OIIpe/IeTICHNE MECTa KUTEIbCTBA U T.II., HIDKE MPH-
BEJIEM Ta0IIUITy O TOM, KaK IIPOXOIUT PECOoIHaIn3a-
s OBIBIIMX 3aKTIOUEHHBIX B PA3NIUYHBIX CTPaHaX
Mupa:


https://search.ligazakon.ua/l_doc2.nsf/link1/RE20110.html
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NeNe Crpana [IpoBonumbIe MepHI:

1 T'epmanus B aT0i1 cTpane 11 peconrain3anyy ObIBIIMX 3aKIIOYEHHBIX CYIIECTBYIOT «IIEPEXOIAHBIE TOMaY,
KyJia HalpaBisieTcsl 0CBOOOAMBIIEECS JIMI0, HAa CPOK OT IIECTH O JBEHAAIATH MECSALEB, C TAKUM
YCIIOBHEM, 4TO K HUIM MOXXHO IIPHMEHUTD YCIOBHO-OCPOYHOE OCBOOOXKICHNE, U OOIIN CPOK
HaKa3aHUsS COCTABIIAET OT TPEX JIET.

2 Uexus 31ech MpU UCIPAaBUTEIBHO-BOCIIUTATENFHBIX YUPEXKICHUIX paOOTAIOT peabMIUTalnOHHBIE
OT/IeNICHUS], KOTOPBIE TOTOBSAT OCYXICHHBIX K 0CBOOOXKACHHIO.

3 Hopserus OTKpBITHI «IIEPEXOAHBIE TIOPHMBD), Tox Ha3BanKueM «Half-WayHouse» («Ha monmytu gomoit»),
371€Ch 3a K)KIBIM TOTOBSIIMMCS K OCBOOOXK/ICHUIO JIMIIOM 3aKPEIIseTCs ClIenaabHbIN
COTPYIHUK, KOTOPBIH CIIOCOOCTBYIOT PECOLUATN3ALIIH.

4 BenuxoOpuranus | Pa3paborana HannoHanbHasi CHCTEMa OLIEHKH IIPaBOHAPYIIUTENEH, Oaronaps KOTOpol ecTh
BO3MOKHOCTh PAacCUUTaTh BEPOATHOCTH COBEPIICHHUS JIMI[OM MOBTOPHOTO MTPAaBOHAPYLICHHS.

XoTh M B Halle CTpaHe HA HOPMAaTUBHOM
YPOBHE 3aKOHO/IATENBHO 3aKPEIICHBI BOIPOCHI CO-
[IAATHFHOW peabMINTAIliN U aalTallK JIUI], OCBO-
OOMMBIINXCS M3 MECT JIMIICHUS CBOOOIBI M HAXO-
JIIIAXCS HA ydeTe CIykObl mpo0anuu, U BeaeTcs
paboTa B JaHHOM HaIlpaBJICHUH, HO MOKa €€ HEelo-
CTAaTOYHO, BAYKHO HAMPABUT BCE UMEIOIIUECS IS
3TOTO CHJIBI M CPEJICTBA HA PEIICHHE CTPYKTYPHBIX
peoOpa3oBaHUi 10 CO3/IAHUIO0 HAMMOHATHHOU CH-
CTEMbl KOMIUIEKCHOM pecoluanu3auy I, OT-
OBIBIIMX yToJIOBHOE Hakazanue (OO yTBepKICHHU
KomMrekcHo# cTpateruu cOruanbHONU peadmnTa-
WY TpaxiaH, OCBOOOUBIIMXCS U3 MECT JINIICHUS
cBOOO/IBI M HAXOASIIUXCA HA YUeTe CIIyXObI Ipoda-
1mu, B Pecrrybnmuke Kazaxcran va 2017-2019 roast

VYka3 Ilpesunenra Pecryonuku Kazaxcran ot 8
nexabps 2016 roma Ne 387).

IlogpITOXXMB BCE BBIMICU3I0KEHHOE, MOXKHO
CIeNaTh BBIBOJ, YTO B HBIHEIIHUX YCIOBHUAX OTOBI-
BaHMs HAaKa3aHUS B MMCHUTCHIHMAPHBIX YUPEKICHU-
sIX (MCIIPaBUTEIBHBIX KOJOHMUSIX M TIOPhMaX) CTpaH

CHI', B Tom uncne Ka3axcrana, HeocTaTOYHO CIIO-
COOCTBYIOT TIPHONMKEHHUIO OCYXICHHBIX K IICHHO-
CTSIM OOIIECTBA, YKPEIJICHUIO OTHOIICHHA, CEMbU U
Ipyrux 0ojiee MEIKUMH COLMAIBHBIMH TPYIIIaAMH,
a TaKXe ¢ IMHUPOKOH coruanbHoi cpenoil. Hy u ko-
HEYHO, TaKWE MEPHI HE OKAa3bIBAIOT IMOJIOKHUTEIb-
HOTO BO3JICHCTBHSI Ha OCYXKJICHHBIX, OHH HE MOTH-
BHPYIOT WX K HMCIIPABJICHUIO, HAXOXKICHUE B TaKUX
VUPEKACHUSIX B TAKUX YIPEIKICHUSIX OTPUIIATEIIHHO
BITUSIET HA HUX KaK HA JIUYHOCTH U CTUPAET WHIMBH-
IyaJTbHBIE YEPTHL.

MEI cuuTaem, YTO B yCIOBUSAX U30JSLUN HY>KHO
JaTh BO3MOXXHOCTh OBITH OJIMKE K UYEIOBEYECKHM
[IEHHOCTSIM, TI03BOJIUTH OOJIBIIIE KOHTAKTHPOBATH C
BHEIIHKM MHUPOM, YYUTHIBAs HAJJIEKalllee MOBeIe-
HUE COKpaaTh Ha3HAYEHHBIN CPOK M30isuu. EcTh
HaJIeXK/1a, 9TO MPEUTOKEHHBIC HAMU PEKOMEH AN
OKaXyT CBOE IOJIOXKUTEIHLHOE BIUSIHUE U TOBBICST
3¢ (HEeKTUBHOCTh NEATENBHOCTH OPTraHOB TEHUTEH-
uapHoi cucreMmsbl, kak KazaxcraHa, Tak M cTpaH
CHI.
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LEGAL STATUS OF LEGAL ENTITIES
IN PRIVATE INTERNATIONAL LAW

The article analyzes the legal status of legal entities and examines the form of their classification. Of
course, legal entities occupy an important place in civil law. Because legal entities and their organiza-
tions have a significant impact on the economy, whether it is the economy, business, or medicine, this
article defines the priority, the role of legal entities in international law. At the same time, following the
civil legislation, disputes between the two states regarding legal entities are considered by what rules
and norms, and the authors fully disclose the doctrines on the interpretation of legal entities.

Today, various stakeholders show markets about the legal entity and how it should develop to over-
come our state’s dynamic and global nature. Reforms and other initiatives related to legal entities are
being implemented worldwide. It is used to restore trust in the management of a legal entity. About legal
entities, the reforms have led to the introduction of various codes of best practices or guiding principles
of corporate governance (type) in many countries. In this regard, discussions are underway reflecting the
points of opinion on the possibility of equating and applying a unified approach to legal entities in civil
law.

Key words: legal entities, corporate organizations, state corporations, public law companies, group
of companies, national holding, national company, legal entities of public law, organizations of public
interest, finncial-industrial groups, multinational corporations.

I'b. MyxkannueBa*, JI.A. AnkebaeBa
OA-Dapabu aTbiHaarbl Kasak yATTbIK, yHuBepcuTeTi, KasakcraH, AAmaThbl K.,
*e-mail: gulyiya@mail.ru
XaAblkapaAbIK, KYKbIKTaFbl 3aHAbI TYAFaAapPAbIH,
KYKbIKTbIK, >XaFAaibl

3epTTeAiHin »KaTkaH MakKaAaAa 3aHAbl TYAFAAQPAbIH KYKbIKTbIK, KaFAalbl TaAAQHbIM OTbIPbIM,
COHbIMEH KaTap OAAPAbIH XXiKTeyAy popMacbiH 3epTTen OTblp. OpPUHE 3aHAbl TYAFAaAAp asamaTTblk,
KYKbIKTarbl epeklle MaHbi3Abl OpbiHFa Me 60AbIN Tabbirasbl. Cebebi Kail caraHbl KapacTbipcakTa
9KOHOMMKA, BU3HEC, MeAMLMHA CaAachbl GOACBIH 3aHAbI TYAFaAap, OAAPAbIH YibIMAAPbI SKOHOMMKaFa
YAKeH acepiH Turisyae. Ocbl MakaAaAa 3aHAbl TYAFAAAPAbIH, XaAbIKApPaAbIK, KYKbIKTafFbl 6aCbIMAbIAbIFbI,
peai, ankbiHaaAaAbl. COHbIMEH KaTap a3aMaTTblK, 3aHHAaMara COMKeC eki MEMAEKEeTTiH apacblHAAFbI
3aHAbI TYAFaAapfFa KaTbICTbl AQyAap KaHAAW 3aHAAPMEH, HOPMaAapMeH KapacTbIpblAaAbl, K8He Ae
aBTOPAAp 3aHAbI TYAFAAAPAbI TYCIHAIPY 60MbIHIIA AOKTPMHAAAPABI TOAbIFbIMEH allibiN KAPacTbIpyAd.

ByriHri TaHAQ 8p TYPAI MyAAeAi TapanTap 3aHAbl TYAFa TypaAbl XeHe Gi3AIH MeMAeKeTIMI3AIH,
cepniHAi >keHe >kahaHABIK CMMaTbIH >KEeHY YLLIIH OHbIH KaAai Aamybl KEPEKTIri TypaAbl HapbiKTapAbl
kepceTin oTbip. bykiaA eAemMae 3aHAbI TyAFaAapFa KaTbiCTbl pechopmarap mMeH 0acka aa GacTamaap
Ky3ere acblpbiAyAa. 3aHAbl TYAFaHbl GackapyFa AereH CeHIMAI KaArMblHa KEeATIpYy KypaAbl peTiHae
KOAAQHbIAAABL.  3aHAbl TYAFaAapfFa KaTbICTbl pedopMasap KenTereH eAAepAe KOpPropaTuBTIK
6ackapyAblH (TypiH) 03blK MPaAKTUKACbIHbIH TYPAI KOAEKCTEpPiH Hemece GacllbIAbIK KarMAATTapblH
eHrisyre aabin keaai. OcbiFaH 6anAaHbICTbI a3aMaTTbIK, KYKbIKTa GipblHFai TOCIAAI 3aHAbI TYAFaAapFa
TEHECTIpY >XXOHe KOAAAHY MYMKIHAIM TypaAbl MiKip COTTEPiH KepCeTeTiH NikipTaAacTap »yprisiayae.

TyiiH ce3aep: 3aHAbl TyAFanap, KOPMOPATMBTIK YMbIMAAP, MEMAEKETTIK KOpropaumsAap,
SKAPUAABI-KYKbIKTbIK, KOMMaHMsIAQP, KOMMaHMSAQP TOObI, YATTbIK, XOAAMHT, YATTbIK, KOMMaHMWsl, XKapust
KYKbIKTbIH, 3aHAbl TYAFaAapbl, KOFaMAbBIK MYAAEHI BIAAIPeTiH yibIMAAP, KApP>KbIAbIK, ©HEPKaCIMNTiK
TOMNTap, TPAHCYATTbIK, KOPNopaumsiAap.
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I'IpaBOBoe NMOAOXKEHUE OPUAUYECKHUX AUL,
B ME€XAYHAPOAHOM 4aCTHOM rnpaBe

B cTatbe aHaAM3MpyeTCs MpaBOBOM CTaTyC OPUAMYECKMX AML, M paccMaTpuBaeTcsl opma
ux Kaaccudukaumm. KoHeuHo, lopuAMYEcKMe AMLA 3aHMMAlOT BaXKHOE MECTO B IPaXKAAHCKOM
npaBe. [MOCKOAbKY IOpUAMYECKME AMLQ M MX OpraHu3alMu OKasblBalOT 3HAUMTEAbHOE BAMSIHME Ha
3KOHOMMKY, OM3HEC MAM MEAMLMHA. DTa CTaTbsl OMPEAEASIET MPUOPUTET, POAb IOPUAMUECKMX ALY B
MEXAYHapOAHOM MpaBe. B To e Bpems, cAeaysl rPpaXXAQHCKOMY 3aKOHOAATEAbCTBY, CMOPbl MEXAY
ABYMSI TOCYAQPCTBAaMM B OTHOLLUEHUM IOPUAMYECKMX AWLL PACCMATPMBAIOTCS MO KaKMM MPaBUAAM M
HOPMaMm, U aBTOPb! MOAHOCTbIO PACKPbIBAIOT AOKTPUHbI O TOAKOBAHUM IOPUANYECKUX AMLL.

CeroaHsi pasAmMyHble 3aMHTEPeCOBaHHble CTOPOHbI PACCKa3bIBAIOT PbIHKAM O IOPUAMYECKOM AULIE
M O TOM, Kak OHO AOAXHO Pa3BMBATHCS, UTOObI MPEOAOAETb AMHAMMYUHbIN M FAOGAAbHBIN XapakTep
Hallero rocyaapcrea. Pecopmbl M Apyrve MHMUMATUBBLI, CBSI3aHHble C OPUAMYECKMMM AULLAMM,
OCYLLECTBASIOTCS MO BCeMY MMPY. OH UCMOAb3YeTCS AAS BOCCTAHOBAEHWUSI AOBEPUSI K PYKOBOACTBY
I0PMAMYECKOrO AMLLA. YTO KacaeTcsl DPUANYECKMX AUL, TO PehOpMbl MPUBEAN K BHEAPEHUIO PA3AMUHbIX
KOAEKCOB HauAyuLLen NMPaKTUKU AU PYKOBOASILLIMX MPUMHLUMIOB KOPNOPaTUBHOMO YNpaBAeHuMs (type) BO
MHOTIMX CTpaHax. B cBsi3n ¢ 3TUM BeAyTCS AUCKYCCUM, OTpaXkatoLye MOMEHTbI MHEHMSI O BOSMOXKHOCTM
NpUpaBHMBAHUS M MPUMEHEHMS B FTPAYKAQHCKOM MpaBe eAMHOrO MOAX0AA K OPUANYECKMM AULIAM.

KAroueBble cAoBa: 1opramMyeckme AMLA, KOPropaTMBHbIE OPraHM3aLMmM, FoCyAApCTBEHHbIE KOPMO-
pauuu, nyGAMYHO-NPABOBbIE KOMMAHUM, FPYMMa KOMMaHWA, HAUMOHAAbHbIA XOAAMHI, HaLMOHAAbHasl
KOMIMaHUS, IopuAMYecKue Aula ny6AMYHOro npaea, OpraHn3aumm, nNpeAcTaBAsioue o6LLIEeCTBEeHHbI

MHTEpPEC, Cbl/lHaHCOBO—I'IpOMblUJ/\eHHbIX rpynr, ToaHCHAaUMOHAAbHbIX KOpropauus.

Introduction

Effective conclusion and execution of various
kinds of transactions by legal entities of multiple
states, as well as the resolution of disputes arising
in this case, is impossible without due consider-
ation of the legal status of both Kazakh legal enti-
ties and their foreign counterparties, determined
primarily by their law (statute) and regulatory
conditions for carrying out activities abroad as
foreigners.

The creation of integration associations, such
as the European Communities and the Common-
wealth of Independent States, gives a new sound
to the problem. The EU and the CIS are integration
associations that provide certain advantages in the
economic sphere to the participating countries. This
makes it necessary to distinguish the companies
of the member States from the companies of third
countries.

Moreover, within the framework of integration
associations, the mechanisms of convergence of
law, such as unification and harmonization, are most
fully involved, the generalization and analysis of
which is not only of significant theoretical but also
practical importance, since the Republic of Kazakh-
stan, which is currently outside the legal space, for
example, the EU, can use the experience of Commu-
nities to improve legislation providing legal regula-

tion of the status of legal entities in conditions of
economic integration with other countries.

Materials and methods

In the course of the study, comparative jurispru-
dence was used, which made it possible to analyze
and compare the features of the state as a legal en-
tity of public law in the legislation of Kazakhstan
and Germany. It was necessary to reach the concept
of a legal entity of public law to identify standard
features and features. It is possible to find common
approaches to the idea of the state as a legal subject
of public law in Germany and Kazakhstan.

The goals and objectives of the dissertation
research undertaken are to analyze the institute of
the nationality of legal entities, its content, and
significance in international civil turnover. At the
same time, the authors tried to solve the following
specific tasks: to identify and analyze legislation,
judicial practice, and doctrine regarding the de-
termination of the nationality of legal entities and
to establish the principles and rules for determin-
ing the race of legal entities in various legal sys-
tems; to identify and analyze the mechanisms of
convergence of legal systems taking place within
the framework of the comprehensive process of
internationalization of law, namely: unification
and harmonization of the norms of private inter-
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national law on the issues of determining the na-
tionality of legal entities.

To this end, it was necessary to consider the
provisions of universal and regional international
treaties, as well as to generalize the experience of
integration associations such as the EU and the CIS;
to study the problem of changing the location of a
legal entity and its relationship with the traditional
criteria for determining the nationality of legal enti-
ties, as well as the current methods of changing the
establishment of a legal entity; to identify current
trends in the legal regulation of the status of foreign
legal entities, namely: the tendency to separate the
personal law of a legal entity from its state affilia-
tion, as well as non-traditional criteria for determin-
ing the nationality of legal entities; to analyze the
provisions of Kazakh legislation and treaties of the
Republic of Kazakhstan on the status of foreign le-
gal entities.

Methodological and theoretical foundations of
the study. The methodological basis of the research
is general scientific and private scientific methods:
system-structural, historical, method of comparative
jurisprudence, logical, formal-legal, and other forms
of scientific cognition. The authors were guided by
the conceptual provisions of the general theory of
state and law.

Results and discussion

The problem of legal entities in Private Inter-
national Law (PIL) is determining which country’s
law should regulate a legal entity, which State a par-
ticular legal entity belongs to.

A lot depends on it. For example, in England,
«partnership» (general partnership) is not legal. In
Kazakhstan, it is. Depending on which state the
legal entity belongs to, its fate will be decided. If
the British choose to organize a partnership under
English law in Kazakhstan, they do not register as a
legal entity. Still, they will not work in Kazakhstan
since they are not entitled to participate in commod-
ity turnover under Kazakh law.

In PIL, «nationality of a legal entity» and «stat-
ute of a legal entity» are used. These concepts are
closely related and overlap with each other. There-
fore, in literature and practice, these concepts are
often used differently.

A legal entity’s law (statute) is the country’s le-
gal order applicable to this legal entity. The «statute
of a legal entity» category is fixed in Article 1100 of
the Civil Code «Law of a Legal Entity». Following
the personal statute, the legal status of a legal entity
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is determined: the presence of signs of a legal entity,
the scope of legal capacity, the order of occurrence
and termination, etc. In particular, if the statute of a
legal entity recognizes the law of Kazakhstan, then
it will determine the legal status per Articles 33-57
of the Civil Code. For example, the signs of a le-
gal entity under Article 33 of the Civil Code will
be organizational unity, property isolation, acting
in civil turnover on its behalf, independent property
liability. The scope of legal capacity is determined
by Article 35 of the Civil Code: general for com-
mercial organizations and special for non-profit or-
ganizations.

The Civil Code of the Russian Federation lists
a range of issues that are determined by the statute
of a legal entity. Paragraph 2 of Article 1202 of the
Civil Code of the Russian Federation (Part 3) stipu-
lates:

Based on the personal law of a legal entity, it is
determined, in particular:

» The status of the organization as a legal entity;

» The organizational and legal form of a legal
entity;

» Requirements for the name of a legal entity;

» Issues of creation, reorganization, and liquida-
tion of a legal entity, including issues of succession;

» The content of the legal capacity of a legal
entity;

» The procedure for the acquisition of civil
rights by a legal entity and the assumption of civil
duties;

» Internal relations, including relations of a le-
gal entity with its participants;

» The ability of a legal entity to meet its obliga-
tions.

As the authors of the commentary of the Civil
Code of the Russian Federation note, this list is not
exhaustive. So, for example, by the personal law of
a legal entity, the possibility and conditions to have
divisions with a specific legal status outside of their
location — branches, representative offices, etc. (Ma-
kovsky, Sukhanov 2002: 399).

The nationality of a legal entity is the affiliation
of a legal entity to a particular state. The concept of
«nationality» concerning legal entities is somewhat
conditional. It is impossible to compare this concept
with the idea of «nationality» applied to citizens,
where it expresses a special stable legal relationship
of an individual with the state. Nevertheless, the use
of the concept of «nationality of a legal entity» is
acceptable since it allows you to immediately dis-
tinguish «your» (national) legal entities from «for-
eigny (foreign) ones.
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It is not difficult to notice that the concepts of
«nationality» and «statute» largely coincide and re-
flect different approaches to the same phenomenon:
the belonging of a legal entity to a particular state
and its subordination to the rule of law of that state.
The nationality of a legal entity determines its sta-
tus, and the statute’s content depends on what na-
tionality the legal entity has. The statute of a legal
entity means applying the state’s law whose nation-
ality it has.

The term «nationality» is consistently used in
the law concerning certain relations, particularly the
sea, river, air, and space vessels. Thus, in the Law on
Merchant Shipping, paragraph 1 of Article 11 stipu-
lates: «A vessel using the right to sail under the state
flag of the Republic of Kazakhstan has the national-
ity of the Republic of Kazakhstany. National aircraft
are referred to in the Decree on the Use of Airspace
(Article 54).

To determine the nationality of a legal entity,
different countries use different criteria or, as they
are called, theories or doctrines.

Several doctrines stand out:

a. The doctrine of incorporation. According
to the philosophy, the personal law of a legal entity
is the law of the state where created the legal entity.
Applying the incorporation doctrine is characteristic
of the Anglo-Saxon system of law countries. At the
same time, several countries of the continental legal
system, including Kazakhstan, apply this doctrine.

b. The doctrine of settlement or, in other
words, «effective residence», according to which
the personal law of a legal entity is the location of
its administrative center (board of the legal entity).
Most European Union countries and other countries
of the continental legal system (Poland, Ukraine,
etc.) adhere to this doctrine.

However, countries that use the doctrine of in-
corporation often use the principle of settlement to
determine the location of a legal entity. In particular,
in the Civil Code, this doctrine is used to determine
the site of a legal entity on the republic’s territory.
Paragraph 1 of Article 39 of the Civil Code stipu-
lates: «The location of a legal entity is recognized as
the location of its permanent body».

c. According to which the doctrine of the
center of exploitation (the philosophy of activity),
the personal law of a legal entity recognizes the
state’s right in which its main activity is carried out
(profits are extracted, tax deductions are made, etc.).
This doctrine is applied mainly in developing coun-
tries to exercise control by declaring «their» foreign
companies engaged in production activities in these

countries. The legislation of Italy also adopted this
doctrine.

d. The doctrine of control. By this doctrine,
a legal entity has the nationality, not of the state to
which the legal entity formally belongs but of the
state where the persons exercising control over the
legal entity (the founders of the legal entity) reside
or are located. This doctrine has only historical sig-
nificance, and it was applied during the First World
War based on the law «on hostile aliens». The es-
sence of the ideology is to identify the true national-
ity of a legal entity, despite the observance of for-
malities.

Currently, a set of criteria is increasingly being
applied in different countries. For example, in the
United States, the doctrine of incorporation is used
to determine jurisdiction, and for tax purposes, the
doctrine of exploitation.

Various doctrines are also applied in interna-
tional treaties concluded by Kazakhstan. Thus, Arti-
cle 15 of the Agreement on Trade Relations between
the Republic of Kazakhstan and the United States of
May 19, 1992, defines a company as legally estab-
lished following the laws and regulations of the Par-
ty, i.e., the doctrine of incorporation is applied. At
the same time, the Agreement between the Republic
of Kazakhstan and the Federal Republic of Germany
on the Promotion and Mutual Protection of Invest-
ments of September 22, 1992, stipulates that the
term «company» means any legal entity, company,
enterprises, and other organizations with a location
on the territory of the Republic of Kazakhstan or the
Federal Republic of Germany.

In this case, it is not the doctrine of incorpora-
tion that applies but the criterion of the place of
residence of a legal entity. Can understand this cri-
terion as applying either the principle of settlement
(the seat of the administrative center of the legal en-
tity), the doctrine of the center of exploitation (the
location of the central part of the legal entity), or
both doctrines in combination.

The term «International legal entities» (ILE) has
been actively used in PIL. This is mainly due to the
emergence and development of financial and indus-
trial groups (FIG) and multinational corporations
(MIC).

FIG is legally regulated in some countries, par-
ticularly in the Russian Federation, according to the
Law of the Russian Federation of November 30,
1995, «On Financial and Industrial Groups». FIG is
a form of organizational association of legal enti-
ties for technological and economic integration to
implement investment projects to increase competi-
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tiveness, expand the market of goods and services,
improve production efficiency, and create new jobs
(Article 2). Article 2 of the Law on FIG establishes
two possible types of FIG:

i. The totality of the legal entities included in the
group, acting as the primary and subsidiary compa-
nies;

ii. A set of legal entities have combined their
tangible and intangible assets in whole or in part
based on an agreement on creating a FIG.

The first type is a holding company; the second
is a joint activity agreement, i.e., practically a con-
sortium.

There is no legislation on FIG in Kazakhstan,
but the groups themselves are created as holding
companies or simple partnerships. There are no par-
ticular legal specifics in creating the FIG, and it is
an economic concept, one of the monetary forms of
integration of finance, industry, and trade. The le-
gal norms available in the Civil Code are sufficient
for their creation and functioning. Therefore, in our
opinion, there is no need to adopt a special law on
FIG.

i. The same can be said for multinational com-
panies. These are financial and economic forms of
pooling capital, including international. But the le-
gal documents of MIC are very different. The main
legal issues are determining the nationality of legal
entities that make up MIC or are included in MIC.

ii. There are at least four organizational and le-
gal forms that are referred to in Western doctrine
as international legal entities and in which MIC act:

iii. National societies, trusts, companies with
numerous branches abroad, and subsidiaries. We
are talking about monopolies, federal in nature, but
international in scope (General Motors in the USA,
British Petroleum in Great Britain, Siemens in Ger-
many, Nestlé in Switzerland, etc.).

iv. Trusts and concerns that are international not
only in terms of activity but also in terms of capital
(Anglo-Dutch concern «Royal Dutch-Shell», An-
glo-American-Canadian trust «International Nickle
Company of Canaday, Anglo-Italian respect of rub-
ber products «Dunlop — Pirelli» etc.).

v. Cartels, syndicates, consortia, industrial and
scientific-technical associations are not legal enti-
ties (consortium «Kazakhstancaspian shelf», CPC
— Caspian pipeline consortium, etc.).

vi. Legal entities that are created either directly
by an international treaty (International Bank for
Reconstruction and Development — IBRD, Islamic
Development Bank — IDP, Eurasian Patent Office
— EPO) or based on the internal law of one or two
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states adopted per an international treaty (European
Society for Financing purchases of railway equip-
ment — «Eurofirmay, Bank for International Settle-
ments — BIS) (Boguslavsky, 1998: 122-124).

It is not difficult to notice their heterogeneous
nature if you look closely at these groups.

In the first two groups, despite the international
character of the sphere of activity or capital, they act
as national legal entities of one state. It should be
borne in mind that this is true only if the divisions
of the head legal entity in other countries function as
branches and representative offices. But if in other
countries structural divisions are created as subsid-
iaries of the parent company, then they work as na-
tional legal entities of the countries where they are
made. The scheme, in this case, is different: the par-
ent organization as a legal entity of one government
and subsidiaries as legal entities in other countries,
i.e., the nationality of legal entities is foreign.

At the same time, if we consider the parent and
subsidiary organizations as a whole, we are faced
with the most ordinary holding, but international,
which is not a legal entity. In this case, this associa-
tion of legal entities falls into the third group of the
above.

Associations of the third group are not legal en-
tities; the legal entities included have the nationality
of the countries where they are created.

The organizations of the fourth group are inter-
national legal entities, but, firstly, these organiza-
tions have nothing to do with TNC; secondly, they
function as international organizations that are sub-
jects of public international law. It is not for noth-
ing that loan agreements between States and inter-
national banks are subject to ratification as interna-
tional treaties.

However, recently the status of organizations of
the fourth group as international legal entities has
been questioned. The fact is that these legal entities
are subject to the national legal order of the relevant
state (as a rule, the form of the location of the orga-
nization’s main office).

Thus, in the Agreement of the CIS countries
«On assistance in the creation and development of
industrial, commercial, credit-financial, insurance,
mixed transnational associations» dated April 15,
1994, a unified procedure provides that internation-
al associations are legal entities under the legisla-
tion of the state of their registration. The status of
branches (branches) and representative offices of
transnational associations is determined in the con-
stituent documents following the legislation of the
state of location of branches (branches) and repre-
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sentative offices (Article 5). At the same time, it is
indicated that can create transnational associations
both based on intergovernmental agreements and by
concluding contracts directly between economic en-
tities (Article 3).

The Federal Law of the Russian Federation «On
Financial and Industrial Groups» also defines the
categories «transnational financial and industrial
groupy, «interstate financial and industrial group». A
transnational financial and industrial group (with the
participation of legal entities of various CIS member
states) is registered under the federal law of the Rus-
sian Federation and created the Interstate Financial
and Industrial Group based on an intergovernmental
agreement. For the participants of such a group, the
national regime is established by intergovernmental
agreements based on reciprocity.

Therefore, there is a well-founded statement in
the literature that, in general, the construction of
«international legal entities» does not fit as an addi-
tional category into the conceptual series existing in
the science and practice of private international law,
namely: «a national legal entity is a foreign legal
entity», and in any case should be included either
in one or in another group (Dmitrieva G.K., 2000:
58-59).

As already noted, the incorporation doctrine is
in force in Kazakhstan, i.e., the law of a legal en-
tity is considered the law of the country where this
legal entity is established (Article 1100 of the Civil
Code).

One of the main elements of those circumstanc-
es determined by a legal entity’s law is the civil
legal capacity (paragraph 1 of Article 1101 of the
Civil Code).

Specific exceptions to the personal law are fixed
in paragraph 2 of Article 1101 of the Civil Code. A
foreign legal entity may not refer to the limitation of
the powers of its body or representative to make a
transaction that is not known to the law of the coun-
try in which the body or representative of the foreign
legal entity made the transaction. For example, the
head of a legal entity with Greek nationality con-
cluded a transaction in Kazakhstan. Still, the trans-
action was challenged since the head violated the
specific limitation of the powers of the bodies of the
legal entity provided for by Greek law. However,
Kazakhstan has no such restriction to recognize the
transaction as valid.

In one arbitration case, a dispute arose about
the right to decide on the invalidity of the transac-
tion. Citizen K. was the president of one company
registered in Cyprus and a member of the board of

directors of another (subsidiary) company registered
in Canada. He made a deal in Kazakhstan. The ques-
tion arose, what right to apply to the definition of the
powers of citizen K. as a body of two legal entities.

From the analysis of paragraph 2 of Article 1101
of the Civil Code, it can be concluded that it should
apply to Cyprus and Canada’s law. Still, the legisla-
tion of Kazakhstan should be used as an addition-
al one. Citizen K. must have the authority per the
laws of Cyprus and Canada. The legislation of Ka-
zakhstan is applied only when Alberta (or Cyprus)
legislation also establishes restrictions that are not
known to the law of Kazakhstan.

In practice, the registration of representative of-
fices of foreign organizations that are not legal enti-
ties on the territory of Kazakhstan has often arisen.
The rules on registering representative offices in
Kazakhstan do not allow such a possibility. Mean-
while, in the West, such entities are not uncommon;
for example, a full partnership, which is not a legal
entity, nevertheless acts in civil circulation as full-
fledged subjects of law.

To eliminate such contradictions, specifically
included paragraph 3 of Article 1101 of the Civil
Code in the Civil Code, which reads:

«The civil legal capacity of foreign organiza-
tions that are not a legal entity under foreign law
is determined by the country’s direction where the
organization is established.

To the activities of such organizations, if the
law of the Republic of Kazakhstan is applicable, the
rules of the Civil Code that regulate the activities of
legal entities that are commercial organizations are
applied, unless otherwise follows from the legisla-
tion of the Republic of Kazakhstan or the substance
of the obligationy.

However, no one of these forms does not con-
sider the property interests of a non-profit organi-
zation of the founders. At that time, the economic
value of the shares (through its ownership of crucial
competence) is that the subject will buy the account
the dividends on the entity’s shares. Therefore, non-
profit organizations in the form of joint-stock com-
panies are theoretically unjustified and, secondly,
for the economic system of any significant economic
or social benefits (Mukaldyeva, Makhambetsaliyev,
2019: 77-84).

The residents of competitive commitments, as
well as any other obligations, are the parties. As par-
ties, the law names the initiator of the contest and the
winner of the competition. However, as mentioned
above, the competitive obligations in its formation
go through several successive stages. Each of these
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stages has its composition of the participants of le-
gal relations. Only the contest’s initiator’s figure,
participating in all competitive obligation devel-
opment phases, remains unchanged (Mukaldyeva,
Urysbayeva, Alkebaeva, 2020: 24-37).

The issues are closely related to the introduc-
tion of public law in civil law, both in German law
and in some Anglo-Saxon states. The presence
of globalization processes in direction is evident
since the problem of the inclusion of a legal entity
of public law in Kazakh legislation is the most dis-
cussed in science and lawmaking. However, there
are two unresolved problems on the way to such a
unification.

The processes of globalization have a significant
impact not only on the content and development of
international and national law but also on the trends
and nature of the interrelationships and interconnec-
tion of legal systems existing in the world. It is also
necessary to consider the existence of general civili-
zational foundations of legal systems. Western civi-
lization gave rise to similar Romano-Germanic and
Anglo-Saxon legal systems. The commonality of
“Romano-Germanic and Anglo-Saxon law itself, by
the very logic of their historical process, inevitably
presupposes their peculiarity. Otherwise, it would
be challenging to explain their relatively indepen-
dent, isolated existence, and even more so.

The activity of the state in relations regulated
by civil law is dictated by the realization of socially
valuable functions and the achievement of political
goals, which at the same time determines the exis-
tence of its authority. As a result of this duality, the
following problem arises. In civil law, the legislator
must constantly find a balance between respect for
the principle of equality and the oppressive nature of
the state, which takes place in the general direction
(Yakovlev, Talapina, 2016).

According to paragraph 89 of section three of
the German Civil Code, the list of legal entities of
public law includes the Treasury, corporations of
public law, legal entities in the form of institutions,
and civil authorities. The rules of paragraph 31 of
the Regulations governing the union’s responsibility
as a legal entity for the actions of its bodies apply to
legal entities of public law. Legal entities of public
law are liable for damage caused to a third party by

an authorized person under the charter of the repre-
sentative, which was carried out in the performance
of official duties assigned to them. The rules on in-
solvency and reorganization of legal entities do not
apply to the state as a legal entity of public law; the
activities of legal entities of public law are regulated
by civil legislation with some exceptions. The state
is also classified as a legal entity under public law
(Sandevoire, 1994).

To participate in relations regulated by civil law,
the state in its status should be as equal as possible
to other participants in these relations. In this regard,
researchers write that equality of participants in
public relations, discretionary nature, initiative, and
legal decentralization are criteria for distinguishing
the right to public and private (Hajiyev, 1996).

An appeal to the approach of personification of
the state in the historical process. He contributed
to a qualitatively new restructuring of the relations
of power-subordination, called subordination, into
links based on equality and mutual responsibility,
provided for by the system of necessary legal guar-
antees of the corresponding legal statuses.

Conclusion

The form of a legal entity is necessary for civil
law to formulate and express the legal personality
of all non-physical persons. In this regard, it seems
correct to conclude that state and municipal legal
entities are usually identified with legal entities,
suggesting a common generic concept — organiza-
tions (Andreev, Kirpichev, 2014). In general, it is
the crucial goal in forming a legal entity. Can obtain
the idea of a legal entity by determining the primary
economic purpose of the specified institution (Kula-
gin, 1997). In particular, such public organizations
may or may not exist in different legal systems.
Recognized as legal entities, it depends on historical
and civilizational features, theoretical approaches
that have developed in the science and practice of
individual countries. However, despite some pecu-
liarities of public legal entities in the developed le-
gal systems of the world, the state is a legal entity.
According to general law in all legal systems, the
division of legal entities into private and public is
recognized.
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KAK MOXET OTPA3UTLCA YTBEPXKAEHUE CYAEA
(CYAEMCKUE KAHAUAATYPbI) B BEPXOBHbIN CYA CLUA
HA AMEPUKAHCKOM NMOAUTHUKE?

HoBble kaHaMAaTbl B BepxoBHbiii cyas CLLUA HensbexxHo M Hem3OexXHO HOCSAT MOAMTUYECKMIA
npaBoBoOW XapakTep. B To Bpems Kak 06LecTBEHHbIE HAOAIOAATEAM OMACAIOTCS, YTO MOAUTUYECKME CMOPbI
0 KaHAMAQTaxX MOAPbLIBAIOT MOAAEPKKY KBAaAMMDULIMPOBAHHBIX KAHAMAATOB M YIPOXKaIOT AETMTUMHOCTH
Cyaa, CylwecTByeT MaAO 3MMUPUUYECKMX AOKA3aTEAbCTB B MOAAEPKKY 3TUX YTBEP>KAEHUI. ABTOpP
YTBEP>KAAET, UTO MOAMTMYECKas 6opbOa KaHAMAATOB B CYAbU AQET CUIHAAbI, KOTOpPble (hOPMUPYIOT
o0L1ecTBEHHOE MHEHME O KaHaMAaTax U Cyae U NOASpU3YIOT OOLLECTBEHHOE MHEHWE MO MapTUIHbBIM
AVHUSM. A@HHble COBMECTHOIO 3KCrepuMeHTa, MPOBEAEHHOrO B NMepBble AHW Npe3nAeHTCTBa Tpamna,
NMOATBEPXKAQIOT 3TOT aprymeHT. lNoAnTnyeckas puTOprKa, NMpunuUcbiBaemas npesnaeHTy Tpamny u
CEeHaTCKMM AEMOKpaTaMm, 3HaUMTEAbHO MOASPM30BaAa MapTUIHbIE B3rASAbl HA KAHAMAATOB M OLEHKM
AermtumHocTn Cyaa, NpuUém pecrybAMKaHUbl (AEMOKPATbl) BblpaXkaAu 3HauMTeAbHO Goaee (MeHee)
OGAAronpusTHOe OTHOLLEHME. AOMOAHUTEAbHblE aHaAM3bl MOKa3biBAIOT, UTO BbIZOB MOPOXAAET
pa3AMYHble MapTUIHbIE peakUMW, BAMSIOLME Ha MHeHue O 6ecrpucTpacTHOCTM KaHAMAATa. ITu
BbIBOAbI OPOCAIOT BbI3OB CYLLECTBYIOLLMM B3rAsiAaM, KOTOPble M300paXkaloT OTHOLLEHWE K CyAeOHOM
CUCTEME KaK CTOMKOE K MapTUMHbIM COOOPaXKeHUSIM 1 UMEIOT Ba>KHble NMOCAEACTBUS AASI AETUTUMHOCTU
CyAa B MOASIPM30BaHHYIO 3MOXY.

KAtoueBble CAOBa: COBMECTHbIN IKCMEPUMEHT, CYAeOHasi AErMTUMHOCTb, CyAe6Hble HOMUHALMK,
NMoAsipu3aumsi, 06LECTBEHHOE MHEHUE 1 CYAbl.
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How can the approval of judges (judicial nominees)
to the U.S. Supreme Court affect American politics?

The new nominees to the U.S. Supreme Court are inevitably and inevitably political. While observ-
ers fear that political disputes over candidates undermine qualified candidates’ support and threaten the
Court’s legitimacy, there is little empirical evidence to support these claims. The author argues that the
judicial candidates’ political struggles provide signals that shape public opinion about the candidates
and the Court and polarize public opinion along party lines. Data from a joint experiment conducted
in the early days of the Trump presidency supports this argument. The political rhetoric attributed to
President Trump and Senate Democrats has significantly polarized partisan views on the candidates and
assessments of the Court’s legitimacy, with Republicans (Democrats) expressing significantly more (less)
favorable attitudes. Additional analyses show that the challenge generates various partisan reactions
that affect the candidate’s impartiality opinion. These findings challenge existing views that portray the
judiciary’s attitude as resistant to partisan considerations and have important implications for the Court’s
legitimacy in a polarized era.

Key words: joint experiment, judicial legitimacy, judicial nominations, polarization, public opinion,
and the courts.
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AKLL YXofapfbl CoTbIHA CyAbsiIAAPbIH (CYAbSIAQPABIH, KAHAMAATYpaAapbl)
TaralblHAQY aMepPUKaHADBIK casicaTKa KaHAAi 9cep TYFbl3ybl MYMKIH?

AK,LU )KOFaprI COTbIHblH KaHa KaHAMAQTTapbl Ce3Ci3 XXaHe cagcu KYKbIKTbIK CHUMNATKa we.

KoramabIk, 6aKplAayLLbIAAD KAHAMAQTTAP TypaAbl Casickt AayAap OiAiKTi KaHAMAQTTAPAbIH KOAAQYbIHA
HYKCaH KeATIpeAi XXeHe COTTbIH 3aHABIAbIFbIHA Kayiln TOHAIPeAl Aen KopKaAbl, Gipak, 6YA WarbIMAAPAbI
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pacTaiTblH 3MMMPUKAABIK, ABAEAAEP a3. ABTOPAAP CYABSIAbIKKA KAHAMAATTAPAbIH cascu Kypeci
KaHAMAQTTAp MEH COT TypaAbl KOFamAblK MiKipAi KaAbINTACTbIPATbiH XOHE MapTUSAbIK, OGarbITTap
60oVibIHLLIA KOFAaMAbIK, MiKIPAT MOASIPAQATBLIH CUTHAAAAP OePeAi Aer MBAIMAEMAI. Tpamm Npe3nAEeHTTIriHIH
AAFaLLKbl KYHAEPIHAE XXYPri3iAreH GipAeckeH 3KCMepUMEHTTIH MBAIMETTepi BYA ADAEAAI pacTaiAbl.
[Npe3snaeHt Tpamn neH CeHaT AeMoKpaTTapblHa KATbICTbl CasiCM PUTOPMKA KaHAMAATTap MeH

COTTbIH 3aHAbIAbIFbIH  0aFaAay TypaAbl

NapTUSIAbIK,  Ke&3KapacTapAbl

eAdYip TMOASPAQHABIPADI,

pecnybamKalibiAaap (AeMOKpaTTap) aAAeKamaa Ken (as3) >kKarbIMAbl Ke3KapacTbl 6iAaipAi. KocbiMiua
TaAAQyAap KOPCETKEHAEN, LWaKbIPy YMITKEPAIH OeiTapanTbifbl TypaAbl Mikipre acep eTeTiH apTypAi
MapTUSAbIK, PeaKUMAAAPAbI TYAbIPaAbl. BYA TY>XKbIpbIMAQP COT XKYHeciHe AereH Ke3KapacTbl MAapTUSIABIK,
Ke3KapacTapra 6epik Aemn KePCEeTETiH XXOHe MOAIPAAHFaH ABYIPAE COTTbIH 3aHABIAbIFbI YLLiH MaHbI3AbI

carpapbl 6ap Ke3kapacTapAbl XKOKKa LiblFapaAbl.

TyHiH ce3aep: GipAECKEH 3KCMEPUMEHT, COT 3aHAbIAbIFbl, COT HOMMHALMSAAPbI, MOASPU3aLMS,

KOFaMADIK, MiKip >XeHe coTTap.

BBenenune

B nocnennue necarunerus Bakancuu B Bepxos-
HoM cyne CIIIA mosBIAIuCh MPUMEPHO KaKIble
nBa roja. [lockonpky Cyn UrpaeT Takylo EHTPaJb-
HYIO POJIb B MTOJIUTHKE U BRIPAOOTKE MTOUTHKH, TIpe-
3UJCHTHI IPUIAIOT OOJBIIOE 3HAYCHUE 3aIIOTTHEHUIO
9TUX BaKaHCHH KaHIWAATaMH, KOTOpBIE CO3AATYyT
Cyn, xoTopelii Oymer Oojiee OJArONPHUATHO CMO-
TpPeTbcs B MX MOBECTKE JHA. Y IUBUTEIBHO, XOTS B
MOCJIEAHUE TOABl MBI MHOTO€ Y3HAJIU O TOJ0COBa-
anu Cenara CIIA no xaamuaaTypam B BepXxoBHEIi
cyll, ObUIO TPOBEAECHO OYEHb MaJO0 CHUCTeMaTHde-
CKOTO aHajm3a BHIOOpa KaHAWIATOB IpPE3HICHTa-
MU. YUHUTHIBas yyacTre CcyJeOHOM BIAaCTH MOYTH BO
BCEX BaXHEHIIMX 00JACTAX BBIPAOOTKH MOJIUTHUKU
U LEHTPAJIBHYIO POJib MPOLIECCA BHIABUKEHUS KaH-
IUAATyp AJIS TOHUMaHUS CEPIKEK U IPOTHBOBECOB
B Hallledl TOJIUTHUYECKON CHCTEME, KpallHE Ba)KHO
MOHSTh METOJ, C OMOLIBIO KOTOPOTO MPE3UACHTHI
BBIOMPAIOT KaH/IUIATOB.

18 cents6ps 2020 roma cMepTh AUOEPATBEHOTO
cyneu BepxosHoro cyna CLIA Pyt bagep 'ma30ypr
CO3JQJI0 MOJUTUYECKYIO BOHHY TaK Ha3bIBa€MOM
«bursa 3a Bepxosuslii cyn CILIA». Pecnybnukan-
ubl 1 nemMokpatsl B CIIIA criopwiin KTO e T0KeH
Ha3HAYUTh CBOOOJHYIO BaKaHCHIO B 3TOM BBICIIUM
oprane. Ho pecry0aukaHIbl KOTOpBIE KOHTPOIHPO-
Basin Cenat CIIIA ucnosb3oBalid caMble TPA3HBIE
Y MOJIUTHYECKHE METOIbI YTOOBI 3alI0JHUTh BaKaH-
CHIO YTOOBI BBICIIYIO HHCTAHLIUIO KOHTPOIUPOBAIN
WM BBITOIHBIC CYAbH (KOHCEPBATOPHI).

2020 roga B CeHare HadajHCh CIyLIAHHUS IO
KaHJIUJaType BEPOSITHOTO HOBeimero uieHa Bep-
xoBHOTO cyna Omu Konn bappeTr. PecryOnukanist,
KOTOpBIE COXpaHsIM B BepxHell manare Konrpecca
oonpmmHCTBO 110 20 stHBaps 2021 roma, crpemu-
TETHLHO YTBEPAMIIN €€ JI0 BCEOOITNX BEIOOPOB.

IIpencraButenu  JIeMOKpaTUYECKON IapTUU
OMacalliCh, YTO MEPCOHAIBHBIC B3IJISIABI FOPUCTKU

OyIyT BIUATH HAa IOPUAWYECKUE pemieHnst bappeTT.
Bort, cobcTBenHo, mana oTBeT MM cama bapperr:
«/laHHBIE 03200YEHHOCTH HE WMEIOT IMOJA COOOH
nmpuduH. Sl He UMEe BO3MOXKHOCTU He Oyay HaBs-
3bIBaTh MHIMBHIYalbHbIC YOCKIECHHUS TaM, Iie 0-
TpeOyeTcss IOpUANYECKOe pa3doHpaTenbCTBO, TaM,
T7e 0XKHUIaeTCsa OOBSICHEHHE 3aMETOK 1 TtaparpadoB
KOHCTHUTYITUH.

C e€ HazHaueHHWEeM B OMIDKaWIIMX BpeMeHax
Bepxosaomy cyny Coenunénnsix [ltaTtoB obecre-
YEHO CYLIECTBEHHOE OOJIbIIAsl YaCTh KOHCEPBATHB-
HBIX apOuTpoB (cyneit) (6:3).

Wneonormueckuii 6ananc MECHIH B BepxoBHOM
CyJlle, COCTOSIIEM W3 9 MOKU3HEHHO HM30MpaeMbIX
JIOZCH, WrpaeT PEIIaloNlyl0 POib NPU TPUHSATHH
Hanbosiee BaKHBIX 3aKOHOJATENBHBIX PEIIeHU B
CIIIA. Bekope nocie rojgocoBaHts B CEHATE JIUJEP
nemokpatoB Hak [llymep 3asBuI1, 4TO €ro MapTsi HE
IIpEeKpaTUT 60proy.

Bunie-npesunent CIIA (ObIBIIMII ceHATOp OT
Kamudopruit 8 Cenate CILA) ot [IemokpaTude-
ckoit maptum Kamama Xappuc 3asBisia, 9TO pe-
CIyOJMKaHIBI TPEeHEOPEriy BoIeld aMepUKaHCKOTO
Hapoja, yTBEPANB, N0 €€ MHEHUIO, «HeleZUmuUM-
Hvim» 00pa3oM KaHaunaTypy bapperr.

I'onoc bappert momosxeT chopMHUPOBATH B CyAe
emé OoJiee yOENMTETHLHO KOHCEPBATHBHOE OOITb-
IIMHCTBO, KOTOPOE MOXKET BIMUATH Ha ku3Hb B CIIA
JECATHIICTHSIMH.

Oco0EHHO CWJIBHO OTPA3HWTCS Ha PEIICHUH
CIIOPOB 10 TaKUM BOIPOCaM, KaK MpaBo Ha abopT.
IOpuanueckue 3akmoueHns u 3aMedaHus bappert
00 abopTax M OHOIONBIX OpaKax MPUHECTH ei u3-
BECTHOCTh B YHCJIE PEIUTHMO3HBIX JIIOJEH MpaBbIX
B3TJISII0B, HO BBI3BAIHM PE3KOE HETPHUATHE CO CTO-
ponsl nubepanoB. Cama xe OHa, SBISASACH HAOOXK-
HOH KaTOJIUYKOU, YTBEPKIACT, UTO €€ PEITUTHO3HbIE
yOeXIeH!s He OKa3bIBAIOT BIIMSHUE Ha e€ padoTy.

IIpencraButens  [IeMOKpaTU4ECKOW IapTHUU
O0OBIYHO BBIOMpAET 3aKOHHUKA C JTHOEpaTbHBIMU
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B3rjsigaMu, a HpC3I/I,Z[eHT—p€CHY6HI/IKaH€LI — C KOH-
CEpPBAaTUBHBIMHU.

MarepuaJjibl 1 METOABI

B mporiecce pa3paboTKu HayYHOH CTAThH MPE-
JaraeMol K HCCJCAOBAHHMIO TEMBI HCIIOJb30BaHBI
CIIeyIOIe METOMABI: METOJl aHallu3a W CHHTE3a,
METOJ KOMITapaTUBUCTUKH, HpOFHOCTI/IT-IeCKI/Iﬁ Me-
TOJI, UICTOPUYECKUN METOJ], METO/IBI ()OPMAITBLHON U
JHANCKTHISCKOMN JTOTHKH.

Pesynbratel u 00cy:KI1eHne

CoBpeMeHHbIe KaHAUATyphl B BepXoBHBII cy
Coenunénnpix lllTaToB HEM30EXKHBI U, BOZMOKHO,
HEN30€KHO HOCAT MONUTHYSCKHHA XapakTep. Korma
BO3HUKaeT BakaHcHs B BepxoBHOM cyne, mpesu-
JEHTHI BBICTYNAIOT C MyONWYHBIMUA ped4aMu, YTOOBI
NPEACTaBUTh U CIUIOTUTH CTPaHy 332 CBOMX KaHANAA-
ToB. CeHaTopbl, 0co0eHHO wieHbl CeHaTcKoro cy-
neOHOro KOMUTETA, 4acTo BeIcTynaroT nepea CMU,
YyTOObl NOXBAJIUTHh WIM KPUTUKOBATh KBalU(HKa-
IIUIO, ITOCITY>KHOM CIIMCOK MJTH XapakTep KaHAuaTa.
[Tonutnyeckast Apama BOKPYT HEYAABIIETOCS BBI-
nemwkenus Pobepra bopka, Topsdo ocakaaBIierocs
BoiIBIKeHUs Kitapenca Tomaca n otkaza CeHara
paccMoTpeTs KaHaunatypy Meppuka [apnenna.
HanpsokeHHBI TapTH3aHCKUH KOH(DIUKT BOKPYT
HenaBHero yTtBepxaeHUs bperra KaBano BbI3Ban
03a00YEHHOCTh CO BCEX CTOPOH IOJIMTHYECKOTO
CIEKTpa MO TOBOAY MNaryOHBIX IOCIENCTBHH ITO-
IUTHYecKo O0oppOBl. Kak mpenmympenun riaBHBIH
cynes Jlxon Pobepre:

«Korma y Bac ecTb pe3K0 MOJTUTHYECKUH, BBI3bI-
BAIOIIMHI pa3sHOTacus MpoLecc CIyIaHus, 3TO yBe-
JIMYUBAET OMACHOCTH TOTO, YTO TOT, KTO BRIMACT U3
Hero, OyJleT paccMaTpuBaThCs B ITHX TePMHUHAX...
Ecnu nemokpatbl M pecnyOiMKaHIBl Tak SpoCT-
HO OOpIOTCS 3a TO, 4TOOBI Bac yTBEPIMIIH, BIIOJ-
HE E€CTECTBEHHO, YTO HEKOTOpbIe NpEeACTaBUTENU
OOIIECTBEHHOCTH AyMAIOT: HY, B pe3yJbTaTe 3TOro
nporecca Bbl JOJDKHBI OBITh MIACHTU(GHUIHPOBAHbBI
ompeaencHHbIM  oOpa3zom»  (https://www.pbs.org/
newshour/politics/partisan-fights-over-supreme-
court-nominations-hurtthe-courts-image-chief-
justice-roberts-says) ([lata ooparienus 24 ceHTIOpsI
2019 rona).

[lonutryeckn ocnapuBaeMble INPOLECCHl BbI-
JBWKEHHUST KaHAWAATOB MOTYT HE TOJBKO BO3BBI-
IIaTh HOJIMTHYECKUE (PaKTOPhI HAJl IOPUANYECKUMHU
KBATH(PHUKAIASIMHA U YTPOXKATH KU3HECTIOCOOHOCTH
Xopomo arrecToBaHHbIX ropuctoB (Epstein L. et
al:2006). OHu TakXe MOTYT HaHECTH MHCTHUTYLH-
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OHAJIBHBIN ymIep0, ocimadisas CyneOHyIO JETHTHM-
HocTh. OTpaxasl Takue OIlaceHusl, Ha3HaYeHHs B
BBICIIHE CYybI EBpOTIBI TETIEph POU3BOIATCS HE3a-
BHCHMBIMH KoMuTeTamu (kak B [lanmn, HopBerun
u Coenunénnom Koponesctse) nnu tpeOyroT moa-
TBEPXKJCHUSI TIOABISIONINM OOJBIIMHCTBOM JIS
obecrniedeHus MUPOKOTO KOHCEHCYCa MEXIY CTOPO-
Hamu (kak B ['epmanum).

B aT0if craTtee MBI HccenyeM, Kak MOJUTHYE-
ckast 60pr0a 3a CyaeilcKkue HOMHUHAIIMY BIMSET Ha
OTHOIIICHUE aMEPHUKAHIICB K KaHIuaaTaM B Bepxos-
HBII cya U Bocnpusthe JeruTuMHoctH Cyzaa. Mebl
BHOCHM J[Ba KJTIOYCBBIX TEOPETUUYECKHUX BKJIana B
HCCIIEIOBaHUsl OOLIECTBEHHOTO MHEHHUSI U Cyne0-
HOH cucTteMbl. Bo-nepBbIX, Mbl YTBEPKAAEM, YTO
MOJINTUYECKUE aKTOPBI B COCETHUX BETBSAX BIACTH
MOTYT BJIHATH Ha OTHOIIEHHUE K cyaaMm. B To Bpe-
M Kak Y4E€HbIE 3aI0OKyMEHTHUPOBAIH POJIb CPEACTB
MaccoBOI WH(pOpPMAIMK B BIMSHUHA HAa OOIECTBEH-
HYI0 pEaKkIuI0 Ha TPOMKHE CyAcOHBbIC pElICHHS
(Christenson D.P. and Glick D.M., 2015: 403-418),
MBI YTBEpIKJIaeM, UTO pUTOpHUKa npe3uienTa u Kon-
rpecca MOXKET IMOBIHUATh HA OTHOUICHHE CYJOB U UX
KaHIUJATOB.

Bo-BTOpBIX, MBI yTBEpKIaeM, UTO IMOJUTHYE-
CKasl pUTOPHKA O BBIIBIYKCHUH KaHAHJIATOB B CyIbU
Ma€T MapTU3aHCKHAE CUTHAIBI, KOTOPBIE OOIIEeCTBEH-
HOCTh HCIONB3YeT Il (popMUpOBaHUS BreYatie-
HUS O KaHAWJATaX M Cy/lax W CO3JIaHUs MOJISIPU30-
BaHHOM peakIuu Mo MapTU3aHCKUM JUHUAM. Hai
aApryMEHT KOHTPACTHPYET C OXUJAHUSMU TPEIbI-
OYIUX WCCIENOBaHMA, KOTOpBIE IPEAIOIAraroT,
YTO KAHAMIATHI C TOJMTHYECKUMH TMpobIeMaMu
HE JOJDKHBI OKa3bIBaTh HHUKAKOT'O BIMSHUS WU
paBHOMEPHO HETATHUBHOTO BJIMSHUS Ha OTHOIIIEHUE
K cynebnoi cucteme. HecMoTpsi Ha MIHPOKO pac-
MPOCTPaHEHHBIE OMACEHUS PETYIISITOPOB MO MOBOAY
MTOJIMTU3AINH TIPOIeCCca BBHIIBUKCHHUS KaHIHMIATOB
1 00JIBIIIOE KOJIMYECTBO UCCIIC/IOBAHUI 00IIECTBEH-
HOT'O OTHOIICHHS K CYJICOHBIM PEIICHUSM U KaHH-
JaTaM B WIEHBI BepXOBHOTO Cy/a, CYIIeCTBYIOIIHE
UCCIIEZIOBaHUS HE [AlOT HUKAKUX JIOKa3aTesIbCTB
TOT0, KaK MOJIUTUIECKast 00ph0a 3a cyelickue KaH-
IUIaTyphl CEHATOPOB-TIPE3UACHTOB  (HOPMUPYET
0O0IIECTBEHHOE MHEHHUE.

MsI olleHWBaeM Halll apryMEHTHI, UCTIONb3YS
COBMECTHBIM 9KCIIEPUMEHT, TPOBEAEHHBIN C HAI[MO-
HaJIBHBIM orpocoM 2500 B3pOCIBIX aMEPUKAHIIEB B
staBape 2017 roga. PecioH1eHThI OLIEHUBAY TOTEH-
IMANTBHBIX KaHIUAATOB Ha BaKaHCHIO B BepxoBHOM
CyJle, YHAacJIeJOBaHHYIO NpPEe3UJeHTOM TpamIiom,
KOT'/Ia BBIBIDKEHHE OBLT0O HEeMUHYEeMO. MBI BUINM,
YTO TOJIUTHYECKass OOphOa MONIIPHU30Bajia OTHOIIIE-
Hue naptusad k Cyny u ero Oyaymum wieHam. OT-
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CyTCTBUE PUTOPHUKH, punuceiBaemoe Ilpesnnenty
n wieHaMm CeHaTa, IEMOKpaTaM U pecilyOJIMKaHIaM,
B IJlazaX aMepukaHckod oOmectBeHHocTd Cyn u
€ro MPEANoiaracMple 4YJeHbl BO MHOTOM CXOXKH.
OpHako, Korza peys 3alijia O pUTOPUKE MIPE3UICH-
ta Tpamna u Konrpecca, pecry0iaMKaHIbl OKa3ain
00MBLIYIO MOJAEPKKY TOTEHIMAIEHOMY KaHIUIATY
U IIOJIOXKUTENBHO OLEHWIM JerutuMHocTh Cyna. B
TO XK€ BpeMs Te€ jK€ caMble WJEH MPHUBENIH K yraj-
Ky Cpea JeMOKpaToB. J{OMONHUTENbHBIE aHATU3bI
MIOKAa3bIBAIOT, YTO BBI30B BBI3BIBAET PA3JIMUHBIC [1ap-
TUIHBIC peakyH, CO3/1aBas BIledaTiieHHe OecrpH-
CTPacCTHOCTH KaHIHJATA.

Hamm pesynbraTel CBHUAETENBCTBYIOT O JBYX
MOTEHIUANBHBIX YA3BUMOCTSIX CYACOHOH CUCTEMBI,
KOTOpbIe HEJOOLIEHUBAIOTCS B CYLIECTBYIOIIEH M-
Teparype. Bo-mepBbIxX, Ha OTHOIIEHWE K KaHAMA-
TaM B cypu 1 Cyay BIUsET OJUTHYECKAs PUTOPH-
Ka JIpyrux BeTBeW BiacTu. Bo-BTOpBIX, B oTiinune
OT HayKu Cy/IeOHON MOJUTHKH, KOTOpas yTBEpK-
JIaeT, 4YTO OOLIECTBEHHOE MHEHUE O CylaxX He MOA-
BEP)KCHO MAPTUIHBIM BIMSHUSAM, MBI IIOKa3bIBAaEM,
YTO OCMapUBAHHUE MOXET Pa3AeUTh OOIECTBEHHOE
MHEHHE O CyAeOHOH cucTeMe W OPYTruX IMOJIUTH-
YEeCKHX MHCTUTYTax. BmecTe B3sThIE, 3TH BBIBOIBI
JTAIOT HEKOTOPYIO TOJEP)KKY OMAaceHHUsM O TOM,
YTO MOJUTUYECKH MOTHBHPOBAHHBIE KaHIWIAThI
OKa3bIBAIOT IaryOHOE BIMSHUE HA JIETUTUMHOCTh
Cyna cpenu mnoarpymnm u30upatelied, HaubOoee
BaXHBIX ISl MCIONHEHUs pemieHuid Cygpa, — Tex,
KTO HE COIJIACEH C €r0 PelICHUSIMHU II0 HICOI0rnde-
CKHUM COOOpa)KEeHUSM.

Tonumuyeckas Oopvba u 6vidsUIICEHUE KAH-
ouoamyp 6 Bepxosnuiti Cyo CIIA. Ctates 11 Kon-
crutyiiuu CIHA magenser Ilpesunenta u Cenat
MOJTHOMOYHMSIMU Ha3HayaTb M YTBEPXKIATh Cynel
BepxoBHOro cyna COOTBETCTBEHHO, YTO JI€IAET
MIpOLIeCC BBIABMKEHUS KaHIUIATOB OJHUM U3 He-
MHOTHX OOCTOSITENILCTB, B KOTOPBIX BCE TPU BETBU
BIIaCTH 4E€TKO meperieTeHsl. [IpoTnBomocTasie-
HUE HCIOJHUTENIBHBIX U 3aKOHOAATENbHBIX IIpe-
¢depeHnuil KaHAMIATaM B CyIbU C MEPBBIX JIET
CyIIECTBOBAHHUA CTpPAHBI TPHUBEIO K OTKPHITOU
naptuiiHoir GopwrOe. Hampumep, mocie Toro kak
Jxopmx BammmHITOH BBIABUHYJI €TI0 KAaHAWJATYPY
B BepxoBHbIi cyn, npotuBoaeiicteue Jl>xoHa Par-
nemxa Jlorosopy xes ¢ BenukoOpuranueii cro-
WO eMy MOIIEPXKKHU (eaepalucTOB U MPHUBEIIO K
nopaxenuto ero Cenara (Davis R: 2005). [Tonseka
CITyCTsI IOCTOSIHHBIE TIOJIMTUYECKHE CTOIKHOBEHUS
Jxona Tainepa ¢ Buramu B KoHrpecce otpas-
WIHCh B OMTBax 3a BBIABIDKEHUE KaHIUAATYD, KOT-
na Konrpecc nubo oTkas3bIBajcs paccMaTpHBAaTh,
n1u00 TOJHOCTHIO OTBEPrajl BOCEMb CYIEOHBIX

kannunaTos Taiinepa (https://fas.org/sgp/crs/misc/
RL33247.pdf).

Onmnako HeymaBIleecs BBABIKeHHE PoOepta
Bopka B BepxoBHbII Cya 03HaMEeHOBas0 000CTpe-
HUE TONUTHYECKOT0 KOH(IIMKTA B IPOLIECCE BHIABH-
KEHHSI KaHIUAATYP, KOTOPBIi TOCTAT HOBBIX BBICOT
¢ otkazoMm CeHara pacCMOTpPETh KaHAUIATypy Mep-
puka ['apnenna B 2016 rogy. CBeTckue TeHACHLINU
B aMEpPUKAHCKOM MOJIMTHKE, TaKUe KaK MapTUHAas
NoJIipU3anys U BO3pociiast posib CyJeOHOM BiIacTu
B PEIICHNH MOJUTHYECKUX BOIIPOCOB, TAKKE MOTYT
CIocOOCTBOBATh POCTY YMCIA KaHAWJATOB B CyIbU
(Binder S.A. and Maltzman F, 2009: 320-330). Pu-
TOpPHWKA, COMPOBOXKIABIIIAS MPOILUIGIX HOMUHAIUH,
MOMYEPKHUBACT ATY MAPTHUIAHCKYIO TTOJIEMUKY.

Hampumep, ceHarckue neMOKpaTbl Ha3blBa-
mn Hwuna Topcaua «paaumkamom» C «IIpaBBIMH,
MIPO-/I€TIOBBIMHU B3TJISIAAMU» M «HE HEUTPabHBIM
IOPUIIUYECKUM YMOM, a YeJIOBEKOM C TIIyOOKO YKO-
pEHUBLLIEHCS KOHCEPBAaTUBHOM uieojoruen». Ana-
JIOTHYHBIM 00pa3oM, TOCie BBIABIKEHUS EneHs
Karan cenartop-pecnyonukaner; Yak ['pacciu BbI-
pasui 00eCcrOKOEHHOCTh €€ «TIIyOOKO YKOpEHUB-
[TUMUCST THOCPATHHBIMA TPUHITATIAMI) M TIPEIIJI0-
KU €l «UCHOJB30BAaTh CBOIO JIMYHYIO MOJUTHUKY
Y WICOJOTHIO ISl IPOJABIDKEHUS CBOCH IOpUANYE-
ckoii punocoduu B Cyne».

Honumuueckas 6opvba u obuecmeenHoe MHe-
HUe no OmHOUueHUo K cyoednoul enacmu. IlapTuiiHere
pasHoryacus Mo MoBOAY MOJUTHYECKHX U MPABOBBIX
KauecTB KaHAUIATOB B BepXOBHBIN Cyn SBISIOTCS
TIpUMepaMHu  TIOTUTHYECKOW OOpHOBI 3a CyIeOHYIO
BJIACTh: BBEJICHME MAPTHWHBIX M HICOJOTHUECKUX
pa3Horiacuid, KOTOpPbIE OXUBIIAIOT MOJIUTUKY B UC-
MIOJIHUTENIBHOM M 3aKOHOJATEJIbHON BETBSX BJIACTH,
Ha cyzneOHyto apeHy. llpoie rosops, ocnapuBaHue
MIPOUCXOJIUT, KOTJa MapTH3aHCKUE WM HICOJIOTH-
YecKHe JEATENN JENA0T MOJUTHIECKHAE 3asBIICHI
0 CyJIbsIX, CyJeOHBIX PEIICHUSX WK Cy1eOHOM TIpO-
necce. Harmpumep, ecnv BUIHBIN IEMOKpAT BhIpaka-
eT TMONACPXKKY CyAeOHOMY KaHAWAATY NMPOTHB BHI-
HOW PeCIyOJIMKaHCKON OIIO3UIMH, TapTUHHBIE H
HCOJIOTHYECKUE PA3TIIUUS MEXY ABYMsI (GUTypaMu
MIPOEMPYIOTCS Ha KaHAWaTa.

Takoe moBegeHNHE TaKkKe MPOUCXOAUT BHE MPO-
1ecca BBIIBMKCHHUS KaHIUIATOB, IPUMEPOM YEro
ABIISAIOTCS 3asBJIEHUs ObIBIIEro mpesuaeHta Tpam-
Ia IPOTHB (PeIePATLHBIX CYCH, KOTOPBIC BHIHSCIIH
pelIeHne MPOTUB €ro CIIOPHBIX ASHCTBUH HCIIOTHHU-
TEJIbHOW BJIACTH.

Msl yTBepXkaaeM, YTO IMOJIUTHYECKas OophOa
KaHAUJaTOB B BepXOBHBIA Cyll MOJSPU3YET MOJI-
nepkKy kanauaatoB U Cyaa 1Mo MmoJUTHYECKH 3Ha-
YUMBIM HarpaBiieHusM. Haia Teopusi OCHOBBIBaET-


https://fas.org/sgp/crs/misc/RL33247.pdf
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cs Ha (pyHIaMEHTAIILHOW pa0oTe B aMEPHKAHCKOU
MOJINTUKE, KOTOPasi OTMEYAET BAXKHOCTh HApTUH-
HBIX U HUJEOJIOTHUECKUX CHUTHAJIOB OT JOBEPEHHBIX
3NUT B POPMHUPOBAHUU MTOJIMTHIECKUX OLIeHOK (Ber-
insky A.J., 2007: 975-997). MbI oxunaem, 9T0 pH-
TOPHKA MOJUTHYECKUX aKTOPOB MPHU BBIIBHKECHUU
KaHJU/IaTOB B CY/IbH 3aCTaBIsET OOIIECTBEHHOCTh
cMoTpeTh Ha CyJ B eTo YICHOB uepe3 Oosee SBHYIO
MOJIUTUYECKYIO MPpU3My. B 3THX 00CTOSTENIHCTBAX
JIOIYM HCIIONBE3YIOT COOOIIEHHsI OT BUIHBIX TPE-
CTaBUTENEN ANMUTHI C YETKOW MapTUHHON MIEHTHUY-
HOCTBIO — TaKHUX KaK MPE3UICHT WIU CEHATOP-0
KaHJUIaTe B CyAbH, YTOOBI OICHUTh KaHIUAATA U
Cyn B menoM. B pe3ynbraTte 0IM pa3HBIX MMapTHi
U UJCONIOTUYECKUX TEUCHUH MPUXOAST K Pa3HBIM
oneHkaM. Hampumep, mnapTH3aHbl, MOIYyYaroLIue
MTOJIOKUTEIBHBIE CUTHAJIBI O KaHIUaaTe OT Oecmap-
TUIHOW NMOJIMTUYECKOM 3JIUTHI, JOJIKHBI YBEIUIUTh
CBOIO OJAEPAKKY AToro Kanauaara u Cyna B LEIOM.
Hampotus, mromu, moaydaromie HETaTUBHBIC CHUT-
HaJIBI OT OECAPTUIHBIX AJIHT, TOJKHBI YMEHBIIIUTh
cBoro nogaepxky. Kpome toro, paccmatpuas Cyn
yepe3 0oJice SBHYIO HMOJUTUYECKYIO MPHU3MY, BO3-
JICHCTBHE MOJUTHYECKUAX COOOIICHUH TaKKE MOKET
MOBJIMATH Ha TO, KaK J0Au BocnpuHumaroT Cya B
Oomee oOITIeM TIIaHe.

XOTsI HAIllK OXKUJIAHHS TIPOUCTEKAIOT U3 OOIIHP-
HOHl nuTEpaTyphl, KOTOpas TOKYMEHTHUPYET BIIUS-
HUE JIUTAPHOW PUTOPHKH Ha OOIIECTBEHHOE MHE-
HUE U YaCTO MPUBOJUT K PACXOXKICHUIO MHEHUM 110
MapTUHHBIM JINHUSM, OHH KOHTPAaCTHPYIOT ¢ 0OOJIb-
IIMHCTBOM CYILIECTBYIOIIUX TEOPHH OOIIECTBEHHO-
o MHEHHSI B KOHTEKCTE Cyl10B. BMecTo 3TOr0, X0Ts
3Ta nuTeparypa He (POKyCHpyeTcs KOHKPETHO Ha
OCIIapUBAHUM HOMHUHALUN, €€ apryMEHTBI MIPEATO-
JIaratoT KOHKYPUPYIOIINE MEXaHU3MBI, KOTOPBIE T'e-
HEPUPYIOT IPOTUBOPEUHBBIEC IIPOTHO3bI O BIUSHUU
OCIaprUBacMbIX HOMUHAIIMI Ha OOIIIECTBEHHOE MHE-
Hue. Hanpuwmep, cornmacHo Mudy o 3aKOHHOCTH,
I'ubcon u Kanmeiipa mokas3sBaroT, YTO BO3ACHCTBUE
peKIIaMbl TPYMIBl UHTEPECOB BO BPEMS CIyIIAHUN
M0 YTBEPKACHUIO cyapu CoMI0RIIsE ANUTO CHU3UIIO
OIICHKY TpakJlaHaMu BepXoBHOTO cyna, n300paxas
€ro Kak MOJUTUYECKUIN OpraH.

OTa nmepcHeKTUBa MPEANonaraeT, YTo napTHii-
HOE OCTIApUBAHUE KAHANAATYP CYIEH JOJKHO MPH-
BECTH K 00IIIEMY COKpaIlEHUIO MHCTUTYIIUOHALHON
MOAJIEP>KKHU, HO HE MPEACKA3bIBAET HEOIHOPOIHBIX
MOCJIEJACTBUM 1O MAPTUUHBIM JIMHUSIM.

BTtopas Touka 3peHus yTBEp:KIaeT, 4TO BIUSIHUE
MapTUHHONW pUTOPUKHU Ha noanepkky Cyna 3aBUCUT
OT TOT'0, HAPYIIIAET JIK BHI30OB OKUIAHUS OOLICCTBCH-
HOCTU B OTHOILICHUM BKJIIOYCHMS TOJIUTHUKH B IPO-
niece BeIBIKeHNs Kanauaaryp (Gibson J.L.: 2012).

Ecnu 00IecTBEHHOCTh OXKHAET, YTO BBIABMIKCHHE
OyZeT compoBOXKIATHCS MAPTUHHBIMH CIIOPAMH, YTO
BIIOJIHE OOOCHOBAaHHO, TO OCIIAPUBAHUE HE JOJDKHO
BIIMATH HA oTHOIeHue CyJa; HapoOTHB, OHO MOXKET
CHM3UTH oOmiecTBeHHOe MHeHHe o Cyne, ecii OHO
HapyllaeT UX HOPMAaTUBHBIE IPEICTABJIEHUS O €ro
M30JISIIIUU OT MOJIMTHYECKOTO IpoIiecca.

TpeTbs TOUKa 3peHHs NPEATIONaraeT, 4YTo MOJH-
THYeCKast 00pb0a MOXKET YBEIMUUTE OOIIECTBEHHYIO
nojaepkKy Cyza, HOCKOJIBbKY BO3AEHCTBUE CYA0B —
B TOM YHCII€ BO3/CHCTBHE, CBA3aHHOE CO CIOPHBI-
MU 00CTOSITEIIbCTBAMH, — YCWINBAET, a HE yMasieT
cyaeOHyI0 JIerTUTUMHOCTh. Hu oiHA M3 3THX paboT
HE YTBEP)KAAET U HE JOITYyCKAaeT BO3MOXXHOCTHU TOTO,
YTO MOCJIEJICTBUS OCTIAPUBAEMBIX KAHUIATYD 3aBU-
CAT OT MAPTHHHOCTH OTICIBHBIX JIUI — U TIO3TOMY
MpeabIAyIINe HCCIEeIOBaHUSI HE MPEeACKa3bIBAIOT,
YTO MOJIUTHYECKASS KOHKYPEHIMSI MOXKET MPUBECTH
K MOJISIPU3ALMH B3TJIS0B N0 NApTHUHBIM JIMHHSIM.
Kak pesromupyer I'n6coH, «B To Bpemst kak amepu-
KaHCKUW HapoJ TIIyOOKO pa3iesiéH 10 MHOTHM BaXK-
HBIM BOIIPOCAaM T'OCYAapCTBEHHOH MOTUTHKH, KOT 1A
JIeNI0 AOXOAUT OO CaMOT0 HWHCTUTYTa, MOJAEPKKa
Cyna numeet Maio o0IIero ¢ UAEOJOTHEH U apTHil-
HocThiO» (Gibson J.L., 2007: 507-538).

B niesom 3TOT HMcclienoBaTeNnbCKU Oprad npe-
1oJjiaraet, 4YTo OTHOIIEHHE K CyAeOHBIM WHCTUTY-
TaM B 3HAYUTEIBHON CTENEHH HEBOCIIPUUMYHUBO K
MapTUHHBIM BIMSHUAM; OJJHAKO MEHEe SICHO, OyIyT
JM €r0 MPOTHO3bI MPUMEHUMBI K OOLIECTBEHHOMY
MHEHHIO 0 KOHKPETHBIX KaHIuAaTax.

OMepIKeHTHasT JIMTepaTypa OCIapHBaeT 3TU
XapaKTePUCTUKN TOTEHIMANA TOISIPU3AIUd MHeE-
HUH N0 OTHOWEHMIO K cyaaM. Hanpumep, baprensc
u JIxoHncroH, KpucteHcon u I'muk cuyuTaror, 4to
U/ICONIOTHYeCcKass HEYOBICTBOPEHHOCTh CYy1eOHBI-
MH PELICHUSIMH MOXXET OCIa0UTh BOCIPHUATUE WH-
JUBHUIAMH JIETUTUMHOCTH. COOTBETCTBYIOIIHME HC-
CIIEIOBaHMS IOKA3bIBAIOT, YTO NAPTHHHOCTH BIHSET
Ha TO, MPUHUMAIOT JIM JIIOAX pelieHus: BepxoBHoro
cyla. OTH HMCCIENOBaHMs II0OKa3bIBAIOT, YTO OCIa-
pUBaHUE TMOBBIMIAET BAXXHOCTh MAPTU3aHCKUX U
HACOJIOTHYECKUX COOOPaKEHUI ITPpH OLIEHKE Cyne0-
HBIX PELICHUI, TeM CaMbIM MOPOXKJasi Pa3InvHbIC
OTHOUICHUSI MEXIy MapTU3aHCKUMHU JIMHUSIMU. B
JaTbHEWIINX HMCCIEIOBAaHUAX OTHOIICHHUS K He3a-
BHCHMOCTH cyAeOHoi cuctembl Knapk n Kacremek
MOKAa3bIBAIOT, YTO aMEPHKAHLBl BOCIIPUMMYHBEI K
MapTU3aHCKUM CUTHAJIaM M3 MCTOYHMKA. baprenbc
n JKOHCTOH HAar0T IMOTEHLHAIbHOE OOBSCHEHHE
9THM BBIBOJAM, MOKa3bIBas, YTO OOLIECTBEHHOCTH
noHuMaeT BepXoBHBIM Cya Kak MOJIUTHYECKUU U
XO0YeT, YTOOBI CyZbH BBIOMPAINCHh HA OCHOBE HIEO-
JIOTHYECKHUX COOOPasKEHHH.
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B cooTBeTcTBUU C Hallel apryMeHTalueH, 3T0
HCCJEI0BaHNE TIOKA3bIBAET, YTO OCIIAPUBAHUE KaH-
Junatyp B BepXOBHBIN Cyll MOXKET IOJSPU30BaTh
OTHOLIEHUE amepukaHieB K Cyy 1Mo NapTUHHBIM U
UJECOJOTUYECKUM JTUHUSIM.

HecmoTpst Ha LEHTpanbHYIO POJIb MAPTUHHOTO
U UICOJIOTHYECKOTO KOH(MIMKTa B BBIIBUKCHHUU
KaHJAuAaTOB B BepXOBHBIN CyJl, HU OJHO HCCIIENI0-
BaHUE, 0 KOTOPOM MbI 3Ha€M, HEMIOCPEACTBEHHO HE
paccMaTpHUBAET, KaK MOJUTHYECKU OCHapuBacMble
MIPOIIECCHI BRIABM)KCHNS BIHSIOT Ha OOIIECTBEHHBIC
OIleHKU KaHauaaToB B BepxoBuelit cyn u Cyq B 1ie-
oM. OIHaKO HEKOTOpPbIE HEAABHUE UCCIEIOBAHUS
OIIEHUBAIOT CBSI3aHHBIE C 3TUM acnekTbl. Hampu-
Mep, UeH u bpailan u3ydaroT, Kak OTKa3 KaHAMJa-
TOB OTBEYaTh HAa BOMPOCHl O CBOMX MOTUTHYECKHUX
B3TJIAaX BIFSIET HA MX OOIIECTBEHHYIO TOJIEPK-
Ky. ApManu HCCIeNyeT, KaK Ha BOCIPHUSTUE JIETH-
tuMHOCTH CyJ]a TIOBIUSUTH COOOIIEHUS O TOJIUTH-
YECKOM Ba)KHOCTH 3aIl0JHEHUS MecTa B BepXxoBHOM
cyne, ocBoboamBiierocs mnocie cmeptu Ckanuu
B 2016 romy. DTO HWccnenoBaHHEe B HAWOOIBIIEH
CTETNEHU OBLIO CBS3aHO C HAIIMMH COOCTBEHHBIMHU
MOKAa3aHUSAMH O TOM, YTO COOOIICHUS MOIHTHYC-
CKUX akTE€poB 3a npeaenamMu Cylna MOTYT BIMSTh
Ha BIieYaTiIeHUs odOmecTBeHHOCTH (Armaly M.T.,
2018: 193-209). BaxHo, ogHaKo, TO, YTO HU OJIHO
HCCJEIOBAHUE HE TOBOPUT O BIIUSHHUU IOJIUTHYE-
CKOM PUTOPUKHU CO CTOPOHBI JEUCTBYIOLIUX JIUI B
CMEXHBIX BETBSIX BIIACTU — TAKUX, KaK MMOXBAJIBI U

KpPUTHKA, YaCTO BBICKa3bIBa€MbIC TIPE3UICHTAMH, H
CIIyLIaHUs, MPOBOJIMMEIE CEHATOPAaMH Ha MPOTSIKE-
HUHU BCETO Mpoliecca BBIABIKCHUS U YTBEPKIACHUS
KaHIuAaTyp. BMecTo 3TOro MHOTOE U3 TOTO, YTO MBI
3HaeM O MOJUTHYECKH CIOPHBIX Mpoleaypax oT0o-
pa cyaeii, IpOUCXOIUT U3 UCCIICOBAHUN Tocyaap-
CTBEHHBIX Cy€OHBIX BEIOOPOB.

XoTs 3Ta JMTepaTypa IMO3BOJIMIA MOIYYHUThH
Ba)KHBIE CBEJICHUS O TOM, KaK CyAcOHBIE BHIOOPHI
BITUSIIOT Ha OTHOIIIEHHE K TOCYJapCTBEHHBIM CyaMm,
HESCHO, KaK Pe3yJbTaThl 3TOr0 UCCICAOBAHUS TPU-
MEHHUMBI K KOHTEKCTY BepX0oBHOTO cyza, B KOTOPOM
MIPE3UICHT BBIOMpaeT cyaei ¢ cormacust Cenara.

Jannvle u memoost. Mbl TIPOBEIH COBMECT-
HBIU 3KCIIEPUMEHT, BKIFOYEHHBIN B HALIMOHAJIbHBIN
peTpe3eHTATUBHBIA OMPOC, YTOOBI HCCIIEI0BATH,
KaK oClapuBaHUE KaHIUJATyp B BepXoBHEIN cyn
BIIUsIET Ha oOmecTBeHHOE MHEeHHE. Y ouGov ompo-
cun BeIOOPKY w3 2500 pecrmoHIIEHTOB, B3BEIICH-
HBIX T0 XapaKTEepPUCTHKaM HAI[MOHAILHOTO Hace-
nenns. B Tabnume A. 1 mpuBeneHsI onrcaTeIbHBIC
CTaTUCTUYECKHE NTaHHBIC MO BBIOOpKE. 3HAUCHMS
3THX aTpUOyTOB OBLIM CllydailHBIM 00pa3oM MpH-
CBOEHBI K&KJOMY PECIIOHIEHTY U MPECTaBICHBI B
Tabnuue 1.

Hama ximroueBass MaHUMYJSIHAS — CIIy4allHOE
OTHECEHHE TIOJIOBUHBI HaIIed BRIOOPKU K YCIOBHIO
putopuku. PecionneHTamM ObUIN MPECTaBICHBI CO-
OOIICHHS TMONUTUYECKUX JesATeNel O MOTeHIIHAh-
HOM KaHjujaTe B BepXxoBHBIi Cy/I.

Tadmuua 1 — XapaxkrepucTrKa IOTEHIIMAIbHBIX KaHAUIATOB B BepXoBHBII cyn

IOPUANYECKYIO HMIKOITY

ATpuéyTHI Lennoctu
(A) Myxckoit;
Tox (B) XKenckuit
(A) Yepnsrii;
Paca (B) Jlarunoamepukaners;
(C) benwrit
(A) 45;
Bo3spacr (B) 55;
(©) 65
(A) DnutHas ropunUyYecKkas nikosna npu yausepcurere Jluru [lroma;
IToceman (B) YBaxxaemast ropuauyecKas IIKojIa B KPYITHOM TOCYIapCTBEHHOM YHHUBEPCHUTETE;

(C) IOpunnueckuii paxyasTeT BTOPOTO YPOBHS B PETHOHAIBHOM YHUBEPCUTETE;
(D) IOpuanveckas mkona He BXOAUT B Ton- 100 I0pUANYECKUX IIKOI

(A) denepanbHbIA Cynbs;

Heiaenss JOJIDKHOCTh

(B) N36panHblif HOMUTHK, 3aHUMABIINH TOT MOCT B TEUSHUE MOCIeTHNX 15 JeT;
(C) IIpodeccop npasa B BeICHIEH IOPUANIECKOH IIIKOJIE;

(D) I'maBHBIT IOPUCKOHCYIBT U3BECTHOTO aHAJMUTHYECKOTO IIEHTPa;

(E) KopniopaTuBHBIii aJBOKAT 3aIIUTHI B YaCTHOH IIPAaKTHKE
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ATpulyTHI

IlenHocTH

Msuenue 06 aboprax

(A) «KonctuTynus obecrieunBaeT GpyHIaMEHTaIbHOE MPAaBO HA HEMPHUKOCHOBEHHOCTh YaCTHOM JKU3HH,
u aeno Poy npotus Yaiifa ABIseTCs yperylupoBaHHbBIM 3aKOHOM»;

(B) «KonctuTynus mpexycMarpuBaeT GpyHAaMEHTAIbHOE IPABO HAa HEMPHKOCHOBEHHOCTh YaCTHOM
JKU3HU, HO S HE MOTY KOMMEHTHPOBATh, ABIIseTCS 11 Poy

MpOTUB Y3iia ObIJI0 MPHHATO NPABHIIBLHOE PELICHUEY;

(C) «CBsTOCTB )XU3HH JOJDKHA OBITH 3aIUIICHA, a Ae710 Poy mpoTuB Yaiina 10mKHO OBITE OTMEHEHOY.

84

3asBicHUE JAE€MOKpaToB

(A) «Kannunar He nMeeT OJTOTOBKH MJIHM ONBITA, TOCTOWHBIX CIIy)KeHHs Ha Briciiem YpoBHe»;

(B) «MBI HE yBEepeHBI, UTO KaHANUAAT CMOXKET OTKA3aThCs OT CBOUX JIMYHBIX MOJIUTHYECKUX yOeXKIeHIH
1 TIPOBEPHUTH ITH IperyOexaeHus y 1eepeli BepxoBHoro cynay;

(C) «Kananpar nMeeT TPeBOXKHBIH AITUUECKHI MTOCITYKHOH CITUCOK, H MBI 00ECIIOKOCHEI T€M, YTO OH He

0eCIpUCTPACTHOCTHY.

COOTBETCTBYECT CTaHJlapTaM BBICIIIEH Cyﬂe6H0ﬁ JOJIZKHOCTU B CTPAHED,
(D) «Mpb1 oracacemcs, 4TO TECHBIC OTHOIICHUS KaHaAuaaTa ¢ Mpe3uI€HTOM MMOCTaBAT 110 Yrpo3y €ro

Sassienue JJonanbaa
Tpamma (2016-2020)

BepxosHoro cyna»;

(A) «OTOT KaHANWAAT UMEET BBLAAIOIIUICS IOPUINYECKIHA NOCITYKHON CITIUCOK M XOPOLIO
KBaJIM(HULIHUPOBaH JUIs paboThl B BepXOBHOM cynie»;

(B) «I ropxych TeM, YTO BBIABUHYI KaHAUAATYPY IPUHIMIHAIBHOTO KOHCEPBATOPa, KOTOPBII Oyaer
4TUTh Hacieane AutonnHa CKaauny,

(C) «Kanaugar obnagaeT BHIAIOIINMCS XapaKTepOM, KOTOPOTO aMEPHUKAHIIbI OKUIAIOT OT CyAbU

(D) «1 3Hat0 3TOTO KaHIUAATa MHOTO JIET U BEpIO, YTO OH OyZleT OTIMYHBIM CyAbEl BepxoBHOTO cymay.

[Tpumeuanune: 3HaueHus: aTpuOyTOB OBUIM CIIydaifHBIM 00pa3oM IIPUCBOCHBI PECIIOHAEHTAM JUIS KaXKAOTO MOTEHIHAIbHOTO
kaHauaata. McneiTyeMble ObUIH CITydaiiHBIM 00pa3oM pacIipe/iesieHbl IS IOJIydeHHs 3asBIeHUH, npunuceiBaeMbix Tpamimy u ce-
HATCKHUM JIeMOKpaTaMm, IIpHYeM I0JIOBUHA BHIOOPKH BOOOIIE HE TIOJIyJana HUKAKUX 3asBieHuid. JIpyras mojoBUHA HOJyYHiIa OIHO
U3 yeThblpex 3asBieHui TpaMna U OHO U3 YeThIpeX 3asBIECHUH CEHATCKUX JeMOKPATOB, IOKa3aHHBIX BBIIIE.

OKCIEepUMEHT XOPOIIO MOAXOAUT JUI POBEPKU
HaIlIMX TUMOTE3, IOTOMY YTO paHAOMHU3alUs Ha3Ha-
YCHMSI JICUYEHUS] — 3/1€Ch IMOJIUTHYECKasi PUTOPHKA,
CBsI3aHHAs C KaHAUIaTOM B BepXoBHbIH cy, — 00e-
CIEYMBAET BBICOKUI YPOBEHb BHYTPEHHEH 000CHO-
BaHHOCTHU ISl BBIBOJIA O TOM, YTO JIIOOBIE TOTEH-
[UAJIbHBIE Pa3IM4Msl B OTHOLIEHUM PECIOHJICHTOB
00yCJIOBJIEHBI JICYUEHHEM, a HE APYTHMMHU ITOTEHIIM-
NBHBIMU TMyTaloNMMU Qaktopamu. Kpome Toro,
CPOKH W JTU3aifH Hallero uccieqoBaHus o0ecredn-
BalOT CTENEHb peanu3Ma, KOTopas MEHEee paclpo-
CTpaHeHa B 0030PHBIX dKCIIepUMeHTaX. Bo-1epBhIX,
MBI U3YYHJIH OOCTaHOBKY, B KOTOPOU BBIABHKEHUE
KaHAWOATypsl B BepxoBHBIM cyn Obu1o HenzOex-
HbIM. XoTs bapak O6ama BBIIBUHYN KaHAHIATYPY
Meppuka I'apnanna Ha mecto B BepxoBHOM cyne,
KOTOpO€ OCBOOOAMIIOCH TOCIIE CMEPTH AHTOHHMHA
Ckanuu, CeHat He cMmor yTBepauTh l'aprnanpa, u
3TO MECTO OBIJIO OCTAaBICHO OTKPHITHIM, Korna Jlo-
Hasb[ Tpamm BCTyNWI B NOJDKHOCTE. BEIIBHKEHHE
npeeMHrKa CKaluu ObUIO TJIABHBIM HPUOPHTETOM
st TpaMiia, 1 MHOTHE OXKUAAIH, YTO KaHAUIATypa
OymeT oOBsIBIICHA B TIEPBHIC HENETH €TO MPE3UICHT-
ctBa. Takum oOpazom, onpoc Hauaicsi 21 sHBaps
2017 rona, nocne uHayrypauuu Tpammna, U MHTEp-
BBIO OBLIH 3aBepIieHb! 30 SHBApSI.

Tpammn o6wsiBUI 0 BelaBIKeHny Hua ['opcaua
Ha Clemylomuid neHb, 31 sHBaps. ITO MO3BOJISIET
HaMm (pUKCHUpPOBATh OTHOIIEHWE K MOTEHIHATbHBIM
kangugaram B Cyz, Korzaa BbIIBM)KEHHE OBIIO 3a-
IUTAaHUPOBAHO, HO JO TOT0, KaK OOILIECTBEHHOCTb
nMella BO3MOXKHOCTh C(HOPMHPOBATH OTHOIICHHE,
OCHOBAaHHOE Ha XapaKTEPUCTHKaX (HaKTHYECKOTIO
KaHJIUAATa WU PUTOPHKE, KOTOpasi COMPOBOXKAaIa
ero, obecreurBasi peajnu3M, KOTOpOro HaM He XBa-
TayIo Obl, eciu Obl PECHOHAEHTOB MOIPOCHIIN pac-
CMOTpPEThH TMIOTETUYECKHE CIIEHAPUH.

Bo-BTOphIX, mOcCi€ HECKONBKMX HEIaBHUX
nccnenoBannii (Kirkland P.A. and Coppock A.,
2018: 571-591) mam coBMECTHBIN MU3alH TpeE-
CTaBUJ pecloOHAEHTaM Habop aTpulOyToB, Xa-
PAaKTEpU3YIOUIMX MOTCHUHAIBHBIX KaHIUAATOB
B BepxoBHblll cyn. Kak MBI onumeM HMXE, 3TH
aTpuOyTHI conepkain HHPOPMALHUIO O MOJIe, pace
WM STHUYECKOM NPHUHAIJIEKHOCTH MOTEHIIHAIIb-
HOTO KaHAHWAaTa, €ro Bo3pacTe, IOPUIUYECKON
MOATOTOBKE, MpO(ecCHOHaTbHOM OMBITE M HJe-
OJIOTHU. DTH XapaKTEPUCTUKU OOBIYHO YIIOMH-
HAIOTCS TpE3UJCHTAMU, CEHAaTOpaMH, YieHaMU
IOpUANYECKOr0 cOoOOUIecCTBA M MOJUTUYECKUMHU
KOMMEHTAaTOpaMH HpH OOCYXACHUH NOCTOMHCTB
KaHIUJaTOB B BepxoBHBIN Ccy.
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OToT AM3aiiH ydydmaeT Oonee CTaHAAPTHBIN
HOJXO0Jl BUHBETKH, IPEAOCTABIISL JOCTATOYHO pea-
JUCTUYHOE U BCECTOPOHHEE ONMCAaHWE KaHIWaTa,
KOTOpO€ BKJIIOYAeT MH(OpMAIHIO, KOTOPYIO 001Ie-
CTBEHHOCTH, BEPOSTHO, OyIEeT YIUTHIBATh MIPH GOp-
MHUPOBaHUH CBOUX OIICHOK.

CHayana pecrioHieHTaM ckazanu: «Kak Bbl, BO3-
MO>XHO, 3HaeTe, B BepxoBHowM cyne CIIIA B HacTos-
11ee BpeMs €CTh O/IHa BaKaHCHS U3-3a CMEPTHU CyAbU
Antonnna Ckanun B despane 2016 roga. IIpesu-
neHty Tpamiy HyXHO OyZAeT Ha3Ha4UTh HOBOI'O CY-
JIbIO». 3aTeM PECIIOHIEHTHI MOTYUYHIN CIEAYIOLIYIO
noackasky: «lIpennonoxum, Tpamn paccmarpusa-
€T BO3MOXXHOCTH BBIABIDKEHHUS CIEAYIOIIETO JIHIA
B KauecTBe CylIpd BepxoBHOro cyma», 1 UM ObLI
MIpeJICTaBIIeH pPsil aTpuOyTOB O Oumorpaduyeckont
nH(OpMAITMN KaHIUAaTa, €ro IPUINIECKON TOoI-
TOTOBKE, OMBITE U TO3UIIH MO abopTaM.

B nomonnenue k mectu atpubyram, mepeduc-
JICHHBIM BBIIIE, ATH PECIIOHIEHTHl MOJIYYIIN 3a-
SBJICHUS, TIPUIHCBIBaEMble OBIBIIEMY MPE3UACHTY
Tpamiy ¥ ceHaTCKUM JA€MOKpaTaM, KOTOPBIE BBIpa-
KAl TONJEPAKKY M ONIO3UIINIO, COOTBETCTBEHHO,
NOTEHIUAIBHOMY KaHAWAATY. DTH 3asBJICHHS ObUTN
CMOZETIMPOBAHbI 110 00pasly peLIeHuil mpenbiay-
IIUX TPE3UJCHTOB M CEHATOPOB, MPUHATHIX MPH 00-
CY)KIEHHH XapaKTEpUCTHK HEIaBHUX KaHAWIATOB
B BepxoBnslii cya. Hanpumep, npesugenr Odama
OTMETHJI «OJeCTAIIN IopuInUecKuii ym» Meppurka
I'apnanga u ero «xapakTtep» IpH BBIABHKEHUHU €TI0
KaHaunatypsl B Cya, TOYHO OTpaxas 3asBICHHS,
IIpUIUChIBacMble npe3uneHty Tpammy. TodyHo Tak
JKe apryMeHT ceHatopa Yaka I'paccnm o Tom, 4To
Enena Karan «OyaeT HCIIONB30BaTh CBOIO JIMUHYTO
MOJIUTUKY M MJIEOJIOTHIO JUISl TPOJBMKEHUS CBOEH
opuauecKoi punocopumn», napajieiacH yTBepXK-
JICHHUIO, IIPUITUCHIBAEMOMY CEHATCKUM JEMOKpPATaM.

PecnioHeHTBI, OTHECEHHBIE K YCIOBHIO PUTO-
PHKH, MTOTYYHIN OJHO 3asBICHHE Kak oT Tpamma,
TaK M oT AeMoKpaTroB CeHara, KOTOPOE UMUTHUPYET
TO, KaK MOJIMTHYECKHE AUCKYCCHH O KaHIUAaTax B
CyIbH MPOHMCXOIST B peaJibHOM MHpe, Tae oorie-
CTBEHHOCTH TOJBEPraeTcs BO3JACHCTBHIO KOHKYPH-
PYIOLIMX B3TJISA0B Yepe3 ABYCTOpPOHHUE HH(OpMa-
LUOHHBIE MTOTOKH. DTH 3JIUTHI SBISIOTCS CaMbIMU
3aMeTHBIMH W HamOoJjiee 3aMETHBIMH TOJIHUTHYE-
CKHMHU aKTOPaMH, KOTOpBIE BBICTYMAIOT 3a U IPO-
TUB KaHIWOATOB B cyabu. Cpenu peclOHICHTOB,
OTHECEHHBIX K YCIOBHIO PUTOPUKH, MBI BapbHPO-
BaJM cojep)kaHue mocinaHui Tpammna v ceHaTCKuX
JIEMOKPATOB, YTOOBI TIOJYEPKHYTh KBATH(DPHUKAIIHIO
KaHJU/JaTa, HWACOJIOTHIO, JHYHBIA XapakTep WIH
OecrprcTpacTHOCTh. 3asBICHUS ObLIM PAaHAOMH3H-
poBaHbl OTHENBHO. Kaxknomy pecroHIeHTy ObLIo

CITy4aiiHbIM 00pa30M HA3HAYCHO MOJIYYUTh OJTHO U3
YeThIPEX 3asABJICHUN, MPUIUCHIBaeMBIX Tpamiy, u
OJITHO W3 YETHIPEX 3asBJICHUMN, IPUIHCHIBAEMBIX CeE-
HATCKUM JieMOKparaM. Haiia ctparerust paHaoMu-
3aIlUH MPEATIOIIAaraeT, YTO HEKOTOPBIC PECTIOHACHTHI
OyIyT TOJTydaTh KOHKYPUPYIOIIHE COOOIIEHNUS, KO-
TOPBIC MOTYEPKUBAIOT OJTHO U TO JKE U3MEPEHUE 3a-
McH KaHauaara. HanpoTus, Apyrue pecroHACHTHI
OyIyT TOJTydaTh COOOIIEHUS O PA3IMIHBIX aTpUOY-
Tax KaHJUaara.

B mnocnenyromem aHanm3e MBI PacCMOTPHM,
paznu9aroTcs U d(PPEKTH OCITTApUBAHUS B 3aBUCH-
MOCTH OT KOHKPETHOTO COJICPIKAaHUS COOOIICHUH.
Hame wucnonp3oBaHre NOTUTHYECKON PUTOPUKH
OTpa)kaeT MOJUTHYCCKUE PEaIui COBPEMEHHBIX CY-
JICOHBIX HOMMHAIIMH, Korja akTopsl BHe Cyna — B
TIEPBYIO OYepenb Mpe3nIeHT 1 wieHbl CeHara — Imy-
OMMYHO 00CYXKIAIOT KaHIUAATYpPY, HO KOHTPACT C
mu3aiinoMm Cenara. PecrioHIeHTHI, y4acTBOBaBIIIHE
B OTOM HCCIIEJIOBaHUU, OBUIH PaHIOMH3UPOBAHBI
JUTSL TIOJTyYSHHSI OTIMCATEIbHON HH(OPMAIUH O map-
TUHHOW MPUHAICIKHOCTH KaHAUIATA, YTO OOBIYHO
HE SIBJIIETCS] OCHOBHOM TeMOM 00CYKI€HUS MPH BbI-
JBIDKEHUW KaHIUJATOB B CyJcOHbIe oprankl. Hamre
WCCIICJIOBAHNE J1ajiee OCHOBBIBACTCS HA JTOM UC-
CJIEIOBAaHNM, pACCMATPUBAs, KaK IMTOJUTHIECKAs PH-
TOpUKA O KaHJUJaTaxX BIMSET, & HE CMArYaeTcs, Ha
Bocnpusitue JerutumHocta Cyna.

XOoTsI, BO3MOXKHO, HET HUYETO YIUBUTEIHEHOTO
B TOM, YTO MPE3UACHTHI JACIAIOT 3asBJICHUS B TO/-
JICPKKY CBOMX KaHIUAATOB (M YTO WX MAPTHHHBIC
OTIMTOHEHTHI JeNaloT 3asBJIICHUS MPOTHUB KaHAWIA-
TOB), Hallla KOHTPOJIbHAS IPyIINa MO3BOJSCT HaM
OILICHUTH TOCJENICTBUS BO3ACUCTBUS ITHX COOOIIIe-
Huii. COOTBETCTBEHHO, MBI OIIEHMBAaEM JIEYEOHBIE
3G eKTh ocnapuBaHMs MPOTHB KOHTp(akTa, 3a-
KIIFOYAIOIIETOCS B TOM, YTO OTJCNbHBIC JIMIA HE
MIOJTy4atoT COOOIIeHNH B TMOIAEPKKY HIIM IPOTHB
MOTEHLMAIIBHOIO KaHIKUIaTa B cyJpu. B Tol Mepe,
B KaKOW PECITOHJICHTOB HE YIUBIISIET MOTUTHYECKAS
PUTOPHKA TI0 OTHOIIEHUIO K KaHIUAATaM B CYIIbH,
nro0ble MOTeHIMaIbHbIe YQQEKTh JIeUeHUs, Bepo-
SITHO, OymyT ocnmabneHsl. OmHAKO, KaK ITOKa3aHO
HUXe, OTHOIICHHE K KaHauaatam win Cyny B Iie-
JIOM HE OBUIO CTATUCTHYECKU Pa3IMUUMBIM CPEIH
MapTU3aH B KOHTPOJHHOW TPYIIE, YTO TOBOPHUT O
TOM, YTO PECIOHACHTHI HE MPUBHOCHIM 3HAYHUMO
OTIUYAIONIUXCS TAPTU3AHCKUX B3IJISIOB B OTHOIIIC-
HUU Cy/neOHOW BIACTH TMPW YYaCTHH B HAIlEM WC-
CJIC/IOBaHUH.

Crnenyer MOAYEPKHYTh, YTO IW3allH HAIIEro
WCCIIEIOBAHNS CMATYAET IOTEHIIHAN HAalINX pe-
3yJIbTaTOB, YTOOBI MIPOCTO OTPA3UTh MOJISIPU30BAH-
HbIC pEaKiMu Ha MapTHU3aHCKOro mpesujcHTa. Kak
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OBUIO OMHUCAHO BBIIIE, BCE PECTIOHICHTHI MOTYyYHIIN
MIPUIJIAICHHE, B KOTOPOM YIIOMHUHAJIACh POIIb IIpe-
3uzieHTa Tpamia B 3all0JHEHUM BakaHcHU B Bep-
XOBHOM cyJie. DTa NMojACKa3Ka MOSIBUIIACh TOT/1A XKe,
KOTJa PECIOHIACHTHl MOJNYYMIH HH(pOpManuo o
XapaKTepUCTUKAX NMOTEHLIUANBHOTO KaHauaara. Ta-
KHUM 00pa3oM, J1r00bIe BEISABJICHHBIE HAMH 3P (HEKTHI
JIeYCHUS OOBSICHSIIOTCS TIOTUTHICCKOW PHUTOPUKON
Mpe3uIeHTa U MapTU3aHCKOM OMMO3MIIMU MO OTHO-
IIEHHIO K KaHIUAATy, a He MPOCTO CCBUIKOM Ha MOo-
JSIPU3YIOLIYIO TOJUTHYECKYIO (QUTYpY, TaKyl0 Kak
npe3ugeHT Tpami.

N xota onpoc npoBoawica B TO BpeMsi, KOraa
HaIlMOHAJTbHAS ITOJIMTHKA OblIa Oojiee 3aMETHOM,
4yeM OOBIYHO, yUUTHIBas HHayTypanuto Tpamma, Ha-
LUOHAJIbHAS MOJUTHKA OOBIYHO YCHJIMBAETCS, KOT-
Jla TIPE3UJICHTHI BRIXOSAT Ha HAIIMOHAIBHYIO CIIEHY,
4T0OBI OOBSBUTH CBOMX KaHAMIATOB B BepXoBHBIN
Cynl, Kak 3To chenan Tpamm Hexento crycts ¢ Hu-
som ["'opcadom u cHoBa jeTom 2018 rona ¢ bperrom
Kagano.

[Tocne Toro kak pecmoHAeHTaM ObLT IPEACTaB-
JICH MOTCHLUANBHBIN npoduias kaHauaata B Bep-
XOBHBIN CyJ, MBI IIPOAHATU3UPOBAIN UX KaHAWJA-

Taomuua 2 — [Noxgneprkka kanaunatypsl Bepxosroro cyna CIIIA

Typy U Cyn B ueiaoM. Mel u3Mepuinu NOOIEPKKY
KaHIUIaTa ¢ IIOMOIILIO IIITHOAIUILHON Kank! JIai-
KepTa B OTBET Ha cleayromuii Bonpoc: [lo mkane ot
KaTerOpHYECKH MPOTHUB A0 TOANEPIKKH, TJe OB BBI
pa3MeCTWId CBOM YpPOBEHb MOJJIEPKKH 3TOrO IO-
TEHUMAJIBHOTO KaHauaata? 3aTeM Mbl MONPOCHIU
PECTIOHICHTOB MPEANOI0XKUTh, uTo CeHar yTBep-
T KaHAMJATYPY W Hadajd BBIIOJIHITH (YHKIMH
cynbu B BepxoBHOM cyne. Mbl U3MepHUIIU MEePCIeK-
THBHOE OTHOILIECHUE PECHOHAECHTOB K BepxoBHOMY
Cyly C MOMOIIBI0 Habopa BOMPOCOB, KOTOPHIE MBI
CMO/ISIUPOBAIIH 110 IIKaJIe, 00BIYHO HCITOIB3YEMON
B WCCJIEIOBAHHUAX CYIEeOHOW JETHTUMHOCTH. Kaxk-
JIBI BOTIPOC OIEHUBAJICS 1O MATUOAIIHHOMN IIKae
OT «KATErOPUYECKH HE COTJIaceH» A0 «KATETrOpHu-
YECKH COTJIACEH». DTH BOMPOCHI XOPOIIO MAacIITa-
OUPYIOTCS BMECTE, U MBI MTOCTPOWIIH aJTUTHBHYIO
LKAy, UCIIOJIb3YS OTBETHI HA HUX B KAUE€CTBE MEPbI
BOCIIPUSITUSL PECIIOHACHTAMH JIETUTUMHOCTH, TIIE
0oJice BBICOKME 3HAYCHHS YKa3bIBAIOT HA IIOBBI-
[IEHHYIO JIETHTUMHOCTh. B Tabmume 2 mpuioxe-
HUS MPHUBEACHBI HOPMYJIUPOBKHA BOIPOCOB U CBOJI-
Hasl CTaTHUCTUKA AJIS MOKA3aTeJel, COCTABIISIOMINX
Hally 3aBUCHMBbIE TIEPEMEHHBIE.

Hneonorus Hneonorus
HapexHocTh
Hneosoruyeckue nepeMeHHbIe (KoncepBaruBHas (JInGepanbnas ONMTHKH
IIpecca) npecca)
Wneonorus npe3uaenra + 0
Beriroas! ot uneonoruu - +
CTOMMOCTB IIOHCKA UACOIOTHI - + 0
YpoBeHb HICONOTUH 10 YMOTYAHUIO - - 0
Wneonorus gomeamiero 10 Hac cyaa - - 0
Ilepemennbvie Hadexcnocmu nOTUMUKU
CTOMMOCTb MOUCKA HA/IC)KHOCTHU TTOTUTHKA 0 0 -
YpoBeHb HAaZEKHOCTH HOJIUTHKH 10 YMOTYaHHUIO 0 0 -
Ilepemennvie paznoodpazun
IIpenmyniecta pasHooOpasust 0 0 0
CronMOCTb IIOMCKa pa3HO0Opa3us 0 0 0
VYpoBeHb pa3HOOOpa3Us 110 YMOTYAHHIO 0 0 0
PasznooOpasue coxpaHuBIerocs 1Bopa 0 0 0
TIpumeuanne: DpdexTs! mperHa3HaYEeHB! IS TOANHCAHHON
U1€0I0TUH (OTpULIATENBbHBIN — TOepanbHbIi,
MIOJIO’KUTEIbHBIH-KOHCEPBATHBHBIN )

ITpumeuanne: KpaTkoe U310XKeHNE CPABHUTEIBHON CTATHKHU. «+» yKa3bIBAaeT HA NPEACKA3aHHYIO IOJOKUTEIBHYIO CBA3b, «-»
yKa3bIBaeT Ha MPEJICKa3aHHYI0 OTPULIATENBHYIO CBS3b, a «0» yKa3bIBaeT Ha MPEJICKA3aHHYIO HYJIEBYIO CBS3b.
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Pucynok
Iepsvtii psio, crnesa nanpago: TOMOITHHUK cynbu Camiods A. AnmTo — Mitaamuii, moMormHuk cyasn Kimapernc Tomac,
m1aBHEIHA cynbst kol I. PobepTe — Mimammmii, momontauk cyasu CtuseH I. Bpeiiep
1 noMoIHuK cyneu Cons Cotomaiiop.
3aonuii pso, cnesa nanpaso: nomoirHuk cynbu bperr M. Kasano, momomuuk cynpu Enena Karaw,
nomomHuk cyasy Hun M. I'opcau u nomomuuk cynsu Omu Konu bapperr

Kaxnplii pecrnmoHIEHT MONyYMsl YeThIpe MHpo-
¢uns NoTeHUMANbHBIX KaHAWIATOB B BepxoBHBI
Cyq, TocJie KaKAOTO M3 KOTOPBIX OBUIM U3MEpPEHBI
3aBHCUMBIC NTepeMeHHbIe. TakuM 00pa3oM, pecroH-
JIEHTHI OIleHWIH B o0mIei ciaoxkaocTu 10 000 mpo-
¢uneit HOMUHAHTOB; 0OpaTUTe BHUMAHHUE, YTO MBI
MOJTyYaeM IOYTH HICHTHYHBIC TaTTEPHBI pe3yIbTa-
TOB TP MCIIOJIb30BAHUH TOJIBKO IEPBOro Npopuiis
HOMHWHAHTa, TIOKA3aHHOTO Ka)XIOMYy PECHOHACHTY,
YTO TOBOPHUT O TOM, YTO OTBETHI Ha OoJiee MO3THHE
npodwin He OBUIM 3aTPOHYTH XapaKTePHUCTUKAMU
MOTEHIUAIBHBIX HOMUHAHTOB, KOTOpPBIE MM TpeJ-
HIECTBOBAIH. MBI perpeccupoBaid OINUCAHHBIE
BBIIIIE 3aBUCHMBbIC TEPEMEHHBIE HA PUTOPHKY, MMO-
KazaTellb MOMyYeHUsI COOOILEHUH, TPUITUCHIBAEMbIX
Tpammy U ceHaTCKHM JAE€MOKpaTaM, U Habop IMoKa-
3ateneil Jisl Apyrux arpuOyToOB MOTCHIUAIBLHOTO
KaHAWJAaTa.

MpE1 onieHUBaEM JIMHEUHBIE PETPECCUU CO CTaH-
JAPTHBIMH OMIMOKaMH, CTPYIIITHPOBAHHBIMH TIO pe-
CIOH/ICHTaM, YTOOBI Y4eCTb HECAMOCTOSITEIbHOCTh
HaOJIIOeHUH, KOTOpasi BO3HMKAET B pe3yJbTare
TOTO, YTO K2XKJIOMY PECIIOH/ICHTY NIOKa3bIBACTCS He-
ckonbKo mpoduielt. Kak MbI y)ke oTMedasu BBILIE,
MBI OXKHJIaeM, 4YTO IOJIMTHYECKas OoprOa OymeT
UMETh Pa3HOPOIHBIC TOCIEACTBUS Cpeld NapTH-

3aHCKUX IpyMI. B 4aCTHOCTH, yYHThIBasi KOHTEKCT
pecnyOIMKaHCKOTO MPE3UICHTa, Mbl 03KUIaeM, UYTO
ocllapyBaHME YMEHBIINT OLIeHKH KaHauaTa u Cyna
B LIEJIOM CPEU IEMOKPATOB M YBEJIUYUT UX CPEIU
pecnyOJIMKaHIIEB.

KonrtekcT u nu3ailH Haliero wuccieqoBaHUs
MIPEACTABIISIIOT COOOH OTHOCUTEIIBHO CIIOJKHBIH TeCT
JUIsL U3MEPEHUS BIUSHUSA NAapTUMHON PUTOPUKH Ha
OTHOLIEHHUE K MPOLIeCCY HOMUHALUU 10 IBYM MpU-
yruHaM. Bo-iepBhIX, MBI TPOBENH HAIlle HCCIeI0Ba-
HUE B 0COOCHHO YHUKAJIBHOW Cpelic HOMHHAIHH.
[IponomxurensHOCTh BakaHcuu mpu JlBope, BbI-
3BaHHON cMepThio CKamuu, — Ha MOMEHT ompoca
MIOYTH JIBEHA/LATh MECSIEB — U CTENEeHb MapTH-
3aHCKOW OOpBOBI 32 MECTO IMPENAIONATraloT, YTO ITa
BaKaHCHs ObUIa OCOOCHHO 3aMETHOM ISl TpaBH-
TENILCTBA. AMEPUKaHCKas OOIIECTBEHHOCTb U OT-
JIENbHBIE JTUIIA, BEPOSITHO, OBLTH TIOJIBEPTHYTHI BO3-
JIEHCTBHUIO 3asBICHUN O BBIABIDKEHHH OT BUIHBIX
MapTU3AHCKUX JesTeNel B MpaBUTENbCTBE. DTU CO-
oOpakeHUs MPEATIONAararoT, YTO Halll IKCIIEPUMEHT,
BEPOSITHO, BBISBHT TPUTIyILICHHBIE 3((dEeKThl Je-
YeHus1, 0 KpaiHell Mepe, 1O CpaBHEHHUIO ¢ OoJjee
TUNAYHBIM KOHTEKCTOM HOMMHAIIMH, B KOTOPOM
BaKaHCHUs ObLIa B OOIIICCTBEHHOM CO3HAaHUH B TEUeE-
HUe 0oJiee KOPOTKOTO MepHo/a BPEMEHH, U 001Ie-
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CTBEHHOCTh ObIJa MEHee CKJIOHHA YK€ IOIy4aTh
MapTUHHBIE CUTHAIIBI O BBIIBUKEHUH OT H30paHHBIX
JTOJIKHOCTHBIX JIHII.

Bo-BTOpBIX, TOCKOJIBKY MBI CTPEMUIUCH TTOBHI-
CUTh BHEIIHUN aBTOPHUTET, OCHOBBIBAS HAIIH yCIIO-
BUs JieueHUs Ha (PAKTUYCCKUX 3asBJICHUSIX M30paH-
HBIX JIOJDKHOCTHBIX JIUI], MBI TIPU3HAEM, YTO HAIIH
SKCIIEPUMEHTAIEHBIE METO/IBI JIEYCHNST OBIITH OTHO-
CUTEIBHO CIAa0BIMU MO CPABHEHHIO C KyHOPOCOM,
WHOT/Ia Pa3Bs3bIBAEMBIM HE3aBUCUMBIMU OpTaHH3a-
simu. Harmpumep, mociie Toro, kak Cons Cotomarii-
op Obu1a BeIABHHYTA B Cya, KomuteT KoHCepBaTHB-
HBIX MHTEPECOB 3a CIPABEMIUBOCTH OIyOIUKOBAI
00BSBIICHHE O HAMMAICHUN, B KOTOPOM TOBOPHIIOCH,
YTO OHA BO3IJIABJsUIA TPYIIY, IOAICPKUBAIOIIYIO
JKECTOKHUX IyIPTOPUKAHCKHUX TeppOpHUCTOB. Paspa-
OaThIBasi YCIOBHSI JICUCHHSI, OTPAXKAIOIIUE 3asIBIIC-
HUs1, OOBIYHO JieaeMble N30paHHBIMY MAPTUHHBIMU
YUHOBHHUKAMHU, MBI PacCUMTHIBAEM BEBIIBUTH OoJjee
ciabbie 3P GEeKThI, YeM €ClIi Obl MBI MPHUITKCHIBAIN
BEIOOPHBIM YMHOBHHMKAM B HAIlleM HCCIICIOBAaHUU
Oornee mojacTpeKaTenbCKue (HOPMYITHUPOBKH, HC-
MOJIb3yeMbIe HEBBIOPAHHBIMH TOJUTHUYCCKUMHU UH-
HOBHHMKAMHU WM TPYIIIAMHA HHTEPECOB.

[Ipexxne 4YemM mpencTaBUTh pe3yNbTaThl, OT-
METHM, YTO HAIll MHJIOTHBIM MPOEKT HE MO3BOJISICT
HaM W3YYUTH JOJITOCPOYHBIC MOCIEICTBYS BHI30BA
Ha OTHOIIeHHE KaHauaaToB uiu Cyna. XoTs 3To U
SIBJIICTCS. OTPAaHMYCHUEM BHIOPAHHOM HAMH CXEMBI,
B MPEABIAYINAX HMCCICIOBAHUIX HET YETKHX 3M-
MUPUYECKUX JaHHBIX O BIWSHUW OCHApWBaHUS Ha
OTHOLUEHHUE CYAEH KaK B KPaTKOCPOYHOMW, TaK U B
JIOJITOCPOYHOM mepcrnekTuBe. Ecnu Mbl He HaiineM
JTIOKa3aTebCTB 3P deKTa B HAMTUX IKCITEPUMEHTATb-
HBIX YCJIOBHSX, MaJIOBEPOSITHO, YTO MOJUTHUECKAS
O0oprba Oymer UMeTh OITOCPOYHBIE MOCIEACTBUS
JUISL TOTO, KaK OOIMIECTBEHHOCTh OTHOCHTCS K Cymy.
B 3akmioueHue BepHEMCS K 3TOMY BOTIPOCY.

PesynbTathl

Ham Teopernyeckuil apryMeHT IpeacKasbiBa-
€T, YTO TIOJUTHIECKast 00pb0a MoIIpU3yeT MHEHUE
M0 OTHOILIEHHWIO K KaHaujaTaMm B cyapu u Cyny B
nenoM. B KOHTeKcTe pecmyOJMKaHCKOTO Ipe3u-
JEHTCTBA MBI OXKHJQJIM, YTO MapTUHHA PUTOPUKA
NpuBeAeT K OoJiee MO3UTUBHBIM OLIEHKAM MTOTEHIIH-
AIBHBIX KaHAWAATOB B CYJbH OT PECIyOIMKAHCKUX
UACHTU(UKATOPOB W OoJlee HEraTWBHBIM OIIEHKaM
Cpea AEMOKPAaTHYECKHX HICHTU(PHUKATOPOB. MBI
U3y4yaeM 3Ty THIIOTE3Y, HCCIENys, YCHINBAJIO JIU
BO3JICHCTBUE PUTOPHUKM, IMPHUIMCHIBAEMON MapTH-
3aHCKMM YWHOBHMKAM, pa3HOIJIACHUS MEXAYy pe-
CIOH/AEGHTaMU-IEMOKpPaTaMi M pecilyOnruKaHIaMy,

BBI3bIBAsl Y HHUX pa3inyHbie dQQekTbl. Mbl Haun-
HaeM C HW3y4YeHHs BIUSHUS OCIApUBAHHUA CpeAn
CTOPOHHUKOB U OLICHHBAEM CTENEHb OTHECEHHUS K
YCIIOBUIO PUTOPHKH U JIPYTUM aTpuOyTaM MOTEH-
UUATBHBIX KaHIUIATOB B CYObH Ha OCHOBE TOTO,
AICHTA(DULINPOBAIIH JTH PECIIOHIEHTHI ce0st Kak Jie-
MOKpATBHI, PeCIyOJMKAHIIbI WIIX HE3aBUCUMBIE.
Ilposepku u pacwupenusn naoexicrnocmu. Mol
IIpoBeJIM [Ba HaOOpa TEOPETHYECKH MOTUBHUPO-
BaHHBIX TPOBEPOK HANEKHOCTH JUIA JajibHEuIIe-
IO M3y4eHHsI B3aUMOCBSI3M MEXIY OCIIapHBaHUEM,
MApTUHHOCTBIO M OUeHKamu KaHaumaara u Cyga.
Bo-nepBbIX, MBI HCCIIEIOBANIH, BBI3BIBANIO JIH CO/ICP-
KaHWEe COOOIICHUH, MPHUIIMCHIBAEMBIX MPE3UACHTY
Tpamny u ceHaTckuM JeMOKparaMm (OIMCaHHBIX B
tabnuue 1), paznuunsie 3¢ dexrer. Ecnu ocnapusa-
HUE BIMSET Ha OOIECTBEHHOE MHEHHE, OCHOBAHHOE
Ha aTpuOyTax OTIIPABUTENS, MBI OXKHIAEM, YTO CO-
JeprkaHue cooOIIeHui OyieT UMeTh MeHbIIIee 3Ha-
YeHUe, YeM IOJIMTHYECKOE BBIPABHUBAHHE MEXKIY
OTIIPaBUTENEM W wWieHaMHu oOmiectBeHHocTH. Of-
HaKO, €CIIM OCIIapUBAHKE BIUSET Ha OOIIECTBEHHOE
MHEHHE, Jenas IOJUTUYECKUE XapaKTepUCTHUKU
KaH/MJ]aTa 3aMETHBIMU, MBI MOYKEM OXHJIATh 00Jb-
mero 3¢dekra oT cooOIeHNH, KOTOPbIE MO JYEePKH-
BaIOT MJCOJIOTUYECKUE B3TIISIIbI KAHAUIATA.
Boo0iie roBopsi, MBI He HaxoJUM, 4TO dPdeK-
TBI BAPHHPOBAJIHCH B 3aBUCHMOCTH OT COJCPIKAHMUS
cooOmenuil. [lo cpaBHEHHIO C pPECHOHAECHTaMH,
KOTOpBIE HE OBUTH B COCTOSIHUM PHUTOPHUKH, MBI 00-
Hapy>XMBaeM, 4YTO COOOIIEHHS MOCIEIOBATEIHLHO
CHWXanu pedtuHru xkanauaara u Cyna cpeau ne-
MOKpaTOB, HO TOBBIMIAIN PEUTHHTH CPEU PEcIy-
OnmukaHueB. Bo3aMoxHO, camoe TJaBHOE, YTO KpH-
THKa WJIH [I0XBaJIa, CBA3aHHBIE C UACOJOTHUECKUMHU
yOeXKIeHUSAMU KaHANUIaTa, He TIPUBOIMIIN K 3HAYM-
TEJILHO 0oJiee MOISIPU30BAHHON PEaKLUH CO CTOPO-
Hbl CTOPOHHHUKOB, 4Y€M COOOILIEHHUS, MOTYEPKUBA-
IONIME XapakTep WM KBaTH(PUKALUIO KaHAWIATA.
[lonmy4yeHHbIe pe3yabTaThl CBUAETENLCTBYIOT O TOM,
YTO TIOCHIEACTBHUS TOTUTHICCKOH OOPHOBI OTpaka-
IOT HE XapaKTep KOMMEHTapueB, a TeX MOJUTHYC-
CKUX aKTOPOB, OT KOTOPBIX HCXOAAT COOOIICHHS.
Bo BTOpOM TecTe IOCTOBEPHOCTH 3HAHMS pe-
crioieHTOB 0 Cyie ONpeAeiIN Hallld Pe3yIbTaThl
TEOPETUUECKH MHTEPECHBIMH (M MOTEHIUAIBHO HE-
OKMJIAHHBIMH) CITOCO0aMU. ITH pe3yJIbTaThl ITOKa-
3aHbl. MBI OOHAPYKWIIH, YTO BIMSIHUE OCHIAPUBAHHUS
MOJICP’KKM KaHAWJaTa ObUIO 3HAYUTEIBHO BBILIE
Cpe/IM PECTIOHJICHTOB C BHICOKUM YPOBHEM 3HAHUH.
Cpenu 1eMOKpaTOB KOHKYPEHIMS UMEET 0oJiee 4eM
BIBOE MEHBIIYIO MHOIJAEPKKY CpPEAr PECIIOHICH-
TOB C BBICOKHM YPOBHEM 3HaHUIl 10 CPaBHEHHIO C
PECTIOHICHTaMH C HU3KHM YPOBHEM 3HaHUH. Tou-
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HO TaK e Cpelu pecnyONMKaHIEeB KOHKYPEHLUS
yBENMYMIIA TIOAJEPKKY B TPHU paza Ooiblne cpenu
BBICOKOOOPa30BaHHBIX PECIOHICHTOB. B pe3ynbra-
T€ BBI30B YCHJIMJI MaPTUHHYIO NOJISPU3ALMIO B TIOA-
JEpKKY KaHIUAaTa B TOpa3lo OOMbIel CTeneHH
CpeaH BHICOKOOOPa30BaHHBIX PECTIOHICHTOB.

C oIHO# CTOPOHBI, 3TH PE3YJIbTaThl yIUBUTEIb-
HBI, YYUTHIBAs, YTO PECITOHIEHTHI C O0JIee BEICOKHM
YpOBHEM 3HaHUH, CKOpee BCEro, MPU3HAIOT, YTO CY-
JleOHbIe HOMUHAIIMH SIBIISTIOTCS TSKEITBIMH TTOJIUTH-
YEeCKUMH OWTBaMU, W OXXHMJAIOT MapTHU3aHCKOH pH-
TOPHKH, KOTOpasi UX CONpoBOXkIaeT. Mccnenosanue
00IIIeCTBEHHOTO MHEHHS TaK)Ke TPEAIOoIaraeTt, 4To
PECIIOH/ICHTBI ¢ BBICOKAM YpPOBHEM 3HaHHWH OyIyT
UMETh OTHOCHTEJIBEHO XOpoulo c(HOpMHUpPOBAaHHBIE
MHEHHS 1 MEHEe BOCIPUUMYMBEI K MTOJIMTHISCKUM
COOOIIEHUSIM, TAaKUM KaK T€, KOTOPbIE HaXOASTCS
B HallleM cocTOsIHUM JieueHus. C Apyroi CTOPOHHI,
CTOPOHHUKHA C OOJBIINM 3HAHHEM CYJOB MOTYT
TaKXe BOCIIPUHUMATE OOJIBIIUE CTABKH OT Pe3yJiib-
TaTOB BBIOOPOB. OHAKO 3TH 3aKOHOMEPHOCTU HE
MPUMEHUMBI K BOCTIPUSITHIO MapTHU3aHAMHU CyJe0-
HOU JIETUTHMHOCTH, TIOCKOJIbKY BITUSTHHE OCTIAPHBA-
HUSI Ha JIETUTUMHOCTD CTATHCTHUECKH HEOTIMYNMO
JUTSL PECTIOH/ICHTOB C HU3KUM M BBICOKHM yPOBHEM
3HAHWI KaK cpelly IEMOKPATOB, TaK U CPEIIH PecITy-
onmukanueB. CornacHo ['mbcony n Henbcony, BbI-
COKHMI1 ypOBEHb 3HAHUI CyleOHON CHCTEMBI MOXKET
W30JUPOBaTh MUPPY3HYIO MOJAEPKKY CYIOB OT
HEYZOBJIETBOPEHHOCTH KaKUM-THOO KOHKPETHBIM
CyIIeOHBIM JTOJDKHOCTHBIM JIUIIOM WJIM PEIICHUEM.
OOpameHre K STOH THUIOTE3e-HHTPUTYIOIIEE Ha-
npaBjeHue i OyIyIX UCCIeOBAHHMH.

Ocnapusanue, eéocnpuamue Oecnpucmpacm-
HOcmu u odwecmeennoe mueHue. Pe3ynbTathl,
MIPEJICTaBIICHHBIC BBIIE, YOSTUTEILHO CBUACTEIb-
CTBYIOT O TOM, YTO MApTHUHHBIE MOCTAHUS BIHASIOT
Ha OTHOIIEHHE OOLIECTBEHHOCTH K KaHAHMJATaM
B Cy/AbU U pacmlpocTpaHsiorcs Ha ouneHku Cyna B
Oornee oOmem turaHe. B 3akmrounTensHOM OJOKe
aHalM3a MBI paccMaTpHBaeM BO3MOMKHBIA Mexa-
HU3M, C TIOMOIIBI0 KOTOPOTO MapTHIHAS PUTOpPUKA
MPOU3BOANT 3TH 3(PQEKTsl, U MpeArnonIaraeM, 4To
ocliapMBaHKe BIMSAET Ha BOCHpPUATHE OOIICCTBEH-
HOCTBI0 OecriprcTpacTHOCTH KaHauaara u Cyia Kak
uHCTHTYTa. Ecnm ocnapuBanne moOyxnaer oOrie-
CTBEHHOCTb CMOTPETh Ha CyAEH U CyAbl uepe3 Mpu-
3My MapTHHHOCTH, JIOAN MOTYT ¢ OOJbIIei Bepo-
ATHOCTBIO MCIIOJIb30BaTh MAPTUHHOCTh B KaueCTBE
9BPUCTHUKH Ul OLIEHKU HPOLEAYP, UCIIONIB3YyEMbIX
TUMH CYyObEKTaMH W WHCTUTYTaMH. Y YEHBIE JaB-
HO TPU3HANH, YTO BOCIIPUATHE €T0 OECHpUCTpaCT-
HOCTH (POPMHPYET OTHOIICHHE aMEPHUKAHIEB K CY-
nebHoit cucreme. OMHAKO OOIMIECTBEHHOCTH TaKkKe

MOHUMAET, YTO CYJbH MPU MPHUHATHH PEIICHUN Py-
KOBOJCTBYIOTCS COOCTBEHHBIMH HACOJIOTHYECKIUMHU
npunaiunamu (Gibson J.L. and Caldeira G.A., 2011:
195-219).

[Ipenpiaymue wuccneoBaHUS — ITOKa3bIBAIOT,
YTO TpelCcTaBleHne 0 BepXxoBHOM cyjie Kak O IIo-
JMUTUYECKOM CHIKAET OLIEHKY €T0 CHPaBEeIIMBOCTH
(Baird V.A. and Gangl A., 2006: 597-613) u o0rue-
CTBEHHYIO TIOAJIEPKKY OTHENbHBIX cynedt u Cyma
B nenoMm (Ramirez M.D., 2008: 675-698). Casi3u
MeX1y OECIIPUCTPACTHOCTHIO U MOICPIKKOHN Cyei
1 CyneOHBIX MHCTUTYTOB, BBIABICHHBIE B IPEIbI-
OYUIMX MCCIEAOBAHMAX, 3aCTABISIOT HAC MOJ03pE-
BaTh, YTO BO3pocIiee (YMEHBIIUBIIEECS) BIEUYaT-
JeHUE OCCIPUCTPACTHOCTH CPEIH PECITYOIHKAHIICB
(meMoKpaToB) MOKET OOBSCHUTD YCUIICHUE TTApTHI-
HOH TONSIpU3alMU B OIEHKAaX JISTHTUMHOCTU KaH-
JJIATOB B Cy/eOHbIE OpPTaHbl, OMHCAHHBIX BBIIIE.
Mpl OLIEHWIIN BIHMSHUE OCMapUBaHHS Ha BOCIIPHSI-
THEe OECIpPUCTPACTHOCTH C MTOMOIIBIO CIIEAYIOIIETO
Borpoca: «Ilo mkaie oT CHJIBHOTO HEJOBEpHUs 10
CHJIBHOTO JOBEPHSI, HACKOJIBKO BBI IOBEPSIETE TOMY,
YTO 3TOT MOTEHIWANBHBIA KaHIUAAT TMpUMET Oec-
NPUCTPACTHBIC PEICHUS HE3aBUCHMO OT BOBJICUEH-
HBIX CTOPOH WJIM BOIIPOCOB, B 3TOM Jeine»? OTBeTh
OTICHUBAIHICH 10 TATHOAIIFHOM IITKaJIe, MPUIEM 00-
Jiee BBICOKHE 3HAYCHHUS CBUICTEIILCTBOBAIN O 0OJIb-
LIeM JI0BEpUH K OECIIPUCTPACTHOCTH KaHUIATa.

OpHako MBI HE HAXOJWM HHKAKUX JOKa3a-
TEJILCTB TOTO, YTO OCIIAPUBAHKE ITOBIHUSIIO HA OLICH-
Ku OecripucTpacTHOCTH cpean HezaBucumbix. Otn
pe3yabTaThl COTJIACYIOTCS C HAIIMMH OCHOBHBIMH
BBIBOJIAaMH M TPEATNOJIATalOT, YTO OCHapHBaHUE
noOyXAaeT MapTu3aH NPUMEHSATh CBOIO MapTH3aH-
CKyI0 HIEHTHYHOCTh B KadeCTBE HIBPHUCTUKU TPHU
OIICHKE aTpUOYTOB CYJCOHBIX KaHIUIATOB.

Pe3ynprarhl 3THX JOMOIHUTENEHBIX aHAIH30B
YCHJIMBAIOT U PACIIUPSIOT HAIld OCHOBHBIE BBHIBO-
IIbl O TOM, KaK TOJIUTHYECKH OCTIapUBaeMble KaH M-
JIaThl B CY/IbH BIUSIOT HA OOIIIECTBEHHOE MHEHHUE O
KaHauaatax B cyapu u Cyze B 1ienoM. BeBoisI cBU-
JETENbCTBYIOT O TOM, YTO OCIIApPUBaHKUE YCHIMBAET
CBsI3b MeXIy oleHkamMu Cyga W 3HAaKOMBIMH KpH-
TEPUSAMU-NAPTUAHOCTBIO, U HJIECOJOTMEN-KOTOPBIE
HCTIONB3YIOTCS JUIsl OUEHKH JPYTUX HOTUTHYECKUX
aKTOpOB M WHCTUTYTOB. OIHOBpeMEHHO 001Ie-
CTBEHHOCThH OOITbIIIE TIONAraeTcsl Ha MOJIHTUYIECKU
3HaYMMBbIe CUTHANBI Ipu (HOPMHUPOBAHUM BIEYAT-
JICHWH O XapaKTePUCTUKAX KaHAWUIAaTa U O TOM, KaK
KaHIHUJAT MOXKET MOBIHSTh Ha CyJ/IcOHbIC PEIICHHUS
B Oyaymem. TOYHO Tak ke, KaKk aMepPHKaHLBI Pa3-
HBIX TAPTUHHBIX MacTel ObUTH TITyOOKO pa3IeeHbl
10 TOBOJy HEJAaBHUX TNPE3UJICHTOB W KaHIHJIATOB
B MPE3UCHTHI, HAIIM BHIBOABI MIPEIIONAraioT, YTo
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OCIIapUBAHHME MOXKET IMOABEPTrHYTh KaHAHMJIATOB B
CyIbH aHAJIOTUYHBIM MOJAEISIM, OCOOCHHO B 3I0XY
YCUJICHMSI TAPTUHHBIX Pa3HOTIACUI.

3akaouenue

MBI npuUBOAMM HOBBIE J10Ka3aTeNIbCTBA TOTO,
KaK MapTU3aHCKOE OCHAapUBAHME KaHAUAATYD B
Bepxosnsiii cyn CIIIA Biauser Ha o0lIeCTBEHHOE
MHeHue. Hamm paHHBIE MOKa3bIBAIOT TIyOOKHE
MapTU3aHCKHUE PA3HOIIACHSA B TOM, KAK aMEpHUKaH-
CKasi 00IEeCTBEHHOCTh pearupyer Ha cropsl. Korna
KaHJIUJaTypa OCIApUBAETCs, CTOPOHHHMKH MpE3H-
JICHTA TMOBBIIIAOT OLICHKY CBOUX KAHIWIATOB, B TO
BpeMsI KaK WIEHbl IPOTUBOMNOJIOKHON MapTHH CHU-
JKal0T CBOIO MOANEPXKKY. KpoMe Toro, Mbl BUIIUM,
YTO BJIMSHUE NAPTU3aHCKON PUTOPUKH PacCIpoCTpa-
HseTcsl U Ha OoJiee O0IIMe OLEHKH JISTUTUMHOCTH
Cyna. B To BpeMsl Kak pUTOpHKa 3aCTaBJIIET CTO-
POHHHKOB TIpe3uaeHTa BuaeTh Cyn B Oosee Oma-
TOTIPUATHOM CBETe, OHa CHIKaeT aBToputeT Cyna
Cpeay YWICHOB MPOTUBOIONIOXKHOU MapTUH.

Hamm BBIBOIBI MMEIOT TSTh BaKHBIX ITTOCIEN-
CTBHH IJIs1 icCIIeJOBaHMM 0OIIeCTBEHHOTO MHEHNS,
Cy/IeOHON CHUCTEMBI U TOJUTUYECKHX HHCTHUTYTOB.
Bo-nepBbIX, HamM apryMeHTHl U BBIBOJBI KOHTpa-
CTHPYIOT C JOMHHHUPYIOIIMMH B3TJISIAaMU B Cyne0-
HOW TTOIUTHKE, KOTOPBIE MOMYEPKUBAIOT CBOE0Opa-
3ue OOIIEeCTBEHHOTO MHEHHUS B KOHTEKCTE CYJOB U
CBOJAT K MUHUMYMY HJIM HCKJIIOUAIOT BO3MOKHOCTh
TOTO, YTO NApTUUHBIE WIH UACOJOTUYECKUE BIIHS-
HUS BIMSIIOT Ha TO, KaK aMEPUKAHIIbI OTHOCATCS K
CYIbsIM, CyZ€OHBIM PELICHUSM H CyJaM B IIEJIOM.

B cooTrBeTcTBUM C 3TOW TOUYKOM 3peHUs pe-
CIIOHJEHTH B HaIlleM HCCJIEJOBAHUU OLIEHUBAIN
MOTEHIUAIBHBIX KaHAUIaToB U Cya Kak MHCTUTYT
MPUMEPHO OJIMHAKOBO MO MAPTUWHOW JIMHUHU, TIPU
OTCYTCTBMH PUTOPHKHU CO CTOpOHHI [Ipe3uaenrta u
yiieHoB CeHara. OJTHAKO MBI TaK)Ke MOKa3alu, YTO
pUTOpHKA TONApU3yeT MHeHHS mapTm3aH o Cyre.
B 5moxy MHTEHCHUBHOM MAPTUHHON MONSpHU3ALUU
oOmecTBeHHOe oTHOWEHHE K Cyy He 3acTpaxoBa-
HO OT BIHSHHS MAapTUHHOCTH, KOTOpas (OpMHpPY-
€T MHEHHUS NPaKTUYECKH 10 BCEM APYTUM aclek-
TaM TOJUTUYECKON Xn3HU. B Oonee oOmiem miaHe
HalIU pe3yJIbTaThl I0Ka3bIBAOT, YTO MOJIUTHYECKAS
PUTOpHKA MOXET HE TOJNBKO (OPMHPOBATH KpUTeE-
pHUH, UCIOJIb3yEeMbl€ PECHOHIECHTAMU [UJIsl OLEHKU
MOJTUTHYECKNX YUHOBHHUKOB, HO M OKa3bIBaTh MpS-
MOe€ BIIMSIHAE Ha PEHTHHTH H30upaTeneil, faxe eciiu
UMEETCs JpyTas COOTBETCTBYIOMIas HH(opMaIus.

Bo-BTOpBIX, Hamie WCCleAOBaHUE AOMOITHSIET
HEJAaBHIOIO JINTEPATypy, HCCIEAYIONIYyI0 BOIPOC
0 TOM, 3aBUCHUT JH noanepxkka Cyla OT yIOBIIET-

BOPEHHUSI €ro MOCTaHOBJIEHUU. B To BpeMsa kak 310
HCCIICIOBAHNE H3YYaeT, KaK OOIECTBEHHOE MHEHHE
pearupyet Ha cyAeOHBIe Pe3yJbTaThl, MBI TIOKa3bl-
BaeM, 4TO OOIIECTBEHHOC MHEHHE pearupyeT Ha
MPOLIEIyPhI, KOTOPBIE OMPENEIIIOT cocTaB Bepxos-
HOTO CyJa.

B-TpeTsux, momuTH4ecKas KOHKYPEHITUS MOXKET
BBI3BaTh MAapPTUHHYIO PEAKLUIO MO OTHOILICHUIO K
KaHAMJIaTaM B CYJIbH, TAK K€, KaK U 10 OTHOUICHUIO
K mpe3ugeHTaM. Cie0BaTenbHO, HAIM Pe3yIbTaThI
MOA4YEPKUBAIOT B3aMMO3aBHUCUMOCTh MEX]Y IMOJIU-
TUYECKIMH HMHCTUTYTaMH M aMepUKaHCKAM 001e-
CTBEHHBIM MHEHHEM. Cyapl MOTEHIIUATHHO YSI3BU-
MBI JJI1 MOJUTUYECKOTO IUCKYpPCa, HCXOJSIIEIO
OT TIpejCTaBUTENIe Apyrux BeTBeil Biactu. Kak
MBI TIOKa3aJii, OOIECTBEHHOCTh HE 3aCTpaxOBaHa
OT TOTO, 4TOOBI pearupoBaTh Ha 3TU COOOIICHUS
peackazyeMo maptuiinoe. XoTs Bepxosuserit Cyn,
BO3MOJKHO, TJIYOOKO 03a004€H COXPaHECHUEM CBOCH
JETUTUMHOCTH, HAIIU BBIBOABI CBUACTEILCTBYIOT O
TOM, YTO IOJUTUYECKUE CTUMYJIbI JJIs1 WICHOB JIPY-
TUX BETBEH BIACTH co3natoT mpernsTcTeue 11 Cyna
cIeNnath 3TO.

B-ueTBepTHIX, HAIITK BBIBOJIBI CBHICTEIHCTBYIOT
0 TOM, YTO MOJIIPU30BAaHHAA TMApTUHHAS PEaAKIIH
Ha HEJaBHUX KaHAMIAaTOB B BepXoBHBIN cya, 3a10-
KyMEHTHpOBaHHasi KacTemnekoM u Jp. 3TO MOXET
OTpa)kaTh BO3POCIIMNA TOJUTHYECKUM XapakTep
CyNeOHBIX Ha3HAYeHWH W WACOIOTHUYECKYIO TOJS-
pH3AIHIO TI0 TAPTUHHBIM JIMHUSAM 32 TTOCJICTHUE He-
CKOJIBKO JE€CSATUIICTUH.

B-nsThIX, 1 HaKOHEL, HAIIM pe3yIbTaThl CBUE-
TETBCTBYIOT O MOJUTHYCCKUX U3JIEPIKKAX, KOTOPHIS
MOTYT COIPOBOXAATh OCYIIECTBICHHUE MPE3UACHT-
CKHX TIPEpOraTuB, OCOOCHHO CpPeIN MPOTHBHHUKOB
MIPE3UICHTOB.

MpI 3aKkaHUMBaEM C HEKOTOPBIMU HEPEIIEHHDI-
MH BOIIPOCAMH W BO3MOXXHOCTSIMH JJISI OyITyIINX
uccienoBannii. Hammy BBIBOABI MOJHMMAIOT BaK-
HbIE HOPMATUBHBIC U AMIIUPUYECKHE BOMPOCHL O
KOHIIETIIIMY JETUTUMHOCTH. Hanpumep, HECKOIBKO
HESICHO, JTOJDKHBI JIM HAIK BBIBOJBI, KaCAIOIIHECs
MapTUAHOCTH W JIETUTUMHOCTH, BBI3BIBATH 03200-
qeHHOCTh. C OAHOW CTOPOHBI, COBOKYITHEIH YpPO-
BEHb JICTUTUMHOCTH HE MEHSJICS, KOTJa KaHIuJaT
B HaIlIeM SKCIIEPUMEHTE MOABEPrajcs MapTUHHOMY
OCTIapUBAHHUIO. DTO TOBOPHUT O TOM, YTO JIETUTHUM-
HocTh Cynia IeHCTBUTEIHLHO MOKET ObITh O0ecmeye-
Ha Jla)ke Mepe JIMLOM MOJIUTUYECKU OCIIapUBAEMBIX
MPOTIECCOB BBIABMKCHUS KaHIMIATOB, TOCKOJBKY
MpeacTaBuTeN 00IMIeCTBEHHOCTH, UACHTHGUIUPY-
forue ceds ¢ «Io0enuBIIei» CTOPOHOU, 00ecTeyn-
BaroT Cyny CHIBHYIO TOAAEPkKy. Takum obpazom,
HaIlli BBIBOJIBI MOTYT YKpenuTh aBTopuTeT Cyna B
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aMEpUKaHCKOM OOIIECTBE, IMOCKOJBKY CHUKCHHE
BocrpusiTus Cyqa cpei CErMEHTOB OOIIECTBA, BbI-
3BaHHOE MPOIIeAyPaMH HOJTUTHIECKON HOMUHAIIUM,
CBOJUTCS HA HET MOBBILICHUEM €T0 aBTOPUTETA Cpe-
JTV JTHII, HAXOJISIIIAXCSI TIO IPYTYIO CTOPOHY ITOJIUTH-
YECKOTO CIIEKTpa.

C npyroii ctoponsl, nockoibky Cya nonaraer-
Cs Ha JETUTUMHOCTH JJIsi 00ecredeHus: MCIOHe-
HUS CBOWX PEIICHUM, OCMapUBaeMbIe KaHIUIATHI
YMEHBIIAIOT MOEPKKY CPETH CTOPOHHUKOB OIIITO-
3UIWA — JTIO/IEH, KOTOPBIE, CKOpEe BCETO, HE COTia-
CATCS C PEUICHUSIMUA HOBOT'O KaHAWUJATAa, — YTO MO-
JKET MII0X0 CKa3aThCsl Ha MHCTUTYIIMOHAIBHOM crJe
cyneOHo# cucteMbl. TakuM 00pa3oM, HETaTUBHEIC
MOCJIC/ICTBUS OCIIAPUBAHUS CPEIU UCOIOTUUCCKUX
ommoHeHToB CyAa MOTYT HPUBECTH K CHU)KEHUIO
o011eil MoAAepKKH JII000T0 OTAENBFHOTO CyAeOHO-
ro pemieHusi. COOTBETCTBYIOIIEE YBEIMUCHUE JICTH-
TUMHOCTH, KOTOPOE MBI HAXOJIUM, TPOUCXOIUT Cpe-
IV JINII, y>K€ TPEAPACIIONOKEHHBIX COTJIAMIATHCS C
pemenusmu Cyna.

Hame wuccnenoBaHne oCTaBISET OTKPBITHIM
BOIIPOC O TOM, COXPAHATCS JIU BBIABICHHBIC HAMHU
3¢ exThI ¢ TeueHneM BpeMeHH. MBI 1To103peBacM,
YTO BIUSHHUE TMOJIMTUYECKHA OCIIAPUBAEMBIX KaH-
nunatoB Ha MHeHue Cyaa MOXXeT OBITh OTHOCH-
TETbHO MHUMOJETHBIM, TTOCKOJBKY OOIIECTBEHHOE
BHHMaHHE OcjabeBaeT Mocie yTBepKISHUS KaH-
nunara. Ho Takke BO3MOXKHO, UTO TOCIIEI0BATEIb-
HbIC OCTHapHBacMble KaHIUAATHl MOTYT OKa3bIBaTh
Ooiree TITyOOKOE W KyMYJIATHBHOE BO3ACHCTBHE Ha
OOIIECTBEHHOE MHEHHE. DTO BaXKHBIM BOIIPOC IS
JanpHeWmux uccienoBanuil. M xots Mbl paccMa-
TPUBAEM BBI30B TOJBKO B KOHTEKCTE HOMHHAIIHIH,
MBI OXHJAaeM, YTO Halll apryMEHT OyJeT ImpHuMe-
HUM K OoJiee MUPOKOMY (PEHOMEHY IMapTH3aHCKO-
r0 OCIapWBaHHSA COOBITHH B CyneOHOU cucTeMe,
BKJIFOYAst CyIeOHBIC PEIICHUS 110 TAKUM JIeJIaM, KaK
Citizens United u myOnu4HOe OCyXIeHHE NPE3U-
nentoMm Tpammom cynpm okpykHOro cyna CIIA,
KOTOPBIH M3/1aJl Cy/IcOHBIN 3alpPeT Ha €ro CIIOPHBIN
WCTIOJTHUTEIBHBINA yKa3 «3alpeT Ha Moe3IKm». by-
JTYIITAE UCCIICIOBAHUS TOHKHBI OBITh HAIPABIICHBI
Ha M3yYCHHE TOT0, KaK BBIOOPHBIC BETBU BJIACTHU

B3aHMOJICUCTBYIOT C OOIIECTBEHHOCTHIO, YTOOBI
c(hopMHpPOBATH OTHOIICHHE K CYJIeOHON CUCTEME B
TaKNX KOHTCKCTaX.

Hakonen, mo 3aMpICiTy Haie WCCIECIOBaHUE
UMeeT HEKOTOPBIE BaXKHBIE OTpaHUYECHUS. DKCIepU-
MEHTBI HEM30€KHO YIIPOIAIOT SBJICHUS PEalbHOTO
MI/Ipa, W HAIl HE ABJIACTCA HUCKIHOUYCHHCM. Haum
METO/JIbI JICUCHUsI OBUIM JOBOJILHO MPOCTHI U 0€3-
BpelIHbl. B peaJibHOM MHpe IpakIaHe 4acTo MOJI-
BEPraroTCs MOCTOSTHHOW PUTOPUKE, KOTOPAS MOXKET
OBITh 3HAYMTENILHO OoJiee TopsueH, YeM PUTOPHKA,
coJiepKaIascs B HaIlleM HUCCIIeIOBaHUN. DTO TOBO-
pI/IT O TOM, YTO HaIllX BBIBOJBI MOFYT HEIOOILICHU-
BaTh MOTEHIHAJIBHOE BIHUSHHUE MOJMTUYECKU OCIIa-
pUBacMbIX KaHAUIATOB Ha OOIMIECTBEHHOE MHEHHE.

XOTS[ MBI HpOBOI[I/IJII/I Halx 3KCHCpI/IMCHT B pe-
ANBHOHN cpesie HOMUHHPOBAHUS, HEOOXOJHUMEI JI0-
MOJHUTENbHbIE UCCIIETIOBAHUS 11 U3YUEHUS HAIIIUX
pe3YJ'H>TaTOB JUIL JOITOJITHUTECIIBHBIX HOMI/IHaIlI/Iﬁ nu
JPYTHUX yCIOBU Ha ()eiepalbHOM YPOBHE U YPOBHE
mraToB B CoequHEHHBIX [llTaTax ¢ TeueHmnem Bpe-
MCHU B CTpaHaX C pa3HHHHLIMH I/IHCTI/ITyHI/IOHaIII)-
HbIMU MexaHu3Mmamu. Hanpumep, ucxons u3 npen-
CTaBJICHHBIX 31€CHh BBIBOJOB, HCSICHO, 6BI.HI/I 6I)I OHH
MOJTY4YEHBI, ecli Obl MapTUiiHAs MPUHAJICKHOCTD
MPE3UICHTa U COOTBETCTBYIOIIETO CeHaTopa Oblia
HHOW. B TO Bpemsi Kak CeHaTCKue AEMOKpaThl B
HaIlIeM SKCIEPUMEHTE M300paxaliuch KaKk MPOTHB-
HUKHM KaHIWJAaTa Mpe3uIeHTa, WICHbl NapTUH, BbI-
CTYTAIOUIeH MPOTUB MPE3NCHTA, OOBIYHO MOAEP-
JKUBAIOT KaHAMUaTa pe3uaeHTa B BepxoBHbIil cy.

Ms1 nogo3peBaeM, YTO TaKHE€ KOMIIEHCHUPYIO-
III1UC CHUT'HAJIbI MOFYT IIOMOYb CMSTUYUTH HOJ'IHpI/I-
3aI[MOHHBIC IOCJICIACTBHUS, BBLISIBICHHBLIC B HAaIllEM
uccienopanuu. OIHAKO OINpeJeeHne TOoro, Co-
XpaHHIOTCSI JIN HAIIIN peSy.HBTaTBI B KOHTCKCTC CME-
IIAHHBIX MOTUTHYECKHX CUTHAJIOB, SBJISCTCS BaK-
HBIM BOIIPOCOM ISl JajIbHENIIETro n3y4yeHus. bouio
6]31 TAKXE HOy‘II/ITeHBHO I/13y‘II/ITI), KakK ocnapHBa-
HHE MOJKET IOBIHATh Ha OOIIECCTBEHHOE MHEHUE
10 OTHOIIEHUIO K JAPYTUM JOJKHOCTHBIM JIMIIAM U
VUPEKACHIUSIM, TOJICKAIINM TPOIECCY KOHCYIb-
TallMi W COTJIacHs, TAKUM KaK JOJDKHOCTHEIC JIMIA
KabuneTa MUHHUCTPOB M PYKOBOJIUTEIH areHTCTB.
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