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C.C. Moanadaes' , H.A. Karaep?”

' AkasieMusi rocyapcTBeHHOro yrpasienus npu [Ipesunenre PecriyOnuku Kasaxcran
1o AnMaTruHCKoH o6aact, Kazaxcran, . AnMarsl

2AkazemMust IPaBOOXPAaHUTEIBHBIX OPraHoB NpH [ eHepaabHOM IPOKypaType
PecrryOnmuku Kazaxcran, Kazaxcran, r. Hyp-Cynras,
*e-mail: nurbek net@mail.ru

MPOOECCHMOHAAU3M 3AKA3YHYUNKA
B COEPE TOCYAAPCTBEHHbIX 3AKYINOK

['ocyAapCTBEHHbIE 3aKY MKMW IBASIOTCS OAHMM M3 BaXKHbIX PEFYASITOPOB rOCY AQPCTBEHHOM SKOHOMMKM.
CeroaHs OHWM UrpaioT Ba>KHYIO POAb B PELUEHNN COLMAAbHO-3KOHOMMYECKMX 3aAa4, Pa3BUTUM MAAOTO
n cpeaHero 613Heca, 0KasbiBAlOT 3HAUYUTEAbHYIO POAb B PAa3BUTUM AQXKE CaMblX OTAAAEHHbIX PErMOHOB
CTpaHbl. B 37O CBSI3n peaAm3aums AaHHbIX 3aAay BO3MOXKHA AWML MPU NPO(PEeCCMOHAAbHOM U
PaLMOHAABHOM YMPABAEHUN BIOAXKETHBIMM CPEACTBAMU. MeXAY TeM, MPOBEAEHHbIM aHAAM3 MOKa3aA O
BbICOKOM POCTE MpaBOHapYLLEHWI B Chepe roCyAQPCTBEHHbIX 3aKYMOK, a TakXe MX CUCTEMHOCTU. B aTon
CB$I1311 aBTOPOM MPEAAAratoTCs My T peLeHus AAaHHOM NPo6Aembl. CTaTbs 06AaAQET HAYUHOM LIEHHOCTbIO,
TaK Kak OCBeLLaeT aKTyaAbHYIO M MAAOUCCAEAOBAHHYIO TEMY OCYLLECTBAEHNS FOCYAQPCTBEHHbIX 3aKYMOK
B Pecnybanke KasaxcTaH, MO3BOASIET OCMbICAUTHL 3(P(PEKTUBHOCTb U MEpPCreKTUBbI ero pPasBUTHS.
LleAb 1 naen nccaepoBaHMS: MPOBECTM aHAAM3 COCTOSIHMS MPaBOHaPYLLEHWI, CoBepLIaemMbIx B cepe
rOCYAQPCTBEHHbIX 3aKYMOK, BbISIBUTb MPUUMHBI M YCAOBMSI COBEPLUEHMS MPABOHAPYLUEHWA, U3YUUTb
ME>KAYHAPOAHbIA OMbIT, MPEAAOXKMTb MyTU COBEPLLUEHCTBOBAHUS CUCTEMbI FOCYAAPCTBEHHbIX 3aKyMOK.
KpaTtkoe onucaHue Hay4HOM M NMPaKTUUYECKON 3HAYMMOCTU PaboTbl 3aKAIOUAETCS B TOM, YTO CUCTEMA
rOCYAQPCTBEHHbIX 3aKYMOK HY>XXAQeTCsl BO BHEAPEHWUM MpUHLMMA NpodhecCMoHaAn3ma, B paspaboTke
BbICLLEr0 roCyAQPCTBEHHOr0 06Pa30BaTEAbHOIO CTaHAAPTA M MOCTOSIHHOM MOBbILLEHMW KBaAMMKALMK
3aKa3umkoB. KpaTkoe onmcaHne METOAOAOIMIN MCCAEAOBAHNS: METOAOAOMMYECKYIO OCHOBY COCTaBMAM
o6LLeHayYHble METOAbI M CPABHUTEABHO-TIPABOBOM METOA.

OcCHOBHble pe3yAbTaTbl U aHAaAM3, BbIBOAbl UCCAEAOBATEAbCKOM PabOTbl: ABTOPOM BbISIBAEHO,
4YTO AENCTBYIOLWMI 3aKoH «O roCyAapCTBEHHbIX 3aKyrnkax» YCTaHaBAMBAET K AOAXKHOCTHbIM AMLLAM
obupme KBaAMMUKALMOHHbIE TpeboBaHus. AAS 3PMEKTUBHOCTM  (PYHKLMOHMPOBAHMS  CUCTEMbI
roCyAQpPCTBEHHbIX 3aKyroK aBTop rnpeaaaraeT B 3akoHe Pecriybamkmn KasaxcrtaH «O rocyAapCTBEHHbIX
3aKynKax» AOMOAHWTb MPUMHLMMN NPO(PEeCCMOHAAM3MA, YCTAHOBUTb KOHKPETHble KBaAM(UKALMOHHbIE
TpeboBaHMs K AOAXXHOCTHbBIM AMLIAM, & TaK>Ke MCMOAb30BaTh onbIT CLLIA 1o noArotoBke cneumMaAMcTos B
aHaAmaumpyemon cdepe. LIeHHOCTb MPOBEAEHHOIO MCCAEAOBAHUS: MPEACTABASET MHTEPEC AAS OPraHOB
rOCYyAQPCTBEHHOM BAACTM, AAS 3aKa3UMKOB rOCYAQPCTBEHHbIX 3aKYMOK, CTYAEHTOB, MarMcCTpaHTOB M
AOKTOPAHTOB.

MMpakTnueckoe 3HauyeHWe MUTOroB paboTbl: MOAYUEHHbIE TEOpeTUYecKMe pesyAbTaTbl OyAyT
Croco6CTBOBaTh COBEPLUEHCTBOBAHMIO MPABOMPUMEHUTEABHOM MPaKTMKM, a TakXKe opraHvsauum
3hheKTUBHOIO YNPABAEHMS FOCYAAPCTBEHHbIMU 3aKkyrkamu B Pecriy6anke KasaxcraH.

KAtoueBble cAOBa: rocyAapCTBEHHble 3aKyrku, MPUHLMILI, npodeccroHamsm, Pecnybavka
KazaxcraH, adpcpekTMBHOE yrnpaBAeHHe.

S.S. Moldabayev', N.A. Katayev?”

'The Almaty Region Branch of the Academy of Public Administration under the President
of the Republic of Kazakhstan, Kazakhstan, Almaty
2The Academy of Law Enforcement Agencies under the Prosecutor General’s Office
of the Republic of Kazakhstan, Kazakhstan, Nur-Sultan,
‘e-mail: nurbek net@mail.ru

Professionalism of the customer in the field of public procurement

Public procurement is one of the important regulators of the state economy. Today they play an im-
portant role in solving social and economic problems, developing small and medium-sized businesses,
and playing a significant role in the development of even the most remote regions of the country. In this
regard, the implementation of these tasks is possible only with professional and rational management of
budgetary funds. Meanwhile, the analysis showed a high growth of violations in the field of public pro-
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C.C. Monua6aes, H.A. Karaes

curement, as well as their consistency. In this regard, the author suggests ways of solving this problem.
The article has scientific value, as it covers the current and little-studied topic of public procurement in
the Republic of Kazakhstan, allows us to comprehend the effectiveness and prospects of its develop-
ment. The purpose and ideas of the study: analyze the state of offenses committed in the field of public
procurement, identify the causes and conditions for committing offenses, study international experi-
ence, suggest ways to improve the public procurement system. A brief description of the scientific and
practical significance of the work: the scientific and practical significance of the work lies in the fact that
the public procurement system needs to introduce the principle of professionalism, to develop a higher
state educational standard and to constantly improve the qualifications of customers. Brief description
of the research methodology: The methodological basis was formed by general scientific methods and
the comparative legal method. Main results and analysis, conclusions of the research work: The author
revealed that the current Law “On Public Procurement” establishes general qualification requirements
for officials. For the efficient functioning of the public procurement system, the author proposes to add
to the Law of the Republic of Kazakhstan “On Public Procurements” the principle of professionalism,
establish specific qualification requirements for officials, and use the US experience in training special-
ists in the analyzed area (to develop a state standard of higher education ). The value of the research:
it is of interest to public authorities, customers of public procurement, students, undergraduates and
doctoral students. The practical significance of the results of the work: the theoretical results obtained
will contribute to the improvement of law enforcement practice, as well as the organization of effective
management of public procurement in the Republic of Kazakhstan.

Key words: public procurement, principles, professionalism, Republic of Kazakhstan, effective man-
agement.

C.C. Moapabaes’, H.O. Karaes?'

'KasakcrtaH Pecnybaunkacol [Mpe3naeHTiHiH XaHbIHAAFbl MeMAeKeTTiK 6acKapy akaAeMUSICbIHbIH
AAMaTbl 06AbICbIHAAFbI PMAMaAbI, Ka3akcTaH, AAMaThl K.
2KasakcraH Pecny6Amnkacbl bac npokypartypacbitbiH XaHblHAAFbl KyKbIK, KOpray
opraHAapbIHbIH akaaemusichl, KasakcraH, Hyp-CyaTaH K.,
*e-mail: nurbek net@mail.ru

MemaekeTTiK caTbin aAy CaAaCbIHAAFbI TANCbIPbIC GepyLUiHiH, KBCIOMAIri

MeMaekeTTiK caTbin aAy MEMAEKET 3KOHOMMKACbIHAQ MaHbI3Abl peTTeyilirepiHiH, 6ipi 6oAbin
TabblAaabl. ByriH oAap 8AeyMEeTTiK-DKOHOMMKAAbIK, MBCEAEAEpAi LUelyAe, LaFblH >X8He opTa
OM3HECTi AaMbITYAQ MaHbI3Abl POA aTKApaAbl XXOHe EAIMI3AIH €H aAbiC alMakTapblH AAMbITY YLUiH
MaHbI3AbI peA atkapaabl. OcbiFaH 6aliAaHbICTbI, aTaAFaH MIHAETTEPAI >KaKCbl OPbIHAQY YLUiH BloAXeT
KapaxkaTbiH TeK KaCibu XaHe yTbIMAbl 6ackapymeH FaHa MymKiH 6oaaabl. CoHbiMeH Gipre, Taasay
MEMAEKETTIK CaTbIM aAy CaAaCbIHAAFbI KYKbIK, OY3YLIbIAbIKTapAbIH, COHAAM-aK, OAAPAbIH, ABMEKTIAITHIH
orFapbl ecyiH kepcetTi. OcbiFaH 6aiAaHbICTbl aBTOP ByA MaceAeAe NPoBAEMaAapAbl WeLy YLiH 63
YKOAAAPbIH YCbIHAAbI. MakaAaHbIH, FbIAbIMU MaHbI3bl 6ap, OMTKEHi MEMAEKETTIK CaTbil aAy CaAachbl
KasakcTtaH PecnybAnKacblHAQ a3 3epTTEAreH, OHbIH TMIMAIAITT MEH AaMy MepcrnekTMBAAApbIH TYCiHyre
MYMKIHAIK 6epeai. 3epTTeyAiH MakcaTbl MeH MAESAAPbI: MEMAEKETTIK CaTbIM aAy CaAaCblHAQ >KaCaAFaH
KYKbIK, OY3YLIbIAbIKTAPABIH >Kai-KyiiHe TaaAdy »Kacay, KykblK OY3yLbIAbIKTapAblH cebentepi meH
>KaFAaMAapbliH aHbIKTay, XaAblKapaAblk, TaxipubeHi 3epaeAey, MEMAEKeTTIK caTbil aAy >YMeciH
XKETIAAIPY >KOAAQPBIH YCbIHY. >KYMbICTbIH, FbIABIMW >K&HE MpPakTUKaAbIK, MaHbI3AbIAbIFbIHA KbICKALla
cunatTamMa: MEMAEKETTIK CaTbil aAy >KYMeci Kacibu webepAik KaruMaaTblH eHrizyre, »orapbl GiAim
6epyAiH MEMAEKETTIK CTaHAAPTbIH 83ipAeyre >oHe TarnchlpbiC 6GepyluiAepAiH, GiAIKTIAIMIH yHEMI
xetiaaipyre Tuic. Ocbl NPUHLMMTI iCKe acblpca, CaTbin aAy NMPOLEC TMIMAT 6ackapyAblH, Heri3i 60AbIN
TabblAaabl. 3epTTey 8AICHAMACbIHbIH, KbICKALlA CMMaTTamachbl: OAICTEMEAIK HEri3 >KaAMbl FbIAbIMM
9AICTEPMEH >K8HE CaAbICTbIPMaAbl KYKbIKTbIK 8AICNEH KYPbIAADI.

3epTTey XKYMbICbIHbIH, HETi3ri HOTUXXEAEPi MEH KOPbITbIHABbIAAPbI: MEeMAEKETTIK caTblIn aAy >Kyieci-
HiH TMIMAI XKYMbIC icTeyi yliH aBTop «<MeMAeKeTTIK caTbimn aAy Typabl» KaszakcraH Pecny6AnKacbIHbIH
3aHbIHAAFbI KBCIOMAIK MPUHLIMMIH TOABIKTbIPYAbI, Adya3blMAbI TYAFaAApFa HakTbl OiAIKTiAIK TaAanTapbiH
GeArineyAi, COHbIMeH Hipre TaanAaHaTbIH caraAa MamaHAap Aasipaayaa AKLL texxipnbeciH KOAAaHYAbI
YCbIHaAbI (KOFapbl GIAIMHIH MEMAEKETTIK CTAaHAAPTbIH 83ipAey).

3epTTey MaHi: GyA MEMAEKETTIK OpraHAapFa, MEMAEKETTIK CaTbIl aAyAapFa Tancbipbic 6epyluisepre,
CTYAEHTTEpre, MarMcTpaHTTap MeH AOKTOPAHTTapFa KbI3bIFYLLUbIAbIK, TYAbIPAAbI.

KyMbIC HaTMXKEAEPiHiH MPaKTUKAAbIK, MaHbI3ABIAbIFbI: aAbIHFAH TEOPUSABIK, HBTUXEAEP KYKbIK,
KOAAAHY MpPaKTMKaCbIH XeTiAAipyre, coHaai-ak, KasakcraH Pecrny6AMKacbiHAQ MEMAEKETTIK caTbir
AAYAbI TUIMAT 6ackapyAbl YbIMAACTbIPYFa bIKMAA €TEA.

TyHiH ce3aep: MEMAEKETTIK CaTbIl aAy, KaFrMaaaap, kacibuaik, KasakcraH Pecny6avkachl, TMiMAI
backapy.
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IMpodeccnonanmsm 3aka3unka B cepe rocyrapCTBEHHBIX 3aKyIIOK

BBengenne

B coBpeMeHHBIX YCIOBUAX OCHOBY 3(deKTHB-
HOTO YIIPaBJICHUSI TOCYJNAPCTBEHHBIMH 3aKyIKaMH
3aHUMacT IpodeccCHoHaIN3M 3aKa3dukoB. OT TOTO,
HACKOJIKO OHU SIBJISFOTCS MpodeccuonagamMu CBoe-
o jena, 3aBUCHT () (hEKTUBHOCTD 3aKYITOYHOM Jes-
TETBHOCTH.

AHau3 Hay4HOH JTUTEpaTyphl IOKAa3bIBAET, UTO
B HayKe elIle He CII0KUIIOCH EMHOTO MOHATHUS «IIPO-
(heccronanmm3m 3akazumka». OIHH yYEeHBIE CUHTA-
IOT, YTO ATO WHIAUBUIYAIBHBIC CIIOCOOHOCTH Ye0-
BEKa, €ro OIBIT, OTHOIIIEHUE K paboTe, HACKOIBKO
YEJIOBEK CTPEMHUTCSI K COBEPIICHCTBOBAHUIO CBOWX
3HaHuW. [Jpyrue oTMeuaroT, 4TO MOAJIMHHOW SIBIIS-
€TCsl TOT MPO(ECCHOHAITH3M, ECIIH HapsATy C BBICO-
KM YPOBHEM 3HAHUW M ONBITA y JOJDKHOCTHOTO
JIUIAa UMCIOTCSI BBICOKHE MOPAJIbHO-HPABCTBCHHBIC
KadecTBa, KaK YeCTHOCTh, OTBETCTBEHHOCTH 3a pe-
3yJbTaT, Y€CTh U JTOCTOMHCTBO.

CerojHs OYEBHHBIM SIBISICTCS TOT (PaKT, YTO
0e3 obOecreueHust mpodeccroHamn3Ma B CHCTEME
TOCYJIapCTBEHHBIX 3aKYIIOK HE OyJeT KaueCTBEHHO-
ro u 3¢ (eKTUBHOTO pe3ynbrata. [[0CKOIbKY UMEH-
HO 3aKa3YMKH BBICTYIAIOT OT UMEHHU rOCyAapCcTBa U
3aKJTI0YAIOT JJOTOBOPA HA CYMMY B HECKOJIEKO MHII-
JUap70B TEHre.

[IpoBeneHHoe wWccaemoBaHUE MOKA3bIBAET, UTO
npobiieMa HenmpodecCHuoHaTu3Ma 3aKa3unKoOB UMe-
€TCsl BO BCEX pa3BHBAIOIIMXCH cTpaHax, u Kazax-
CTaH He SBISIETCS B 3TOM HCKIIIOUEHUEM.

AHanM3 OTEYECTBEHHOW MPaBONPUMEHHUTEIIb-
HOM TIPAaKTHKH IIOKa3al, 4TO OJHUM M3 TJIaBHBIX
po0JIeM B CHCTEME TOCYAaPCTBEHHBIX 3aKyIOK BCE
TAK)KE OCTACTCS HENPOPECCHOHAIN3M 3aKa3YHKOB.
HecMmoTps Ha mpuHSATBIE TOCYAapCTBOM MEpHI, CH-
Tyanus KapAWHAIBHO HE MEHSEeTCs. 3aKa3dhKHu To-
CyIapCTBEHHBIX 3aKyMOK U3 TOJa B TOJ COBEPIIAIOT
OJTHU H T€ € HAPYIICHHUs, CYIIIECTBEHHBIX YIIy4IIle-
HUH HEe HAOIOJaeTCs.

B »TOM CBf3U, YUUTBIBas BBINIEU3JIOKEHHOE, a
TaK)Ke BO3MOKHBIE JKOHOMHYECKHE ITOTEPH, BOTIPO-
Chl obecrieueHus nmpodeccuoHanm3Ma B cdepe To-
CYJIapCTBEHHBIX 3aKyIoOK B PecnyOiinke Ka3zaxcran
SIBIITFOTCS AKTyaJIbHBIMU.

OcHOBHAfl YacTh

B coBpemenHoM wmmpe o0OImEecCTBO yXxe CTa-
HOBUTCSI TPAaMOTHBIM C TOYKH 3pPEHHUS MPaBOBOMU
KyJbTyphl. ['paxkaane mpocBeIIarOTCs, CTAHOBSITCS
BBICOKOOOPA30BaHHBIMH W HHTEIDICKTYyaJIbHBIMU
JINYHOCTAMU. MM MHTEpecHOo, KyJa TpaTsaTCsa rocy-
JapCTBEHHbBIE CPEJCTBA, HA KAKHE 1IEJIM OHU YXOJIAT,

pemaet i [IpaBUTETHCTBO HACYIIHBIC MPOOICMBL,
3G (}EKTUBHO JIM CHPABISAETCS C BO3JIOKCHHBIMH
(YHKIIMOHANBHEIME O0S3aHHOCTSAMU, KaKhe Kade-
CTBEHHBIC YCJIOBHSI )KH3HU CO3/IAIOTCS B CTpaHe, Ha-
CKOJIBKO OTIPaBBIBACTCS JIOBEpUE HAPOIA.

Ux wmHTEpec sBNseTCs BMIOJTHE 0OOCHOBAHHBIM,
TaK KaK 3HAYUTEIBHYIO YaCTh TOCYAapCTBEHHBIX pe-
CYpPCOB COCTABIISIFOT HAJIOTOBBIC TUIATEKU.

Tax, B 2019 romy moxomsl pecmyOIHKaHCKOTO
oromkera PecmyOnmku Kazaxcran COCTaBWIIM CBBI-
me 10,5 Tpunnnonos tenre (10 547 475 255 toic.
TeHre), W3 HUX Oojee 6,8 TPHWIIMOHOB TEHTE CO-
CTaBUJI HAJIOTOBEIE MOCTYIUICHUS Tpaxmaan (6 871
663 083 TteICc. Tenre) [132]. B 2020 romy moxoms
pecmybnnkaHckoro 0romkera coctaBu 11,7 Tpui-
muonoB TeHre (11 721 910 617 Teicau TeHre), U3
HUX HaJIOTOBBIE TIOCTYIIJICHHUSI COCTaBHIIN 6,2 TPUII-
mroHoB TeHre (6 261 091 551 ToIcsu Tenre) (https://
online.zakon.kz/m/document/?doc_id=39519164).

Bwmecre ¢ TeMm, aHaIH3 CTATUCTHYECKUX JAHHBIX
pacxonHoi yactu KaszaxcraHa mOKa3bIBaeT, 4TO
3HAYMTENbHAs YaCTh PACXO0I0B IPUXOAUTCS Ha cde-
Py TOCyIapCTBEHHBIX 3aKYTIOK.

K mpumepy, pacxoas! pecmryOIHKaHCKOTO O10-
xeta B 2019 rony cocraBunu cseiuie 11,4 Tpunin-
onoB TeHre (11 477 290 810 ThIC. TeHre), U3 HUX Ha
rOCYJapCTBEHHBIE 3aKYITKH CBBIIIE 5,3 TPUILTHOHOB
tenre (5 390 317 744.12 tric. Tenre). B 2020 rogy
pacxonbpl pecnyOIMKaHCKOTO OFO/KETa COCTABHIIN
ceeime 13,8 TpummonoB Tenre (13 827 744 872
TBIC. TCHTE), U3 HUX Ha TOCYJIapCTBEHHBIC 3aKyIKH
BBIJIETICHO CBEIIIIE 4,5 TPWILTHOHOB TeHre (4 541 524
994.49 tric. Tenre) (https:// www.goszakup.gov.kz/
ru/search/announce).

Takum 00pa3oM, Ha pPHIHKE TOCYAAPCTBEHHBIX
3aKyTOK PacXOJIyIOTCsl KOJIOCCAbHBIE OOJIKETHBIC
cpeactBa. Ha sty cdepy B cpenHeM NpUXOJUTCS MO-
psaaka 40-45 % Bceil pacXOIHOW YaCTH PecITyOIu-
KaHCKOTO OI0/KeTa.

B aT0ii cBs3M, TOCyapCTBEHHBIC 3aKYyIKH 3a-
HUMAIOT B&KHOE MECTO B PEIICHNH COIHATEHO-IKO-
HOMHYECKHX 3a/1a4 rocyaapcTBa. O4eBUIHO, YTO OT
uX 3QPEeKTUBHOTO 1 MPOPECCHOHATBHOTO YIIPaBie-
HUS 3aBUCHUT OJIarOIoJIy4re 00IIecTBa.

Baxnoe Mecto B 3(QQPEKTHBHOM yNpaBIICHHH
rOCyIapCTBEHHBIMH PECYPCaMH 3aHUMAOT TIPUHITH-
el Kak u mo0ast npyras cdepa, HHCTUTYT rocyaap-
CTBEHHBIX 3aKYyIOK yCTaHABIMBACT CBOM IPUHIIMITHI,
0€3 KOTOPBIX TepSAETCS CMBICT (PYHKIIMOHUPOBAHUS
CEKTOpa TOCYAapCTBEHHBIX 3aKYIIOK.

Ilo muennto O.B. ApxanoBuya, NPUHLIMIIBI —
3TO OCHOBOIIOJIATAIOIINE, PYKOBOIIINE Hadajga H
Wjier, Ha OCHOBE KOTOPBIX OMPEACISIIOTCS U Pean-
3YIOTCSl TJIABHBIC HAIIPABJICHUS TOCYJAPCTBEHHOM
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MIOJIUTUKY B cepe roCyJapCTBEHHBIX 3aKyMOK (Ap-
xanoBud, 2013:123).

B MexayHapoaHO# npakTHKe 6a30BBIMH TPUH-
LUIIaMH  TOCYAAapPCTBEHHBIX 3aKyIOK SBIISIOTCS:
MpUHIUN 3()PEKTUBHOCTH; TPUHIUAIT IKOHOMHY-
HOCTH;, TPUHIMIT 00eCreueHHuss KOHKYPEHTHOCTH;
MPUHLUI TPO(EeCcCHOHANN3Ma; TPHHIUI PaBEH-
CTBA ¥ CIIPABEIJIMBOCTH; PUHITUIT TPO3PAYHOCTH U
TJIACHOCTH; IPUHITUI OTBETCTBEHHOCTH.

B Pecrry6nke KazaxcraH, mpuHIMITEI ToCyAap-
CTBEHHBIX 3aKYIOK 3aKperuieHbl B ¢T.4 3akona PK
«O rocynapcTBEHHBIX 3aKyIIKax».

Taxk, corizacHO JEHCTBYIOIIEMY 3aKOHOAATENb-
CTBY, IPUHIINITBEI OCHOBBIBAIOTCS HA ONTUMAIBEHOM U
3(h(HeKTUBHOM pacx010BaHUH OIOJKETHBIX CPE/CTB;
MPEIOCTABIICHUH TOTEHIUAIBHBIM ITOCTABIIUKAM
paBHBIX TIPaB M BO3MOXKHOCTEH; TOOPOCOBECTHOM
KOHKYPEHIIH; OTKPBITOM M IPO3pavyHOM IpoIiecce
TOCY/IapCTBEHHBIX 3aKyIOK; OKa3aHWH IOJICPIKKH
OTE€YECTBEHHBIM TOBAPOIPOU3BOJUTENSAM; OTBET-
CTBEHHOCTH BCEX YYaCTHHMKOB 3aKyIOK; Ha 3aIlpe-
T€ KOPPYNIHMOHHBIX TPOSBICHUN; MPHOOPETEHUH
BBICOKOTEXHOJIOTHYHBIX IPOJYKTOB; 3alllUTe TpaB
Ha pe3yJbTaThl MHTEIUICKTYaabHOW NEATEIBHOCTH
(http://adilet.zan.kz/rus/docs/Z1500000434).

IIpoBeneHHBIN aHANN3 3aKOHOAATENBCTBA MTOKA-
3aj1, 4YTO B OTJIMYMHU OT BEAYIIMX CTPaH MHpa, OTe-
YECTBEHHAsI CUCTEMa TOCYJapCTBEHHBIX 3aKyTIOK HE
OCHOBaHAa Ha MPUHIIUIE MTpodeccnonanuima. Torna
KaK, IPaKTUKa IT0Ka3bIBAET, YTO B CUCTEME rOCy1ap-
CTBEHHBIX 3aKYIIOK MMEIOTCS JOBOJIBHO CEPhE3HBIC
npoOJeMbl, CBS3aHHBIE C HENPOQecCHOHATBEHON
MOJTrOTOBJIEHHOCTBIO 3aKa3UYMKOB, UX CJIA0BIM 3Ha-
HUEM 3aKOHOIATEIhCTBA.

Tak, coriacHO CTaTUCTHYECKUM JAaHHBIM, 3a 12
MecsaueB 2019 roma ymoJHOMOYEHHBIM OPraHoM
o cT. 207 KoAIl PK k agMUHUCTpaTHBHON OTBET-
CTBEHHOCTH NpuBIe4YeHO 7 058 MOIKHOCTHBIX JIHUI]
Ha o0mryro cymmy 566 473 239,7 Tenre, Torna Kak
3a aHamornyHeIA epuon 2018 roga k agMuHUCTpA-
TUBHOM OTBETCTBEHHOCTH OBUIO MPUBJICYCHO 3 546
JIOJIDKHOCTHBIX JIAI] Ha 001Iyro cymmy 359 404 494
tenre (Otuet popmbr Nel-AJl «O pesynpTaTax pac-
CMOTpEHHsI YIIOJIHOMOYCHHBIMHA OpraHaMu Jien o0
aJIMAHHACTPATUBHBIX TPAaBOHAPYIICHUIX ).

Takum 00pa3oM HapyIIeHUS, BBISIBJICHHBIE B
2019 rony, B cpaBHenuu ¢ 2018 rogom yBenuuu-
mchk Ha 49,76%.

O cymecTByromel mpobieme HenpodeccnoHa-
JU3Ma 3aKa34MKOB FOCYAAPCTBEHHBIX 3aKyINOK IO0-
Ka3bIBAIOT U PE3YJIBTATHI MPOKYPOPCKHUX ITPOBEPOK.

Tax, B 2018 roxy opranamu npoKyparypsl Ipo-
BefeHo 109 mpoBepok, Mo pe3ynbTaTaM KOTOPBIX
BbISIBJICHO 1147 HapylieHuil 3aKOHHOCTU, BHECEHO

418 axkTOB MPOKYpPOPCKOTo pearnpoBanud. B utore,
K pa3JIMYHBIM BHJIaM OTBETCTBEHHOCTH IPUBIIEUYEHO
948 mur (x quct. — 451, a k agMm. — 496, k MaTep. —
1), HanoxeHo mpados Ha cymmy 43 002 060 tenre,
BO3MelleH yuiepd Ha cymmy 1 265 384 245 tenre.
AHaJOru4YHO, pe3yJIbTaThl JIUIIL 39 TPOBEPOK, MPO-
BEJICHHBIX OpraHaMH IPOKYpaTypsl 3a 9 Mecsies
2019 roga, mokaszanu 0 CUCTEMHOCTH HapyLIEHUH B
aToit cdepe. [1o uToram maHHBIX MPOBEPOK, K pa3-
JIMYHBIM BUJAaM OTBETCTBEHHOCTH MpHBIeueHO 422
JIOJDKHOCTHBIX Juna (K guci. — 162, a k amM. — 258,
K MaTep. — 2), HajoxkeHo mrpadoB Ha cymmy 27 699
478 Tenre, Bo3MellleH yiiepd Ha cymmy 335 772 283
tenre (Otuet ¢popmbl Nel «O pabote mpokypopa 1o
HaJ30py 3a 3aKOHHOCTHIO B COIMATBHO-3KOHOMHYE-
ckoit cepe» 3a 2015-2018 roasr u 9 mecsies 2019
rona // baza manapx « AUC EYCC» I'TI PK).

Takum oOpa3oM, TUHAMHKa POCTa MPABOHAPY-
LICHUI CBUIETENBCTBYET O HelocTaTKax B paborte
3aKa34MKOB.

[Ipu »TOM ciemyer OTMETHTH, YTO BBINIEyKa-
3aHHBIE JaHHBIE MPUBOIATCS O€3 ydera TexX Hapy-
LICHUH, 32 KOTOpPbIE 3aKa3YMKH 3aKOHOM HE IPH-
BJIEKAIOTCSI K YCTaHOBJIEHHOW aJMHHHMCTPATUBHOMI
OTBETCTBEHHOCTH.

Amnanu3 crateu 31 3akona PK «O rocynapctsen-
HOM ayJuTe W (MHAHCOBOM KOHTPOJIE» IOKa3all,
YTO B CJIy4ae BBISBICHUS HAPYILIECHUH, YyCTaHOBIICH-
HBIX II0 Pe3yJibTaTaM KaMepaJbHOI'0 KOHTPOJA, TO
YHOJIHOMOYEHHBIH OpraH rocyJapCTBEHHOTO ay/H-
Ta B aJpec MPOBEPsEMOro 0ObEKTa BHOCUT YBEIOM-
JeHue 00 ycTpaHeHWH HapyeHni B TedeHue 10 pa-
0ounx JHEH (C MOMEHTA MOJTyUeHHS YBEAOMIICHHS).
Ecnu Hapymienust OyayT ycTpaHEeHbl B yKa3aHHBIN
CPOK, TO JOJDKHOCTHOE JIUIIO HE MOXXET OBITh IpHU-
BJICUEHHBIM K aJIMUHHCTPAaTHUBHON OTBETCTBEHHO-
ctu (http://adilet.zan.kz/rus/docs/Z1500000392).

Taxum 00pa3om, UCXOMS U3 ITOTO, MOKHO KOH-
CTaTHPOBATH, YTO JOJKHOCTHOE JIUIIO MOKET COBEP-
waTth 1o 20-30 HapymeHui Ha CTaAuK pa3MeLEeHuUs
3aKyIOK ¥ HE HECTH KaKyr0-1100 OTBETCTBEHHOCTb.

Oo6mectBennblii nesrens K. CyneliMeHOB OT-
MEYaeT, YTO 3TO SABJSIETCS CBOCOOPA3HOM MHIYIIb-
TeHIMeH, KOTJja BUHOBHOE JIUIIO0 OCBOOOXKIAeTCS OT
OoTBeTCTBEHHOCTH. [0 ero MHEHUIO, 3aKOHOIaTeNb
caM NPEeAOCTaBIsIET TaKyld BO3MOXKHOCTH JOJIK-
HOCTHBIM JIMIIaM, YTOOBI T€ MOTJIM HapyIIaTh HOp-
MBI 3aKOHOJIATENLCTBA U NPH 3TOM OCTaBaThcs HE
mpuBiedeHHbiMu  (https://zonakz.net/2019/10/17/
nazvany-lidiruyushhie-po-korrupcii-v-sfere-
goszakupok-regiony-kazaxstana/).

WHTepecHble naHHBIE MTOKAa3bIBAET CTATHCTHKA.
Tax, cormacHo opUIIHaTBHBIM JaHHBIM KOJIHYECTBO
3aKa34MKOB, OCYIIECTBIISIOIINX T[OCYNapCTBEHHBIC


http://adilet.zan.kz/rus/docs/Z1500000434
http://adilet.zan.kz/rus/docs/Z1500000392
https://zonakz.net/2019/10/17/nazvany-lidiruyushhie-po-korrupcii-v-sfere-goszakupok-regiony-kazaxstana/
https://zonakz.net/2019/10/17/nazvany-lidiruyushhie-po-korrupcii-v-sfere-goszakupok-regiony-kazaxstana/
https://zonakz.net/2019/10/17/nazvany-lidiruyushhie-po-korrupcii-v-sfere-goszakupok-regiony-kazaxstana/

IMpodeccnonanmsm 3aka3unka B cepe rocyrapCTBEHHBIX 3aKyIIOK

3aKyIKH 10 pecityOnrKke, HacUUThIBaeTcs bonee 25
TBICSY, & €XKETOJHbIE 00BEMBI 3aKIIF0OYAEMBIX KOH-
TPaKTOB B PaMKax TOCYJapCTBEHHBIX 3aKYIOK Ipe-
BBIIIAOT 3 MITH. A0roBopoB (B 2019 roxy 3axinro-
geHo 3 783 269 anexkTpoHHBIX moroBopoB) [URL:
https://ecc.kz/ru#4].

Takum 00pazom, MacIITaOHOCTh HAPYIICHUH B
3TON cdepe HempeacKazyeMas, YIUThIBAs BO3MOXK-
HOE COBEpILICHNE HApYIICHUH KaXKIbIM U3 HUX.

Bonee toro, 0ombIoe KOIMMYECTBO 3aKa3YHKOB
JIeIaeT ATOT CEKTOp OECKOHTPONBLHBIM. OOBACHS-
€TCsl 3TO TEM, UYTO YIOJHOMOYEHHBIH OpraH mpax-
TUYECKH HE B CHJIaX OyJeT 00ecneduTh ITOJTHBIH
KOHTPOJIb B 3TOH cepe, Tak Kak IIEMEHTapHO HE
XBAaTUT YEJIOBEYECKHX PECYPCOB, YUUTHIBAs €xXKe-
TOJTHBIE COKPAILEHHUS B TOCYIaPCTBEHHOM CEKTOPE.
CoOTBETCTBEHHO HAa KaXJIOTO COTPYIHWKA TIOBBI-
CHUTCSl Harpyska, 4To OTpa3uTcs Ha MOJHOTE U Ka-
YecTBE ayJUTOPCKOTO KOHTpoJs. B pesynbrare Gec-
KOHTPOJIBHOCTH 3HAYUTEJbHAS 4YacTh HapyIICHHN
OCTaHeTCsl B TEHH, UYTO TaKXKe IOBJIEYET 3a COOOH
POCT KOpPYTIIINH.

Takum 00pa3oM, OCHOBHBIMM NpPHYMHAMHU He-
BO3MOXXHOCTH IIOJHOLIGHHOTO KOHTpOJISL Cdephl
rOCyIapCTBEHHBIX 3aKYyMOK YMOJTHOMOYEHHBIM Op-
TaHOM SIBJISIFOTCS:

1) OecKOHTPOJILHOCTh TOCYJApCTBEHHBIX 3a-
KYTIOK (Ipe3MepHOe MHOXECTBO T'OCYAapCTBEHHBIX
OpraHu3aluil U MOpPeanpUaTHil, OCYLIECTBIAIOLIUX
rOCYJapCTBEHHBIE 3aKYIIKH);

2) uebompmoi mrar cnermuanuctoB JIBI'A,
OCYIIECTBIISIOMINX KaMepalIbHbIM KOHTPOJIb 1O 00-
JactsM (B cpemHeM 5-8 COTpYIHHMKOB Ha BCIO 00-
JIaCTh);

3) nucnokamus corpyaHukos JIBI'A B ropogax
00J1aCTHOTO 3HAYEHUS U CTOJUIIBI;

4) cokparieHue mMTaTHOW YUCICHHOCTH COTPY/I-
HUKOB.

[IpakTrka TOKa3bIBaeT, YTO BHE TOJS 3PCHHS
YIOJTHOMOYEHHOT'O OpraHa MPoJ0HKaeT OCTaBaThCA
3HAYUTENbHAs YacTh OpraHU3alMM TOCyJapCTBEH-
HBIX 3aKyTIOK, 0COOCHHO 3aKYITKH U3 OJTHOTO UCTOY-
HUKA, MIOCKOJBbKY TOCYJapCTBEHHBIN ayJHT aKIeH-
TUPYeT BHUMaHHE Ha OTKPBIThIE KOHKYPCHI.

[IpenBapuTenbHBI aHANINU3 BBISBHI aHOMAallb-
HBIC SIBJICHUS, KOTJa OOBEMBI MPSIMBIX 3aKyIOK B
OJHHUX TOCOpraHax B pPa3bl MPEBHILAIOT OOBEMBI
CXOKHX 3aKyTOK B JPYTHX.

Taxk, o ropo/ty AnMaThl BBISIBICHBI ()aKThl MHO-
TOKPaTHOTO MPEBBIMICHUS] 00BEMOB 3aKYIIOK 00BEK-
TOB MHTEIIEKTYaIbHONH COOCTBEHHOCTH, YEM B IPY-
rUX pernoHax. B memom, yctanoBineHo 36 pUCKOBBIX
JIOTOBOPOB I10 TaKUM 3aKyNKaM (YYTEHBI JOTOBOPHI
Ha cymMMmy cBbimie 10 mimH.) Ha 2 mupa. Tedre. [lo

3THM JIOTOBOpaM (aKTHYECKH 3aKyMajich pas-
JMYHBIE YCIYTH 1O OPraHW3allM Mpa3gHUYHBIX U
CITOPTHBHBIX Meponpuiatuii (MeTogudeckue peKo-
MEHALMU TI0 TIPOBEPKE TEPPUTOPHAIBHBIX JAeTnap-
TaMeHTOB KomHTeTa BHYTpEHHETO IOCyJapCTBEH-
HOTO ayauTa MunucrepctBa purancos. Cayx0a 1mo
3ammte OOIIECTBEHHBIX HHTEPECOB).

Ha mnpakTuke HEKOTOpBIE 3aKa3uMKH BOBCE
YMYAPSIIOTCS 3aKIIOYUTH JOTOBOP O 3aKyIKax IIIl.
4 n. 3 cr. 39 3akoHa (B paMKax Ype3BBIYAIHBIX
CUTyalllu), TOTJa KaK MPH BCTPEYHOM HpPOBEpKE
310 omposepranock. Tak, aupexrop I'KII na ITXB
«bypabait Cy Apnace» Temerenosa I'. B 2017
roqy (c Mas o OKTS0ph) 3aKIIOUMIIA 5 TOTOBOPOB
0 TOCYAapCTBEHHBIX 3aKYIKax C 3 YaCTHBIMHU TO-
PSAAHBIMU TIPEIUPUSATHAMH Ha OKa3aHUE YCIyr U
BEITIOJTHEHUE padoT i nukBuganuu YC, apapuii u
T.7., HEPaBOMEPHO cchutasich Ha mm. 4 m.3 ct. 39
3akoHa. JIukBuaanuii 4pe3BbIYalHBIX CUTyalli B
YKa3aHHbIH EpUOJ] HE NMENIOCh, COOTBETCTBYIOLIEE
MOJIO’KEHUE Ha TEPPUTOPUH pailoHa HE BBOAMIIOCH
(CnpaBka 3 YmpaBneHus IpoKypaTypsl AKMOJIHH-
CKOM 00J1aCTH).

B pesynbrare mpoBeneHus JTaHHBIX 3aKYIOK C
HapyILIeHNEM 3aKOHa ObLIO BBIABIICHO, UTO HapyLIa-
IOTCSI OCHOBHbIE IPUHLHUIIBI TOCYJAPCTBEHHBIX 3a-
KYTOK, TaK Kak 1o (akTy 3aKynKd MPOBOJSATCS BHE
KOHKypcHOM cpefpl. COOTBETCTBEHHO 3TO MOXKET
OTPa3UThCS HAa SKOHOMHHU CPeACTB U d(DPEKTHBHOM
WX YIpaBJIeHUH.

Hapymenusi, coBepiaemble B cdepe rocyaap-
CTBEHHBIX 3aKyIOK, HAHOCST OIIYyTUMBINA ynap ro-
CyJIapCTBEHHBIM 1 OOIIECTBEHHBIM HHTEPECAM.

K mpumepy, HapylmeHue npu pa3MeIleHun OT-
KPBITOTO KOHKYpCa MOXKET IIOBJIEYb HEOCBOCHHE
OFOJKETHBIX CPEJICTB, YTO, OE3YCIIOBHO, CKaXKETCs
Ha HEMCIIOJHEHUH BaXKHBIX COLIMATbHO-9KOHOMUYE-
CKHX 3a71a4 (ITporpaMM U IPOEKTOB), OFOpOKpaTH3a-
LUK, TTOBTOPHOMY OOBSIBJICHUIO KOHKYpCa, HEHYX-
HOH JOMOJIHUTENBbHON Harpyske. Bce 3To onHa u3
HETaTUBHBIX CTOPOH.

[TouemMy AOKHOCTHBIMH JINIIAMH, OCYIIECTBIIS-
IOLUIMMHU TOCYAapCTBEHHbIE 3aKYIKHU, JOIYCKArOTCs
MHOTOYHNCIIEHHBIE HApyIIeHNs?

Ecnu oOpatuMcst kK MpaBOBOMY aKTy, YCTaHaB-
JUBAIOLIEMY KBaJH(HUKALUOHHBIC TPeOOBaHHUA K
3aKa34MKy TOCYNapCTBEHHBIX 3aKYIOK, TO MOYXHO
OTMETUTH CIEAYIOIIEE.

Tak, cormacHo Ilpukasy Mwunucrtpa Tpyna u
cor. 3amuTel Hacenenus PK or 21 mag 2012 roga
Ne 201-e-m «OO0 yTBepxknennn KpanupukannoHHo-
ro CIIpaBOYHUKA TOJKHOCTEN pyKOBOAUTENEH, cIie-
HUAIKACTOB U JAPYTUX CIYXalIUX», K MEHeIKepam
rOCyIapCTBEHHBIX 3aKYIOK IPEIbSBIAIOTCA CIENy-
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fo1me TpeOoBaHus KBaNU(UKALIMNA: UMETh BBICIICE
(Mmm OCIIeBY30BCKOE) OOpa3oBaHUE IO COOTBET-
CTBYIOIIECH CHENUAIBHOCTH, CTaX paboTHI MO crie-
nuaneHOcTH He MeHee 3 ner (http://adilet.zan.kz/
rus/docs/V1200007755).

JlaHHBII PAaBOBOI aKT B 4acTU NPENbsBICHUS
KBaJM(UKAIMOHHBIX TpeOOBaHMI ycTaHABIMBAET
o0mye 4epTsl CIEAYIOUIMM COAEPKAaHUEM «UMETh
BbICIIeE OOpa3oBaHME MO COOTBETCTBYIOUIEH CIie-
UaTbHOCTWY. [IpH 3TOM B 3aKOHOJATENbCTBE 3TO
HE YTOYHAETCA.

B aT0ii cBs3M, Kak mpaBwio, paboTOAATENN HA
NPaKTUKE K JOJDKHOCTHBIM JIMLAM TOCYJIapCTBEH-
HBIX 3aKYyIOK B KayecTBe KBaTH(DUKAITMOHHBIX Tpe-
0OBaHMI yCTAaHABIUBAIOT HAIWYHME BBICIIETO IOPH-
JUYECKOr0 JINOO SKOHOMHUYECKOT0 00pa30BaHusl.

CoBepIIeHHO CIPaBeaIMBO OTMEYAeT aMepH-
kaHckuit mpogeccop C. Poy3 AkkepmaH, 4TO «aHTH-
KOPPYILIMOHHBIE 3aKOHBI MHOT'HX CTPAH MPOIHUCAHBI
B CTOJIb OOIIMX YEepPTax, YTO MX HENb3sl IPUMEHSATh
B peanbHOM xu3Hm» (Poy3-Axkkepman, 2010: 200).

Ecnu BepHEMCs 1 pacCMOTPUM AAaHHBIN MIPaBO-
BOW aKT, TO BO3HHKHET PSJi HEyperyJIHpOBaHHBIX
BOIIPOCOB.

Bo-nepBbIX, B NIpaBOBOM akTe HE YKa3aHo,
B Kakol HMMEHHO cdepe HYKHO HMETh BBICIICE
oOpa3zoBaHue.

Bo-BTOprIx, B Pecrryonuke Kazaxcran eme HeT
CHENUAILHOTO  00pa30BaTENLHOTO  YUPEXKICHUS,
OCYIIECTBISIOIIET0 MOATOTOBKY — CHEIMATUCTOB
JaHHOM Tpodmim, HE pa3paboTaH TOCYAapCTBEH-
HBI 00pa30BaTeNIbHBIA CTaHAAPT BhICIIETO 00Opa-
30BaHMA. HU B 4acTHBIX, HU B TOCYAapCTBEHHBIX
00pa30oBaTeNIbHBIX BBICIINX YYEOHBIX 3aBEAEHHSIX
HE BBIMYCKAIOTCS Y3KONPO(UIbHBIE CHEIHATUCTHI
«rOCYIApPCTBEHHBIN 3aKYTIIIUKY.

B-TpeTbhux, B IpaBOBOM aKTe OTCYTCTBYET Tpe-
OoBaHHE UMETh CepTU(HUKATH COOTBETCTBUSL.

CrienmanucTsl AaHHOW NpPOQUIM MOCTOSHHO
JIOJDKHBI TIOJJIEPKUBATh M TOBBIIATH CBOW MPO-
(eccnoHaNbHBIA YPOBEHb, YUUTHIBASL, YTO ACHCTBY-
IolIee 3aKOHOAATENBCTBO JOBOJIBHO HECTAOMIIBHOE.
Hanmuune ceptudukaToB JOHKHO OBITH 00s3aTeNb-
HBIM M UX JOJDKHO OBITH HE OJWH M HE I1Ba, T.K.
NPAaKTHYECKHU KaXKAbIi MecALl B JCHCTBYIOLIEE 3aK0-
HOJIATEeNICTBO BBOJSTCS HOBIIIECTBA.

B-4eTBepTHIX, B 3aKOHOJATENLCTBE HET yTOUHE-
HHUH ¥ HET MCUYepHbIBAIOILEH HOPMBI, KOTOpasi Ips-
MO 3arperajia Obl COBMEIICHUE TOJIKHOCTEH B 3TOU
cepe.

Ha npaxTuke, kKak npaBujo, rocy1apCTBEHHBIE
3aKYIKH OCYIIECTBIIAET OyXranTep JIn00 pyKOBOIH-
TeNb yupeKAeHus (MpennpusiTis), a B ciaydae OT-
CYTCTBHS — UCTIOJIHAIOIINI 00S3aHHOCTH.

[lo Hamemy MHEHUIO, IOJOOHAs TPAaKTHUKA SB-
JSETCS MPPAlMOHANBHOW, TaKk Kak y Oyxrairepa
€CTh CBOM (DYHKIIMOHAIBLHBIE 00S3aHHOCTH.

Mexay TeM, Ha MpakTUKe Oyxraiarep Kpome
BBITTOJIHEHNSI CBOMX OCHOBHBIX 00si3aHHOCTEH (Ha-
YHCcIieHNe 3apa00THOH TIJIATHI, COCTAaBICHUEM OTYe-
Ta, BeJIcHUs OyXTanTepCKOi KHUTH, U T.J.) JOJKCH
OBITH BBHICOKOKJIACCHBIM IOPHCTOM, T.€. 3HATh HOP-
MaTHUBHO-TIPABOBBIE aKTHI, perynupymomme cdepy
rocyiapcTBeHHbIX 3akynok (IIpaBunma u 3akoHBI,
paznuunsie [Ipuka3zst MunuCTpa GUHAHCOB), a TaK-
e JIPyTHe COIPHKACAIOIIMECs 3aKOHOIATeIhCTBA
(3akonbl «O paspelicHuIX U yBEAOMIICHUAX», «O0
APXUTEKTYPHOH, TPAIOCTPOUTEIHHON U CTPOUTEIh-
HOM JesTensHOCTHY, «O TOCyJTapCTBEHHOM UMYIIe-
cTBe», «O TEXHUUECKOM PETyIHpoBaHIm», «O 011~
JKETHOM KOJIEKCe» W T.I.), IPU ITOM YCIeBaTh 3a
[TOCTOSTHHBIMU U3MEHEHHUSAMHU B 3aKOHOATEICTBE.

AHanornyHas CHUTyalusi C pyKOBOIHUTEJEM,
KOTOPBIA KpOME CBOWX MPSMBIX OOS3aHHOCTEH 3a-
HUMAeTCsI HECBOWCTBEHHBIMH (QYHKIHMAMHA. Bo
MHOT'OM, 3TO OJ1arofapsi TOMy, 4TO 3aKOHOM COBMeE-
[IeHne JOJHDKHOCTH MEHEeIDKepa TOCYIapCTBEHHBIX
3aKyTIOK He 3ampeniaercsa. B cBs3u ¢ uem, cuntaem,
YTO B 3aKOHOJATEIbCTBO HEOOXOAMMO BHECTH COOT-
BETCTBYIOIINE 3AIPETHI.

U naxonen, B-naThix. Ha Haur B3risi kBanugu-
KallMOHHBIE TPEOOBAHUS JIOJKHBI OBITh OTPAXKCHBI
B caMOM 3aKoHe, a He B [Ipuka3zax Munuctpa Tpyna
U COIl. 3aIUTHI.

B nenoMm, orMeuas BhbllIeyKa3zaHHOE, HEO0XO-
JTUMO TIOJYEPKHYTh, YTO MPOOIEMBI, CBSI3aHHBIE C
Henpo(hecCHOHATU3MOM, Ha CETOJHSIIHHAN J1eHb SIB-
JSIFOTCSL aKTYaIbHBIMU M TPEOYIOT CBOETO pasperie-
HUS, TIOCKOJIBKY UMEHHO yKa3aHHBIE JIHMIA, BHICTY-
nasi OT UMEHH ToCyAapcTBa, 3aKII0YaloT J0roBOpa
Ha CYMMBbI B MUJLUTHAP/IBI TEHTE.

B 3T0i1 CcBsI3M mpeacTaBiIseTCs, YTO JAEUCTBYIO-
MK 3aKOH JIOJDKEH OBITh OCHOBAaH Ha IMPHHIMIIE
npodeccuoHanm3ma.

O BaXHOCTH TIPUHIIHIIA TPOPECCHOHATU3MA OT-
meuaet [lonbunpina JI. I'., B vacTHOCTH OHA TOBO-
PHUT O TOM, YTO IPUHIUT TPOPECCHOHATN3MA — 3TO
€CTh OCHOBHOE Haydajo 3aKyMOYHOW JIeSTeNIbHOCTH
3aka3uuka. [lo ee MHEHHIO, OT MpodeccHoHaNn3Ma
3aKa34YrKa 3aBHCHT Ka4€CTBO OCYIIECTBIECHUS TOCY-
nmapcTBeHHBIX 3aKynok (IlonOueaa, 2015: 50).

I1. Tpenrte cumtaer, 4To 3PPEKTUBHOE yNpaB-
neHre W Tpo(ecCHOHANbHAS TOATOTOBKA MOTYT
YIIYYIINTh TOCYIaPCTBEHHBIA CEKTOP U CHU3HUTD Ha-
pyuieHus Ha HayansHOM dTamne (Trepte, 2004: 57).

XK. PaiimoHnm otmewaer, uto Ooree mpodec-
CHOHAJIbHO OpPTaHM30BaHHBIE TPOLIECCHI 3aKYyTOK
MIPUBOJIAT HE TOJHKO K ()MHAHCOBBIM BBITOZAM, HO


http://adilet.zan.kz/rus/docs/V1200007755
http://adilet.zan.kz/rus/docs/V1200007755

IMpodeccnonanmsm 3aka3unka B cepe rocyrapCTBEHHBIX 3aKyIIOK

W K MOBBILEHUIO KadyecTBa 3akynok (Raymond,
2008:782).

CrnpaBeanMBo, MO HalleMy MHEHHIO, OTMeda-
10T A.C. Kapp u JI.P. Cmenb13ep: «4T0OBI 3aKyNKN
OBLTH Ha CTPATETHYECKOM yYPOBHE, PO ECCHOHAIBI
JIOJDKHBI 001a/1aTh HAa0OPOM HABBIKOB M KOMIICTCH-
iy (Carr, 2000: 40-41).

Jorge A. Lynch T. yrBepxmaer, 9To 3aKa3uuKu
SIBIISTIOTCS TJIABHBIMH YYaCTHHKAMH TOCYAapCTBEH-
HBIX 3aKYyIIOK M B NEPBYIO O4Yepenb OHU HECYT OT-
BETCTBEHHOCTH 3a JOCTIKEHHUE ero neneid. Ilo ero
MHEHHIO, 3aKa34YUKU TOJDKHBI IOHUMATh CYTh TPO-
Hecca W TMPHHUUIBIL 3aKyIIOYHOH JESTEIbHOCTU
(https://leanpub.com/procurement-principles-cate-
gories-and-methods/read).

Ecnu obpatumcst k ombITy 3apyOeKHBIX CTpaH,
TO MOYXHO OTMETHUTh OCOOCHHOCTH T'OCYIApCTBEH-
Horo peinka CHIA. B CIIA ympasnenue ¢uHan-
COBBIMU CpEICTBAMU OCHOBBIBaeTCs Ha mpodec-
CHOHAIIU3ME U aBTOPUTETHOCTH TOCYIAPCTBEHHBIX
cirykamux. O0YyCIOBIEHO 3TO BHICOKOPA3BUTOCTHIO
CHCTEMBI ITOJTOTOBKHU KaJPOBOI0 COCTaBa AJIsi FOCy-
JAPCTBEHHOTO PHIHKA.

K mpumepy, B CIHA ¢ 1976 rona noaroToBky
CIEMAJNCTOB B cepe rocyAapCTBEHHBIX 3aKy-
IIOK OCyIecTBIsIET DenepanbHblii MHCTUTYT 3aKy-
ok (The Federal Acquisition Institute — ganee no
TekcTy FAI), KOTOpBII IPUHAT B COOTBETCTBHUH C
3akonom «O06 Ympasienuu QenepanbHON MOTHTH-
ku 3akynok» (Office of Federal procurement policy
act).

FAI coneiicTByeT pa3BUTHIO Kapbhephl U CTpaTe-
THYECKOMY YIIPABJICHHUIO YeJIOBEUECKUM KaluTaaoM
JUIST HaOWpaeMbIX COTpyIHUKOB. FAI koopmuHU-
PYET CBOIO NIESATEIBHOCTh C TAaKUMH OpraHH3allu-
MU, KaKk YmpasieHue (eaepaabHOi MOJUTHKH B
obmactu 3akymok (Office of Federal Procurement
Policy), CoBeT cTapimmx cOTpyJHUKOB I10 3aKyTKaM
( Chief Acquisition Officer Council) u Mexyupex-
JICHYECKHII COBET TI0 BONPOCAM YIIPAaBIICHUS Ka-
prepHBIM pocTtoM (Interagency Acquisition Career
Management Council) B mensx pa3paboTku U ocy-
MIECTBICHUS CTPATETWH, HANpPAaBICHHBIX Ha YJIOB-
JIETBOpEHHE MOTPEOHOCTEH HBIHEUTHUX M OyAyIIuX
COTPYZIHHUKOB, 3aHMMaromuxcs 3akynkamu. Co-
BMeCTHO co cBouMH maptHepamu FAI ctpemmrcs
00ECTIeUNTh HCKIIOUUTEIBHYIO MpPOQecCHOHAb-
HYI0 HOATOTOBKY, NPOBOAUTH COOTBETCTBYIOLIHME
HCCIIE/IOBAHNUS, COJICHCTBOBATH IMOBBIIICHUIO TPO-
(eccHOHANBHOTO YPOBHS M COBEPLICHCTBOBATH
yhnpaBlieHHE TPYIOBBIMU PECYPCaMH, CBSI3aHHBIMU
¢ npuodperenueM (https:// www.gsa.gov/policy-
regulations/policy/acquisition-policy/office-of-ac-
quisition-policy/federal-acquisition-institute).

10

B BenukoOputaHuu yhpaBjieHHE ToOCyaap-
CTBEHHBIMH 3aKyIIKaMH TPOBOJIUTCSA LCHTPaIH-
30BaHHO ¥ OCHOBBIBAETCS HCKIIOYUTEIHFHO Ha
npod)ecCHOHANM3ME 3aKa34yMKoB. B 3Toil crpaHe
oOydeHue cnenmanuctos, kak u B CIIIA, ocymecT-
BIISIETCSI YACTHBIMHY JIUIICH3UPYEMBIMH OpraHU3aIlH-
amu. OOydeHre MOXKET MTPOBOJUTHCS KaK B BHICIIINX
y4eOHBIX 3aBEACHUSX, TaK U IyTeM MPOXOXKICHUS
KpaTKOCPOUYHBIX KypcoB. OOpa3oBaTelIbHBIC YCIYTH
npenoctapisioT: King’s College London, Chartered
Institute of Procurement and Supply, SR Supply
Chain Consultants, Innoverto u np. (https://cyber-
leninka.ru/article/n/o-zarubezhnom-opyte-podgoto-
vki-spetsialistov-po-gosudarstvennym-zakupkam-
na-primere-ssha-velikobritanii-i-kitaya).

Ecnu paccmorpum onbiT Poccuiickoit denepa-
uud, To B @egepansHoM 3akone ot 05.04.2013 N
44-D3 «O KOHTPAKTHOH cucTeMe B cdepe 3aKyTIoK
TOBapOB, paboT, ycuyr ans obecrneueHus rocyaap-
CTBEHHBIX M MYHHIWIAIBHBIX HYXI» Hapsimy C
JPYTUMHU MIPUHITUIIAMY 3aKOHOJIATEIILHO 3aKperlieH
MPUHIMI TpodeccHoHanu3Ma 3aKa3unKa.

Tak, crates 9 nanHoro ®enepanbHOro 3akoHa
P® packpriBaeT copeprkanre IpUHIHIA PO eccH-
OHaJIM3Ma 3aKa34MKa M ONpenelisieT NepeueHb JIHII,
Ha KOTOpBIE PAcTIPOCTPAHAETCS NaHHBIN TMPUHITAI.
B wacTHOCTH, IMHU OTIpE/ICTICHBI: 3aKa3UuK, CIICIH-
IM3UPOBAHHAS OPraHU3alysl U KOHTPOIUPYIOMINI
oprad. KpoMme Toro, B JaHHO# cTaThe ONpeleneHo,
4TO JIJAaHHBIE JIMIA TOJDKHBI TIOCTOSTHHO TOAJICPKH-
BaTh U TMOBBIIIATh CBOW NpodeccHoHaNbHBIN ypo-
BeHp kBamukanmu (https://legalacts.ru/doc/44
FZ-o-kontraktnoj-sisteme/).

OueBugHo, uro B Poccuiickoit Penepaunn
MPUHINT TpodeccCHoHan3Ma IIHPE OTpees-
€T KpYr CyOBEKTOB, YCTaHaBIWBas, YTO JaHHBIN
MPUHIUI PacIpOCTPaHSAETCSs HE TOJIbKO Ha 3a-
Ka34MKa, HO ¥ Ha CIENUaIN3WPOBAHHYIO OpPTaHH-
3aldI0 ¥ KOHTPOJBHBIA OpraH, KOTOPHIE JOJIKHBI
MOBBIMIATE MPOQECCHOHATBHBIA YPOBEHb JOIK-
HOCTHBIX JTUII.

Crnenyer oTMETHTb, YTO B AaHHOM Dexepaib-
HOM 3akoHe (B craThe 38) K CyOBEeKTaM, OCyIIeCT-
BISIFOIIUM TOCYZIAPCTBEHHBIE 3aKYIKH, yCTaHAaB-
JUBAIOTCS KBaJM(HUKALMOHHBIE TpeOOBaHHA, a
MMEHHO: Hallu4uhe BBICIIET0 o0Opa3oBaHUs JIHOO
Ham4re B cepe 3aKyImoK JOMOIHUTEILHOTO TPO-
(eccuonansHoro 00pasoBanus (https://legalacts.ru/
doc/44 FZ-o-kontraktnoj-sisteme/).

B wactu TpeGoBaHMsI O HANWYHUY BBICIIIETO 00pa-
30BaHMsI HEOOXOJUMO MMOAYEPKHYTh, yTO B Poccwmii-
ckoit @enepannu, kak 1 B Kazaxcrane, Het obOpa-
30BaTEIBHOTO YUPEKIICHHS, KaK K IPUMEDPY, aHAJIOT
denepansHOMy HHCTUTYTY 3aKynok CIIIA.


http://www.consultant.ru/document/cons_doc_LAW_144624/
http://www.consultant.ru/document/cons_doc_LAW_144624/
https://legalacts.ru/doc/44_FZ-o-kontraktnoj-sisteme/
https://legalacts.ru/doc/44_FZ-o-kontraktnoj-sisteme/
https://legalacts.ru/doc/44_FZ-o-kontraktnoj-sisteme/
https://legalacts.ru/doc/44_FZ-o-kontraktnoj-sisteme/

C.C. Monua6aes, H.A. Karaes

B aTo0ii cBs3M, NaHHAas HOpMa B 3aKOHOJATEIb-
ctBe Poccuiickoii denepanuu He yTOYHSETCS U
JlaeTcs JMib B 00mux yeprax. Kak B Poccuiickoit
®enepanuu, Tak 1 B Pecryonuke Kazaxcran crieru-
anmpHOCTH «HOpucnpyneHus» u «9KOHOMHKA» HE
MOTYT OBITh BBICIIMM OOpa3oBaHHEM B cdepe ro-
CyIIapCTBEHHBIX 3aKYIOK, T.K. TaHHas cepa OTHO-
CUTCS K Y3KOTIPO(PIIBHON U CHEITHATH3UPOBAHHOMN
CUCTEME.

AHanu3 pa3zbsicHeHHss MUHHCTEPCTBA Y KOHOMHU-
geckoro pa3sutusg PO ot 17.04.2017 roma 2017 N
J128u-1636 moka3zai, 4To Ha JOHKHOCTh paOOTHHKA
KOHTPAKTHOU CITy>KOBI MOXKET OBITH MPHHSTO JIHIIO,
B Ciy4ae, €clid MOCIEAHUN MMeeT Hempo]riIbHOe
BBICIIIEE 00pa30BaHUE U MTPOIIICT 110 IPOTPaMME CO-
OTBETCTBYIOIIHE KYpCHl IMOBBIIICHHUS KBanu(puka-
muu  (https://legalacts.ru/doc/44 FZ-o-kontraktnoj-
sisteme/).

Takum o00pa3oM, aHalM3 3aKOHOAATEIHCTBA
Poccuiickoli @enepanuy nokasajl OINPEACIICHHYIO
CXOXECThb C OTCYECTBEHHOW CHCTEMOH TIoCyaap-
CTBEHHBIX 3aKyTIOK, B YaCTH UMEIOIIUXCSI POOIIeM:
a UMCHHO, OTCYTCTBUEM I'OCYJApPCTBCHHOT'O BBICHIC-
ro 00pa3oBaTENBLHOTO CTAHAAPTA, HAJTMYUEM B HOP-
Max 3aKOHOATeIhCTBA OOITHUX TPEOOBAHMIA.

3akaoueHnne

IIpuBoas BhILIEyKa3aHHBIA MEXKIYHApPOIHBII
OTIBIT, MOYKHO CJIETIaTh BBIBOJI, O TOM, YTO IPUHIIMII
npodecCHoHANN3Ma SBISIETCS OJJHUM M3 OCHOBOIIO-
JIararoIIuX MPUHITATIOB. B 3T0# cBsi3u B CT. 4 3akoHa
PK «O rocynapCTBEHHBIX 3aKYIKax» IpejiaracTcst
JIOTIOJTHUTH TIPUHITHII TPO(dhecCHoHANIN3MA.

Kak BbIllie OBIJIO OTMEYEHO, UMEHHO HPUHIIU-
MBI 3aKPEIUISIOT OCHOBOIONIATAMONIUE Hadana u
OTIPEETISIOT HACYITHEHIITNE e U HJIeN TOCynap-
CTBEHHBIX 3aKyIMOK. 3aKpEIUB JAaHHBIA MIPUHIIUI B
KauecTBe OCHOBHBIX, MOXKHO JOOWTHCA eme Ooee
3 (PEeKTUBHBIX M TEHCTBEHHBIX PE3yJIbTATOB B 3TOM
chepe.

Ilo HamemMy MHEHHIO, TOCYAapCTBEHHBIE 3a-
KYIK{ JOJDKHBI OCYIIECTBIATHCS HCKIIOUUTEIHHO
HacTosnmMu npodeccuonatamu. JJjis TOro 4ToObI

JMAHHBIM TPUHOUAT (QyHKOHOHUpOBAT S(HPEKTHB-
HO, TOCYJIapCTBEHHAs MOJIMTUKA B Cepe 3aKyHoK
JOJDKHA OBITh HampaBieHa Ha Pa3BUTHE JaHHOTO
npuHIuna. Heo0XoauMo HE IOMyCTHUTh, YTOOBI
JIAHHBIN TPUHITUIT CTAJT «JICKOPATUBHBIM.

B mensx passutus mpuHOUIaA mpodeccuoHa-
TU3Ma TpemiaraeTcsl UCmoyib3oBath ombIT CIIA
10 MOJTOTOBKE CICIUAIMCTOB JaHHOW MpOQUIIH.
Taxke mpemyaraeTcsi 3aKOHOJATENHHO YCTaHO-
BUTh KOHKPETHBbIC KBaJM(HUKAIMOHHBIE TpeOoBa-
HUS I MEHEJKEPOB TOCYJapPCTBEHHBIX 3aKYIOK
(ycTaHOBUTH B TpeOOBaHUSAX OOs3aTENIbHOE HAJH-
yue cepTU(UKATOB O MPOXOXKICHUU COOTBETCTRY-
IOIIUX KYPCOB TOBBINICHUS KBaTU(UKAIIMH, WC-
KJTFOYATHh BO3MOXXHOCTH COBMEIIEHUS TOJDKHOCTH
MEHEeIKepa).

ABTOpaMU TaKXe MPeaIaraloTcs IepecMOTPETh
HopMHbI 3akoHa PK «O rocymapcTBeHHOM ayawTte u
(bMHAHCOBOM KOHTPOJIe», B YaCTH TOTO, YTO JTOJIXK-
HOCTHBIE JIUI]A HE MOTYT OBITh MPUBJICUYECHHBIMU K
aJIMUHHCTPAaTUBHOW OTBETCTBEHHOCTH 3a AOMYIIEH-
HBIC HApPYILICHUS.

[To MHEHMIO aBTOPOB, JAHHBIE HOPMBI CTUMYJTH-
PYIOT 3aKa34MKOB JTANBIIE OTHOCUTHCS HeIoOpoco-
BECTHO K CBOUM (DYHKITMOHAIBHBIM OOSI3aHHOCTSIM,
ITOCKOJIbKY 3aKa34MKH OyayT MOJIaraTthCs Ha yHoJ-
HOMOYEHHBbIN opraH. bojee Toro, 3To He MO3BO-
JSET YBUACTHh PEalbHYK) KapTUHY COBEPIIACMbBIX
IpaBOHAapyIIeHn B 3ToW cdepe. Hemp3s mpocro
3aKkaMyhIUpoBaTh JaHHBIC TPOOJIEMBI B CO371aBaTh
HCKYCCTBCHHYI0 M MHUMYIO CTaOWJIBHOCTH B 3TOM
cepe.

B memnom mpoBeneHHOE wmccienoBaHHE MOKa-
3aJ10 0 HECOBEPIICHCTBE JEHCTBYIOIIETO 3aKOHO-
JATEeIHCTBA.

[IporuBopeune, HEICHOCTD, JIBYCMBICICHHOCTD
HOPM — 3TO T€ MPOOJIEMBI, C KOTOPHIMH CTaJIKHBa-
FOTCSI OT€YECTBEHHBIE MTPABOIIPHMEHHUTEIH.

[TosTOMy HOPMBI 3aKOHOJIATEIHCTBA JIOJDKHEI
OBITh KaYECTBEHHBIMH, SICHBIMU, U CIICIyeT u30e-
raTh UX MPEBPAIIEHUS B OI0OPOKPATHIECKHE 3aKOHBI.
YTo0OBI 3aKOHEI COOIIONATNCH, OHU HOJDKHEI OBITh
3aKOHHBIMH B TJIa3aX OOJBIIUHCTBA JTOJKHOCTHBIX
mur 1 rpaknan (K. Pacma, 2006: 171).
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Analysis of the economic situation in Kazakhstan clearly demonstrates a significant increase in the
role of small and medium-sized businesses, which is an important strategic resource that can ensure
economic growth, the effectiveness of economic interactions and the enhancement of national welfare.

However, small business in the Republic of Kazakhstan has to face serious difficulties arising in
the course of a complex set of institutional transformations, among which general economic instability,
imperfection of legislation and tax system, financial problems, numerous administrative barriers, lack of
necessary knowledge, skills and experience.

The aim of the research is to substantiate theoretical and practical provisions aimed at improving the
legal regulation of the activities of small and medium-sized businesses.
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od, method of comparative law, method of technical and legal analysis, as well as methods of other
sciences — historical, statistical, linguistic.
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LLlaFbIH )kdHe opTa KaCinKepAiKTi KYKbIKTbIK peTTey

KazakcTaHAaFbl 9KOHOMMKAABIK, XKaFAalAbl TaAAQY SKOHOMMKAABIK, ©CYAi, 3KOHOMUKAABIK, ©3apa
IC-KMMbIA TUIMAIAITIH XaHe YATTbIK, 9A-ayKaTTbl apTThiPyAbl KamTamMacbi3 eTyre KabiAeTTi MaHbI3AbI
CTpaTerusiAblK, pecypc OOAbIM TabbIAATbIH LWaFblH >K8He opTa OM3HEC PeAiHiH eaAdyip apTyblH
ankbIH KepceTeai. Aranaa, KasakcraH PecrnybAmKacbiHAQFbI wWaFbiH GU3HECKE MHCTUTYLMOHAAADIK,
KanTa KypyAapAbiH KYPAEAI KelleHi 6apbiCbiHAQ TYbIHAQMTbIH KYPAEAI KMbIHAbIKTapFa Tarm 6GOAbIM
OTbIp, OAQPAbIH iWIHAE >AAMbl 3KOHOMMKAABIK, TYPaKCbI3AbIK, 3aHHamMa MeH CaAbIK, >KYMECiHiH,
JKETIAMEreHAIr, Kap>XKbIAbIK, MpPoBAEMaAap, KernTereH oKIMLIIAIK KeAeprirep, KaxeTTi OiAiMHiH,
DAFABbIAAP MeH TaxipnbeHiH 60oAmaybl. COHbIMEH KaTap, WaFblH KOCIMKEPAIKTI AAMbITYAbIH THICTI
AEHrerni MeMAEKeTTIH 3KOHOMMKAABIK, >KBHE BAEYMETTIK KaYiMcCi3AiriH KaMTaMachl3 eTyAiH MaHbI3Abl
wapTtbl 60AbIN TabbiAaabl. LLlaFbiH 6OM3HECKE CaAblK, CaAyAblH OHTaMAbl >Kyieci, 6ip >KarFblHaH,
KOCIMKepAEpAIH iCKEPAIK GEACEHAIAITIH bIHTAAQHABIPYAbI, aA EKiHLLI XKaFblHAaH — CaAbIKTapAbl 6HAIpIN
AAYAbIH XKETKIAIKTI KapanambiM >koHe TUIMAT TeTiriHiH 60AYbIH ke3aerai. OcbiFaH GaiAaHbICTbl CaAbIK,
JKYKTEMECIH TOMEHAETY, CaAblK, CaAy MEH €eCenTiAiK paciMAEpiH OHaMAaTy, LIAFblH K&CIMKEepPAIKTI
3aHAACTbIPY MEH AaMbITY YLIH KOAAMAbl >KaFAalAap >kacay LWaFblH KOCINKEPAIKTI  AaMbITyAbl
bIHTAAQHABIPY TYPFbICbIHAH epeKile 63eKTi KoHe MaHbI3Abl GOAbIMN OTbIP. 3ePTTEYAIH MaKcaTbl LaFbIH
JKOHE opTa KACIMKepAiK CyObeKTIAEpiHIH KbI3METIH KYKbIKTbIK PETTEeYAl >KeTiapipyre OarbiTTaAFaH
TEOPUSIABIK >KOHE MPaKTUKAAbIK, EpEXKEAEPAI HErizaey BOAbIN TabblAaAbl.

TyiiH ce3aep: WarblH XX8He opTa 6U3HEC, SKOHOMMKAABIK, KbIBMET, KYKbIKTbIK, PeTTey, KPeAUTTIK
Kap Kbl XYWMeci.
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MpaBoBoe peryAMpoBaHue MaAOro U CpeAHero 6usHeca
AHaAM3 3KOHOMMYECKOM CUTyaumnn B KasaxctaHe HArAdAHO AEMOHCTPpUpPpyeT 3Ha4YUTEAbHOE

NnoBbIlLEeHNe POANU MaAOI'o N CPEAHETO 6M3Heca, KOTOpbll;l ABAAETCA BaA>KHbIM CTPATErMYECKUM PEeCypCoMm,
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U MOBbILIEHNE HaUMOHaAbHOro HaarococTosHms. OaHako Maaomy 6usHecy B Pecny6avke KasaxcraH
NMPUXOAMTCS CTAaAKMBATbC C  CEPbe3HbIMW  TPYAHOCTSIMM, BO3HMKAIOLWMMWM B XOAE CAOXHOrO
KOMIMAEKCA MHCTUTYLMOHAAbHbIX MpeobpasoBaHuii, CPeAM KOTOpbIX — oblas 3KOHOMMYecKast
HeCcTabMAbHOCTb, HECOBEPLUEHCTBO 3aKOHOAATEAbCTBA WM HAAOFOBOW CWMCTEMbI, (DMHAHCOBbIE
NPoBAEMbI, MHOrOUYMCAEHHbIE AAMMHUCTPATUBHbIE 6apbepbl, OTCYTCTBUME HEOOXOAMMbIX 3HaHWMA,
HaBbIKOB M OMbiTa. LlIeAbl0 MCCAEAOBAHMS SBASETCS 0OOCHOBAHWE TEOPETUYECKMX M MPAKTUUECKMUX
MOAOXKEHWI, HAMpPaBAEHHbIX Ha COBEPLUEHCTBOBaHME MPABOBOrO PEryAMpPOBAHUS AESTEAbHOCTU
CyO6bEKTOB MAAOrO U CPEAHEro MPeANpPUHUMATEAbCTBA. METOAbI MCCAEAOBAHUS: CUCTEMHDBIA METOA,
AOTUYECKMI1 METOA, aHaAM3, CUHTe3, (POPMAAbHO-IOPUAMYECKUI METOA, MEeTOA CPaBHUTEAbHOro
NpaBOBEAEHMS, METOA TEXHMKO-MPABOBOrO aHaAM3a, a TakXKe MEeTOAbI APYrMX HayK —MCTOPUYECKOMN,
CTaTUCTUYECKOM, AMHIBUCTMYECKON. O AHUM 13 YCAOBUI, HEOOXOAUMbIX AAS 3P EKTUBHOIO PasBUTUS
NpeANPUHUMATEABCTBA, SIBASIETCS FOCYAAPCTBEHHOE PeryAMpoBaHWe, OCHOBHbIMU 3aAavamMmn KOTOPOro
SBASIOTCS (DOPMMPOBAHME 3aKOHOAATEAbHOM 6asbl AAS (DYHKLMOHMPOBAHWUS CyOBHEKTOB MAAOro U
CPeAHEro NpeAnpUHUMATEAbCTBA, OOecneyeHmne 3almTbl KOHKYPEHLIMM, OrpaHUYeHne MOHOMOAM3MA
M 3alumTa npae notpebuTeAeit, pa3BuUTHe NPeAnpUHUMATEAbCKON MHPPACTPYKTYPbl, rOCY AAPCTBEHHAs!
NMOAAEP>KKA OTAEAbHBIX BUAOB MPEANPUHUMATEABCKOM AESITEABHOCTM, MPEXXAE BCEro B COLMAABHO
3HaUMMBIX chepax IKOHOMMKM.

KAtoueBble CAOBa: MaAblii M CpeaHMid OM3HEC, DKOHOMMYECKast AESTeAbHOCTb,
peryAMpoBaHue, KpeAMTHO-(OMHAHCOBAas cUCTeMa.

npaBoBoe

Introduction

There are high hopes connected with small
and medium-sized businesses in solving the key
problems of the Kazakh economy: the development
of production and trade, the creation of new jobs,
and the provision of significant tax revenues to the
budget.

Throughout the period of development of
this sector, the state took measures to support it
by improving the legislative base and creating
conditions for economic growth.

In economically developed countries, small
business is one of the most important sectors of
the economy, employing more than half of the
able-bodied population and producing the bulk of
GDP.

So, small and medium-sized enterprises in
European countries employ about 70% of the
total number of employees, and the share of small
businesses in GDP is more than 50%.

It is small enterprises that have become a mass
form of entrepreneurship that provide the conditions
for socio-economic stability and economic security
of the country, and therefore they receive the most
serious attention from the state.

Ineffective state and legal regulation of the
activities of small businesses is the main factor that
creates a threat to the development of small business
as a sector of the economy.

Conditions and factors common to a particular
business sector and factors that arise for objective
reasons and which pose a threat to business, as a
type of economic activity; constitute threats to the
security of entrepreneurship.

Atthe same time, the proper level of development
of small business is the most important condition for
the economic and social security of the state.

The optimal system of taxation for small
businesses provides, on the one hand, the stimulation
of business activity of entrepreneurs, and on the
other — the availability of a fairly simple and
effective mechanism for tax collection.

In this regard, the reduction of the tax burden,
the simplification of procedures of taxation and
reporting, the creation of favorable conditions for
the legalization and development of small business,
become particularly relevant and important from the
perspective of stimulating the development of small
businesses.

The main part:

An important task of the state is the formation
of an economic environment that is favorable for all
types of entrepreneurial activity.

Small enterprises and individual entrepreneurs
are in need of special state support.

Types of this support are different: financial,
property, consulting and information.

One of the most significant measures to stimulate
the development of the small business sector is to
create preferences for it in the field of taxation, the
introduction of special rules for participation in tax
relations for small businesses, which ensures the
implementation of indirect government funding.

In order to reduce the tax burden on small
businesses, it is expedient to release small businesses
from VAT when buying state property.

The experience of the majority of economically
developed foreign countries shows that the bulk
of the gross domestic product falls to small-scale
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enterprises, small and medium-sized enterprises
provide jobs to the majority of the able-bodied
population, most of all innovations are implemented
in the small business sector, the main share of tax
deductions falls on the sector of small and medium-
sized business.

In Kazakhstan, there is a slightly different
situation in which a large part of the gross domestic
product is created by large industrial enterprises,
while small businesses experience serious difficulties
in carrying out business activities.

These difficulties are largely caused by the
low level of development of the legislative base
regulating crediting to small and medium-sized
businesses.

The current legislation in this sphere is not only
ineffective, but also does not regulate a number of
issues requiring proper legal regulation.

In the Republic of Kazakhstan, the problems
associated with the significant lag in the legal
regulation of the credit and financial system from
the requirements of a modern market economy
come to the fore today.

In these conditions, the problem of limited
access of small businesses to borrowed funds is due
to the fact that crediting of small and medium-sized
businesses is characterized by the lack of effective
legal mechanisms that guarantee the realization
of the property interests of participants in credit
transactions.

Obviously, the further development of small and
medium-sized businesses in modern Kazakhstan is
impossible without improving the normative base
regulating the procedure for providing small and
medium-sized businesses with accessible borrowed
funds.

The financial crisis worsened the situation in the
sphere of small business crediting.

Many banks have reduced crediting programs
for small and medium-sized businesses due to high
transaction costs and financial risks.

The limited credit offers for small businesses and
the lack of a competitive market for crediting led to
the preservation of high interest rates and limited
access of small and medium-sized businesses to
credit resources.

Credits are of great importance for financing the
activities of small and medium-sized businesses.

However, to date, banks cannot meet the needs
of small and medium-sized businesses in borrowed
funds in full.

The transition of the Republic of Kazakhstan to
market reforms has led to profound changes in the
financial policy pursued by the state.
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Under these circumstances, small and medium-
sized businesses are taking a key role in the
development of the domestic economy.

Today hopes and expectations of successful
development of Kazakhstan’s society are
connected with small business, as, dynamically
reacting to the market situation, itis able to activate
structural restructuring of industries, overcome
monopoly in the economy of the country, solve
numerous regional tasks, and create additional
jobs.

In modern conditions of management the
Kazakh tax system has a number of destabilizing
phenomena characteristic of the transition period:
the instability of the tax legislation, the low level of
tax collection, the high level of the tax burden, and
the irrational distribution of the tax burden among
business entities.

The above factors, reflecting the real situation
of the tax system, fully refer to the system of
taxation of small and medium-sized businesses.
The unfavorable influence of the current tax system
is particularly acute in small and medium-sized
businesses. In this regard, recently, considerable
attention has been paid to state support for small
business, a special role in which belongs to the
creation of a favorable tax climate. The functioning
of three parallel taxation systems in small business
is conditioned by the desire of the state to simplify
the tax mechanism as much as possible in this
sphere.

However, all tax reforms in the field of small
business did not bring the expected effect.

The main obstacle to the harmonious balanced
development of the tax system for small and
medium-sized businesses, in our opinion, is the
chaotic, unsystematic functioning of tax forms
that are applied separately from one another and
do not have a scientifically grounded mechanism
for their implementation. One of the conditions
necessary for the effective development of
entrepreneurship is state regulation, the main
objectives of which are the formation of a
legislative base for the functioning of small
and medium-sized businesses, providing the
protection of competition, limitation of monopoly
and protection of consumer rights, development
of the entreprencurial infrastructure, state support
for certain types of entrepreneurial activities,
primarily in socially significant spheres of the
economy.

State regulation is the main instrument for
overcoming market inefficiencies in most spheres of
economic activity.
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Conclusion

World experience convincingly testifies that
small business is the most important component of
the economy.

Its development influences on the formation of
a new social stratum in society — the middle class,
on the economic growth, employment growth, the
structure and quality of the gross national product,
the speed-up of scientific and technological
progress, the development of competition, the
increase in export potential, the better use of local
raw materials, on the creation of a natural social
support for the societal structure.

Without exaggerating the importance of small
business, it should be noted that its role in meeting
the needs of the population is quite high, especially
in the current conditions of market economy.

Today, the economy of our country is in serious
condition, which is the consequence of the crisis.

In order to restore the economic position of the
state, one of the main tasks falls on the shoulders of
small and medium-sized businesses.

The state, in turn, establishes measures to
support small and medium-sized businesses, in
particular, reduces the rates of special taxation
regimes, expands access to the supply of goods and
services for state needs, and establishes supervisory
holidays for newly registered small businesses and
individual entrepreneurs.

It is worth noting that small business entities are
mainly engaged in trade and services to the public,
while medium-sized businesses are concentrated
in such spheres as construction, agriculture,
manufacturing, i.e. in the spheres with higher added
value.

However, there are few medium-sized
entrepreneurs in our country in comparison with
entrepreneurs of small businesses, and fewer than in
developed countries.

The conclusion is the following: the number
of those legal entities that are able to improve the
economic situation of the country is negligible,
and therefore they do not play a significant role in
ensuring economic development.

In addition, there was a not very positive trend
in the total number of small and medium-sized
businesses.

The state, taking various measures, tries, first
of all, to make it so that small enterprises actively
start to deal with the issues of construction and
industry, and thus they could reach the level of
medium business, since, as can be seen from the
data presented above, medium-sized businesses

play a huge role in the economic activity of the
state.

Small businesses are in high risk because their
activities are not secured by their own capital and
reserves; they are more susceptible to the impact of
changing conjuncture of the market.

Therefore, the state is trying to make
maximum favorable conditions for the sustainable
development of small business entities and their
further development.

And this is one of the reasons why the supervisory
holidays came into effect on January 1, 2016 with
regard to small business. What are they and what is
their purpose?

In the Strategy for the Development of Small
and Medium-sized Entrepreneurship in the Republic
of Kazakhstan for the period until 2030, the
highlighted goal is to develop small and medium-
sized businesses, in particular, to achieve innovative
development and improve the sectoral structure
of the economy, as well as to increase the level of
employment among the population.

In order to achieve this goal, the state has set the
following tasks:

1. Increase in labor productivity;

2. Strengthening staff potential;

3. Stimulating the development of entrepre-
neurial activity in all 14 regions of the Republic of
Kazakhstan;

4. Improving the policy in the field of taxation
and non-tax payments, etc.

The President of the Republic of Kazakhstan
in his Address to the Nation urged “to remove the
restrictions from business as much as possible,
to relieve it from obsessive supervision and
control (Message of the President of the Republic
of Kazakhstan N.Nazarbayev to the people of
Kazakhstan. “Third modernization of Kazakhstan:
global competitiveness” January 31, 2017).

As we can see, these measures have been
adopted and have been implemented to date.

From January 1, 2016 until the end of 2018, a
moratorium was introduced on conducting scheduled
non-tax inspections of small business entities.

It is worth noting that not all persons
falling under this category will be exempt from
inspections, but only those who have acquired a
reliable reputation — for three years did not have
serious violations — they have the right to a three-
year moratorium.

Moreover, checks on issues relating to life and
health of citizens will be obligatorily held, and in
these cases there is no restriction, which is certainly
correct.
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Inspections conducted in relation to small and
medium-sized businesses are divided into tax and
non-tax ones (Moldabaev 2014: 18)

Those changes that were adopted and entered
into force on January 1, 2016, concern only non-tax
audits of organizations and individual entrepreneurs
related to small business entities.

The procedure for organizing and conducting
non-tax, also known as administrative, inspections
is envisaged by the Tax Code of the Republic of
Kazakhstan.

Non-tax inspections, in turn, are divided into
scheduled and unscheduled.

This moratorium extends only to scheduled non-
tax inspections.

Non-tax inspections are
by sanitary epidemiological
inspectorates, local authorities, etc.

Moreover, according to the law, scheduled
inspections should be conducted no more than once
in three years (Ivanova , Kasperskikh 2013:5)

It means that the small business entities avoid
just one inspection according to the moratorium
from 2016 to 2018 year.

The country is considering new provisions on
the application of the risk-based approach.

The essence of it is that organizations and
individual entrepreneurs, depending on what
activity they are engaged in, will be divided among
themselves according to risk classes.

It means that people with a small class of risk,
or without it, will not be included in the register of
inspections against them, or the duration of the audit
will be reduced for them.

The purpose of this innovation is, on the one
hand, to reduce the costs of organizations and
individual entrepreneurs, to increase the efficiency
and effectiveness of their activities, and, on the other
hand, to optimally use labor and financial resources
for those bodies, that have authorities to exercise the
control.

The Government of the Republic of Kazakhstan
has the right to determine certain types of state
control (supervision), which, with the use of a risk-
based approach, can be implemented before January
1, 2018 ( Ruchkina 2015: 280)

Thus, the activities of small and medium-sized
businesses play a huge role for the development of
not only the economic sector of the state, but also
the country as a whole.

Recently, the state has taken various measures that
have supported business in taking “the right way”.

However, in 2012-2014 years there have
been taken measures, which, on the contrary, had

taken
labor

measures
stations,
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a negative impact on the activities of small and
medium-sized businesses.

In particular, insurance payments for individual
entrepreneurs have been increased, privileges on
property tax of organizations for taxpayers of special
tax regimes have been abolished, new requirements
for conducting a special assessment of working
conditions have been claimed, and etc.

These measures, conducted by the state, led
to the fact that many organizations and individual
entrepreneurs began to close.

Therefore, it is necessary that the authorities and
business closely interact with each other, and not
hamper the development of the latter, moreover not
to take action that would cut across the successful
business activities (Tolegen:2008. 112-115)

Otherwise, this will lead to the fact that many
businesses will have to go into the shadow economy.

Despite the existence of significant problems in
the activities of small and medium-sized businesses,
these subjects still have a good foundation for the
development of their activities and play a significant
role in overcoming the crisis consequences.

The main thing is the creation of favorable
conditions for this.

The state, supporting small and medium-sized
businesses, develops legal, economic, incentive
measures that ensure the development and activities
of private initiative, and, which is extremely
necessary, provides finance and material resources
using preferential terms (Armstrong: 2016. 85-90)

So, for the Kazakhstani business structures at
the current stage of economic development, it is
necessary to overcome:

— the imperfection of the legislative base, its
gaps, the instability of the legislation, concerning
the need for legal guarantees ensuring the equality
of any form of ownership;

— imperfection of the tax system, which is
characterized by exceeding the reasonable limits of
the current tax rates;

— imperfections in the system of finance and
credits, strict requirements of banks in the case of
an application for a credit and high interest for the
use of credit resources, inappropriate use of budget
funds that are intended to support entrepreneurship
by the authorities, as well as by the structures of the
enterprise;

— lack of confidence in the system of
supporting entrepreneurial activities of state and
public nature.

Consequently, ensuring the optimal combination
of interests of the state, the consumer and the
business entity will contribute to the achievement
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of the goal in the further successful development of
entrepreneurship in the Republic of Kazakhstan.

In order to improve the mechanism providing
state support of small and medium-sized businesses,
it is necessary to have an orderly and effective
regulatory and legal framework stimulating
progress in the development of entrepreneurship
for the creation of favorable conditions for those
who start and continue their own business (Attolini:
2017. 45)

Itis advisable to highlight the areas for improving
the activities of these forms of management (Bouri:
2016. 23)

— Creation of a regulatory legal framework
that would establish the notification character of the
commencement of entrepreneurial activity in the
consumer market;

— Improvement of programs aimed at
supporting small and medium-sized businesses, the
goal of these programs is to create new innovative
products, as well as technologies that would
interact with large businesses, different scientific
and educational centers; — introduction of grants,
the purpose of which would be the development of
innovative activities;

— granting subsidies for the implementation
of new modern technologies, as well as subsidies
for the purchase of new equipment; — development
and adoption of state targeted programs aimed at
supporting small and medium-sized businesses, as
well as providing financial credit support for the
development and strengthening of business.

Particular attention should be paid to the study
of the specifics of state support for the process of
stimulating small and medium-sized businesses in
countries where this sphere is most developed, in
particular Germany.

One of the most important directions of state
support for small business is the development of
the system of training, retraining and professional
development of the staff and provision of qualified
personnel through consultations and support for
retraining.

The following activities are envisaged within
the framework of this direction ( Bullock:2004. 39)

1. Granting subsidies from the funds of the
Federal Ministry of Economics and Technology
with co-financing from the European Social Fund.

Recipients of subsidies are industrial and
commercial chambers, associations of persons of

free professions and other non-profit organizations
in the sphere of professional education.

2. Granting subsidies from the Federal Ministry
of Economics and Technologies, recipients of
subsidies are small and medium-sized enterprises
(according to the criteria of the European Union).

Thus, the successful development of small and
medium-sized businesses in Germany is largely
the result of the active economic policy pursued
by the government aimed at creating a stimulating
economic, political and social environment.

It seems that the study of Germany’s
experience in this area is relevant in the formation
and development of small and medium-sized
entrepreneurship in Kazakhstan.

The fact that today small and medium-sized
businesses are unprotected has a negative impact on
its development.

Therefore, it seems necessary to take measures
at the state level, the goal of these measures is to
improve the legislative, in particular tax, bases, by
providing preferences for the development of small
and medium-sized businesses.

The state support is needed in order to achieve
successful development of small and medium-sized
businesses (Connolly: 2016. 56)

It is necessary to improve the legal framework,
clearly prescribe complex issues of its functioning
at all levels of interaction between authorities,
business, and the population, thus creating favorable
conditions, the goal of which is to increase the
economy in the sphere of small and medium-sized
businesses.

The state policy for the development of small
and medium-sized businesses, providing and
guaranteeing the necessary conditions, should
facilitate the involvement of the population in small
and medium-sized enterprises by increasing the
entrepreneurial potential and employment of the
population.

Existing structures, without assisting small and
medium-sized businesses, are more occupied with
their own problems and do not give proper attention
to concrete assistance to entrepreneurs ( Farouk:
2011. 45)

State support for the development of small and
medium-sized businesses should consist in creating
framework conditions for the functioning of market
entities when they comply with the requirements of
the regulatory and legal base.
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HEKOTOPbIE BOMPOCbI AHTUPAAOHOBOM 3ALLMATDI
B KASAXCTAHE

Pa6oTa BbinoAHeHa no [NpoekTy no nproputety 4. Haykn o XxmnsHn 1 3aoposbe: 4.3. DopmrpoBaHue
NPOMUAAKTUYECKON CPEAbl KaKk OCHOBbl OOLIECTBEHHOIO 3A0POBbSl. IKOAOTMSI U 3A0POBbe. Tema:
«OHKOpPaAMOreHHOe MopaXkeHNe HacCeAeHUsl M30TOoMamMmM PapoOHa M ero MOAEAMPOBAHME Ha Myukax
aAba-vyacTumy B OMoTeCTax».

CraTbs MoCBsLIEHa BOMNPOCaM MPaBOBOro 00ecrnevyeHnsl aHTMPaAAOHOBOM 3awmTbl B KasaxcraHe.
Mo cpaBHEHMIO C pa3BUTbIMM CTpaHamu B KasaxcrtaHe npobAaema papsoOHa TOAbKO BbIPUCOBbIBAETCS.
OueBMAHO, UTO aHTMPAAOHOBYIO 3aLUMTY CAEAYET PACCMaTPMBATL B KOHTEKCTE C OOLIMMM BOMPOCaMm
obecrneyeHns paAMaLMOHHOM 3aLUMTbl HaceAeHns. Ka3axcTaH OTHOCUTCS K YMCAY CTPaH C Hanpsi>kKeHHOM
PaAMOIKOAOTMYECKOM 0BCTAaHOBKOM, YTO 0BYCAOBAEHO ABYMS OCHOBHbIMM MPUUMHaMK. Bo-nepsbix,
Pecny6amka KaszaxctaH 06AaAQET OAHOM M3 KPYTHENLLMX B MUPE CbIPbEBOM 0a30M NMPUPOAHOIrO ypaHa u,
BO-BTOPbIX, Ha NPOTSXKeHUn 40 AeT IBASAACb rAaBHbIM noAmMroHom Cosetckoro Coto3a no npoBeAeHmio
SAEPHbIX MUCTbITAHWUIA, MOBAEKLIMX 3a COOOM HEraTMBHbIE M3MEHEHUSI OKPYXKaloLlen cpeabl. KaszaxcraH
— eAMHCTBEHHAs CTpaHa B MMpe, Ha TEPPUTOPMM KOTOPOI, HaumHas ¢ asrycta 1949 roaa, 6biao
NPOU3BEAEHO 659 aTOMHbIX B3PbIBOB, YTO COCTaBASET 6oAee 92% BCEX B3PbIBOB, OCYLLECTBAEHHbIX B
CCCP. CymMmapHast MOLHOCTb BCEX 3apSiAOB, B3OPBaHHbIX B BO3AyXe Ha CeMMNaAaTMHCKOM MOAUIOHe
(He cumMTas MOA3EMHbIX B3PbIBOB), paBHa 2,5 TbICSY4aM XMPOCMMCKMX OGom6. [Mpu 3TOM BOMPOCHI,
Kacawlolmecss paAMalMOHHONM 3aliMTbl, B TOM UYUCAE PAAOHOBOM, MPAKTUYECKM WIHOPUPOBAAUCD.
He 6bIAO 3aKOHOAATEAbHOM 6a3sbl, HaNMpPaBAEHHOM Ha 3alIMTY HACeAeHMs OT paAMaumm. TOAbKO
C NpUOOpPEeTEHMEM HE3aBMCUMMOCTM CTpaHa, WMCMOAb3Ys MMPOBOI OMbIT, MPUCTYNMAA K CO3AAHMIO
HEOOXOAMMBIX HOPMATMBHBIX aKTOB MO OOeCrnevyeHnio pPasmMalmMoHHON 3awmTbl. [1poBeAeHHble
MCCAEAOBaHMS MOKa3aAM, YTO HopmaTtMBHas 6asa KasaxcrtaHa B 06AaCTM aHTMPAAOHOBOWM 3aLUMTbI
cooTBeTCTBYeT TpeboBaHMAM MEXAYHAPOAHOrO KOMMTETA MO PAAMALIMOHHOM 3aluTe, OAHAKO
peaAbHasi AENCTBUTEAbHOCTb HeraTuMBHa, B LleAOM Ha Tepputopuu KasaxcrtaHa HeT mHcopmaumm
O pacrpeAeAeHUM pPaAOHOBOro M3AyYeHMsl, a parMeHTapHble MCCAEAOBAHMS CMELUMAAUCTOB Ha
3aBEAOMO OrMacCHbIX yyacTkax BOAM3M pa3pabaTblBaeMbIX YPAaHOBbIX MECTOPOXKAEHMI MOKa3aAM, 4To
rpaxkAaHe OOMTAIOT Ha TEPPUTOPUSX, TAE AO3bl PAAOHOBOIO M3AYYEHMS MHOIMOKPATHO MPEBbILLIAIOT
AOMYCTUMble, OAHAKO CO CTOPOHbI FOCYAAPCTBEHHbBIX OPraHOB MEPbI He MPUHATbI, FPaXkAaHe He 3HaloT
O CBOMX MpaBax.

LleAablo MccAaeAOBaHUS S9BASETCS yCTaHOBAeHWME 3(PEEKTUBHOCTUM U AOCTATOYHOCTM MPABOBOrO
o0ecrneyeHns AESITEAbHOCTU MO CHUXXEHMIO PUCKA BO3AEMCTBUSI PaAOHa M €ro AOUYEPHUX MPOAYKTOB
pacnasa Ha AAEN U OKpyKaioulylo cpeAy, 060CHOBaTb PEKOMEHAALIMM MO COBEpLIEHCTBOBAHUIO
NpaBoBOro MexaHmama obecneveHms pAAOHOBO 6E30MACHOCTM HACEAEHMS.

KAroueBble cAoBa: papmaums, A03bl U3AYYEHUS, PAAOH, aHTUPAAOHOBAs 3alllMTa, PAAUMALIMOHHBIN
MOHMTOPMHT, paAMaLMOHHas 3aliMTa, SAEpHas M pasMaLMoHHas 6€30MaCHOCTb, 3aKOHbI, MOA3aKOHHbIE
aKTbl, ME>XXAYHAPOAHbIE OopraHu3aumm, MexxayHapoaHas Kommceust no PaamauyoHHon 3awmre.
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Some issues of antiradon protection in Kazakhstan
The article is devoted to the issues of legal enforceability of antiradon protection in Kazakhstan.

Compared with developed countries, the problem of radon in Kazakhstan only looms. It is obvious
that anti-radon protection should be considered in context with the general issues of ensuring radiation
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protection of the population. Kazakhstan is among the countries with a tense radioecological situation,
which is due to two main reasons. Firstly, the Republic of Kazakhstan has one of the world’s largest raw
materials base for natural uranium and, secondly, for 40 years it was the main testing ground of the So-
viet Union for conducting nuclear tests, which resulted in negative environmental changes. Kazakhstan
is the only country in the world in whose territory, starting in August 1949, 659 atomic explosions were
carried out, representing more than 92% of all explosions carried out in the USSR. The total power of all
charges blown up in the air at the Semipalatinsk test site (this is not counting underground explosions)
is equal to 2.5 thousand Hiroshima bombs. However, the issues of radiation protection, including radon
protection, were practically ignored. There was no legislative base aimed at protecting the population
from radiation. Only with the acquisition of independence, the country, using international experience,
began to create the necessary regulations to ensure radiation protection. Studies have shown that the
regulatory framework of Kazakhstan in the field of anti-radon protection meets the requirements of the
International Committee on Radiation Protection, but the reality is negative, in general, there is no in-
formation on the distribution of radon radiation in Kazakhstan, and fragmentary studies of specialists at
obviously dangerous areas near the developed uranium deposits showed that citizens live in areas where
doses of radon radiation are many times higher than the permissible, however, the measures have not
been taken by state bodies, citizens are not aware of their rights.

The purpose of the study is to establish the effectiveness and adequacy of legal enforceability for
activities to reduce the risk of exposure of radon and its daughter products to people and the environ-
ment, to justify recommendations for improving the legal mechanism for ensuring the radon safety of
the population.

Key words: radiation, radiation doses, radon, antiradon protection, radiation monitoring, radiation
protection, nuclear and radiation safety, laws, regulations, international organizations, International
Commission on Radiation Protection.
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Ka3sakcraHaa papOHHaH KOpFay maceAeaepi

Makana KasakcTaHaarbl paAOHFa Kapchl KYKbIKTbIK, KOPFayAbl KaMTamachl3 eTyre GarbITTaAFaH ic-
LIapaAap KelleHiHe apHaAFaH. AamblFaH eAAepPMEH CaAbICTbIpFaHaa, KasakcTaHaarbl papOH MaceAeci
TEK KaHa KepiHic Taby ycTiHAe. PaaoHFa Kapcbl KopFay ic-LuapaAapbiH XaAbIKTbl paAMaLMsAaH KopFay
ic-LuapaAapbIMeH KaTap Kapay Kepek ekeHi MaAiM. KasakcTaHAafrbl pPaAMO3KOAOTUSIAbIK, iC-LUapaAapAblH
LLUMeAEHICYiHIH Heri3ri eki ce6ebi 6ap. bipiHwiaeH, Kasakcran Pecriybankachl aAemaeri eH ipi ypaH
LIMKi3aT GasacbiHbiH, GipiHe me. AA exiHwiaeH, 40 bIA 60ibl KeHec OAarbiHbIH SAPOABIK, CblHaKTap
MOAMIOHbI OOAbIN KeAal. KasakctaHaa 1949 >KbIAAbIH Tambi3bliHaH 6actan 659 aToM >KbIPbIAbICTapbI,
KCPO-aa xy3ere acbipbiAfaH OapAbIK, >KapbIAbICTAPAbIH, 92 %-bl XKY3€re acblPbIAFaH >KaAFbl3 MEMAEKET.
Cemell MOAMIOHbIHAQ ayaAa >KapblAFaH OapAblK, 3apSIATAPAbBIH XMbIHTbIK, KyaTbl (OyA >Xep acTbl
>KapbIAbICTAPbIH €CenTemMereHAe) 2,5 MbiH, XMpocMm GomMbacbiHa TeH. AAanAQ, paaMaUMsiAaH KopFay
ic-l1apaAapbl, COHbIH iLiHAE PaAOHHaH KOpFay LapaAapbl eAeHbeAl. XaAbIKTbl paAnaLmsAaH KoprayFa
GarbITTaAFaH 3aHHaMaAblk, 6a3a OOAFaH >KOK. TeK TOYeACI3AIK aAfaHHaH KeMiH FaHa eA 9AEMAIK
ToXipMOEHI MamAaAaHa OTbIPbIN, PaAMaLMSIAAH KOPFayAbl KamTamacbl3 €Ty >KOHIHAeri KakeTTi
HOPMAaTUBTIK aKTIAEpAI Xacayra KipicTi.

XKypriziareH 3epTTeyaep KasakcCTaHHbIH pPaAOHHAaH KOpFay CaAacblHAA HOPMAaTMBTIK 6asachl
paamaumsipaH Kopray keHiHAeri XaAblKapaAblK, KOMUTETTIH, TaAanTapblHA COMKEC KEAETiHIH KepCeTTi.
AAaiaa, GYA LUBIHABIKTbIH TEPIC eKeHi aHbIKTaAAbI, XaAmbl Ka3akCcTaH ayMarblHAQ PAAOHHbIH, GOAIHYI
TypaAbl aKrapaT »OK, eKeHi, aA UrepiAin XXaTkaH ypaH KeH OpblHAAPbIHA XaKbIH XXepAe XYPri3iAreH
MaMaHAApPAbIH, (bparMeHTTIK 3epTTeyAepi, >KepriAikTi TYpFbIHAAPAbIH PAAOH MOALLEpiHiH pykcaT
eTiAreH mMeAllepAeH OipHelle ece acaTblH ayMakTapAa TypaTbiHbIH KOPCETTI, AEF€HMEH MEMAEKETTIK
OopraHAQp TaparblHaH LWapaAap KOAAAHbIAMAMTBIHbIH KOPCETTI, aA >KePriAiKTi a3amaTTap 63 KYKbIKTapbl
TypaAbl GiAMeiAil. 3epTTeyAiH MakcaTbl PAAOHHbBIH )KOHE OHbIH eHLIIAEC OHIMAEPIHIH aaaMAapFa XKoaHe
KOpLLaFaH opTara cep eTy ToyeKeAiH TOMEHAETY GOMbIHLLA KbI3METTI KYKbIKTbIK, KaMTamacbI3 eTyAiH
TUIMAIAITT MEH XKETKIAIKTIAIFIH 6eAriAey, XaAbIKTbIH PAAOH KayiMCi3AiriH KaMTaMachl3 eTYAiH KYKbIKTbIK,
TETIrH >XeTIAAIPY GOMbIHLLIA YCbIHLICTAPAbI HETi3AEY BOAbIN TabbIAAAbI.

TyiiH ce3aep: paaMalMs, PaAMALMSAbIK AO3aAap, PAAOH, aHTUMPAAOH KoOpFay, pPaAMauMSIAbIK,
GakblAay, PaAMALMSABbIK, KOPFay, SAPOAbIK, >KOHE pPaAMaLMSAbIK, KaYiMCi3aik, 3aHAap, epexxeaep,
XaAbIKapaAbIK, yibiIMaap, PaanaumsiAbiK, KOpFay KOHIHAET XaAblKQPaAbIK, KOMUCCUS.
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BBengenue

O HeraTMBHOM BO3JICHCTBUHU paJioHa Ha Opra-
HU3M 4YeJIOBEKa CTaJl0 M3BECTHO B IOCJIECIHHE JBa
JECSTHIICTHSI MPOILIOTO BeKa. XOTS MCTOPUYECKH
BpEIHOE BIMSHUE PaJMallii Ha YeIOBEUECKU Op-
raHu3M ObIIO 3aMedueHo emle B Hayaine XX Beka. B
CBSI3H C ABOJIIONMEH HAYYHOT'O MMOHMMAaHUS OTIACHO-
CTH PaJNOaKTUBHBIX H3ITy4YeHHUIl paOOThI IO H3yde-
HUIO BO3JIEHCTBUS paloHa Ha OKPY>KAIOLIYI0 CPeLy
CTalli THTEHCUBHO Pa3BUBATHCS BO BTOPOH MOJIOBH-
He XX Beka.

Ilo pmaHHBIM HCCIIEOBAHUM CIICIIMAJIMCTOB B
o0JacTi pagualiMOHHOW TUTHEHBI, 4YeJIOBEK Ha
MPOTSKEHUH BCEH CBOEH JKM3HU C MOMEHTA POXK-
JICHUSI U 10 KOHYUHBI MOJBEPraeTcs €CTECTBEHHO-
My paJHaliOHHOMY BO3JEHCTBHIO, KOTOpPOE CO-
CTOUT M3 KOCMHYECKOTO H3Iy4YEHHS, BHEIIHETO U
BHYTPEHHETO €CTECTBEHHOI'O0 TramMMa-U3IydeHUs,
PamoHOBOTO M3NIMy4eHus. Hike mpuBeaeHHbIE TIPO-
MIOPIIMH BBIYUCICHBI CHCIHAIINCTAMU, HUCXONS W3
HOPMAJIBHBIX YyCIIOBHMI OOWTaHUS uenoBeka. lc-
KJIFOUYCHBI Takue (pakTopbl, Kak paboTa B maxrax
1 MHBIX TOPHOAOOBIBarONINX cdepax, B 1abopaTo-
pUSX C PalMOAKTHBHBIMH BEIICCTBAMU H T.[., TJE
Harpy3Kd MPEBBIIIAIOT BCE BHIBI IMPUPOIHOTO HO-
HU3UPYIOLIETO U3NyueHus. Peub uaer 00 0ObIuHOM
3JI0pPOBOM TMPHPOJHONW Cpelie, OOBIYHBIX YCIOBUSIX
TPYZOBOH M MHBIX (OPM AESITETHHOCTH YeNIOBEeKa.
CrernanucrtaM B 00JIaCTH paguallMOHHON THTHe-
HBI MTOJICYMTAHO, YTO 1O OOIIEH T030BOH HArpy3Ke
pPaAManOHHOTO BO3JEHCTBUS B CPEIHEM Ha MpH-
poaHoe wu3nMydeHue mnpuxogutcs 72%, cruemgosa-
TEJIbHO, OCTalbHble 28% BO3ACHCTBUN paauanuu
CUMTAIOTCS] TEXHOTeHHBIMH. ECITi 0T KOcCMHUYecKOoro
W3TY4eHUs], IO MHEHHUIO CIICUAIMCTOB, 00ILas 1032
o0iyuenus coctasisieT 14%; oT oOay4eHus! BHEI-
HEro 1 BHYTPEHHETO €CTECTBEHHOTO raMMa-H3Jyde-
Hus — 16%; T0o (heHOMEH NPUPOIHOTO PaJOHOBOTO
00JIy4eHHs 3aKITF0YaeTCsl B TOM, YTO CyMMapHas ee
mo3a paBHa 42%, a ecid pamloHOBOE BO3JCHCTBHE
ellle paccMaTpHUBaTh, KaK COMYTCTBYIOIIEE K TEXHO-
reHHBIM (akTopam, To 310 54%. [lomyuaercs, uto B
o011ei To0BOM 103€ 00IydeHusl YeJIoBeKa MpeBa-
JUPYeT pasloHOBOE BO3JEHCTBHE, T.€. OHO B CBOEM
HEraTHBHOM BO3/ICHCTBHH TIPEBHIIIAET BCE OCTalh-
HBIE BUBI HOHU3UPYIONIETO W3 TydeHus. Takum 00-
pa3om, OoJiee TIOJOBHHEI TOJOBOM JTO3bI pajUalluu
YeIIOBEK MOTyJaeT yepe3 BO3AyX, 00Iydas paJoHOM
CBOM JIETKHE BO BPEMS JIBIXaHUS, — TAKOBO MHEHHUE
crienuanucToB. B yem 3akirouaercs nmpoOnema He-
TaTHBHOTO BO3JIEHCTBUSI pPaJloHa M €ro MPOTyKTOB
pacnaza Ha 4eJoBE4YEeCKUi opraHusMm. PajnoH npu-
CYTCTBYyeT BCIOy. Kak OBUIO YCTaHOBJICHO YYCHBI-
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MU reo(u3MKaMH, FeOXMMHKaMH, Heapa 3eMIId ¢
MOMEHTa CBOETO IMPOUCXOXKICHUS COJEPIKUT pas-
JUYHBIE DJIEMEHTHI, CPEIH KOTOPHIX €CTh ECTECTBEH-
HEIE pagnoakTuBHEIC AeMeHTH (EPD), cozmarontue
€CTECTBEHHBIN pajrannoHHbIN (oH. BykBaapHO BO
BCEX COCTAaBJISIONIMX MPHUPOIHYIO Cpely 3eMild, B
e Mo4Be, NPUPOHBIX UCKOIIAeMbIX, TPaBe, KycTap-
HUKaXx, JEPEBbSIX, BOJHBIX pecypcax, POJHUKAX, B
TKaHAX JKUBOTHBIX M WHBIX JKUBBIX CYIIECTB IPH-
CYTCTBYIOT DPaJHOaKTUBHBIC H30TOIMBI PAa3JIMYHBIX
AJIEMEHTOB, B TOM YHCJIE PajiOHa, T.€. IMEET MECTO
MTOBCEMECTHOE PACIpOCTpaHeHNe eCTECTBEHHOH pa-
nmuanuu (Paguamus 1990:16-17) OnHako KOHIICH-
Tpanus UCTOYHUKOB MPUPOTHOTO HOHU3UPYIOLIETO
M3ITy4YeHs Be3/Ie pa3Has, B TOM YHCIIe pajioHa. Y pa-
HOBBIC MECTOPOXKJICHUS, TCKTOHUYECKHE Pa3IOMBI
SIBIISIFOTCSL 30HAMHU €CTECTBEHHOW pajJiHallié MOBHI-
[ICHHON KOHIIEHTPAIlW{, MPEBBIIIAIONINE B COTHH
TBICSIY pa3 HpeesibHO Aonyctumbie. Ho genomen
PaJIOHOOTIACHOCTH TI0 JJAHHBIM T'e¢0()M3UKOB 3aKJITIO-
4aeTcs B TOM, YTO B MajlOpaJMOAKTHUBHON ITOYBE
KOHIICHTpAIIHSI €r0 MOXKET OBITh B COTHU M THICSYH
pa3 Oouibliie, 4eM B MECTOPOKICHHUIX PaJHOAKTHB-
HBIX BEIIECTB. DTO OOBSICHSIETCS CBOMCTBOM paioHa
HaKaIUIMBaThCs B TPYHTE (OCOOCHHO B TOPHBIX ITO-
poJlax, TpaHUTE, MpamMope, YTrOJIbHBIX W MHBIX IIa-
cTax), MOJA3EMHBIX BOJAX.

OCHOBHBIM (DaKTOPOM JIErO4HO# (POPMBI OHKO-
JIOTUYECKOTO 3a00JIeBaHUS CIIEUANNCTEI B 00Ja-
CTH paJMallMOHHON TMTMEHBbI CYMTAIOT KOHIICHTpA-
IIUIO paJioHa U €ro JOYEPHUX MPOJYKTOB pacrajia
B IIIaXTax, KOJOAIAX, MOJBAIbHBIX OMEIICHHUSX,
JIOMax, aJIMUHUCTPATUBHBIX 3JaHUAX, TIC MPUXO-
JTUTCSI YeTI0OBEKY HaXOJIUTCS B TSUCHUE JITUTEIIEHOTO
BpPEMEHH.

O cTeneHru BaXXHOCTH MPOOJIEMbl HETATUBHOTO
Bo3zaeiicTBus panona u JIIP Ha opranu3m uenose-
Ka CBHUACTEILCTBYET TOT (hakT, uro BO3 B 2005 u
2006 rr. mpu3Ball MPaBUTENLCTBA CTPaH 00PaTUTh
BHHMAaHHE Ha PaJJOHOONACHOCTh M Y4acCTBOBAaTh B
MPOEKTe 1O YMEHBIIEHWI0 JaHHOTO (akTopa pH-
cka. O1eHKH paJOHOOMACHOCTH BCEH TEPPUTOPUHU
Kazaxcrana npaktuuecku Her. B Teuenue 2005-
2006 rr. m 2010-2011 rr. mpoBoaUIUCEH parMeH-
TapHBIC WCCJCHAOBAHUS 10 BBISBICHUIO 3aKOHO-
MEpHOCTEH paclpeeleHus] pPaJoHOPOSBICHHN
Ha TEPPUTOPHUH HECKOJBKUX PaHOHOB B AKMOJIMH-
ckoii, Bocrouno-Kaszaxcranckoir oOmactax. Hc-
clemoBaTeNsIMU KOHCTAaTUpYyeTcs (aKT HaIUIus
Ha YKa3aHHBIX TEPPUTOPHIX OIMACHBIX 30H, IJIE
BBICOKAsl KOHIICHTpAIUs, a TaKkKe HMEET MECTO
CBEpXHOpPMAaTHBHAsI KOHIIGHTpAIUs pajioHa B TIO-
MEIICHUSIX, HO B CBS3M C OTCyTCTBHEM [ocymap-
CTBEHHOU MPOTpamMMBbI 10 U3yYCHUIO BO3/ICHCTBUS



3.M. busiesa u Ap.

paaoHa Ha 3J0PpOBbBC HACCICHUA KOMIIJICKCHBIC HUC-
CJI€A0BaHUA HE IIPOBOAUIINCE.

OcHOBHAAl YaCTh

AHanmu3 Hay4YHBIX MCTOYHHKOB IIOKA3HIBAET,
YTO BO MHOTHX Pa3BHUTHIX CTPaHaX K HACTOSIIEMY
BpEMEHH MMEETCS OCTAaTOYHO OOmHMpHas HHGOpP-
Mallys O HaKOTUICHWHU PajlOHa, €0 paclpeesICHUN,
mudyHIMPOBAaHUHN, IMAHUPOBAHUIO B JKWIBIX H
cykeOHbIx momemennsax (Paguarus 1990: 19-20).
Uccnenosanus yuensix B llIBenuu, ®panuun, Ye-
XM 1 Apyrux crpaHax Esponst S.Darby, D. Hill, R.
Doll, R. S. Allodji, M.Tirmarche, L. Toméasek u ap.;
B CeepHoii Amepuke J. D. Harrison, D. Krewski,
D.Laurier, F. Paquet, E. Blanchardon, B Kurae J.
H.Lubin, Y.Yamada, Q.Sun, S. Tokonamietal, Ha
Vpane 1. A.Kirdin, V. L.Lezhnin, I. V.Yarmoshenko
U Jp. YYEHBIX IMOKa3aJH, 4TO He TOJNBKO oT 30 10
50% ropHSAKOB, pabOTAOMKUX B IIaxXTaX, yMHpPaeT
OT paka JIeTKHX, JIETOYHas popMa paka xapaKkTepHa
W IS TPaXK/IaH, MMOABEPTIINXCS JITUTEIHEHOMY BO3-
JIEHCTBUIO TPUPOTHOTO HOHU3UPYIOMIETO H3ITyde-
HUS B CBOUX JIOMaX.

Pesynbpratel OOBEOMHEHHBIX HCCIEAOBaHUM,
nmpoBoAUMEBIX B cTpaHax EBpomsl, B CIIA, Kurae,
Snonnu B pamkax MexayHapOJHOTO PaJioHOBOTO
npoekta non sruaod Bcecemupnoit Opranuzanuu
3npaBooxpanenus (manee BO3) mo ompeneneHuro
pajvaluoOHHOTO (JOHA TTOMEIICHUH, TIOKa3alli, Y4TO
KOHIICHTpAIHs PaJ0oHa B BO3AYXE KUIIBIX TOMOB MO-
JKET MPEBHIIATh JaXKe TOT YPOBEHB MPEACIBHO J0-
nycTUMbIX KoHueHTpaumid (manee [1/1K), xoropsrit
YCTaHOBJIEH JJIs1 PAOOTHUKOB YPAHOBBIX PYIHUKOB.

JlanHbIe 0 cpeaHUX KOHIIEHTPAIFSIX paJoHa B
3panusix U ero IIJIK mocTosHHO yTOUHSIOTCSA. DTU
M3MEHEHHS MOKHO TIPOCIEINTH IO TIEPUOTUISCKUM
M3naHuAM MeXIyHApOJHOTO KOMHTETa TI0 pPaju-
armoHHoM 3amute (mamee MKP3). Oty u3manus
Ha PYCCKOM sI3bIKe MMEHYIoTCs Kak «llyOmmkammm
MKP3y, a B cchUIKaxX Ha aHTJIMHACKOM JAaroOTCs B a0-
opesuarype «ICRP». IlocBsimeHsl OHH TOJIBKO pa-
JIOHY ¥ €T0 JOYEPHUM MIpPOAYKTaM pacmajaa (maiee
HIIP). Ho mHacrosuiero BpeMeHu u3gansl [1yOmm-
kauss MKP3 — 60 (ICRP, 1991. 1990); Ily6nuka-
st MKP3 65(ICRP, 1993.); Ily6mukarus MKP3
103 (ICRP, 2003 ); ITyonuxauus MKP3 115(ICRP,
2010); [Tyomukanus MKP3 126 (ICRP, 2014).

B mocnenneii [Tyonukammm MKP3 126, 0600-
IIAFOINEH MCCIICIOBAHUS 110 PaJiOHy, CPEIHss 00b-
emHas akTuBHOCTH (OA) pajioHa B KUJIHIIE JTOJHKHA
BapbupoBath ot 100 1o 300 bx/m® (ICRP, 2014 ).

ITo cBOMM (hU3NYECKUM CBOWCTBAM PaJioH MPe/I-
cTaBisgeT ra3 0Oe3 IBeTa, 0e3 3amaxa, MO0 XUMHYe-

CKMM CBOICTBaM OH WMHEPTEH, JIETKO pacraaaeTcs,
MIPOJIOJDKUTENBHOCTh  CYIIECTBOBAHUS MOJIEKYJIBI
pazoHa orpaHHMYeHa, €r0 MPOAYKTHI paciaja mpe/l-
CTaBIIAIOT COOOM y’Ke HE Ta3bl, a TBEP/IbIC BEIIECTBA
cyOMHKpOCKOIMYecKHX pa3mepoB. Crenuanucra-
MU TIO SJEPHOM (PHU3UKE OIMpeneseHo, 4To PaJioH,
€ro MPOAYKTHI pactajia SBIsIoTcs anbda-u3myJare-
JISIMH, TIPUYEM 3TO U3IYYEHHE BO MHOTO Pa3 CHUJIb-
Hee anb(a-u3MyIeHUs] TaKNX DJIEMEHTOB, KaK ypaH
u paauii. EcTh emie ocoOEHHOCTH: IS pajioHa Xa-
pakTepHO U GyHAUPOBAHHE CKBO3b MPEMSTCTBUS
MIPUPOTHOTO TIPOUCXOXKACHUS, Yepe3 TPEIIUHBI B
MacCHBe I'paHUTa, MpaMopa, Mo4Bbl. MoJIeKyJIbl pa-
JIOHA JIETKO MOAXBAaThIBAIOTCA MOJIEKYJIaMH BO3yXa
¥ MOTYT PacIpOCTPaHATHCS Ha OOJBIINE paccTos-
Hus. KoHleHTpanus pajgoHa B BO3lyXe 3aBUCHT OT
paccTosiHuS 1O MOCTOSIHHBIX UCTOYHUKOB B TPYHTE
Y CTENeHW dMaHWPOBaHUS, T.€. BEIOpOCa B BO3AYX
moJiekya pagona u JII1P. B nomenienusax ona 3aBu-
CUT OT THIA CTPOUTEIHHBIX MATEPUANIOB, CTEIICHU
sMaHupoBaHus (BeIOpoca pamona u [AI1P) B Bo3myx
nomeneHus. KoHnenTpanus pagoHa B MOMeIEHH-
SIX TIPSIMO CBSI3aHA C €r0 KOHIIEHTpaluel B TPyHTax
o nomamu. Coziep)kaHue B TPyHTE pajus, a Tak-
xe (PU3NYECcKue MmapaMeTpbl IPyHTa: COCTaB, IIOT-
HOCTb, TIOPUCTOCTH, KOA(DDUIIUEHT SMAHUPOBAHYIS,
HaJIMYUe B HUX YaCTHUI] TBEPABIX TOPOJ, HAINYHE
pa3IoMOB U Jp., OKa3bIBAIOT BIMSHHE HA KOHIICH-
Tpauuto pagona u [P B momemenun. 3aBUCUT HO-
cleHee enle OT KOHCTPYKIMH, ITAKHOCTH JOMOB,
HCIIOJIb30BAaHHOTI'O CTPOUTENBHOTO MaTepuaia u T.11.

CrneuranucTel M0 paJualiOHHOW TMTUEHE YT-
BEp)KIAIOT, YTO €CTECTBEHHas W HWCKYCCTBEHHas
BEHTHJISILIMSA TTOMELICHUS], YaCTOTa MPOBETPUBAHMUS
MIOMEIIEHNH, CTeleHbh TePMETUYHOCTH 3aJIeNIKH
OKOH, CTHIKOB CT€H M BEPTHKAJIbHBIX KOMMYHHKa-
LIMOHHBIX KaHAJIOB U T.JI. — BCE 3TO BJIUSAET HA ypo-
BeHb KOHIIeHTparuu pagona u 1P B atmocdepe
noMoB. Hanpumep, Hanbosiee BbICOKHE KOHIIEHTpa-
UM paloHa B JKUJIBIX 30aHUSX OTMEYAIOTCS 3UMOMH,
KOT/Ia YTEIUIAIOTCS TIOMEMICHNs, 3aKPBITH (POPTOU-
KU, IPAaKTHYECKH HET 0OMEHa BO3/yXa MOMELICHUS
C OTKPBITOH MECTHOCTBIO.

AHanmu3 aKTHBHOCTH pPajioHa MPH BO3IYX000-
MEHE MOKa3bIBaeT, YTO JaKe OJHOKPATHHIN BO31Y-
X000MeH 3a 1 yac CHIKaeT KOHIIEHTPAIUIO pajioHa
MIPaKTHYECKH Ha J[BA TOPSIKA.

Ha ceromHs MOXHO cka3aTb, YTO B Pa3BUTHIX
ctpanax EBpomnsl, CeBepHoil AMepuku, SnoHnn n
Ip. chopMUpPOBaHBI HAIMOHAIBHBIE CTPATErHH IO
3alIUTe HACENCHMs OT OONydeHHs PaoHOM U €ro
AIIP. [IpuanMaroTcs He0OXOAUMBIE MEPHI — TIPaBO-
BBI€, OpraHU3aIIOHHBIE, 3KOJOTHYECKHe, MHQOp-
ManuoHHble. [IpoBogsTcs mmpokomacITabHbIC
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Hay4HbIE UCCIIEIOBaHUS B paMKaX MporpamMmel «Pa-
pon» o srugoi BO3, MKP3. Lens uccnenoBaHuii
— COCTaBJICHHE KapT paJlOHOOMACHBIX 30H. BexyTcs
IUTAaHOMEPHBIE Pa0OTHI IO U3MEPEHUSAM KOHLIEHTPA-
MU paJloHa B TIOMEMICHUSAX M BOJOMCTOYHHKAX, a
TaKXKe SKCXaJAIK PaJJOHa U3 MTOYB, 00 ITOM CBUJIE-
TEJILCTBYIOT JaHHbIE, u3saraemble B [lyOnukamusix
MKP3 60, 65, 115, 126.

Xots B mpo0iieMe pagoHa, 0 MHEHHUIO CIICIH-
AMCTOB, BCE €Ille¢ MHOTO HEpEIICHHBIX BOIMPOCOB,
HampuMep, o pa3paboTKe METOJWK, CBA3aHHBIX C
YTOUYHEHHEM PETHOHAIBHBIX OCOOCHHOCTEH (hopMHu-
poBaHHs 103 00IydeHus ot pagona u ero JI1P, mo-
CKOJIbKY, KaK IPaBUIIO, T€0JIOTHYEeCcKast OOCTaHOBKa
OOJIBIIMHCTBA TOPOJIOB U UHBIX TEPPUTOPHUH IJIaHe-
THI U3y4Y€HA HE B IOJHOM Mepe. EcTh Teppuropuu, B
OoTHOIIEHUH KOTOpbIX Y MKP3 oTcyrcTByeT mHbOp-
Malusl O KOHLIEHTPALMU pajioHa, OJHOM M3 Takux
siBiIsieTcst Teppuropus Kazaxcrana.

CropHBIM /10 HACTOAIIETO BPEMEHH SIBISIETCS
CTaTHCTUYECKas JOCTOBEPHOCTh B HCCIENOBAHMIX
OHKOJIOTHYECKO# 3a00JeBaeMOCTH OT pajioHa IO
xuniiaM. HekxoTopele mccregoBareny mo pagua-
LIMOHHOH TUrueHe ee He npu3HaoT. Ho snuaemuo-
JIOTUYECKHE TaHHBIE M0 3a00I€BAEMOCTH JIETOYHOM
(hopmoii paka MAXTEPOB — ATO OECCIOPHBINA (aKT.
MKP3 B cBOMX peKOMEHAALUAX HCXOIUT U3 TOCTO-
BEPHOCTH J0Ka3aTeIhCTBA KaHIIEPOTEHHOCTH Paio-
Ha ¥ MPOIYKTOB €r0 pacnaja JJis 4eJoBeKa.

Ilo cpaBHeHMIO ¢ pa3BUTHIMHU cTpaHamH, B Ka-
3axCTaHe O MpoOiieMe paZioHa BeChbMa CMYTHBIE
npencraBienus. [lonsTHe «paguanyoHHas omnac-

HOCTE» OOJIBIIIE aCCOIMHUPYETCS C pamuaIiei Tex-
HoreHHoro xapakrepa (CeBoctesHoB 2004: 5-8).
Jns sToro ectb Bce ocHoBaHus. KazaxctaH oTHO-
CHUTCS K YHCITy CTpaH C HaNpsHKEHHOM pailiodKOIIO0-
THYECKOM OOCTaHOBKOH, UTO OOYCJIOBJICHO ABYMS
OCHOBHBIMH TIpu4MHamMu. Bo-mepBeix, Kazaxcran
00J1aaeT OHOM U3 KPYITHEHIITNX B MUPE CHIPHEBO
0a30if MPUPOJHOTO ypaHa M, BO-BTOPBIX, Ha TPO-
TsbkeHuu 40 JIeT ABIsICA rJaBHBIM noJuroHom Co-
BeTckoro Coro3a 1o MpOBEACHHIO SACPHBIX UCTIBITA-
HUH, MOBJIEKIINX 3a COO0I HeraTMBHBIC H3MEHEHHUS
OKpYKaroIeH cpepl.

Hecmotpst Ha arpeccuBHOE (QOpMHpPOBaHHE
TEXHOTCHHBIX MCTOYHUKOB PaJlUalliy, TSHKKHE I10-
CJIEJICTBUS METMITTHCKOTO XapaKTepa AJIs TpakaH,
MTPOKMBAIOIINX B paiOHE MTOJIMTOHOB, TIOHITHE «pa-
nuanuonHas 3amura Haceienus B CCCPy» mosHo-
cthio otcyTcTBoBao (bexumesa 2009: 12).

OTcyTCTBHE 3aKOHOAATEIHLHOTO PETyJIHPOBa-
HUSl OOLICCTBEHHBIX OTHOIICHWH, BO3HUKAIOIINX B
00J1aCTH WCTIOIB30BaHUS aTOMHOW DHEPTUH, OBLIO
CJICICTBHEM TOTAJIIBLHONH CEKPETHOCTH, MPABOBOTO
HuruinusMa. UrHopupoBanue mep 0€30MacHOCTH,
MPEeHeOPEKNTENTFHOE OTHOIIEHHE K MECTHOMY Ha-
CEJICHUIO, OTCYTCTBHE TJIACHOCTH U BCE JIPYTHUE
(hakTOpHI MPUBEIH K PE3KOMY YBEITHUYCHHUIO YUCIIA
TSDKETIBIX TTOCNIENICTBUNA (POCT B T€OMETPHYCCKOM
MPOrPECCHH YKCIa OHKO03a0OJICBAaHUM, POXKICHHE
JIETeH C MaTOJOTUSIMHU U MH.Jp.), KOTOPOE MPOJI0I-
KaeTcs TIOHBIHE, JTaHHBIE 32 IMOCIEAHHUE TOMBI T0-
Ka3bIBAIOT, YTO YHUCIIO OHKO3a00JIeBaHUI HE YMEHB-
maercs (cM. Tabnuima Ne 1, BEIOOpOYHEIE TaHHBIE).

Ta6amua 1 — [Tokasarenu pocra 4nciia OHK03a00IeBaHUH 10 HEKOTOPEIM perrnoHaM Kazaxcrana

Ne Peruon

[Tepuon Poct onko3aboneBanuit

1 | ITo Kokmerayckomy peruony (baiikenos 2000 :18-20)

1961 — 1991 rr. | ¢ 54,7 no 213 ma 100000 HaceneHus

2 | B Bocrouno-Kazaxcranckom pernone (MykaxaHoB 2001:17)

1978 — 1997 rr. | ¢ 39,1 1o 54,26 na 100000

3 | mo Kazaxcrany (A6apaxmanos 1994:11-13)

1970 - 1990 rt. | c 20430 mo 31430 (abcomoTHOE YUCTIO)

Tonpko mocie YepHOOBUTLCKON KaTacTpogbl
Bepxosubim CoBetom CCCP 6bu10 npunsito Iocta-
HOBJIeHHE OT 27 HOA0ps 1989 roma «O HEOTIOKHBIX
Mepax JKOJOTUYECKOTO O3ZO0POBICHHUS CTPaHb»
(ITocranoBnenue, 1989).

B mepBoe pmecsTunerue cyuiecTBOBaHUS He3a-
BucuMoro Kazaxcrana ObUIM TPUHSATHI IPABOBHIC
aKTbI, aHAJIM3 KOTOPBIX J1aH B HAIIMX HCCIEJOBaHUSIX
(Tamamosa P.b. u mp., 2018, c. 9). Hanpumep, Takue
HopmartuBHbIe akThl, kKak Kogekc PK «O 3mopoBbe
Hapoja M CHCTeMe 3apaBooxpaHeHus» (cr. 148-1);
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Oxonorndeckuit kogekc PK (ct. 270-279); 3akon «O
paaManrMoHHON Oe30macHOCTH HaceneHus» (CT. 4, CT.
11); 3axon PK «O 3ammuTe npaB motpedutesneid (CT.
11, ct. 13); Konekc PK 06 anmMuHHCTpaTHBHBIX IPaBO-
HapymeHusx (cT. 413); Yromnosnsiii komekc PK (cT.cT.
276, 283-285) u ap. HATIPABIJICHBI HA 3AIMUTY TPAXKIAH
OT BO3ZACHCTBUS HEraTUBHBIX (PAKTOPOB, B TOM UHCIIE
oT pamuauuy. KoHeYHO, HENOCPEACTBEHHOE OTHO-
ImeHne K pagoHobOe3omnacHocTH MMeer cr.11 3akoHa
PK «O paamanyonHoii 0e30macHOCTH HaceleHus». B
JTAHHOM CTaThe JaHbl IPSMbIE YKA3aHUS IPH HAUTUYHN
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CBEPXHOPMATUBHOTO PaJIOHONPOSIBIECHUS HE CTPOUTH
Ha JaHHOM Y4acTKe, HE UCIIONb30BaTh CTPOUTEIILHBIN
Marepual, OTCENATh TPaXKIaH  T.J.

B Ilpukaze MunnCcTpa HAIMOHATILHON S KOHOMHU-
ku Nel55 ot 27 despans 2015 1. B 1. 28-51 rmaBbI

4 «CaHMTapHO-3UIEMUOJIOTHYECKHE TpeOoBaHUs
K oOeCITeYeHNI0 paaranioOHHON 0e30TacHOCTI) B
COOTBETCTBHU C METOJUYECKUMH PEKOMEHIAIINsI-
mu [lyOnukanun MKP 65 onpenenens! cienyromnme
HOpMAaTHBHEI (Tabiuma 2).

Ta6muna 2 — TpeOoBaHus 110 OrpaHUHYEHUIO OOIYUCHHS HACEJICHNS IPUPOIHBIMU HCTOYHUKAMH H3JTy4CHHS

C IMIOBEPXHOCTH IPYHTa

Tun TpeOGoBaHMA K OKa3are-
ome- OO0BEKT Bun JSIM paJralioHHO 0e3-
LICHUS OIAaCHOCTH

1 1
z 8 He Oosee
25w . ¢ raMmMa-(hoHOM 0.6 MK38/4
§ » & | Beibop yuacrkos TeppuTOpHii 11071 >
g8 £ 5| CTPOMTENBCTBO 3/1aHAI U COOPY-

EE 5 £ | KeHuii IPON3BOJCTBEHHOIO Ha-
g9 & 3HAYCHUS IUIOTHOCTH [TOTOKA PajioHa MeHee
m z

250 mBx/(M**c)

[Tpu mpoeKkTHPOBaHMN HOBEIX 371a-

cpenneronosas DPOA, 104epHUX IPOIYKTOB pa-
JIOHa ¥ TOPOHA B BO3/tyxe nomentenuit OPOA, +
4,6 OPOA | nomkna

He npesbiniars 100 br/m?

HMM JKUJIOrO U 0OLIECTBEHHOIO Ha-
3HAYCHUS

MOIIHOCTH () (EKTUBHON 103BI TaMMa-U3ITyCHHS
B nomentenusnx (M, ) npeBbIlaeT MOmHOCTh 10361 | M - M
Ha OTKPBITOH MecTHOCTH (M

> 0,2 MK3B/4

oM MecT

MECT)

B skcmmyatnpyembIx 31aHUSIX

cpeanerofosas DPOA  J109epHUX NPOITYKTOB pa-
JIOHA U TOPOHA B BO3/lyX€ KUJIbIX IOMEIIECHUH

HE JIOJDKHA TIPEBBINIATh
200 Bx/m?

IIpu BEIOOpE Y4aCTKOB TEPPUTOPHIA
O]l CTPOUTETHCTBO KUIIBIX JJOMOB

He npesbiaer

¢ raMmMa-(hoHOM 0,3 MxIp/u

u 3,ZlaHI/Iﬁ COHI/I&J’ILHO-6BITOBOFO Ha-
3HAYCHHSA OTBOJATCS

IIJIOTHOCTBIO ITOTOKA pajoHa C NOBEPXHOCTH I'PYHTA

ue 6osee 80 MBk/(M? X ¢)

JUISL MaTEPHAJIOB, UCIOIB3YEMBIX B CTPOSIIIUXCS 1
PEKOHCTPYNPYEMBIX KHIIBIX U OOIIECTBCHHBIX 3/1a- e

A, A 13 A +0.09A,

< 370bx/kr
Husx (I xiace)

DddexTuBHaAs yaenbHas aKTHUB-
HOCTh (Aj(l)(l)) TIPUPOIHBIX PATHO-
HYKJINJIOB B CTPOHUTEIBHBIX MaTe-
puanax (mebeHb, rpaBUid, ECOK,

B KOMMYHAJIBHBIX YCIOBUSIX U OBITY

JUIA Mar€puajioB, UCIIOJIb3YEMBIX B TOPOKHOM
CTPOUTECIBLCTBE B IIpEACIaX TEPPUTOPUUN HACCIICH-
HBIX [TYHKTOB 1 30H HepCHeKTI/IBHOﬁ BaCTpOﬁKI/I

A)MS 740 Bx/xr

OyTOBBIH U MUJICHHBII KaMEHb,
[IEMEHTHOE U KHPITUIHOE CHIPhE U

Jpyrue)

JUISL MAaTEPHANIOB, HCIOIb3YEMBIX B IOPOKHOM
CTPOUTENLCTBE BHE HacelIeHHBIX MyHKTOB (111 A

<1500 Bx/kr

apd —
KJ1acc)

MaTrepuajbl HE JOIMYCKACTCA UCIIOJIB30BaTh B CTPO-

UTETBCTBE Hpu A, > 4,0 kbr/kr

OTH HOPMAaTHUBBI U JpPYyTHE, HAIPUMEp, IS JI0-
ObIBaeMbIX Ha MECTOPOXKICHMSIX W SIBISIOMINXCS
MOOOYHBIM ITPOLYKTOM IPOMBIIIIEHHOCTH, @ TaKKe
OTXOZbI IPOMBIIIUIEHHOTO TPON3BOJICTBA, UCTIONB3Y-
€MBble JUI U3TOTOBJICHNS CTPOUTENBHBIX MAaTEPHAJIOB
(3071B1, IIJTAKH ), ¥ TOTOBOM MPOIYKIIUH ISl MaTepra-
JIOB, UCTIOJIb3YEMBIX B TIOPOKHOM CTPOUTEIHCTBE BHE
HacesieHHbIX myHKTOB (111 Ki1acc), a Taxke momycTH-
MBIE 3HAYEHUSI CONEPXKaHMS PaJMOHYKINAOB B ITH-
HIEBBIX MPOAYKTAaX, MUTHEBOM BOAE U aTMOCHEpHOM
BO3/lyX€ COOTBETCTBYIOT pekomeHmammsaM MKP3,
MOJIOXKEHUsIM 1tocieHei [lyomukarmm 126.

YTIOTHOMOYEHHBIE OpraHbl  (CaHUTapHO-IIH-
JEMUOJIOTHYECKHE CITYKOBI) MPOBOAAT IMpH 0Opa-
LICHUH K HAM MOHUTOPHHI IHIIEBBIX NPOAYKTOB,
BOJIbI, 3aMmepsieTcss (JOH MpU BHIOOpPE 3EMENTBHBIX
YYacTKOB IO/ CTPOUTEIHCTBO MHOTOITAKHBIX 37a-
HUH, OIpeNensioT HaIW4Me pajuallMoOHHOro (oHa
B CTPOMTENBHBIX MaTepHaiax U YBEJOMIIIOT COOT-
BETCTBYIOIINE CITYOBI.

Ho oGecnieunBaercs jin B 1I€JIOM aHTUPAZOHO-
Basi 3ammra B Kazaxcrane? MoXHO yTBepKIaTb,
YTO OCYIIECTBISIETCS YaCTUYHO — NPHHUMAIOTCS
Mepbl B OCHOBHOM B JIBYX CHTYaIlUsX:
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HeKOTOpLIC BOIIPOCHI aHTPIpaIIOHOBOfI 3alIuTHEI B Kazaxcrane

1) Kora MpoBOASATCS U3MEPEHHUS IUIOTHOCTH Pa-
JIOHOBOTO (hOHA TIPY BBIOOpPE KOHKPETHBIX YYaCTKOB
101 3aCTPONKY HOBBIX 3/IaHUH (IIPOBOAUTCS HE BO
BCEX PETMOHAX CTPAHBI), €CIIH MPEBBILIAIOT HOPMY —
TO CIIEAYET OTKA3 B CTPOUTEIBCTBE;

2) BTOpas cuUTyauus, Korja npu U3MEpPEeHUuH He-
KOTOPBIX BUJOB CTPOUTEIBHBIX MAaTEPUAIIOB y HUX
[IJIOTHOCTh PaJJOHa MHOTOKPATHO IPEBBIIIAET JOIY-
CTHMBIE, TO HAa HUX Hajiaraercs 3anpeT Ha UCIOb-
30BaHHUE.

O6mrast xaptuHa B Kazaxcrane criemyromas:
rpaXxJaHe He 3HAIOT O KOHLIEHTpallMd paJoHa B
MTOMEIIEHNH, TAEe OHU MPOXHUBAIOT WA paboTaroT,
KaKOB paguanoHHbIH (pOH ydacTKa, Tie coonparoT-
Csl CTPOMTH JIOM WIJIM €ro MpUoOPecTH, HE 3HAIOT O
(hoHE mpuW BEIpANMBaHUU C/X TMPOAYKIWU U BbITIA-
C€ JKMBOTHBIX. B TexHMUYeCKUi KaJacTp HEIBUXH-
MOTO MMYIIIECTBA HE BHOCATCS PE3YJbTAaThl 3aMe-
poB (oHa 1o pamoHy. Bece chnenku ¢ HEIBUKUMBIM
MMYIIECTBOM COBEpIIAIOTCS 06€3 yueTa paJOHOBOTO

¢ona u Ooyee TOro, pajioHOBHIN ()OH HHUKOTO HE
HHTEpeCyeT.

Takum 00pa3oM, Ha MNPaKTHKE MOTY4aeTCs,
YTO CYIIECTBYIOT IIPAaBUIbHBIE 3aKOHBI, PEaycMa-
TpPHUBAIOIIME HEOOXOIUMOCTh KOHTPOIISl, MOHHTO-
pUHTa pamoHOBOrO (oHA, MPEAYCMOTPEHBI MEPHI
0 3aIIUTE IPaXkIaH MPU HPEBBILIEHUH IUIOTHOCTU
panoHoBoro (oHa, MpeayCcMOTpeHa IopUAnYecKas
OTBETCTBEHHOCTh YIOJIHOMOUYEHHBIX OpraHoB 3a
HETPUHATHE COOTBETCTBYIOLINX MEpP, HO N0 (akTy
peanu3anuu 3TON CTPATETUU HET.

B yem npuuuHa Takoro GopManbHOTO MOAX0Aa
K BOIIPOCaM HAIMOHAJIbHON 0€30IacHOCTH, BeElb
3I0POBbE HALIMH, €ro 3allUTa OT Paguallii, B TOM
qHciIe OT PaJlOHOBOTO OOJyYEHHsI — 3TO CTpaTeru-
yeckuil Bonpoc. bojnee Toro, cratucTUka 1Mo 4ucity
oHko3aboneBanuii B Kazaxcrane 3a mocnenHee fe-
CATHJIETHE PUCYET HEONAronpusaTHYIO KapTUHY (Ta-
omuma 3) (IlokazaTenn OHKOJOTHUYECKOH CITy>KOBI
PK 32 2006-2017 rr.).

Taﬁ.ﬂnua 3 — Crarucruueckue JAHHBIC O ClIyYasaX BBIABJIICHHBIX 3JIOKaYC€CTBECHHBIX HOBOOGpEBOBaHI/Iﬁ B Kazaxcrane 3a nepuon

2006-2016 rr.

Yuci0 BEISIBICHHBIX OOJIBHBIX
W3 HuX ¢ quarHo3oM
Tonpr BIIEPBBIE C TUATHO30M 3J10Ka- Jloist GONTBHBIX PAKOM JIETKOTO
Pax JIeTKOro

4YeCTBEHHBIC HOBOOOPa30BaHUs
2006 27910 3867 13,86%
2007 28598 3497 12,23%
2008 28830 3598 12,48%
2009 29071 3573 12,29%
2010 29574 3535 11,95%
2011 30299 3463 11,43%
2012 31258 3575 11,44%
2013 33029 5504 16,66%
2014 34352 5186 15,09%
2015 32345 5200 16,08%
2016 32103 5210 16,23%

N3 cratuctuku (IMoka3aTelid OHKOJOTHIECKOM
ciryx0b61 PK) BugHO, uTo abcomoTHOE uncio 3a0o0-
JICBAIOLIMX HE CHMXKAETCS. DTO O3HAYAET, 4TO (ak-
TOPBI PUCKA OCTAIOTCS HA OJJHOM M TOM € YPOBHE.
Obpamaer BHUMaHKUE TOT (AKT, YTO U3 Bcex (HopMm
paka npeBanupyert jerousas. Hanpumep, cratucru-
ka mo KokmrerayckoMy perroHy MOKa3bIBaeT, YTO
pocT 3aboneBaHus JerouyHOH (HOpMOH paka 3a mo-
clieqHue Toasl cocTaBui ¢ 2,7 mo 43,7 ma 100000,
T.e. B 16 pa3. JlaHHBIN perruoH XapakTepusyercs Ha-
JIUYUEM PaJOHOBBIX MCTOYHUKOB. MM mo pe3yib-

30

tatam uccienoBanuid 2005-2006 rr. Ha pyaHHKE
Axdartay OOHapy>KeH BBICOKOTO YpPOBHS PaJlOHO-
MIPOSIBJICHHE B TOPHBIX BBIPA0OTKAX M B KHUIIBIX IT0-
MeteHusx. [IpoBeaeHo ObIIIO KOMITIEKCHOE 00cIe-
JTOBaHHE KOHIIGHTPALIMH paJioHa B MIAXTaX M )KHUIIBIX
MTOMEIIEHHSIX, a TAK)KE COCTOSTHHE 37J0POBbS IIaxTe-
POB U kuTeed. B pe3ynbrare yCcTaHOBIEHO, UTO 3a-
00J1eBa€MOCTh B ITOCEINKE 3a00JIEBaHUSIMA OPTaHOB
JIbIXaHMsI, HEPBHOU CHCTEMBI, CHCTEMBI KPOBOOOpa-
IICHUS MPEBHIIIACT CPEIHIONO 1O palioHy B 2,9 pasa.
Uccnenoparens I'.B. ®enopoB npeanonaraer, 4ro
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9TO BCE-TaKU CBS3aHO C BO3JCHCTBHEM pPaJOHA Ha
3/I0pOBbE HaceJIeHUs Mocenka pyaHuka (Penopos
2007: 7).

OcHOBHas NPUYMHA, KaK HaM MpEACTaBIsIeTCA,
3aKJIFOYAETCS B IIOJIHOM HEBEACHNHU Ka3aXCTaHCKOTO
oO11ecTBa, BKJIIOYasi BHICOKOMIOCTABICHHBIX YNHOB-
HHUKOB, 00 onacHoctd panona u ero [AIIP. Tonbko
Y3KMH KpYT CHENHAINCTOB, HHUIMUPOBABIINX 3a-
KOHOJIaTeJIbHbIE aKThl O PaJIOHOBOI OMACHOCTH, TMO-
HUMAIOT JaHHYIO IPo0IeMy.

OcHOBHasl )K€ YacTh HAaCEJICHUS BUIST pPaaualIi-
OHHYIO YIpO3y, HCXOJISIIYIO OT MOJUTOHOB, NMEI0-
muxcs B cTpaHe. JJoOMBIINCH 3aKPBITUSI OCHOBHOTO
Cemunanatuackoro monurona B 1991r. u tpebys
MPOBEJICHHUS 3aMEPOB M0 PagralioHHOMY (QOHY Ha
TEPPUTOPUH TIOJIMTOHA, ObUIA YITyIIEHa BO3MOX-
HOCTB MTPOBEJCHNUS KOHTPOJIS B OTHOIIICHUN PaJI0HA
u ero JIIP.

[anee, HeMaJlOBaKHBIM SIBJISIETCSI U TO 0OCTOSI-
TeNbCTBO, yTo Kazaxcran obiagaet oqHON U3 KpyI-
HEWIINX B MUpPE ypaHOBOPYIHOH ChIpbeBOW 0a3oit
(Atmac, 2010, c. 22). EcrecTBeHHO, 94TO Hay4dyHOE
00IIIecTBO, CMEUHATNCThl 3HAIOT, YTO YPaHOBBIE
MECTOPOX/ACHUS SBJISIOTCS Y4acTKaMU aHOMallb-
HBIX TIOBBIIIEHUH TPUPOJHON PagUOAKTUBHOCTH
(bexxkanoB I'.P. u np., 1997). Macmirabnas nes-
TENBHOCTHh YPAHOBBIX PYyHUKOB U MPEATIPUATHH 1O
J00bIYe ypaHa U Ap. HOJIE3HbIX NCKOMAEMBbIX, C CO-
IIyTCTBYIOIIEH YPAaHOBOM MUHEpaIA3alUe, orlacHa
U cleAyeT MPUHATh MEPHI O 3aluTe OT pagualy-
OHHOH OITaCHOCTH.

Cdopmupopasieecs B Kazaxcrane o01ecTBeH-
HOE MHEHHUE O paJNallMOHHOMN ONTACHOCTH aKLEHTH-
POBAaHO Ha UICTOYHHKAX TEXHOT€HHOT'O BO3CHCTBHS
MOCJIe MCIIBITAHUN SIIEPHOTO OPYXKHS M MPU T00BI-
4e, MPOM3BOJCTBE, TPAHCIOPTUPOBKE ypaHa. ITO
000cHOBaHHO. PakoBBIN PETHCTp 3TOMY CBHACTEIh-
cTBO. Konmn4yecTBo OHKOOONLHBIX HE YMEHBIIIAETCA.

B oTtHOmIeHNM e pagoHa, TOT (hakt, 4To pamo-
HOTIPOSIBIIEHUS] UMEIOT ITOBCEMECTHOE TIPOMCXOKIE-
HHUE — 3TO OOCTOSTEIBCTBO OOIIECTBY HE M3BECTHO.
He npupaercs 3HaueHHe KaKOMy PUCKY MOABEpra-
FOTCS JTFO/IN, TIPO’KMBAIOIIHE B 30HE TEKTOHUYECKUX
pa3ioMoOB; HE NMOHMMAIOT, KaKOH OMNacHOCTH MOJ-
BEPraroTcs, €CIM OHH BIBIXAIOT Mapbl BOABI U3 pa-
JIOHOBBIX HCTOYHHUKOB U T.1. Heo6xonnuMocTp Koiu-
YECTBEHHOT'O ONpEAEJICHUS] MacIITabOB M CTEIIEHU
BO3JIEMCTBHA paJHallAOHHOTO BO3JIEHCTBHS PalOHA
u ero JIIP Ha HaceneHue NMyTeEM HX JETAIBHOTO
U3y4eHHus Kak 1o peruoHam Kazaxcrana, Tak U BO
BPEMEHH SIBISIETCSI aKTyaJbHBIM KaK B HAay4HOM,
TaKk U B COIMAJbHOM ITaHax. OTcyTcTBUE (HHAH-
COBBIX CPEJICTB HE MOXKET CIYXHUTh ONpaBIaHUEM

UTHOPUPOBAHMUS PAJOHOBOM OE30MacCHOCTH, TeM
0oJjiee, 9TO CTpaHa pacrojiaracT CHelHaInucTaMu B
nmaHHOM cdepe. J1o HACTOAIIETO BPEMEHH €CTh TOJb-
KO €IMHUYHBIC TOTBITKH OMPEIETUTh PaJ0OHOOIAC-
Hble 30HbI. Tak, 2010-2011 rr. nccnegoBanus B.H.
CeBocthsiHoBa, II.I'. Karokxoma, E.B. demoposa,
I'.[1. bepkunbaesa Cepepo-3amagHoro Onoka Ak-
MOJIMHCKOM 00JIaCTH TOKa3aJiu CYIIeCTBOBAHUE JIO-
KaJIBHBIX pamoHoomnacHbIX 30H (Karokosa, 2014). B
AKMOJIMHCKON 00JIaCTH HAXOAUTCA OONbIIas 4acThb
onHOW M3 kpynHeimei B mupe CeBepo-Kazaxcran-
CKOM ypaHOBOPYJHON MPOBHUHIIMM, BKIIOYAOIIECH
0osee 30 ypaHOBBIX MECTOPOXKICHHUI U PyAOIPO-
SIBIICHUH ypaHa, 00beIMHEHHBIX B 7 PyJHBIX y3JIOB,
U HECKOJIBKO COT PaTUAIlMOHHBIX MPUPOTHBIX aHO-
MaJIHid, 4TO OPMHUPYET YPAHOBYIO T€OXUMUYCCKYIO
CHETMATTU3AINI0 TEPPUTOPHUH 00JacTH. MeCcTOpOoxK-
JIeHUsT OTpabaThIBAINCh TOPHBIM CIIOCOOOM WA
BCKPBIBAIUCH Pa3BEA0YHBIMU TOPHBIMH BBIPA0OTKA-
MU, YTO TPHUBENIO K 00Pa30BaHUIO OOJBIIOTO KOJH-
YeCTBA PaTUOAKTUBHEIX OTXO0/I0B. Bee 3Tn hakTopsl
CIIOCOOCTBYIOT MPOSIBIICHUSM BBICOKOW aKTUBHOCTHU
pamoHa Ha TeppuTopuu obnactu. MccnemoBarens-
MU OBLJIa COCTABJICHA KapTa JO30BBIX HATPY30K Ha
HACEJICHUE HECKOJIbKHX IIOCEIKOB, HAXOSMIIUXCS
Ha JaHHOU TeppuTopui. OCHOBHBIMU KPHUTEPHSIMH
MIPHU BBIJCIICHUN TUIOMIANCH /I OLIEHKH PaJ0HOO0-
[MACHOCTH SIBJISUTMCH OTKPBITOCTh (OTCYTCTBUE YeXia
PBIXJIBIX OTJIOKEHHUN ) TEPPUTOPHIA, HATTUYWE HHTPY-
3UBHBIX U METaMOP(U30BaHHBIX KPUCTATHUECKUX
[IOPOJI, HAJTUYUE PA3BUTON CUCTEMBI MOJOIBIX WIIH
[TOTHOBJICHHBIX TEKTOHWYECKUX HAPYIICHUH, CITy-
Yau BBIABICHUS PAJOHOMPOSBICHUHN B BO3IyXE MO-
MEIICHUH WM B BOJIOMCTOYHUKAX.

B psnge oOcnemoBaHHBIX JKUJIBIX TTOMEIICHUSIX
(n. Caymankoiib, AKCY) BbISIBJICHA OblJIa aHOMAJTBHO
BBICOKasi aKTUBHOCTH pajioHa. CojepkaHue pajoHa
B TOJBaJbHBIX MOMEMICHUAX W TOrpedax >KUIBIX
JIOMOB TIOCEJIKOB AKCy, 3aBOJICKOM BapbHpOBAJIO B
JIuanasoHe oT 8 10 635, mpu cpeaneM 3HaueHuu 185
Bbx/M*; coneprkanue pajioHa B KHUJIBIX TOMEIICHHUIX
nmocenka CayMalKolib BapbUPOBAJIO B JUAa30HE
ot 330 mo 7990, npu cpennem 3nauenun 3100 Bx/
M’; Ccozep)KaHHe PajioHa B TOABAIBHBIX IOMEIIe-
HUAX U morpebax m. Caymaikoiab BapbuUpOBalio B
nuanasoHe ot 660 no 2880, npu cperHeM 3HAUYCHUU
1600 Br/m°.

[Tomy4yenHsie pe3ynbTaThl CBUACTEIHLCTBOBAIH
0 HEOOXOAMMOCTH NPUHSATHS COOTBETCTBYIOIIUX
MEpOTIPUATHN B TEISIX paguarliOHHON 0e30TacHo-
ctu HaceneHus. OIHAKO BOMPOC OCTAICS OTKPBI-
ThIM. JIFOIM TPOIOIIKAIOT KUTh B TEX XKe JOMax,
paboTaTh B TEX Ke 3MaHUAX.
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HeKOTOpBIe BOIIPOCHI aHTPIpaIIOHOBOﬁ 3amuThl B Kazaxcrane

Pe3yﬂbTaTbI HCCJIeaA0BaAHUSA

IIpoBouMBIN aHANIU3 COAEP)KAHUS HOPMATHB-
HO-TIPABOBBIX aKTOB, MPAKTUYECKON IEATEIHHOCTH
rOCy/IapCTBEHHBIX OPraHOB, OTBEYAKOINUX 3a 00e-
CIIeUCHIE aHTUPATOHOBOM 3aIUTHI, HAa HAII B3TJISI,
MOKa3bIBaCT HAJIMYKE MPOOEs, HEIOUYETOB B MPABO-
MIPUMEHUTENBHON U TOCYIapCTBEHHON NEATEIBHO-
CTH TI0 OOECIICUCHUIO PaIUallMOHHON Oe30TacHO-
CTH, B TOM YHUCJIE PAIOHOBOM.

[To cBoeMy conepKaHHIO OHH UMEIOT HE TOJIBKO
mpaBoBoi xapaktep. O0ecnieueHre aHTUPATOHOBOM
3aIUTHl CIEAYET pacCMaTpUBATh COTJIACHO PEKO-
MeHpanusaM [lyonukanuu 126 cucteMHO M TOcCTe-
JIOBAaTEIbHO, HYXKHBI YCHJIUS B MH()OPMAIMOHHOM,
Hay4YHOM, OPTaHU3AIMOHHOM aCIIEeKTaX.

1) B mpaBoBoM acnekte — B KazaxcraHe co3-
JlaHa OCHOBHAsI 3aKOHOZATeNbHas 0a3a, HO HY>KHBI
JIOTIOJTHEHUSI B HOPMATUBHEIE aKThI JIsI MEXaHU3Ma
obecrniedeHus 3alUThl, B TaKWe KaK MpaBHia, CBI-
3aHHBIC C YYETOM TEXHHYECKOTO COCTOSHUS, Ka-
JacTpOBOM OLIEHKH 3€MJIM, 3JaHUN, COOPYKEHUH,
HY’KHBI JIOTIOJTHEHUS] B HOPMATHUBHBIE aKThI, CBSI3aH-
HBIE C yYETOM HEIBIKMMOTO HMMYIIIECTBA, COBEP-
meHneM u opopMIICHHEM CIETIOK C HEABMKUMBIM
AMYIIICCTBOM, HaMHd B JaHHOM acIIeKT¢ BHECCHBI
MIPEAJIOKCHHS] B MECTHBIC, IICHTPAIbHBIC M 3aKOHO-
JaTtenbHble opransl Kazaxcrana;

2) BO-BTOPBIX, HYKHBI MEPONPHUITUS BOCIIH-
TaTeJIbHOTO, 00Ieo0pa3oBaTeibHOrO0 U UHOOP-
MallMOHHOI'0 XapakTepa s IpaXJaH U B TOM
qucie ISl YNHOBHUKOB, B OOS3aHHOCTH KOTO-
pPBIX BXOJMT BEJIEHHE KOHTPOJS, MOHHUTOPHUHTA
W TPUHATUSA COOTBETCTBYIOIIMX MO obecreue-
HHIO O€30MMacHOCTH TpakJaH, HEOOXOIUMO TIPH-
BlleYb BHHMaHHE OOLIECTBEHHOCTH K pPaJ0HO-
BOW OINACHOCTH, MCHOJIb3Ysl CPEICTBAa MacCOBOM
nHGOPMAITIH;

3) B-TpeThUX, TPeOyeTCS COCTaBICHHE KapThl
PaJOHOOMACHBIX 30H, JUIsl 3TOrO0 HY>KHBI YCHIIUA
Hay4dHOU cdeprl. OgHako, dTO Hauboiiee TPyIHAS
3ajaua, Teppuropusi Kasaxcrana oOmupHa, HeCMO-
TpS Ha MAaJIOYMCIICHHBIA COCTaB HACEJICHHS, OHA
paccpenoTodeHa Mo BCeH TEPPUTOpPHH, U, KaK OT-
METHJIM BBILIE, TEPPUTOPUS CTPAHBI XapaKTepU3y-
€TCsl MHOTOYHCIICHHBIMU YYaCTKaMH TOBBIIIEHHON
paananuy TEXHOTEHHOTO W MpHpORHOro. B oTHO-
HIEHWH 0YaroB PaJOHOOIACHBIX 30H, 32 HCKIIIOYe-
HueM (parmeHTOB Tepputopuu BocTtouno-Kazax-
CTaHCKOW, AKMOJHMHCKON 00JacTix, OTCYTCTBYET
WHpOpMaIHs 0 KOHIEHTpauun pagoHa u ero JAI1P.
Cobupanne mH(pOpPMAIUN MOKEM PEKOMEHIOBAThH
— HayaTh C TOPOJOB M ayJIOB, IOCEITKOB C MECT
0OIIECTBEHHOTO 3HAYEHHsI — JETCKHUE Cajbl, LIKO-
61, OOJTBHMUIIBI, TOIMKINHUKH, 3 IMUHICTPATHBHEIE
3/1aHUs, BY3bI.
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MPO®UAAKTHUKA U NMPECEYEHUE KPAX
N3 XNUAULL TPAXXAAH B PECITYBAUKE KA3AXCTAH

B npeaAaraemort ctaTbe Ha OCHOBE CTaTUCTUMUYECKMX CBEAEHMIA 32 MOCAEAHME TOAbI UCCAEAYETCS
CTPYKTYpa, COCTOSIHME M 06LLas KapTMHA MMYLLECTBEHHbIX YTOAOBHbIX MPABOHAPYLUEHWIA MO Hallen
CTpaHe, Mo cTpaHam 6AMXHero 3apybexbs — Poccuiickonn Meaepaumu, Kbiprbidckorn Pecny6amku, ¢
AKLLEHTOM Ha KPaXkm M3 XKMAMLLL FPaXkAaH. B mocAe AHME FOAbI YPOBEHb KPaXk CTAaOMABHO BbICOK, 3TO, B CBOIO
oyepeAb, OLLYTUMO BAMSIET Ha pecnyBAMKAHCKMIA YPOBEHb NMPaBOHAPYLWEHMM, Tak KakK OH B 3HAUMTEAbHOM
cTeneHn (OpPMUPYETCS YAEAbHbIM BECOM MMEHHO Kpayk. BbICOKMe Mmoka3aTeAnm MCCAEAYEMOro BMAQ
MPEeCTYNAeHNin 0BYCAOBAEHbI MAaCLITAOHLIMU  M3MEHEHUSMU MPaKTUYECKM B KaXKAOM CermeHTe
>KM3HU O6LECTBA: MOAMTMYECKOM, SKOHOMMYECKOM, COLMaAbHOM. [loBcemecTHO HabupaeT 060opoThl
3KOHOMMYECKUI KPU3MC, BbI3BaHHbIM MnaHaemuelnn kopoHaBupyca COVID-19, uyTo pe3ko cHuXKaeT
ypOBeHb MaTepuaAbHOrO 6GAAroCOCTOSHUS rpaXkKAaH, HabAIOAAETCS POCT MbSHCTBA, AAKOTOAM3MA,
HapKOMaHWM M, KOHeuHo, 6Ge3pabotuubl. [Mpu 3TOM OTMETUM BbICOKYIO CTerneHb OOUIeCTBEHHOM
OMaCHOCTM AQHHbIX MPECTYMAEHUI, YTO OTHOCMT 60pbOY C HUMM K OAHOMY M3 MPUOPUTETHLIX
HarnpaBAEHMIA NMPABOOXPAHUTEAbHOM AEITEABHOCTM. Ha OCHOBaHMM AQHHbIX CTAaTUCTMKM, O6LIEe KOAUY
€CTBO 3a(PMKCMPOBAHHbIX YTOAOBHbIX NMPaBOHaPYLLEHWUI Mo Hallen ctpaHe 1 B Kbiprbidckor Pecnybanke
BO3POCAO, B TO XXe Bpems B coceaHert Poccuiickon Meaepaumm ¢ HE6OAbLIMMM KOAEOAHUSAMUN ACPIKUTCS
NPUMEPHO Ha OAHOM YpoBHe. Hala cTpaHa «AnAMpyeT» Mo MMYLLECTBEHHbIM MPecTynAeHusam. Tak, y
HacC AaHHble MpaBoOHapylueHns cpcTaBAdioT 80% BCeX YrOAOBHbIX NpaBoHapylleHuin, no Poccuickom
deaepaumn — 57%, no Kbiproizckorn Pecrny6anke — 41%. To eCTb Npu 3HAYMTEALHO GOAbLLEM YMCAE
3ahMKCMpPOBaAHHBIX NPecTynAeHnr B Poccnm, yem y Hac, KOAMYECTBO MMYLLLEECTBEHHbIX MPaBOHapPYLLEHMIA
OT O0OLEero YMcAa NMPaBOHAPYLLEHWMIA HMXKE aHAAOIMUHbIX MpaBoHapylleHuin, yem B KasaxcraHe. Mo
Poccuiickon Deaepaummn AOAS Kpaxk OT OBLLEro YMCAQ YTOAOBHbIX MMYLLECTBEHHbIX MPaBOHAPYLLEHMI
coCTaBAsieT B cpeaHemM 69%. Mo Hawen ctpaHe B cpeaHem — 75%. B Kbiprbisckon Pecny6amke
6oAee OAHOM TPETM BCEX YFOAOBHbIX MPaBOHAPYLUEHMI COCTABASIOT UMYLLECTBEHHbIE MPECTYMNAEHUS
(B cpeaHem 41%), N3 KOTOPbIX MPAKTUYECKM BCS Macca NPUXOAMTCS Ha Kpaxkn (B cpeaHem 89%), uto
3HAaUMTEAbHO Bbilwe, yem y Poccmm n KasaxcraHna.

OAHO3HaYHO, YTO Kpaykam MPUCYLLLM BbICOKME MOKA3aTEAU BHE 3aBUCMMOCTM OT KOAeOaHWI YPOBHS
006LIero KOAMYECTBa 3aperMcTpupoBaHHbIX MPecTynAeHui. KasaxcraH, MMes MeHbLUYIO MAOWAAb MO
cpaBHeHMIO € Poccuein, oneperkaeT ee Mo AaHHbIM MOKa3aTeAsIM, UTO KPaCHOPEUMBO CBUAETEALCTBYET
0 HEOOXOAMMOCTM MPUHATUS AEMCTBEHHBIX MEP, HaMPaBAEHHbIX Ha YAyULLEHME CUTYaLMK.

KAtoueBble cAoBa: npaBoHApYLLEHMS, MPECTYMHOCTb, FOCYAQPCTBO, KpaXka, NpoduraakTmka.

M.Y. Berlybekova

Almaty academy of the Ministry of Internal Affairs
of the Republic of Kazakhstan named after Makan Yesbulatov, Kazakhstan, Almaty,
e-mail: 2050nugumanova@mail.ru

Prevention and suppression of home thefts
in the Republic of Kazakhstan

In the article on the basis of recent years statistical data given research of the structure, condition
and general dynamics of property crimes in our country and in neighboring countries — the Russian
Federation and the Kyrgyz Republic, with an emphasis on home thefts. In recent years the level of thefts
is stably high and the crime rate is largely determined by the share of thefts of another’s property in it.
High rates of researched type of crime are due to large-scale changes in almost all segments — political,
economic, social. The economic crisis caused by the pandemic of the coronavirus COVID-19 is gaining
momentum everywhere, which drastically reduces the level of population welfare, while alcoholism,
drug addiction, and certainly unemployment have increased. At the same time high degree of public
danger of these crimes should be noted, which makes the fight against them one of the priority areas of
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activity of the internal affairs bodies. According to statistics the total number of recorded criminal offens-
es in our country and in the Kyrgyz Republic has increased, while in the neighboring Russian Federation
it is at approximately the same level with slight fluctuations. At the same time our country is “leading”
in crimes against property. In average in Kazakhstan share of criminal offenses against property from the
total number of criminal offenses is 80%, in the Russian Federation — 57%, in the Kyrgyz Republic —
41%. This means that with significantly larger number of recorded crimes in Russia than in our country,
the number of crimes against property from the total number of crimes is lower than similar crimes in
Kazakhstan. The share of thefts from the total number of criminal offenses against property is in average
69% in the Russian Federation and in our country it is in average 75%. In the Kyrgyz Republic, more
than one third of all crimes are crimes against property (in average 41%), among them almost the entire
number accounted for thefts (in average 89%), which is significantly higher in Russia and Kazakhstan.

It is clear that thefts are characterized by high rates regardless the fluctuations in the level of the total
number of recorded crimes. Kazakhstan, having a smaller area in comparison with Russia, is ahead of it
in terms of these indicators, which shows the necessity for effective measures aimed to improving the
situation.

Key words: offenses, crime, state, theft, prevention.
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KasakcraH Pecny6amnkacsi luiki ictep MuHUCTpAiri MakaH Ec6oAaToB aTbiHAAFbI
AAMaTbl akapeMmachl, KasakcrtaH, AAMaThl K.,
e-mail: 2050nugumanova@mail.ru

KasakcraH Pecny6AnKacbiHAQFbI TYPFbIH YHAEPAEH
YPAQYADBIH, aAABIH aAy )KOHE YKOAbIH Kecy

YCbIHbIAFAH MaKaAaAQ COHFbl XKbIAAAPAAFbI CTATUCTUKAABIK, MOAIMETTEPrE CyeHe OTbIpbir, Gi3AIH
eAimizae xoaHe kepuii eapepae — Peceit Deaepaumsicbl meH Kbiprbi3d Pecny6AnkacbiHAQ, a3amMaTTapAbIH
TYPFbIH YAAEPIHAETT YPAbIKTApFa epeKLle Ha3ap ayAapa OTbIpbIM, MYAIKTIK KbIAMBICTAPAbIH, KYPbIAbIMbI,
>KarAanbl XXeHe XaAmbl AMHaMMKachl 3epTTeAreH. COHFbl XKbIAAAPAQ YPAQY TYPaKTbl XKOFapbl AeHrenAe,
aA MYAIKTI ypAaybl YAKEH ASPEXEAE KbIAMbBIC AEHremiHiH eAeyAi BeAiri xacanaabl. 3epTTeAeTiH
KBIAMBIC TYPIHiH XKOFapbl KepceTkiluTepi 6apAbIK, CErMEHTTEPAIH — CasiCU, SKOHOMMKAABIK, DAEYMETTIK
AEHrenAepAeri aykbiMabl esrepictepre 6anaanbictbl. COVID-19 KopoHaBMPYCbl iHAETIHEH TyblHAAFaH
3KOHOMMKAAbIK, AAFAAPbIC GapAbIK, XXEPAE Kylletoae, OYA a3aMaTTapAblH MAaTEPUAAABIK, BA-AYKATbIHbIH
AEHremiH KaTTbl TOMEHAETEAI, aAKOrOAM3M, HalLaKOPAbIK, >XOHE SpUHE >KYMbICCBI3ABIKTbIH, ©cyi
6aikanysa. CoHbIMeH 6ipre, 0Cbl KbIAMbICTAPAbIH KOFaMAbIK, KayiMTiAIriHiH XKOFapbl ASpeXXeciH aTar
eTemi3, OyA OAapFa Kapcbl KYpec ilwKi icTep opraHAapbl KbI3MeTiHiH 6acbiM OaFbITTapbiHbIH, 6ipi GOAbIN
TabblAaAbI.

CraTtncTuka MaAimMeTTepi GorbiHIa Bi3AiH eAiMizae xoHe Kbiprbid PecnybamkacbiHAQ TipKeAreH
KbIAMbBICTbIK, KYKbIK, OY3YLIbIABIKTAPAbIH >aAMbl CaHbl APTKAH, COHbIMeH 6ipre kepuiiaec Peceit
DepepaumacbiHAd OA a3 aybITKyAapMmeH LiamameH 6Gipaeit aeHrenae. CoHbiMeH katap, OGi3AiH
eAIMi3 MYAIKKEe KapCbl KbIAMbICTAp 6oMblHLIA «Kewbacibl» GOAbIN Tabblraabl. OpTalia aAFaHAQ,
Gi3AIH eAiMi3Ae MYAIKKE KbIPCbl KbIAMBICTbIK, KYKbIK, OY3YLUbIABIKTAPbI >KAAMbl KbIAMbBICTbIK, KYKbIK,
6y3ywbiabikTapaaH 80% Kypblaaabl, Peceit Meaepaumscbiiaa — 57%, Kpiprbiz PecnybamkacbiHaa
— 41%. TipkeAreH KbIAMbICTapAbIH CaHbl 6i3AiH eAimMisre kaparaHaa Pecerae eaayip ken 60AFaHAQ,
MYAIKKe KapCbl >KacaAfaH KbIAMbICTapAbIH, XaAnbl caHbl Ka3akcTaHAaFbl YKCAC KbIAMBICTapAAH TOMEH.
Pecein MeaepaumsicbiHAQ MYAIKKE KAPCbl KbIAMBICTbIK, KYKbIK, OY3YLIbIAbIKTapbl XKaAMbl YPAQY CaHbIHAH
oprala aAFaHaa 69% Kypblaaabl, aA 6i3AiH eaimizae — 75%. Kpiprbiz PecnybamkacbiHaa GapAbIK,
KbIAMbICTApABIH, YLITEH GipiHEH acTambl MyAiKKe KapcCbl KblAMbICTAp (opTa ecenneH 41%), oAapaa
kebiHece ypaay (optawa 89%) 60aabl. bya Pecein men KasakcraHra kaparaHaa eAdyip >KoFapbl.

Ypaay TipKEAreH KbIAMbICTApAbIH >KaAMbl CaHbIHbIH, aybITKyAapblHA KapamacTaH >Xofapbl
KepCeTKilTepiMeH cunaTTaAatbiHbl TYCiHIKTI. Kiwipek aymarbl 6ap KasakcTaH ocbl KepceTkiwrep
GorblHIIA PecernmeH CaAbICTbIpFaHAQ OAAH 03biM OTbIp. ByA >kKaFaamApbl akcapTyFa OafbiTTaAFaH
TUIMAI LapaAapAbIH KaObIAAAY KAXKETTIAITIH KepceTeai.

TyHiH ce3aep: KYKbIK 6Y3YLIbIAbIKTAP, KbIAMbBICTBIABIK, MEMAEKET, YPABIK, aAAbIH aAy.

BBenenue XUIIEHUSM W3 JKHIHIN TPaKIaH, 1O CTAaTHUCTHUKE
UX KOJHMYECTBO B HCCIICAYEMOM IEPHOJIEC TPOYHO

«[Tampma» TIEpPBEHCTBA CpEOM 3aperHCTPUPO-  YACPIKUBACT BBICOKHME TNokazaTenu. [lo crarcBene-
BaHHBIX HMYIIECTBEHHBIX YTOJOBHBIX TPaBOHA-  HUSM JIBE TPETHU U3 BCEX (PUKCUPYEMBIX MIPECTYTIIe-
pYLIEHWH Ha COBPEMEHHOM OJTamle MPHHAUICKUT  HHNA npuxoastca Ha kpaxu (ot 70% u Boime). Xa-
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PaKTEepHOH 4YepTOil paccMaTpUBAEMBIX YTOJIOBHBIX
MIPaBOHAPYIICHUH SIBIAETCS OPraHU30BAaHHOCTD,
MOOMIILHOCTb, UCITOJIb30BaHUE HOBEHIIINX TEXHOIIO-
TUii. BONBITMHCTBO KpaXx U3 XKUIIUIL PETUCTPUPYET-
csl B KPYIIHBIX TOpOJiaX, TAe MpobiieMa UX pacKpbl-
THUSL OCTaeTcsi Hanbosee CIOXKHOW MPHU BO3POCIIUX
pasMepax MaTepHallbHOTO yIiep0a, MPUIMHEHHOTO
nmu. [Tommaraem, 9To mogo0Has CUTyanwust B 00JIbIIei
CTCIICHU BBI3BaHA KapJMHAJILHBIMU MEPEMCHAMU B
JKU3HU OOIIeCTBa, KOCHYBIIIMMHUCS OOIIECTBEHHO,
MaTepHATBPHON W TOJIUTHYECCKOW cdep; BECOMBIM
MOHIKEHUEM OJIarOCOCTOSIHUS U (PMHAHCOBBIX BO3-
MOXKHOCTEW TpaKJaH, YBEIWYCHHEM alIKOTOJIH3-
Ma, HapKOTH3Ma, OBITOBOTO HACWIIWS; JIUIICHHEM
BO3MOXKHOCTH pab0TaTh, 0COOCHHO B MEPHO TPO-
JOJDKAFOIIETOCS, SKOHOMHUYECKOTO KpHU3UCa, BEI-
3BaHHOTO maHaemuell koponasupyca COVID-19,
1 OOIIMM CHUKEHHEM IMpOo(eCcCHOHANN3MA COTPYA-
HUKOB TIPaBOOXPaHUTENLHBIX OPTaHOB, YTO, B CBOIO
ouepe/ib, CBUCTENBCTBYET 00 aKTyallbHOCTH U 3Ha-
YUMOCTH BbIOpaHHO# Tembl. Henb3s oTpunare, uyto
CTaOMIIBPHO BBICOKOMY YPOBHIO KPa)X COOTBETCTBY-
€T BBICOKMH YpPOBEHb MX COLMAJIbHOW HampsKEH-
HocTh. K TOMy k€ 10 TeMInaM KpaxKu CyIIeCTBEHHO
OTIepEeXaloT JPyrue BUIBI TPECTYIUICHWH, WHade
TOBOPSI, YICIbHBI BEC B MPECTYMHOCTH HMEHHO
KpaXX OIpenersieT B IEJIOM ee ypoBeHb. Ha3man-
HBIE TPOILIECCHI OOYCIIOBJIEHBI, C OJHOWH CTOPOHEI,
OpPTaHM30BaHHOCTBIO W MPOQECCHOHATU3MOM Mpe-
CTYITHUKOB, C JAPYTOW — JIETKOMBICICHHOCTBIO WIIU
XaJlaTHBIM OTHOIIEHWEM CaMHX BIIaJIENbIIEB K CBO-
eMy uMmymectBy. CTemneHb 3alUIEHHOCTH JINY-
HOTO UMYIIECTBA TPaXKIaH MPOJOJDKAET OCTaBaTh-
Csl HEJOCTATOYHOM, K TOMY K€ BO MHOTOM OTCTaeT
oT mMactepcTBa BopoB. C y4eTOM BBIIIECKA3aHHOTO
LENBI0 TAHHOHW CTaThH SIBIIICTCS MPOpabOTKa U aHa-

JIM3 TPYIHOCTEH, CBSI3aHHBIX C MIPECECUCHUEM KPax
Y3 KUAJTUII TPaK]IaH, a TAKKE UX MPEAYIPEKICHUEM.
Lenp ompenenuia HEOOXOAMMOCTE PACCMOTPEHUS
CIeoyoUIMX 3a7a4: U3y4eHUue COCTaBa, pocTa Uiu
CHIDKEHHS Kpak; UCCIEIOBAHNE 3HAYUMON CUCTe-
MBI CBOMCTB, XapaKTEpHU3YIOLIUX JIMYHOCTH BOpA,
€ro MOTHBAITUIO; aHAJIN3 KOMIUIEKCA TIPeIyIIpeIn-
TEIBHBIX U MPOPMIAKTUISCKUX MEP, OCYIIECTBIS-
€MbIX OpPraHaMy IMOJULUU MPU BBISIBICHUH KpPaXK.
OOBEKTOM 3asIBJICHHOM CTaThbU SBIAIOTCS OOIIe-
CTBEHHBIC OTHOIICHUS, CKIIAIbIBAIOIINECS B CBA3HU
C COBEpIICHUEM Kpax W3 kuiaui rpaxzaal. [Ipen-
MET CTaThbU — IIOJOKEHHE, COCTaB, TCHICHIINU
XUIICHUN Yy>KOr0 HMYIIECTBA, XapaKTEPUCTHUKA
BOPOB, a TakXe CHCTeMa Mep, 00eCTeYHBAIONINX
MpEayIpPEKICHIEe YKa3aHHOTO BHUAA IPECTYITHO-
CTH. MeTonoIornYecKy0 OCHOBY JaHHOU pabo-
TBl COCTaBIII€T OOINEHAYYHBIH IUAIEKTHIECCKUIT
METOJI TMO3HAHUS MPABOBOW J€MCTBUTEIBLHOCTH,
a TaKXKe psJ YaCTHO-HAYYHBIX METOAOB: CPABHU-
TEJIbHO-TIPABOBOM, (hopMaTbEHO-IOPUINIECKIH,
COLIMOJIOTUYECKUI, CTAaTUCTUYECKUH U JpYyrue.
JlaHHas cTaThs MOXeET OBITh NpEICTaBIeHA Kak
pEeKOMeHAauus AJIsl ONEPATUBHBIX MOAPa3eICHUN
OpraHoOB TOJIMIIMH, KOTOPHIC 3aHUMAIOTCA OOpb-
00ii ¢ MPECTYMHOCTHIO, CTYACHTaM, MarUCTPAHTAM
B y4eOHOM TIpoIiecce.

OcHOBHAA 4YaCTh

B Hacrosiee BpeMst IMEHHO KPaXKH CHHTAIOTCS
OJTHOH M3 MaKCHMaJIbHO pacnpOoCTpaHEHHBIX (popm
HOCSTaTeNbCTBAa Ha YAaCTHYIO COOCTBEHHOCTh M SIB-
TSI0TCs OONBINON YTpo30ii Ha (JOHE PYTUX YTOJIOB-
HBIX [IPAaBOHAPYIICHUH BBUIY CBOCH aKTyaJbHOCTH
U 371000/ITHEBHOCTHU.

Taéauua 1 — CBegeHUA No yronoBHbIM NpaBoHapyLweHusa B Pecnybnuke KasaxctaH ¢ 2016 no 2019 rr. (https://gamqor.gov.kz/

portal/page/portal/POPageGroup/Services/Pravstat)

Beero yroNoBHEIX Homns YTOJIOBHBIX IIPABO- Jonst kpax oT obre-
. | HapyIIeHHUH MPOTHB COO- 'O KOJI-Ba YTOJIOBHBIX
Bcero yronoBHeIX | mpaBOHApPYLICHUI o
Tonbt . CTBCHHOCTH OT OOIIIETO Kpaxu [IpaBOHAPYIIEHUN MPO-
MPAaBOHAPYIICHUH | TMPOTHB COOCTBEH-
KOJI-Ba YTOJIOBHBIX TUB COOCTBEHHOCTH
HOCTH o
npaBoHapymeHuit (%) (%)
2016 361689 285351 79 215572 76
2017 316418 253916 80 193154 76
2018 292286 237264 81 180175 76
2019 243462 195987 81 139102 71
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M.E. Bepnibexopa

Kak BuaHO U3 npuBEAEHHON YroJOBHOM cTa-
tuctukd, B 2016 rogy GoNbIIyi0 4acTh OT BCEX
YTOJIOBHBIX TIPAaBOHAPYIIEHWH COCTaBHIM YTO-
JIOBHBIE TPAaBOHAPYIIEHUS MPOTUB COOCTBEH-
HOCTH — 79%, pUYeM CYIIECTBEHHYIO YacTh OT
BCeX 3a()MKCHPOBAHHBIX YTOJIOBHBIX MpPaBOHAPY-
HICHUH IPOTUB COOCTBEHHOCTH COCTABHMJIN UMEH-
HO Kpaxu — 76%. Jlanee paccmorpum 2017 ron,
IZIe TaK ke OOJbIIasi YacTh YTOJOBHBIX MPaBOHA-
PYLIEHUH IPUXOIUTCS HA YTOJIOBHBIC IPABOHAPY-
[IeHUs TPOTHB coOCTBeHHOCTH — 80%, Kpaxku oT
BCEX YTOJIOBHBIX MPAaBOHAPYIIEHWH MPOTHB COO-
cTBeHHOCTH — 76%. 2018 rox: yrososHsle paBo-
HapyIIeHHUs] MPOTHUB COOCTBEHHOCTH OT BCEX 3a-

(PUKCUPOBAHHBIX YTOJIOBHBIX IPaBOHAPYIIECHUI
— 81%, Kpaxxu OT BCEX YTOJOBHBIX NPABOHAPY-
LIEHUI TPOTUB COOCTBEHHOCTH — cHOBa 76%. U
HakoHel, 2019 roxa: yrojsoBHbIE MpaBOHAapyLIE-
HUS TMPOTHB COOCTBEHHOCTH OT BCEX YTOJIOBHBIX
npaBoHapymenuii — 81%, Kpaku 0T 00IIEeTo Ync-
Ja YrOJIOBHBIX IPaBOHApYyIIEHUH IPOTUB COO-
cTBeHHOCTH —71%.

To ecTb IPOLIEHTHOE COOTHOLIEHUE KPaXk OCTa-
JIOCh HEU3MEHHBIM B HCCIIEAYEMOM Ieproe — bojee
70%, B TO xe BpeMs J10JIs1 YTOJOBHBIX IIPaBOHAPY-
LICHUI MPOTHB COOCTBEHHOCTH B OOIIEM KOJIHYE-
CTBE YTOJIOBHBIX IIPaBOHAPYLIEHUI HECKOJIBKO BO3-
pocna —c¢ 79% 1o 81%.

Tadauua 2 — CBereHHs 10 YTOJIOBHBIM NpaBoHapymeHus B Poccutickoit ®enepannu ¢ 2016 mo 2019 rr.
(https://xn--blaew.xn--plai/upload/site1/document news/009/338/947/sb_1612.pdf,
file:///C:/Users/PcHelper/Downloads/Sostoyanie prestupnosti_yanvary-dekabry 2017.pdffile:///C:/Users/PcHelper/Downloads/
Sostoyanie prestupnosti_2018.pdf file:///C:/Users/PcHelper/Downloads/Sostoyanie prestupnosti_yanvary-dekabry 2019.pdf)

BCero yronoBHEIX Homns YTONIOBHBIX MPaBo- Jomns xpax ot oOe-
. | mapymenuit npotus co6- TO KOJI-Ba YTOJIOBHBIX
Bcero yronoBHbIX | TpaBOHapyIIeHUI o
Tonet N CTBEHHOCTH OT 00IIeT0o Kpaxu IIpaBOHApPYIIECHUI
MIPaBOHAPYIIEHHH | MPOTUB COOCTBEH-
KOJI-Ba YTOJIOBHBIX MPOTHB COOCTBEHHO-
HOCTH o
npaBoHapyureHuH (%) ctr (%)
2016 2160 063 1232421 57 871 084 71
2017 2058476 1161241 56 788 531 70
2018 1991 532 1113367 56 756 395 68
2019 2024 337 1172 290 58 774 159 66

PaccMoTpuM aHaJOrHMYHOE YrOJIOBHOE IPaBO-
HapylleHue Ha npumepe coceaei Poccuiickoit de-
nepamuu. Kaxk Mbl BUAuM, Ipu ropaszno OomblieM
KOJINYECTBE 3a()MKCHPOBAHHBIX YTOJIOBHBIX MPaBO-
HapywmeHnui, yeM B PecnyOnuke Kaszaxcran, xonm-
YEeCTBO NPECTYIUIEHUI MPOTHB COOCTBEHHOCTU OT
obmrero uucia mpectyruieHuit (B cpemneMm 58%)
HIDKE aHaJIOTMYHBIX NIpaBoOHapylieHuii B Kasaxcra-
He (B cpeaaem 80%). Pa3Opoc cocraBisier mopsaka
22 %. Jlo1s Kpaxk OT BCeX YTOJIOBHBIX IpaBOHApy-
HIEHUI NPOTUB COOCTBEHHOCTH — B cpemHeM 69%
no Poccuiickoir @enepanuu. Ilo Hameil crpaHe —
75% B cpeaneM. B aTux mo3unusx pazopoc cocTa-
BUI nopsiaka 6%. VHade roBops, MOYTH JBE TPETH
OT BCEX 3apErHCTPHPOBAHHBIX MPECTYIUICHUH U B
Poccun, n B Kazaxcrane nmpuxoauTcss Ha MpecTy-
IUIEHUsI TIPOTUB coOcTBeHHOCTH. Henb3s ckasarts,
YTO UMEET MECTO Pe3KOe CHIDKEHHE WM YBEeIHde-
HUE paccMaTpUBaeMOIo BHJAA MPECTYIHOCTH, OA-
HAaKO HE0OXOIMMO MpPHU3HATh, YTO TOKA3aTEeNIH II0
HEMy CTa0MJIBHO BBICOKH. bojiee TOro, BBI3BIBAET

OecrokoiicTBO TO, uTo B Kazaxcrane, HecMOTpsl Ha
€ro MEHBIIYI0 IUIOLIa/b, HAJIULO 0O0Jiee BBICOKUE
II0KAa3aTesu 110 Kpa)kaM B CpaBHEHMH ¢ Poccuiickoit
@®enepauueit. [lanee, paccMOTpUM CHTyalUIO B
Keiprenckoii Pecyonuke, Tak B 2016 roxy mo pe-
cnyOnuke 3adukcupoBano 27481 npectyruienue, u3
HUX UMYIIECTBEHHBIX MpecTymieHnit — 10544, nnu
38%, Ha Kpaxu npuxomutcs 9292 mpecryrieHws,
un 88% OT UMYIIECTBEHHBIX MpecTymieHuit; 2017
rog — Bcero 27706 mpecTyruieHuil, U3 KOTOPBIX
11265 — 3TO UMyIIECTBEHHBIC MPECTYTUICHUS, WITH
41%, Ha xpaxu npuxoaurca 10032 mpecrymiueHus,
niu 89 % OT UMYILECTBEHHBIX IpecTyIieHuid; 2018
rox — Bcero 29718 mpecTymieHHH, W3 KOTOPBIX
12673 — »10 umymectBennsie, win 43%, Ha Kpa-
*u npuxogutces 11557 npectynnenus, wim 91% ot
AMyTIeCTBEHHBIX Tpectyruieanit. (http://www.stat.
kg/ru/statistics/prestupnost/)

Takum 00pazom, COINIaCHO NMPHUBEICHHOW CTa-
TUCTHKE, 00Jee OJHOW TPETH BCEX MPECTYIUICHHH
COCTaBIISIIOT IMPECTYIUICHUS] MPOTHB COOCTBEHHO-

39


https://xn--b1aew.xn--p1ai/upload/site1/document_news/009/338/947/sb_1612.pdf
file:///C:/Users/PcHelper/Downloads/Sostoyanie_prestupnosti_yanvary-dekabry_2017.pdf
file:///C:\Users\PcHelper\Downloads\Sostoyanie_prestupnosti_2018.pdf
file:///C:\Users\PcHelper\Downloads\Sostoyanie_prestupnosti_2018.pdf
file:///C:\Users\PcHelper\Downloads\Sostoyanie_prestupnosti_yanvary-dekabry_2019.pdf
http://www.stat.kg/ru/statistics/prestupnost/
http://www.stat.kg/ru/statistics/prestupnost/

IMpodunaxTika 1 mpecedeHne Kpax U3 KWINII TpaxaaH B PecryOnuke Kazaxcran

ctu (B cpenHeM 41%), U3 KOTOPBIX MPaKTHUECKU
BCS Macca IPUXOJUTCS Ha KpaxH (B cpeareM 89%),
YTO 3HAYUTEIHHO BBIIIC, Ye€M Y PacCMOTPEHHBIX
BbIle cTpad. Kpaku u3 KBapTup ¥ JOMOBJIaICHUN
TpaX/TaH CUYUTAIOTCS «TOPOJCKHM» BHJIOM TIpe-
CTYIUICHHI, YeMy CHOCOOCTBYeT psl (HaKTOPOB:
OTHOCHUTEJIbHAsT HEW3BECTHOCTDb JKU3HH B TrOpojax,
MTO3BOJIAIONIAS BOpaM MAacCKHPOBATh MPECTYITHBIH
o0pa3 KHM3HH; 3HAUYUTENILHOE KOJIMYECTBO MECT
peaM3anuy MOXHUIEHHOTO HMMYIIECTBA, pa3BUTas
CHCTEMa TPAHCIIOPTHOT'O COOOIIEHUS, NAtoIIasi BO3-
MOKHOCTb BOpaM OIEPAaTUBHO MOKHIATh 0OBOPO-
BaHHBIE MecTa U T.1. OOBOPOBEIBAIOT B OCHOBHOM
¢ 12-00 mo 18-00, T.e. xorma paboTaromas 4acTh
HaCeJIeHUs 3aHsATa Ha paboTe; MpPeaMETOM Iocsra-
TEJNBCTBA B OCHOBHOM SIBIISIIOTCS JACHBIH, FOBEJIUP-
HBIC U3JIENUs, ayJHO0-, BUJCOTCXHHUKA, CMapT(HOHBI,
HOYTOYKH, Aoporue QoToamnmaparhl, 4achl, HATy-
paJNbHBIE MEXOBBIE W3JIENNS; [0 3TaKaM COBEpIIIe-
HUS KpaXX OCHOBHAs Macca MPUXOIUTCS Ha HIKHHE
U BEpXHHE 3TXH. AHAJIU3 MPAKTHKH MOKAa3bIBAET,
YTO JIMI, COBEPINAIONINX KPaKWA U3 KU, 00B-
SIVHSIOT JIBA TIPU3HAKA: IOBBINICHHBIE MaTepu-
JIbHBIE TTOTPEOHOCTH M MAJIOYAOBICTBOPUTEIbHAS
conpanm3anys WHAWBHIA, T.e. OTpUIAHHE JHOO
neGOpMUPOBAHHOE YCBOEHHE HOPM OOIIECTBEHHON
xu3HH. ONUpasch HA yKa3aHHbIE TPU3HAKH, MOYKHO
BBIIETIUTH CIIEAYIONINE KaTErOPHH JIHII, COBEPIIar0-
LIMX KPakH: paHee CyIMMBIE 32 COBEPLICHHE KPaK;
HMMEIOIUE 3aBBIIICHHBIE MaTepUallbHBIE MOTpeO-
HOCTH, BBI3BaHHbIE KPUMUHAIBHBIM, aCOITHAIbHBIM
o0Opa3oM xu3HU; 0e3paboTHBIC W JHIa 0e3 ompe-
JETICHHOTO MECTa JKUTENIbCTBA, a TaKKe HECOBEp-
menHoneTHrue. Camble «IUTOIOTBOPHBIEY» MECSIIBI
JUIs BOPOB UIOHB, HIOJb, aBTyCT U Jekabps. Camble
«TPUBJIEKATEIbHBIC)» IS HUX JIOMa HOBOCTPOWKH,
B KOTOPBIX COCEIH IUIOXO 3HAIOT AYT JpyTa M CHUT-
HAJIM3aI1H [TOYTH HU Y KOTO €Ille He YCTaHOBJICHBI.
CamMble onacHble BOpHI ractpoiseps! u3 ['pysun, ¥V3-
Ockncrana, YKpawHbl, MOJIOBEL. JTO CEpPhE3HEIE
BOPBI ¥ TOTOBSITCSI OHU cephe3Ho. Ha BTopoM mecTe
MECTHasl «ITMaHay, «TOTM0Ta», HAPKOMAaHBI U OOM-
xu. Takux BOPOB MOXKET BCITYTHYTh KOHCHEPIK HITH
MYJISDK BUACOKaMepBHI.

CymiecTByroImas Crieruann3anis KBapTUPHBIX
BOPOB HE MEHSIETCS Y)KE MHOTO JICCSITUICTHI:

— BOPBI, COBEPIIAIOIINE KPAXKH MO MPEIOTOM
TTOCETIEHHSI X035€B KBAPTHP — KUCKATEIN ChEMHBIX
KBapTHPY», «JIOKTOPa», «PaOOTHHUKM» COIHAIbHBIX
ciyx0, HITO, KCK, akumara, «BOJIOHTEPBD) U T.1I.;

— «(hOpTOYHUKM» — BOPHI, COBEPIIAIOIINE Kpa-
KU yepe3 popTouky;

— BOpBI, MOXUINAIOMINE UMYIIECTBO Yepe3 CIIy-
YaifHO OCTaBJICHHBIE OTKPBITHIE JIBEPH;
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— «aHTUKBApIIUKN» — BOPHI, MMOXHINAIOIINE
AHTUKBApHBIC BEIIN U3 KOJJICKIIMOHEPOB;

—  «IOMYITHUKH-TPOMUJIBD) — BOPHI, IPOHUKA-
IOII[e B KBAPTHUPY U TaM COBEPIIAOIINE KPAXKH ITy-
TeM B3JIoMa ceii(oB, rapAepOOHBIX KOMHAT, IBEpEit
B OTJEJTbHBIE KOMHATHI JKHIJIHIIA, KOTOPHIE 3aKPBITHI
B OTCYTCTBHE X035€B;

—  «B3JIOMIIUKW» — BOPBI, COBEPILIAOIINE Kpa-
KU TIyTeM B3JIOMa 3aMKOB, JBEpEH WM JBEPHBIX
KOpOOOK;

— «CKOKapW» — BOPBI-B3JIOMIIVKH, COBEpIIa-
IOIIe MPH Kpake B3JIOM «HA CKOK», TO €CTh 0e3
BCSIKOW TIpeBapUTENLHON MOATOTOBKU U 0e3 crie-
[MUATBHBIX HHCTPYMEHTOB (B 3TOM UX OTJIIHYHE OT
B3JIOMIITUKOB).

Panee cyaumpiMu TUIIaMU COBEPIIACTCS TPEThS
YacTh KPaK U3 KBapTUP U AOMOBIaAeHuM. [l aToi
KaTeTOpUN TPECTYITHUKOB XapaKTEPHBI BBICOKHUI
«podecCHoHATU3M» U KBATH(PHUIIMPOBAHHOCTH
JNEUCTBUN, ONpPENEICHHBIA KPUMHUHAIBHBINA OIIBIT,
3HAKOMCTBO C CHCTEMOH YTOJIOBHO-TIPOILIECCYaIb-
HOTO JIOKa3bIBaHUS U HETJIACHBIX METOJOB OIepa-
THBHO — PO3BICKHOW JesTenbHOCTH. JlapMoencTso,
WKIUNBEHICCTBO, MPUXIICOATETHCTBO, Mapa3suTH3M,
anb(OHCTBO, MPEHEOPEKUTEIHLHOE OTHOIICHUE K
Tpydy, runeptpodupoBaHHele TOoTpeOHOCTH (Op-
MHUPYIOTCSl y JTaHHBIX JIMI 3a9aCTYIO0 BO BPEeMs OT-
OBIBaHUSI YrOJIOBHOTO HAKa3aHUs B MECTaX JIMIIIE-
HHsL ¢BOOOABI. OQHO3HAYHO, YTO MOJOOHBIE JIMIIA,
MIPOSIBIISIFOIIFE KOPBHICTHBIE YCTPEMIICHIS U HAMEpe-
BaIOIIUECS MTOCIIE OCBOOOXKICHUS U3 MECT JINIICHUS
cBO0OO/IBI, BCTATh HAa MYTh COBEPIICHHS MPECTYIIe-
HUH, SBJISIFOTCS TPEAMETOM NPOGUIAKTUKH CO CTO-
POHBI IPAaBOOXPAHUTEIHHBIX OPTaHOB.

K mumam, umerommM BBICOKHE MaTepHallbHbIE
MOTPEOHOCTU, CBS3aHHBIC C KPUMHUHAIBHBIM WA
AHTHOOIIECTBEHHBIM 00Pa30M JKU3HU, MOXHO OT-
HECTH HApKOMAaHOB; JyZOMaHOB (JIMI, 3aBHCHMBIX
OT a3apTHBIX UTP); 3JIOYNOTPEOISIOMIUX CTUPTHBIM
1 T.1. O0BeIUHSAIONNM UX (PaKTOPOM SIBISETCS TO,
YTO MOTPEOHOCTH ITUX JIFO/IeH B OOJIBITMHCTBE CBO-
€M He MOTYT OBITh YJOBJICTBOPEHBI 33 CUET J[0XO-
JIOB, TIONy4aeMbIX MU M3 3aKOHHBIX MCTOYHHKOB
(3apmaTel, coepekeHui, IeHCH, TOCOOHH | T.11.).
HekoTopsiM HapKOMaHaM €XeTHEBHO JIJIsl TPHOOpe-
TEHUS] HAPKOTHUKOB JINOO MHBIX 3alpeNICHHBIX IMpe-
mapaToB TPEOYIOTCS CYMMBI, IIPEBHITIIAIOIIIE MUHHU-
MaJIbHBII MECSYHBIN 3apabOTOK.

OTaenbHOTO BHHMAaHUS 3aciIyXHBAlOT M He-
COBEPIIICHHOJICTHHUE JIMIA, WMEIOIMNE JICHEKHBIC
JIOJITH, U JIULIa MOJIOJCKHOIO BO3PACTa, MOAIEPKU-
BaIOIIMEe CBSI3W C BOpaMH. YUHTHIBas, YTO UMEHHO
9TH KaTEerOpUH TPaXKJIaH B CUIY OTCYTCTBHUS y HHUX
JKU3HEHHOT'O OIBITA U CIIA00H colMaIn3alvy Jaiie
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MOIMAAOT TIOJ] BIIUSHUE PaHEe CYUMBIX U BCTAIOT
Ha ITyTh COBEPILIEHU MPECTYIUICHUH.

OmHUM U3 TJIABHBIX MOMEHTOB, XapaKTepU3yro-
IIMX KPaXXH U3 KBApTHP, JOMOBIAJEHUN U JUII, UX
COBEPIIAFOIINX, MOXXHO Ha3BaTh CITIOCOOBI MPOHUK-
HOBEHHMS IIPECTYITHUKOB B kuiuia. Hanbosee pac-
MPOCTPaHEHHBIMU CLIOCOOAaMU COBEPIIICHUS KPaXx U3
KIUTATIL SIBIISTFOTCS: B3JIOM 3aMKOB, JIBEpEH M OKOH;
OTXKUM ):[Bepeﬁ 1 OKOH; BBIITUJIMBAHUEC YaCTH IBCPU
C €e 3almparoM yCTPOUCTBOM; MPOJIOM CTEH, T0-
TOJIKA W TIOJa; MEepPEeNUINBaHe AyXKEK 3aMKOB, pe-
IIETOK U JIp.

B abcomoTHOM OONBIOIMHCTBE CIy4aeB BOPHI
IIPOHUKAIOT B XWIMILE 4epe3 nBepb. Ilpu artom
HauOoJIee YacTO MPUMCHSIFOTCS B3JIaMBIBAaHUE 3aM-
Ka WM BEIOMBAaHWE JIBEPH, CHATHE JIBEPHU C TIETEb,
moa0op KIIIOYEH, TakKe MOTYT HCIOIb30BaThCs
CICIMAIILHO M3TOTOBJICHHBIC OTMBIYKH. Pexe mpy-
ThsI PEIIETOK TIepEPe3ar0TCs MPU MOMOIIN aBTOTEH-
HOro ammapata. YacTe Kpaxk coBepliaercsl depes
¢dopTouky, O6ankoH, pa3duToe crekio. Bop Mmoxer
CITyCTUTHCS Ha OAJTKOH C KPBIIIA WA TIOTHATHCS C
3eMJIM C TIOMOIIBIO CIEIHANBHOTO Kproka. M3Bect-
HBI CITy4yau, KOT/Ia IPECTYITHUKK CPHIBAJIU JBEPHBIC
¥ OKOHHBIE 3amOpBl TPU TIOMOIIM TPOCa, TMPUKpPE-
IUIGHHOTO K MamuHe. B HacToANICC BPEMA IOSABU-
JIUCHh HOBBIE CIIOCOOBI MPOHUKHOBCHHS B JKUJIHIIE.
K HUM MOXHO OTHECTH NpUMEHEHHE KOHIICHTPH-
pOBaHHOﬁ KHCJIOTBI IJId BBIBEACHUA U3 CTPOA 3aM-
KOB, BBICBEPJIMBAHUE OTACIBHBIX YACTCH 3aMKOB U
HEKOTOpEIe ApyTHe. Jlo0aBUM, UTO CITOCOOBI COBEP-
LIEHUS KpaXk U3 KBaPTUP U JIOMOBJIAJICHUN BUJIOU3-
MEHSIOTCS, HAIPUMED, «AITBIIMHUCTBD) WX MPOHUK-
HOBEHHE B KBapTHUPHI HA TOCIEIHEM 3Ta)ke depes
($opTOUKY BCE-TaKH TOHEMHOT'Y YXOJST B UCTOPHIO,
TaK KaK BBIXOJIbI HA YePJIaKU CTAJIH 3aKPBIBATh. JTO,
KOHEYHO, HE €CTh 3aCJIOH JJIsl BOpa-mpodeccroHa-
Jia, HO X CTAaHOBHUTCSI BCe MeHblIe. Habuparot cuiny
0ojee MpocThie CIIOCOOBI MPOHUKHOBEHUS: OTKPHI-
THE OPOHHUPOBAHHBIX JABEPEH C MOMOIIBIO ABTOMO-
OWJILHOTO JOMKpaTa, ¥ 4eM COJIMIHEE JIBEPb, TEM
BEIIIIE BEPOSTHOCTH €€ B3JI0Ma; OOBIYHBIA TIACTH-
JIMH — JI0 BBIXOJIa BJIAJICIIBIIEB IIACTUIIMH ITOMEIIa-
€TCs B 3aMOYHYIO CKBOXXUHY, ITO3KE BIIaJICNbIIBI IPU
yXo/e U3 I0Ma, 3aKphIBasi IBEPh, IPOBEPHYT KIIOY
B 3aMKe, B 3TOT MOMEHT IUIACTHJIMH 3a(HUKCHpPYyeT
OTKpHITYIO0 opMmy 3amka. Bop ¢ momors 1060ro
TOHKOTO TIpeIMeTa IMOBEPHET CEPAIICBHHY 3aMKa H
MPUCTYNHT K Kpake. Ceifyac MOYTH HE yIIOMUHAIOT-
Csl «MEJIBeXKATHUKW» (OTKPHIBAHUE JTIOOBIX 3aMKOB
C TMIOMOTTH OTMBIYEK), ITOJO0HOTO poaa mpodeccu-
OHAJIOB OCTAJIOCh OYEHb MaJI0 U pabdOTaIOT OHU HC-
KITFOYMTENBHO MO HaBojke. HaBojka MoxkeT OBITh
cllydalHOM — M3 pacCKa3oB OT 3HAKOMBIX M Mallo-

3HAKOMBIX, BJIaJEJNbIbl HHOIA CAMU PAacIpocTpa-
HAIOT WHGOPMAIUIO MPH JETAX, COCEeNsX, MOTYT
OTPa3uTh CBOM ILIAHBI B COLL.CETAX U Ip. MHOTHE,
B TOM YHUCJI€ M U3BECTHBIE JIFOJIU, OBLITH OOKpaeHbI
IUUIb MOTOMY, YTO CAMHU PacCKa3alu B COLCETAX
0 MPEACTOAIIEM OTABIXE — THe, C KaKOro 4ucia,
¢ KeM U 1p. JInma, coBeplIaomue Kpaxu, ocTo-
STHHO COBEPIICHCTBYIOT CBOM HaBBIKM M CIIOCOOBI
IIPOHUKHOBEHMsI B >KuWiMma rpaxnaad. OHH Hc-
MIOJIB3YIOT COBPEMEHHYI TEXHHUKY, PaJHO- U MO-
OWJIBHYIO CBSI3b, IPUOOPETAIOT U HU3rOTABIUBAIOT
HHCTPYMEHTBI, CIIELUATBHO IPHUCIIOCOOJIEHHBIE
JUISL BCKPBITUS ABEpEl M 3alOPHBIX YCTPOMCTB.
[Momumo 3TOTO, CEphE3HOI MPOOIIEMOl ocTaeTcs
COBEpIIEHNE KBAapTHUPHBIX Kpak MyTeM cBOOOA-
HOI0 JOCTyna. boJBIIMHCTBO U3 HUX MPOUCXOIUT
10 BUHE CaMHUX MOTeprneBnX. HeocMoTpuTensHO
OCTaBJIsIsI OTKPBITOM BXOJAHYIO JBEPh U HAXOIACh
IIpU 3TOM JI0Ma, X0351€Ba NAKOT BO3MOXHOCTb BO-
pam GecripensITCTBEHHO IPOHUKHYThH B CBOM JKUJIH-
114 U COBEPIIUThH XULICHUE.

OueBuAHO, YTO CIOCOOBI COBEPLICHUS JAHHOTO
MIPECTYIUICHUS Pa3HOOOPa3HbI U 3aBUCAT OT Pa3jiny-
HBIX 00cTosTensCcTB. K uMciy MX OTHOCATCS: pac-
MIOJIOKEHUE KWIHILA, U3 KOTOPOrO COBEPILAETCS
KpaXa, COCTOSHHE €r0 OXPaHBI, XapakTep OpyIHi
B3JIOMa, UMEIOIUXCS B PACIOPSKEHUH ITPECTYITHU-
KOB, 1 T.1. OpyausiMU B3JIOMa MOTYT OBITh HHCTPY-
MEHTbHI 3aBOJACKOTO H3TOTOBIEHUS (TBO3IOIEPHI,
JIOMUKH U TIp.), BO MHOTHX CIIy4asix 3TO JIOMHUKHU H
MOHTHPOBKH, HHOTJa NHCTPYMEHTBI HU3rOTOBISIOT-
sl KyCTapHO.

TallHO€ IPOHUKHOBEHUE B IIOMEIICHUE HE BCET-
Jla COIPOBOKIAECTCS B3IOMOM JBEPU HUIIU OKOH, B
psiie ciay4yaeB IPECTYITHUKH BXOIAT B MOMEIIEHHE
myTeM oOMaHa JeTel, UCIIob3Yys OECIIOMOIIHOE CO-
CTOSTHHE U 3JI0YHOTpeOJIeHHE T0BEpHEM, uepe3 OT-
KPBITBIE OKHA.

HHTepecHOM ¢ TOUKHU 3pEHUSI TAKTUKU YCTaHOB-
JICHWsI BOPOB SIBJIAETCS] B3aMMOCBS3b MEXAY CIIOCO-
0aMu IPOHMKHOBEHHUS B KBapTUPbI M JIMYHOCTHIO
MPEeCTYMHUKOB. Tak, CBOOOTHBIM JOCTYIIOM KpaXku
COBEpIIAIOT JKEHIIMHBI ¢ 3aHWKEHHON COLMAIbHON
OTBETCTBEHHOCTBIO, JIMLA, 3JIOYHOTPEOJIAIOIIne
CIUPTHBIMH HAaNUTKaMH, HApKOTHYECKHMMHM Belle-
CTBaMH, 3HAKOMBIE MTOTEPIIEBIINX, HECOBEPILIEHHO-
JIETHUE, LIBIFAHKU.

Ilytem B3nmoMa JBepH B KBapTHUPY NMPOHHUKAIOT
JIMIIa MOJIOJIEKHOTO BO3pAcTa, a TAKXKe MPECTYIHBIE
IPYIIIbI, B COCTABE KOTOPBIX €CTh PAHEE CYJUMBIE.
Yepe3 (QopTOUKy NPOHUKAIOT HECOBEPIIEHHOJET-
HUE OJHY WUJIH B TPYTIIE C B3POCIBIMHU.

Br16op mpenMeToB MpecTymHOTO MocAraTeib-
CTBa OTIpEeIsieTCs ABYMsI OCHOBHBIMH (DaKTOPaMHU.
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Bo-niepBEIX, BO3MOXXHOCTHIO COBITA KPaJCHHOTO,
BO-BTOPBIX, TMYHBIMU IOTPEOHOCTSMH BOpA.

[ToxwuieHHbIe Bem OOBIYHO PEaTu3yIOT TOMY,
y KOTO UMEIOTCS ITpH ceOe HannyHble qeHbru. [Ipak-
THUKa TIOKa3bIBAET, YTO IMOXHWIICHHBIC BEIIN YaIle
BCETo COBIBAIOTCSI HA PBIHKAX MPOJABIAM H CITydaii-
HBIM JUIaM, B 0apax, kade, B MarasuHax U BO3JIE
HUX CIIy4YailHBIM JIMIaM, TaK)Ke Pean3yroTcs depes
JIOMOap/Tbl, FOBEITMPHBIC Mara3uHbl, 3aHUMAOIIIUECS
CKYTIKOW W3JIENUN U3 AParolleHHBIX METAILIOB.

YacTto COBepIIEHHIO KpaXd IMPEINIeCTBYET
OTIpeJICICHHAs] TOATOTOBKA, B IIpoliecce KOTOpOit
MIPECTYITHUKY pa3padaThIBAIOT TUIAH JIEHCTBUMA, Ha-
MEUaIOT MECTO M BpEeMsI Kpayku, HanboJsiee y100HbIe
noACTYIbI U 6630HaCHI)I€ IIyTHU 0TXOJa, OIpPCACIA0T
HauboJee ysI3BUMBIE IS B3JIOMa MECTa, OCYIIECT-
BITIOT COOp CBEICHUH O HAIMYUH MaTepUaTbHBIX
LICHHOCTEH, a TakKe CBEJACHUM O COCTOSIHUU U Op-
TaHM3AIMH UX OXPaHBI, PACIIPEENSIOT POIH MEXKTY
yY4yaCTHUKaMH, MOATOTaBJIMBAIOT CPEACTBA, IMO3BO-
JISFONIME OBICTPO CKPBITHCS C MECTA MPECTYILICHUS,
BBIBECTH W CIIPATATh MOXHUIIeHHoe. Ecmu xunmie,
13 KOTOPOT'O IPECTYITHUKH COOUPAIOTCS COBEPIIUTE
Kpaxy, XOpOLIO OXpaHsIeTCs WIM PACIOIOKEHUE
OKOH U JBeped He IMO3BOJIIET MOJAOUTH K HUM He-
3aME€THO, MPCCTYIIHUKKU B HaAdaJIC IMPOHUKAIOT Ha
YyepJiaK WU B MOJBAJ JAHHOTO IMOMEIICHUS, U B
MTOMeIIeHNEe, TPUMBIKAIOIIee K MHTEPECYIOMEMY X
00BEKTY, & OTTY/Ia MMPOHUKAIOT K MECTYy HaXOXK[e-
HUS IICHHOCTEH.

JlelicTBUSL BOPOB, MPEIIECTBYIOIINE COBEPIIIE-
HUIO KPaXd, HOCST Pa3BEABIBATCIBHBIA XapakTep.
Yacto mpecTymHHKH MMEIOT aBTOMOOWIb U, ecTe-
CTBEHHO, MOTYT OBICTPO CKPBITHCSI C MECTa COBEp-

IIeHUS KPaXXW W YBE3TH OOJBIIOE KOIMYECTBO IO-
XUIIEHHOTO.

Xapakrtep AeCcTBUI BOpa, COBEPILAIOIIETO Kpa-
Ky U3 KWIHIL TPAXKAAaH, MPUBOIUT K TOMY, YTO HA
MeCTe MPECTYIJICHUSI 00S3aTENbHO OCTAIOTCA pas-
JIUYHBIE CIE]TbI, TIO3BOJISIONINE B PAJIE CITydaeB pac-
KPBITh IPECTYIJICHHE U U300JIMYUTH COBEPIIIMBIINX
ero nuil. Kpome toro, cieayer uMeTh B BUIY, UTO,
coBepIIasi Kpaxy, BOPBI OOJbINEH YaCThIO AEUCTBY-
0T OTIPENIEJICHHBIM BBIPa0OTaHHBIM HIMH CIIOCOO0M,
YTO TAK)KE MOXKET OBITh MCITOJIL30BAHO JIJISl €€ pac-
KpbITHS. HekoTophle MpecTyIMHUKA CHUMAIOT KOM-
HaThl B KBapTUPax U JIOMaxX, BXOIAT B JOBEPHE K
X03sieBaM, a 3aTeM, yJIy4yuB yJO0OHBI MOMEHT, 00-
KpaJBIBAIOT UX U CKPBIBAIOTCA. MHOTHE BOPHI BBI-
JAtoT ceOs 3a JIMI, CHUMAIOIINX TIOKa3aHUsI CUeT-
YHKOB, Ta30BUKOB, 3JICKTPUKOB, CAHTEXHHUKOB U T.]I.
[ocemas xunuia, OHN BEISIBIAIOT TTOAXOMAIINE, &
nocie X 0OBOPOBBIBAIOT.

3HaHuEe CIOCOOOB M KaHAJOB COBITA MOXHIICH-
HOTO FIMEET BKHOE 3HAUYCHHE B 00PH0OE C KparkaMH.
J111s1 BOPOB COBIT MMOXUIIEHHOTO CIIOXKHEE, YeM caMa
KpaXka, T.K. OHH 3HAIOT, YTO B ClIydae 3ajepKaHus
WX ¢ BOPOBAaHHEIM, OHH OyIyT HEMHHYEMO pa300iia-
4yeHbl. B ciyuae, eciiu ObICTPO COBITh OXHUINEHHOE
HE y/1aeTCsl, BOPHI IEPEAAI0T €ro Ha BPEMEHHOE Xpa-
HEHHE CBOMM 3HAKOMBIM WJIH POJCTBEHHHKAM, CO-
JIepKaTeIISIM IPUTOHOB.

XapakTepu3sysl JIHII, COBEPIIAIOIINX KPAXKH, Clie-
IIyeT 00paTUTh BHUMAaHHUE Ha TO, UYTO CPEIH OOIIETo
YKClia JIUI], BBISBICHHBIX 32 COBEPIICHHE YTOJIOB-
HOTO MPaBOHAPYIICHUS, JTOJIS KEHIIIMH COCTaBJISIEeT
12-14%, u cpenn NI, COBEPIIAIOIINX KPAXXH, OHU
cocTaBisIoT Takke 12-14% (Tabmuna 3).

Taomuma 3 — CBeneHus 0 JIMIaX, COBEPIIMBIIKX MpaBoHapyieHus B Pecryonrke Kazaxcran ¢ 2016 mo 2019 roast
(https://qamqor.gov.kz/portal/page/portal/POPageGroup/Services/Pravstat)

Bceero aur, co- % JKeH-H OT 0011, % >KeH-H, COBEp-X
Bceero nw, U3 HHX XKEeH-H,
Ton BEPUMBIINX | 1o cermuu | 1@ UL, COBED- coBep-1mX JT— KpaXH, OT 0OII.
YTOJIOBHOE TIpa- MIAX YTOJIOBHOE YHCIIa JHL, COBEP-X
KpaxHu Kpaxu
BOHApyIICHHE IIpaBOHapyLICHHE KpaxH
2016 117743 15856 14 47536 6650 14
2017 115682 14841 13 50694 6573 13
2018 108290 13005 12 48346 5723 12
2019 99508 12084 12 44974 5517 12

B Poccuiickoii @enepaliuu 4YMCIO IKEHILWH,
COBEPILUBIINX MPECTYIIEHUs, cocTaBuio: B 2016
roxy — 148026, nwmm 15% ot obmiero umcna mpe-
ctynHukoB; B 2017 rogy — 146916, nnm taxxke
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15% ot oOmiero yucia npectynmHukoB; B 2018 roay
— 145 486, uto coctaBmwio Takke 15 % oT 0011ETO
grcia npectynmHukos; B 2019 roxy — 142 505, nnm
16 % ot o01wero yncna mpecTymHUKOB.
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MBI BUAMM, YTO KOJMYECTBO MPECTYIHHI] IO
Poccuu uyTs BbllIe, yem B Kazaxcrane, B cpegHeM
Ha 2%. Posnb )KEeHIINH CBOAUTCS B OCHOBHOM K CJle-
OylommM (QYHKIUSIM: HpeABapUTENbHAs pa3BelKa
Ha MecTe TPECTyIUICHUS W H3y4YeHHE PaclopsIKa
JKU3HU JKWJIBLIOB KBapTUPBI; «OXpaHa» MecTa co-
BEPLICHUS KPaXXH (CTOAT Ha «CTpeMe»); COBIT Kpa-
JIEHHOTO UMYIIIECTBA.

B npecTynHOW NeATENBHOCTH KBAPTUPHBIX BO-
POB MOYHO BBIJICTUTH TPU OCHOBHBIX dTama: MoJ-
TOTOBUTENFHBIE  JICHCTBHSI, HEMOCPEICTBEHHOE
3aBJIaICHHE UMYIIIECTBOM U OCTKPUMHUHAIILHOE ITO-
BesieHne. JlJis BBISIBIICHUST BOPOB Ha paHHEW CTaJuu
Pa3BUTHUSL OCO3HAHHOW IPECTYNMHOM NEATENbHOCTU
HauOOJBIINI MHTEpEC NPENCTAaBISIOT MPOLECCHI,
CBSI3aHHBIE C BRIOOPOM JKHJIHII], U3 KOTOPHIX B 1aJTh-
HeHmeM COBEpPIIAKOTCA KpaXXKu, U ACATCIBHOCTBIO
1o NoA0OpY COYYaCTHUKOB 3aMBILIISIEMBIX KPaK.

[IpakTruecknii ONBIT IOKa3bIBA€T, YTO OC-
HOBOW BbIOOpa Oyaymiero o0beKTa MPECTYIMHOTO
MOCSITaTeNbCTBA SIBISETCS HAJIMYKWE B HEM 3HAUM-
TETBHBIX MaTepHUabHBIX IleHHOCTeH. [lormck Taknx
KUy mpoOBOAUTCA IO Pa3JIMYHBIM IMPU3HAKAM.
Tak, B 01HO BpeMs B psne CTpaH TaMO>KEHHOIO
Coro3a B KPYIIHBIX Topofax MPOKATHIACh BOJIHA
Kpax U3 KBapTHP, BXOJHbIE ABEPH KOTOPHIX ObUIH
00opynoBaHBl 3aMKaMHU TOBBIIICHHOH CEKPETHO-
CTH, YTO, IO MHEHHIO BOPOB, CBHJIETEIHCTBOBAJIO
0 HaJUYUU TaM JOPOrocTosIuX Bemeid. KauecTBo
JIBEpH >KUJIUILA, HAPY)KHbIE MPU3HAKU OKOH U JIOJ-
XKUH (OKaITFO31, JOPOTHE MTOPTHEPHI, TU3AMHEPCKOE
odopmIleHUE U Ap.) HABOASAT MPECTYIMHUKOB Ha Ta-
KHE YK€ MBICIIH.

HNmeroTr MecTo ¢akThl BEIOOpa 0OBEKTOB IIpe-
CTYIIHOI'O IMOCATAaTCIIbCTBA, ITOMUMO BBIINICHA3BAH-
HBIX, [TOCPEJACTBOM H3Y4YCHHS OOBSIBICHUH O TPO-
Jake 00 TOKYIIKE JOPOTOCTOSIINX TPEAMETOB.
BreisiBuB, TakuMm 00pa3zom, obnangarens HEHHOCTEH,
MIPECTYIHUKH BBISICHAIOT BpeMsi, KOTJ[a KIITUIIIe Ha-
XOJUTCS 0€3 IPUCMOTpPA, U COBEPIIAIOT KPaXKy.

Bo3moxHa Takke U «kKpUMHHAJIbHAsI pa3BeIKa
00BEKTOB MPECTYIUICHUH, 3aKITF0YAIONIAsCS B TIPE-
BAapUTCIIBHOM ITOCCHICHUH JKUJIMIIA MMOTCPIICBIINX.
Jng sToro ncnomnbp3yroTcs OJaroBUAHBIE MPENIOTH
(ycTaHoBKa KaOeJIbHOTO TEIIEBUICHHS, MPEIONKe-
HUEC PA3JIMYHOIO BHAa YCIIyT, IIPUTIalICHUE Ha I1IPO-
JIOBOJILCTBEHHYIO WJIM HPOMBILUIEHHYIO SPMapKy,
CETeBOW MAapKETWHT, JEMOHCTpAIHs MBIJIECOCOB,
MapOBBIX YTIOTOB IMOCJIECIHEH MOJETH U T.J.) JTHOO
MOMOIIL pa0OTHUKOB KOMMYHAaJIbHBIX CITYk0, cTpa-
XOBBIX KOMIIaHUW. B psine ciydaeB mpecTymHUKU
YCTaHABIUBAIOT HAONIOJCHUE 3a >KUIIUILEM WU
JUIAMH, TIPOKUBAIOIIMMHU B HEM, BXOAAT K HUM B
JIOBEpHE.

MHorue MeponpusaTHsa U3 YHCia MepednciIeH-
HBIX BOpBl HE MOTYT OCYIIECTBIATH B OJAMHOY-
Ky. TpymHOCTH, CBSI3aHHBIE C HEOOXOJMMOCTHIO
MIPEOJIONICHNsT CTOALIMX TNepex HHUMH Tperpam,
CTpEMJICHHE MAaKCHMaJlbHO 00€30MacutTh cedsi OT
MIPUBJIEYCHHUS K YTOJOBHOW OTBETCTBEHHOCTH 00-
YCIIOBJIMBAIOT ()OPMHUPOBAHHE MPECTYMHBIX TPYII-
MIHPOBOK.

B mpakTuke U3BECTHBI TP OCHOBHBIX BUJA BO-
POBCKHUX TpPYIII: CIHEIHaTbHO CO3JaHHBIE I CO-
BEpIICHUS KPaXX U3 KHIUIIA; aHTUOOIIECTBEHHBIC
(hopmMupoBaHus, mepepociIne B BOPOBCKHE TPYIIIH-
POBKH; CUTYaTUBHEIE (CITy4alHBIC).

[lepBsIii BUA Tpymin B OONBIINHCTBE CBOEM CO-
CTaBIIAIOT paHee CyJUMble, HMEIOIINE YCTONIHNBYIO
KOPBICTHYIO HampaBieHHocTb. Ha ¢one apyrux
OHHM BBIJEISIIOTCS BBICOKOW OpPraHU30BaHHOCTBIO,
CIIOYCHHOCTHIO, TIIATCIBHON MOATOTOBKOM K CO-
BeplIeHUI0 Kpakh. OHM HEMHOTOYHMCIIEHHBI, Tak
KaK BHYTPUTPYIIIOBAs CIIELUATIU3ALINS, Pa3AC/ICHUE
(GyHKIUH MEXAy COOONIHUKAMHU ONTHMH3HPYIOT
JeSTENbHOCT TPYIIBI M MTO3BOJIAIOT MaKCUMaJIBHO
COKpallaTh Kpyr JIML, OCBEAOMJIEHHBIX O COBEp-
[ICHHBIX TPECTYIICHUSX.

OnHa u3 0COOEGHHOCTEW TaKUX TPYHI 3aKIIO-
4aeTcsi B TOM, YTO HUX JUAEPbl NPEeANPUHUMAIOT
MEpHI IO IIeJICHApPaBICHHOMY BOBJICYEHHIO B 3a-
HATHE MPECTYMHON NEATEIBHOCTBIO «HYXHBIX) IS
TPYNIHUPOBKU JHI. TakuMu IMIIaMH MOTYT OBITH
BJIa/I€bIIBI aBTOMOOMIIEH, TAKCUCTHI WM ONBITHBIE
BOPBI-OAMHOYKH. [Ipy 3TOM BOBIEYEHHE OCYILECT-
BJIIETCA C IOMOUIBIO PA3JIMYHBIX IPUEMOB IIOJIKYIIA,
IIIaHTa’a, YTOBOPOB, YCTAHOBJICHUS MaTEepHAILHON
WK MHOHM 3aBUCUMOCTH. OCOOEHHOCTBIO MPECTYII-
HOW NESTENbHOCTH YCTOMYMBBIX BOPOBCKHUX TPYII
SIBJISIETCSL TAK)KE MHOTORIM30/HBIN, CEpUIHBIN Xa-
paKTep KBApTUPHBIX KPaXK, COBEpPLIAEMBIX B pa3-
JIUYHBIX pailoHax ropoja.

JeqarenbHOCTh MPECTYMHBIX TPYII, CHOPMUPO-
BaBIINXCS IyTEM IMOCTENEHHOTO MpeoOpa3oBaHuUs
aHTHOOMIECTBEHHBIX (POPMUPOBAHHUIA B BOPOBCKHE
TPYNITUPOBKH, UMEET HEKOTOpbIE OTIN4us, 00y-
CJIOBJICHHBIE TE€M, UTO MPOLIECC UX CIJIOUEHUS 3a-
HUMAET JUIUTENbHBIN MepHo, B TeUeHHEe KOTOPOTO
Oyaylue CcOy4YacTHHKH Y3HAIOT ApPYyr Apyra, co-
BMECTHO CO3/AIOT TpaBHJia TPYMIBI, BEIpAaOaThIBa-
0T TPYIIOBYIO MOpasib. B OOJBIIMHCTBE CiTy4aeB
3TO CONPOBOXKIAETCS COBEPLIEHUEM MPOTUBOIIPAB-
HBIX JCSHUI, U WICHbl TAKUX I'PYHIUPOBOK MOMa-
JIAIOT T0JIe 3peHust opranoB nojumun. Kpome toro,
O TIPECTYIHOW NEeATENbHOCTH TAaKUX TPYMI 4YacTo
OCBEJOMJIECHBI U JIULA, HEBXOSIIMNE B UX COCTAB, UX
MOJKHO paccMaTpUBaTh KaK HCTOUHHUKOB OIEpaTHB-
HO nH(pOpMaHU.
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Tpetuii U3 yKMciaa BCTPEYAIOIIUXCS B MPAKTH-
K€ BHJOB BOPOBCKHX (DOPMHPOBAHUI — CUTYyaTHB-
Hble (CydYaifHble) MPEeCTyMHBIE TPYMIIbI, KOTOpPhIE
B OOJIBIIMHCTBE CIIy4aeB CO3JAIOTCS paHee 3HAKO-
MbIMU. Kpaku W3 XUIuI, COBEpLIEHHBIE MOA00-
HBIMU TPYTIaMH, PACKPBIBAT IOCTATOYHO CIOKHO,
TaK KaK HEPEAKO IPYNIMPOBKU paclajaroTcs, U ee
YYacCTHHKH B I10JI€ 3pEHHUSI OPTraHOB MOJHUIINHU HE T10-
najaroT.

Cpenn OCHOBHBIX 3a/ad B Jelie YKpeIJIeHHs
MIPaBOBOM OCHOBBI TOCYIAPCTBEHHOM U OOIIIECTBEH-
HOM ’KM3HHW HaIIero OOIECTBA SBISACTCS PEIINTEb-
Hasi 00pp0a ¢ MPECTYMHOCTHIO, B TOM YHUCIIE H UMY-
[IECTBEHHBIMHU MTPECTYIUICHUSIMH, TPEIYPEKICHHE
TMOOBIX MTPaBOHAPYIICHUH M yCTpaHEHUE OPOXKIa-
IOLIMX MX IPUYUH C OTIOPOM Ha HaceJIeHUE CTPaHBI.
Pemraroras posp B peanuzanuyl 3THX 3aaad MpH-
HA/JISKUT opraHam nonunmu. [Ipenynpexaenue u
pacKphITHE KBaPTUPHBIX KPak UMEET psal crueunpu-
YECKHX OCOOEHHOCTEH, KOTOPHIE BO MHOTOM OIIpE-
JETS0TCS 0COOCHHOCTSMU JAaHHOTO MPECTYIICHHS.
IIpu 3TOM nEsATETBHOCTH ONEPATHBHBIX MOApa3ze-
JICHUH OpPTaHOB MOJHIMU M MX CTPYKTYPHBIX MOJ-
pas3ziesneHunii, HeMmOCPEICTBEHHO OCYIECTBIISIOIINX
00pr0y C WMYIIECTBEHHBIMH BHIAMH TIPECTYTIIe-
HUHA MO MNPEAyNpeXACHHUIO ITUX MNPECTYIUICHUH,
CTPOUTCSI MO OAHOW cXeMe — NpoduIaKTHKA U
IpenoTBpalieHue. FIMEHHO OCyIIECTBICHUE MEpO-
MPUATHA TIO0 TPEAYNPEKICHUIO 3aMBIIUISIEMBIX U
MOJTrOTaBIMBAEMBIX NPECTYIUICHUN SIBISETCS OA-
HHAM U3 TyTell 0OphOBI ¢ MPECTYITHOCTHIO U HHBIMHU
MPaBOHAPYLICHUSMH. YUYUTHIBASl, YTO MPUTOTOBH-
TEJIbHBIE ACHCTBHS K NMPECTYIUIEHUIO, KaK IPaBHIIO,
OCYIIIECTBIISIIOTCS B TalHE OT OKPY’KAIOIIUX, B ATOU
CBSI3U COTPYAHUKU ONEPATUBHBIX MOApa3Ae’cHUN
OpPTaHOB MOJHLMHU JAOJDKHBI CBOEBPEMEHHO YyCTa-
HaBJIUBATh 3aMBICIIbI TEX, KTO HAMEPHUBAETCS CTaTh
Ha TYThb NPECTYIUICHHH, BBIABIATH TOTOBSIIHECS
MPECTYIUICHUS C LENbI0 UX NPEAYNPEeKACHUS WIN
MpeceveHysl Ha CTaJIuH TMOoKymeHus. [1oTpeOHOCTh
o0IecTBa B MNPENyNPEKACHUM MPECTYIJICHUS U
OO0IIECTBEHHO-OIIACHBIX ITOCJIEACTBUM Hallla CBOE
OTpaXXCHUE B 3aKPEIUICHHOW B 3aKOHOJATEILHOM
nopsiike Npo(UIaKTUKK KaK OJHON U3 MepBoodYe-
penHbIX 3amad opraHoB BHyTpeHHHX nen (https:/
online.zakon.kz/document/?doc_1d=31538985,
ct.4). [IpakTrka 60pHOBI C MPECTYMHOCTHIO, ONUpa-
sICb HA 3aKOHOAATEJILCTBO U PE3YJbTATHl TCOPETH-
YECKHUX UCCIICAOBAHMM B 3TOM 0071aCTH, BEIpadoTaia
CTPOHHYI0, HAyYHO-OOOCHOBAHHYIO CHCTEMY Mep,
HalpaBJICHHBIX Ha MNPEAYNPEeXICHHE IMPecTyIie-
HUI1, B TOM YHCJIE€ U KPaXK.

[Ipenynpexnenne npecTymieHni OCyIecTBIs-
eTcsd MO CIEIYIOIIMM HAIpPaBICHUSIM: BBISIBICHUE
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NPUYMH M YCJIOBUH, CIOCOOCTBYIOIIUX COBEpIIIe-
HUIO MIPECTYIUICHHI; BBISIBIIEHUE JIUL], OT KOTOPBIX,
CyIsl 10 JOCTOBEPHO YCTAHOBJIEHHBIM (hakTaM HX
MPOTHBOIPABHOTO TIOBEACHUS U OIEPaTHUBHOMN HH-
(dopmanui, MOKHO OXKHJATh COBEPILEHHUS MPECTY-
IUIEHUS, U IIPUHATHE MEp, HalpaBJICHHBIX HAa IPEo-
JIOJICHUE WX aHTHOOUICCTBEHHOW HANpaBIEHHOCTH;
npeaynpexIeHue U MpeloTBPalleHue 3aMblIIsie-
MBIX, NTOATOTABIMBAECMBIX HPECTYIUICHUH, a TaKKe
MOKYILICHUI Ha NPECTYIICHHE.

[TpodunakTuky HEOOXOOMMO TECHO CBS3HIBATH
C PELICHHEM KPYIHBIX COLMAJIbHBIX, YKOHOMHUYE-
CKUX M UHBIX MPOOJIEM KU3HU O0ILECTBA, C TOUCKOM
3¢ (dexkTUBHBIX (hOpM BO3ACUCTBUS HA KOHKPETHBIC
COLIMANTLHBIE TPYIIIBI, O0bEAMHEHHBIC MPECTYITHBIM
3aMBICJIOM, C LIEJNBI0 MX Pa3JIOKCHUs; ¢ pa3paboT-
KoH 3¢ ¢eKkTuBHBIX (OpPM HWHAMBHIYaITEHO-BOC-
MUTATeTFHON paboThHI, CYyTh KOTOPOH 3aKIIfoYaeTcs
B MO3UTHBHOM H3MEHEHHUHM CHCTEMbI IEHHOCTHBIX
OpHEHTAlM{ 4YesIOBEeKa, B MPEOJOJICHUH €ro aHTH-
OOIIECTBEHHBIX B3MJISAJIOB M YCTAHOBOK, B (DOPMH-
POBaHUH y HETO YBaKEHHS K 3aKOHY.

[Tpr4MHBI 1 YCIIOBUM KPaXK U3 >KWIUIL TPaskaaH
MOJKHO BBIJICTIUTH CICAYIONINE OCHOBHBIC: cliabast
TEXHUYECKAas] YKPEIUIEHHOCTh JKWIHIA (HU3KO-
ro KayecTBa M, COOTBETCTBEHHO, 3allUIIEHHOCTH,
BXOJIHBIE JIBEPH; OTCYTCTBUE PEUICTOK U OXPaHHON
CUTHAJIM3AIMN); HEJOCTATOYHAsl Pa3biACHUTEIbHAS
paboTa cpeau HaceIeH!s B YaCTH yCTPAHEHUs ITOKa-
3aHHBIX BBIIIE HEJIOCTATKOB M YKPETUICHHSI KUITUILA;
HEYIOBJIETBOPUTEIIbHAS OllepaTHBHAs paboTa opra-
HOB TIOJIMLUH, B PE3YJIbTaTe CBOEBPEMEHHO HE BBI-
SBIISIIOTCS M HE TPUMEHSIFOTCSI MEPBI K JIMLIAM, BE/TY-
LIMM [IPOTHBONPABHBIN 00pa3 JKU3HU; IPYIIHUPOBKU
OTpHLIATEIHHOI HaNPaBJICHHOCTH HE Pa300IIat0TCs;
JIMIA, CKJIOHHBIE K COBEPIICHUIO MPaBOHAPYIICHHUH
CBOEBPEMEHHO HE CTaBSTCS Ha NPOQPUIAKTHIECKUN
y4eT ¥ C HUMH He TIPOBOIUTCS HeoOxomumas pabo-
Ta MO0 IPOBOAUTCS (HOPMATBHO; HE UCIIOIB3YIOTCS
BO3MOXXHOCTHU MCIIOJHUTENILHON BIIACTH U €€ CTPYK-
Typ Ha MecTax B 3TOM HAIlpaBJICHUH U T.1.

MaxkcumanbHo 3(pQeKTHBHBIMU HHIUBULYaJIb-
HO-POQUIAKTUIECKUMH MEPONPUSTHIAMU CUUTA-
IOTCSI MEPOTIPHATHS, HAIIPABIICHHBIC HA YCTAHOBJIC-
HUE JIHLI, KOTOPBIE MPEAPACION0KEHBI K KpaxkaM U3
XU rpakaad. OCHOBOW paciio3HaBaHUs IIOTEH-
[IUAJTBHBIX BOPOB SIBJISIETCS] YCTAHOBJIICHUE TPH3HA-
KOB KpUMHUHAJILHOTO MOBEIEHHS, YKa3bIBAIOIINX Ha
TO, YTO JIMLO, C OOJBIION 10JIeH BEPOATHOCTH, MO-
KET OKa3aTbcs BOPOM. JlaHHbBIE IPU3HAKK YCIOBHO
MOYKHO TO/ICIUTh Ha TPH THUIIA.

Ha nprHaaiexHOCTh K IEpBOMY THITY YKa3bIBa-
0T TIOPEMHBIE TaTy (3TO MOTYT OBITh TOJIOBA BOJIKA,
KpECThI, IEPCTEHb T'OTHUKA, CPETHEBEKOBBIN MIJIEM U


https://online.zakon.kz/document/?doc_id=31538985
https://online.zakon.kz/document/?doc_id=31538985

M.E. Bepnibexopa

Tp.), IPUCTPACTUE K a3aPTHBIM UIPaM, OTINUUTENb-
HBIE JKECTBI, UCIOJIb3YyEMBIE B YTOJIOBHOH Cpene,
(eHs M MHBIC DIIEMEHTHl KPUMHHAIBHOW CyOKYIIb-
TYpHI.

Oxnmaemble KpUMHHANBHBIE NEHCTBUS, KOTO-
pBI€ BBIpAXArOTCS B OPraHU3ALMU MPECTYIIICHUS:
BBINCKHUBaHUM JIOMOB WM KBapTHp; MPOBEICHHUU
IpeABaPUTENbHBIX €HICTBUI; OAUTENBHOCTD KYJIH-
KOB; MaKCUMaJIbHOE COKPBITHE CBOMX JIUII JKUTEIIM
JIOMOB, KOTOPBIE IUIAHUPYIOT 000KPACTh; 000CTpEH-
HBIM UHTEPEC K COCENAM U T.II. — BCE OTO YKa3bIBACT
Ha MPUHAJIEKHOCTh KO BTOPOMY THUITY.

Hy u x TpeTbeMy THITy OTHOCATCSI HEOJHOKpAT-
HOE€ HaBeJBIBAaHUE B MECTa peasn3alliil YKpaJIeHHO-
ro; KK B Tex paitoHax, rjie y4acTUINCh KBapTUPHBIE
Kpakd; pa3HOOOpa3Hble CpelNCTBa U YCTPOICTBA,
MOMOTAOIINE TPOHUKHYTh B KBAapTHPHI U JIOMA;
CIIe’KeHHE 3a TMOAbe3laMU U OKHAMH, KOHTPOJIb 32
BBE3/10M / IIepee3ioM IpakJaH U HHOE.

[IpuMmeHenne cOTpyIHUKAaMH TOJHMIHNN OTepa-
TUBHOTO U HMH()OPMAIIMOHHOTO TOHMCKOB CIOCO0-
CTBYET YCTAHOBIICHHIO JIUL], TPEICTABIISIOINX OTIe-
paTHBHBIN MHTEpec, Kak HAMEPEHHBIX COBEPIIUTH
KpaXy M3 XWInI rpaxaaH. OnepaTuBHbIA MOUCK
— 3TO KOMIUIEKC ONEepaTUBHO-PO3BICKHBIX U ONEpa-
THBHO-IIOMCKOBBIX MEPOIPUATHI, KOTOPBINA BKIIO-
YyaeT B ce0sl MCHONb30BaHUe: KOH(QUACHIHAIBHbIX
MTOMOIIIHAKOB, TEXHUKH CIEIIMaIbHOIO Ha3HAYEHMUS,
MeTO/Ia TMYHOTO ChICKa, HAaBEIEHUS CIIPaBOK, OTPO-
ca, OCYIICCTBIICHHS WHOW OIEPaTUBHOH PabOTHI.
OnepaTyBHBIN [TOUCK HALCJICH Ha BBISBICHUE BBI-
HIEYIOMSAHYTHIX MPU3HAKOB KPUMHUHAIBHOTO MOBE-
JICHHsI TIOTEHLIMAIBHBIX BOPOB.

IIpopaboTka, wuCclieqOBaHHE W aHAJA3 BCei
uMeroLIeics B 0a3ax JaHHBIX OPTaHOB IOJIMIIH HH-
¢dopmaLuy OTHOCUTCS K HHPOPMAILIMOHHOMY IOUC-
Ky. Bea nndopmanus, nocrynaromas B Oprassl 1o-
JIUIIMH, O JHULAX, IPEAPacioIoKEHHBIX K BOPOBCTBY
¢duxcupyercs. ITo BCEBO3MOXKHBIE yUEThI, parnopra
COTPYIHHUKOB PazIUYHBIX MOJpa3AeieHuid opra-
HOB TIOJIMINH, 3asiBICHUS M OOpaIIeHUs TpakAaH,
KOH(HICHIMAIBHBIX MOMOILIHMKOB M T.N. 3ajgada
OlepaTHBHUKA — M3 BCEr0 MacchBa MH(OpPMAaIHU
00HapyXHUTh NOCTOBEPHBIE MM Hauboyiee BEPOST-
HBIE CBEJIEHUS O JINLAX, IUIAHUPYIOIUX KPaXH U3
KHITUIIL TpakJaH. BeigBieHne moJ00HBIX JIHII TIPO-
UCXOIUT Tapajuie]bHO C MPOPHIAKTHYECKHM Ha-
OnroeHueM, OCHOBHOE IIpEeJHAa3HaYeHHUEe KOTOPOTro
€CTh M3Y4YCHHE YKa3aHHBIX CYOBEKTOB, OCYIIECT-
BJICHUE MNPOQUIAKTHUECKUX JAEHCTBUH Hapsly C
KOHTpOJIEM 3a UX mocTynkaMu. OZHOMOMEHTHO CO
cOopoM H HM3yueHUeM HH(OpPMAlMU B OTHOIICHUH
NpOQHUIAKTUPYEMOTO JIMIa BhIpaOaTHIBACTCS TaK-
THKa WUCIIOJIHEHHS MPEBEHTUBHBIX Mep. CoTpyIHU-

KU TOJIMIIUHU OTIPEACIISAIOT KPYT JIUI, KOTOPBIE MOTYT
OTPHIIATEIHHO BO3ACHCTBOBATh HA HETO; YCIOBHS U
(hakTOpBI, BIUAIONINE HA HE3aKOHHOE TOBEICHHE;
CTPEMJICHHUS, HYX/IbI JIUIIa; OTHOIICHHUS C KpUMUHA-
nuteroM u T.11. CoOpaHHas nHGOpMAITUs TPUMEHS-
eTCsl B TpOo(IIaKTHIEeCKON paboTe M IS OKa3aHMs
BO3/ICHCTBHSI Ha ONpE/ACICHHOE JIMIO WIN TPYIILY,
MIPEIPacIIOIOKEHHBIX K KpaxkaM. Llens mpodumak-
TUYECKUX MEp — HCIIONb3Ys Pa3sHOOOpa3HbIe MOTH-
BbI [ICPEMCH MMOBEICHUS YeJIOBeKa (HEOTBPATUMOCTh
Haka3zaHus, 00s3Hb €T0, CAMOYBaKEHHE, OCO3HAHUE
COOCTBEHHOW IICHHOCTH, COYYBCTBHE K OymyIIHM
JKEpTBaM U T.J.), MOJITOJKHYTh JIMIIO K OTKa3y OT
IDIAHUPYEMOM KpaxH.

B ciydae mpodumakTHuecknx Mep B OTHO-
IICHHH KPUMUHAIBHBIX BOPOBCKHX TPYHIIHPOBOK
KapTHHA Jpyras. B maHHOM ciy4ae WCIONB3YIOT-
Csl CIEIYIONINE BAPHAHTHI: IMEPEOPUCHTUPOBAHUE
C TPECTYNHOH cdepsl HAa COUUATBEHO-0A00psIEMYIO
WIN pa3beNHEHWE KPUMHHAIBHOU TPYHITHPOBKHU.
OpHako, Kak IMOKa3bIBAaeT MPAKTUKA, IePEOpUCH-
TUPOBAaHUE MPOUCXOJUT B HE3HAYUTEIHHOM KOJIH-
YEeCTBE W T€X aCONUAIBHBIX TPYII, Y KOTOPHIX €IIle
c1ab MEPKaHTHIIbHBINA YKIIOH, YaIlle 3TO TPYIIIbI He-
COBEPIICHHOJICTHHUX JIMI. B naHHOM cirydae 6o
rJ1aBaps MOABOJIAT K MPEKPAICHHIO KPUMHUHAIIBHOM
JIeITEIIbHOCTH, JTUOO BOOOIIE ero 3aMEHSIOT, HC-
TI0JIb3YSl METO/IbI OTIEPATUBHO-PO3BICKHOMN JCSTEIb-
HOCTH.

ITomumo 3TOrO, B MPaKTUUECKON AEATENIbHOCTU
MIPEITPUHUMAIOTCS OTIPE/ICIICHHBIC MIATH JUIS Pa3b-
€MHEHNS! KPUMWHAIBHBIX TPYII PAaHTOM BBIIIE.
Tak, UCTIONB3YIOTCS MPUEMBI OIIEPATHBHO-PO3BICK-
HOM TaKTUKH, KOTOPHIE, KaK MPaBHIIO, 0a3UPYOTCS
Ha OCBEJIOMJICHHOCTH O Pa3HOTJACHSX, MMEFOIINX
MeCTO y KpIMUHanuTeTa. Bo3Hukaromye pasHoria-
CHs B KpUMUHAIBHBIX TPYIIIAX MOIPa3AeIsSIOTC Ha
JienoBbIe (“IIII0IOTBOPHBIE”), KOTOPBIE CTIOCOOCTBY-
FOT COBEPIIICHCTBOBAHUIO TPYIIIbI, U ISCTAOUIH3U-
pyrolye, TPersTCTBYIONNE ee MpoABIKeHn0. K
MIEPBBIM C TO3HUIMU CIUIOYEHHUS MPECTYITHUKOB OT-
HeceM pa300pKH M3-3a pa3fieiieHus], JeTalu3aluu
oOnactedi BIUSHUS, (QOPMHUpPOBaHHE OOIMUX (U-
HaHCOBBIX cpencTB (“o0mmak”), moaepKKa WICHOB
CeMel 3aKJIFOUCHHBIX M CaMUX 3aKIIIOUCHHBIX, Pa3-
OMpaTeNbCTB ¢ TEMH, KTO He COOIIoJaeT mpaBuiia
KpuMuHaIuTeTa U p. OTINYATETHHONH 0COOCHHO-
CThIO WX SBJISICTCS TO, YTO OHU BO3HUKAIOT B CBS-
3W C MPOTHUBOTIPABHOW JEATEIHHOCTHIO U TIPH 3TOM
MIPU3BaHbl B HEKOTOPOW CTEICHM 3Ty JCATEIBHOCTD
«YCOBEpPIIICHCTBOBAaTh»; pa3pellieHue IMO00HO-
ro pojia pa3HOIJIACHI CIUIaYMBAeT JIUII, Mpeapac-
MOJIOKEHHBIX K XHWIICHHUSM; IO3BOJIICT YCIEUIHO
peanM3oBaTh MpecTynHble HamepeHus. OgHUM u3
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Croco00B pa3beqUHECHUS (HOPMUPYIOUIUXCA KPH-
MUHAQJIBHBIX COIO30B CJIYXKHUT IPOBEICHHE OIepa-
TUBHO-PO3BICKHBIX MEPONPUITHI, HAMPaBICHHBIX
B CTOPOHY YIiIyONieHHs KOHQIUKTOB. UTO KacaeTcs
JECTPYKTHUBHBIX KOH(PIUKTOB, TO OHH, KaK IPABHIIO,
HMMEIOT MEKIHYHOCTHYIO OCHOBY, U UX KEJIaTeILHO
HCIIOJIB30BaTh I Pa3pyILICHUS MOPAIbHO IMCHXO-
JIOTUYECKOH IIenocTHOCTH Tpymmbl. Clieayer npu-
HUMAaTh BO BHUMaHHUE, YTO HauOoOJIee TPYAHO TOJ-
JIAFOTCS Pa3pelieHUI0 SMOIUOHAITLHO OKpalICHHbIC
KOHQIUKTBI. Takoro poaa KOHQIUKTHI BOSHUKAIOT
OOBIYHO MEXTy JTHJIEPaMH H aBTOPUTETHBIMHU y4acT-
HUKaMU TPYNIHPOBOK. B mporecce mpodunakTu-
YECKOr0 HAOJIIOJICHUS MPOBOIATCS MEPOIPHITHS
MO KOHTPOJTIO 3a JCHCTBUSIMH TPO(UIAKTUPYEMBIX
JIUI], BKJIFOYAIONIUE BBIACHEHUE 3(PPEKTUBHOCTH
PO MITAKTHIECKOTO BO3ICHCTBHSI U OOHApYKEHHE
B JICHCTBUSAX MPOBEPICMBIX IPU3HAKOB MPECTYITHOM
AKTUBHOCTH. DTH 3a/1a4dl B3aUMOCBSI3aHbI, TaK Kak
MOSIBJICHUE B TOBEJCHUU KOHTPOJIUPYEMOTO JHUIIA
MPU3HAKOB KPUMHUHAJIBHOM JEATCILHOCTH CBH-
JICTEIbCTBYET O HU3KOW PE3yJNbTATUBHOCTH TPO-
(unakTrueckux mep. Kpome storo, HeoOXomumo
peryisipHOe HallOMHHAHUE TpaXKJIaHaM, YTO JIHIIb,
coOnroiasi mpaBmiia OE30MaCHOCTH, MOXHO HU30e-
KaTh KPaXKH.

Pe3y.]'lI)TaTbI HCCJIeA0BaAHUA

PesynbTathl uccnenoBaHus CTPYKTYPBI, COCTO-
SHUSL ¥ JINHAMHUKHA KpPaXk MOKa3bIBAIOT CTAOMIBLHO
BBICOKHE ITOKa3aTeH MPECTYIUICHUI TaHHOTO BUIA
MIPU HU3KOHM pacKphIBAEMOCTH; YKa3bIBAIOT HA BbI-
COKMH ypOBEHb HMX JIATEHTHOCTH W OPraHW30BaH-
HOCTH TIPH BBICOKOW CTENEHH KOHCIUpPALUH Ha
BCEX JTalax MMOJATrOTOBKH M COBEPIICHUS Kpaxku. B
3TOH CBSI3M PE3YyJIbTATHBHOCTH MEp HPOTHUBOJCH-
CTBHS KpakaM 3aBHCUT OT 3(dekTuBHON padboOTHI
OIIEPATUBHBIX MOAPA3/IeICHNII OPraHOB ITOJHUILINH.
OmnepaTuBHO-PO3BICKHOE TPENyNPEKACHUE, SBIIS-
SCh COCTABHOM 9aCTBIO CHCTEMBI T'OCYIapCTBEHHBIX
Mep NpO(HUIAKTUKY MPECTYMHBIX MOCATATENBCTB Ha
HWMYIIECTBO, HAXOJAIIeECs B KBAPTHPAX U JIOMOB-
JaIeHUSIX, IPEACTaBIsAeT COO0H CaMOCTOATEIBHYIO
OpTaHM3aMOHHO-TAKTHYECKYIO (OpMYy OIepaTuB-
HO-PO3BICKHOH JEATENPHOCTH W 3aKII0YaeTcs B
[JIACHOM W HETJIACHOM HCIIOJIb30BAHUM CIICIHAb-
HBIX CHJI, CPEJICTB U METOJIOB OIIEPaTHBHO-PO3BICK-
HOM AEATEIbHOCTH NPH HHAWBUAYATBHO-IPO(UITaK-
TUYECKOW paboTe ¢ JHIAMH, MPEICTABISIONIMA
OIIEpaTUBHBIA MHTEpEC; B NMPEAyNPEKACHUH, Mpe-
CEUCHHH TUTAHUPYEMBIX M MPHUTOTOBISIEMBIX KPakK,
a TaKke B BBIABICHHM M HCKIIOUYCHHU (DaKTOPOB,
COICHCTBYIOUIMX MX COBepIIeHHI0. OQPeKTus-
HOCTh OIEPATUBHO-PO3BICKHBIX MeEp, HalpaBlieH-
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HBIX Ha TpeAyNpekaAcHNE KpaXk HMYILECTBA U3 KH-
JIUII TpaXkaH, 00ecredrnBaeTcs B X0A€ MPOBEACHHS
KOMIIJIEKCHBIX ONEpaLuil c MPUBICUYEHHEM HEOOXO0-
JTUMBIX TTO/Ipa3fefieHNH, TEXHUYECKUX CPEJICTB I0-
JUIIAN, a TaKXKe PecIyOJMKaHCKUX BEIOMCTB, 00-
LIECTBEHHBIX 00BEINHEHNH, YACTHBIX JIHLI.

B coBpemenHoM oOImiecTBe OXpaHa JHYHOTO
MMYIIECTBA JIML OT KPUMHHAJIHUTETa HpHOOpeTa-
€T HCKIIOUUTEIBHYIO aKTyaJIbHOCTh. BrIpaboTka
NPEIJIOKEHUH, KacalolIMXCsl COBEPIIECHCTBOBAHUS
paboThI OPraHOB MOJMIMH B 001aCTH MPOQUIAKTH-
KU XUIIEHUH, CONPSIKEHHBIX C MPOHUKHOBEHHEM B
JIOMa, HalpsAMYI0 3aBHCUT OT 3HaHUH KPHUMHHOJO-
THYECKUX, OTIEPATHBHO-PO3BICKHBIX XapaKTEPUCTUK
YKa3aHHbBIX MPaBOHAPYILIEHUH, & TaKKe JTUYHOCTEH
ux coBepmuBIIMX. OcCyIIecTBICHHUE LEIeHaIPaB-
JIEHHOW TpeaynpeauTeTbHOl paboThl C  IENBIO
MPEIOTBPAIIECHNUS, MPECEUEHUs Kpak U3 KHIIHII
rpaxkI1aH BO3MOXHO JIMIIb HA OCHOBE KOHKPETHO-
r0 Hay4yHOIO HCCIEAOBaHUS COCTOSHUS, TEHICH-
LU{A XUIIEHUM MMYIIECTBA, JUYHOCTEH IPECTYII-
HUKOB, MOTHBOB, COACHCTBYIOLIMX peaau3alun
JTAHHBIX TTOCSTaTENbCTB.

AHann3 COBPEMEHHOI'O COCTOSIHUS KPaK U3 KU-
JIMII TpaX<[1aH MOKa3bIBaeT, YTO OHH B OCHOBHOM
COBEpIIAIOTCS B PECIyOJIMKAHCKUX M OOJACTHBIX
LEeHTpax, Oonpmux ropoxaax. [lpu 3tom HEoOxoaM-
MO YYWTHIBaTh pa3iuyMsl T€X WM MHBIX PalilOHOB
ropopa. KpymHele Meramoinuchl CTpaHbl HMEIOT
MPUMEPHO OJMHAKOBYIO T'PaJOCTPOUTENBHYIO CH-
Tyammo. i1 HUX XapaKkTepHO HaM4HUe yCTOSB-
mierocsl LEHTpa, IZI€ KWIOH MacCHB OTJIMYaeTcs
CTaOUIIBHBIM KOHTHHTEHTOM >KHUTENEH, T0CTaTOYHO
BBICOKUM YPOBHEM OJaroyCTpO€HHOCTH, pPa3BH-
Toii MH(ppacTpyKTypoil. EcTh U HOBOCTpONKH, KO-
TOpBIE OOBIYHO HAXOZATCSA HAa OKpauHaX T'OpPOJIOB.
[lepBocTenenHoe 3HadeHue B OOpbOE C MpecTym-
HOCTBIO B LIEJIOM W C KBapTUPHBIMH KpakaMH, B
9aCTHOCTH, OyJeT UMeTh O0Iee 0310POBIEHUE CO-
UATBHO-9KOHOMHYECKOH, TONUTHYECKOH 00cTa-
HOBKH B CTPaHe, YTO 0COOEHHO aKTyaJbHO B IEPHUOL
HBIHEITHET0O MHUPOBOTO HSKOHOMHYECKOIO KpH3HCa,
BBI3BAHHOT'O MMaHJIEMHUEHN.

Taxum 00pa3zom, mpodiaemMa npeaoTBpaILeHHS U
PaCKpPBITHS XMILEHUH UMYIIIECTBA TpakaH, CBsI3aH-
HBIX C MPOHUKHOBEHHEM B JKWIHINA, MPOAOJIKAET
ocTaBaThCsl OJHOM M3 Hamboyee OCTphIX MpobieM
B JCSATEIBHOCTH OpraHoB mojuiuu. CoOpatb H0-
KaszaTeslbHylo 0a3y, 4ToOBl MOCaJUTh BOpa 3a pe-
METKY TOCTATOYHO CIIOKHO, KaK OBLIO YIOMSHYTO
BBIIIIE, PACKPBIBAEMOCTD 3TOT0 BUA NPECTYINICHUN
M0 CpaBHEHHUIO C JIpPYIMMH oO4deHb Hu3ka. llpen-
VOPEXICHNUE KPaXX U3 SKWINLI TPAXKAaH Ha MPOTS-
JKEHHUH JUTUTENILHOTO BPEMEHH IPEeACTaBIISIIO0 COO0H
JIMIIb MEPBI YTOJIOBHO-NIPABOBOTO JIEUCTBUS. bouib-



M.E. Bepnibexopa

IIMHCTBO TPAXKAAH CYMTAET SIUHCTBEHHOU 3(hdek-
TUBHON MeEpoM 3ajep)kaHue BOpa C IOJMYHBIM C
MOCTIEAYIOIINM €r0 OCYXKIEHHEM U M3OJIIHel OT
oOmiecTBa, OHAKO, HE BCET/Ia HaKa3aHHe 00yCIIOB-
JUBAET PealbHOTO MCIIPABIICHHS BOPOB.

3akaoueHnne

AHau3 UCCIIeTyeMOT0 BH/Ia YTOJIOBHBIX MPABO-
HapYIICHUH MMOKa3bIBACT, YTO HAOIFOMAIOTCS OIpe-
JISNICHHBIE W3MEHEHWSI B CTPYKType W JUHAMHKE
KBapTUPHBIX KpaX. DTOT BUJ MPECTYITHOCTH CTajl
0oJee opraHM30BaHHBIM U MPO(ECCHOHATHLHBIM, OH
JUIIAeT ¥ KaXKIYI KOHKPETHYIO KEPTBY KBapTHp-
HOW KpaXKH, U TOCYAapCTBEHHBIH OIOKET 3HAYM-
TENBHON YacTH JOXOJIIOB, OOOCTpPSIET CYIIECTBYIO-
mee B OOIIeCTBE HEraTHBHOE OTHOIICHUE TPaXKIaH
K OpTraHaMm MOJIMIUH, HECTIOCOOHBIX, 10 UX MHCHHIO,
3aMIUTUTh WX OT MPOTHBOIPABHEIX MOCATATEIHCTB.
B cBs3m co ckazaHHBIM 00ph0a ¢ MPECTYITHOCTHIO,
COCTaBHOM YaCThIO KOTOPOM ABIIAIOTCS KBAPTHUPHEIE
KpaXkd, JIOJDKHA PacCMaTPHUBATHCS B Ka4eCTBE OJ-
HOTO M3 BXXHEHIIMX HAMpaBICHUW NESITEIbHOCTH
OpTaHOB MOJUIIUH.

O4eBHIHO, YTO MPUMEHEHUE HCKIIOYUTEIHHO
YTOJIOBHO-ITPABOBBIX HOPM Mayio3((eKTHBHO, Ha-
JIUII0 HEOOXOAMMOCTh IEPECMOTpPa KOHIICTITYalTh-
HBIX TIOJTXOZI0B MPOTHUBOJIEHCTBUS KpaskaM, ycuie-
HUS POJITU COIMATBLHO-TIPABOBOTO KOHTPOJIS U OoJiee
pe3ynbTaTUBHBIX (HOPM TPEAYNPEKACHUS paccMa-
TpUBaeMbIX pecTymeHnid. Cenyer 3aMeTHTb, 9TO
3(h(HeKTUBHOCTh TPEayNpeKIeHUS KBAPTUPHBIX
Kpa)k BO MHOTOM OIIPEAEISCTCS COBMECTHOCTBIO U
[eJIeyCTPEMIIEHHOCTHIO TTPOBOJAUMBIX TIPOQIITaK-
TUYECKUX MEPONPHUATUN 1O UX MPEAYIPEKICHUIO.
31ech JOKHBI OBITH COCPENOTOYCHBI YCHJIHS TO-
CyIIapCTBEHHBIX OPTaHOB, OOIECTBEHHBIX OpTaHH-
3auii ¥ OTAEIBHBIX JIUI] TI0 peaanu3alid 3KOHOMU-
YECKUX, MOJUTUUYECKUX, COLHUATBHBIX, MPABOBBIX
U IPYTHX MEpONpHUATHH, HalpaBJICHHBIX HA HEJO-
MyIIeHUE MOJA00HBIX MpecTyIUieHui. B mocneanue
ronsl npunar psag HIIA, a taxke KOMIUIEKCHBIE
MIPOTPaMMBI, HAIIPABJICHHBIE Ha 00pHOY ¢ KparkaMu,
TeM HE MEHee, CUTYyaIlHsl B CTPAHE 10 JaHHOMY BUIY
MPECTYIUICHUH KapAWHAJIBHBIM 00pa3oM He H3Me-
HUIack. Pa3paboTka 3¢GheKTHBHOW CHCTEMBI MeEp
M0 TMPEeAYNPEKICHUI0O KBAPTUPHBIX Kpax TOJDKHA
OBITH KOMIUTIEKCHOI, UTO MpEAIoIaraeT 3HaHHe 0CO-
OeHHOCTEH pa3BUTUS SKOHOMHUKHU U TIOJUTUKH, TIPO-
UCXOMSIIUX B OOIIECTBE COIMAIBHBIX MPOIECCOB U
SBIICHUH, WX BIUSHUS Ha COCTOSIHHE IIPABOIIOPS/I-
Ka B IIEJIOM, a TaKKe TPUHATHE TOTO, YTO B TIEPHO]]
HauOoJIee OCTPHIX SKOHOMHUYECKUX M COIUATBHBIX
MPOTHUBOPEYNH, YCUIICHUS COIMAIbHON HaTPSKEeH-

HOCTH B OOIIIECTBE, TO €CTh B HACTOSIIEE BPeMsl, KO-
JMYECTBO COBEPIIAEMBIX KpaXk Bo3pacTeT. B cBsi3u ¢
4yeM, Ha HaIlll B3I, He0OX01MO:

— OCYIIIECTBJICHUE MEp, HAPABJICHHBIX HA MPE-
VIPEKICHUE KBAPTUPHBIX KPaX, JOJKHO OCYIIECT-
BISTBCSA C YYE€TOM aHalM3a KPUMHHOJOTHYECKOM,
OTIEPaTHBHO-PO3BICKHON XapaKTEPUCTHKH paccMa-
TPUBAEMBbIX MTPECTYIUICHUH U (PaKTOPOB, KM CIIOCO0-
cTByrominM. IIpu sTom, KpaiiHe Ba)kKHO, HCIOJb30-
BaHUE HE TOJHKO HOPM IIpaBa, HO MCKOPEHEHHE W3
CO3HaHMsI Ka3aXCTaHIICB JIOSUIBHOTO OTHOIICHUS K
oOorameHnio He3aKOHHBIM IyTeM. B To e Bpems
OOIIECTBO JIOJDKHO OBITh OPUEHTUPOBAHO HA HEOO-
XOJMMOCTh OKa3aHWs COIMAJIbHOM IMOMOIIY JIHIAM,
3aHUMAOIIUMCS OpOJISHKHUYECTBOM, ITOTIPOIIAiHH-
YECTBOM, BEAYIINX aCOLUATBHBIN 00pa3 >KU3HH, YTO
paccMaTpuBaeTcsl Kak aHTHKPUMHHOTEHHBIN (DakTop
coBepliieHus kpax. [IpuoputeTHOM B JaHHOW cuTya-
oUU ABJACTCA ACATCIBHOCTH OPraHOB MOJIMIIUH, HA-
MIpaBJICHHAs Ha 3alUTy JUYHOCTU U COOCTBEHHOCTH
OT TPECTYMHBIX MOCATATEeNbCTB. Pe3yIpTaTHBHOCTH
TaKO# JIeATETLHOCTH 3aBUCHUT OT yUeTa aHaJIU3a OTIe-
paTHBHOW OOCTAaHOBKM WM BBIPAOOTKU MEPOTIPHUSTHI
10 YCHIICHUIO O0PBOBI C KpaXKamH;

— BBIABJICHUC JIUI], MMOBEACHHUEC KOTOPBIX CBH-
JETENBCTBYET 00 MX CKIOHHOCTH K COBEPIICHUIO
KpaXX#, JOJDKHO OCYIIECTBIATHCA Hedopmaisb-
HbIM 00pa3oM, OCOOCHHO B OTHOIICHWUU JIMII, OC-
BOOOX/IEHHBIX W3 HWCHIPABUTENBHBIX YUpPEXKIESHHUH,
OTOBIBIIMX HaKa3aHWE 3a MPECTYIUIEHUS MPOTUB
COOCTBEHHOCTH, a TaKXXe 3J0YHOTPEONISIOIUX aj-
KOTOJBHBIMH HANMATKAMH WA  YTIOTPEOISIOIINX
HapKOTHYCCKHUE CPEACTBA U IICUXOTPOITHBIC BEHIC-
ctBa. [Ipodunaktudeckas paboTa B OTHOIICHHUU
9TOW KaTerOpWH TPAXKAAH JOJDKHA 3aKIIOYATHCS B
OKa3aHWHM Ha HUX COOTBETCTBYIOILIETO BO3I[CI‘/'ICTBI/ISI
Y/WJIH TIOMOIIIH C IIENBE0 CKIIOHEHUS K OTKa3y OT CO-
BEpIICHUS IIAHUPYEMOI KPaXkHl C UCIOIB30BaHHEM
CaMbIX Pa3UYHBIX METOJIOB (YOSKICHUE, IPUHY K-
nenue). PesynpraToM 3T0# paboThI JOIKHO SBUTH-
Csl OCO3HaHHWE TOTEHIMAIHHBIMU TPECTYITHUKAMU
TOr0, YTO B OOIIECTBE MPOUCXOAAT U3MECHEHUS, He-
OJIarONPHUATHO BIHSIOIINE HA BO3MOXKHOCTh COBEp-
[IeHHs MPECTYIUICHUS, YBEITUINBAIOT BEPOSITHOCTD
HACTYIUICHHUSI YTOJOBHOW OTBETCTBEHHOCTH 3a CO-
BEpIICHHOE MPECTYIUIEHUE, KOTOPhIE B Pe3yNIbTaTe
BIUSIIOT HAa MPHUHATHE PEIIEHUS — COBEPIINUTH WIIH
HE COBEPIHUTH €r0;

— YYHTBHIBas, 4YTO COBPEMEHHBIX YCIOBHSIX BO-
MIPOCHI KOOpAWMHAINU N B3aI/IMOJ];eI‘/'ICTBI/I§I ACATCIIb-
HOCTH CJIY’KO ¥ TOJIpa3jie/ieHUuil OpraHoB MOJUINH
CTaHOBATCS OJHHUMH W3 TJIABHBIX, HEOOXOIUMO HC-
KIIIOYUTh (DOpPMajIbHBINA MOAXOM MHPU HX OCYIIECT-
BIIcHUH. B 1ensax akTUBU3aIMK PabOTHl IPEyCMO-
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TPETh HAa CHCTEMHONW OCHOBE KOMILIEKCHYIO OLIEHKY
pe3yabpTaToB pabOTHl COTPYAHUKOB IOApasiesne-
HUH OpPraHoOB MOJHUIMU 0 MPEAYyNPEKACHUIO TIpe-
CTYIUICHUH; WH(GOPMHUPOBAHHUIO B YCTAaHOBIECHHOM
MOPSIAKE OPraHOB MECTHOTO CaMOYIPABJICHUS O
KBapTUPHBIX Kpa)kax, IPUUMHAX U YCIOBHAX, CIIO-
COOCTBYIOIIMX HMX COBEPLICHUIO, U NPEAJIOKCHUN
[I0 UX YCTPAaHEHHUIO, a TaKKe pa3paboTKy Mpesio-
KEHUH MO0 aKTMBM3AlMM JEATENbHOCTH HACEJIeHUS
0 MPEAYNPEKACHUIO KBAPTUPHBIX KPaX;

— IapaJuIeNIbHO C BBIICIEPEUUCICHHBIMU Mepa-
MU OCYUIECTBJIATH MEPONPUSTHS, OPUEHTHPOBAHHBIE
Ha TOBBILICHUE MPO(ECCHOHAIFHOTO YPOBHS CO-
TPYAHUKOB OPTaHOB TOJIUIINY, YITydIIIEHHE UX MaTe-
PpHaNbHO-OBITOBBIX M COLMATIBHBIX YCIOBUH KH3HU;

— B 3akone Pecrryonmku Kazaxcran «O0 opra-
Hax BHYTPEHHHUX JeM» JIOJDKHO OBITH Oojee mpen-

METHOE OIpeleNIeHUE XapakTepa IesTeIbHOCTU 110
MpeaynpexkICHUIO IPECTYMHOCTH B TOCYAapCTBE B
LEJIOM, a TAK)Ke BUBI MOOMIPEHUH 32 aKTUBHYIO Jie-
ATEJIBHOCTh U OTBETCTBEHHOCTH 32 HEUCIIONHEHHE
00s13aHHOCTEH 110 MPOMUIIAKTUKE MPECTYIUICHUH.

Takum 00pa3oM, B 3aBEPLICHUH MOXHO Mpel-
CTaBUTh CIEAYIOLINN ONTUMAaIbHBII BapuaHT — BCE
CYLIECTBYIOIME HA JaHHBIH MOMEHT HOPMATHUBHBIE
JIOKYMEHTBI B cdepe O0pbObI ¢ MPeCTYIUICHUSIMU
JOJDKHBL CO3[aBaTh HOPMATHBHBIE HPEATOCHUIKU
JUTS TIOCTENIEHHOT 0 TIepeX0/1a OT MPEUMYIIIECTBEHHO
KapaTeJbHOH Mozenu OOphOBl C MPECTYMHOCTEHIO,
IIPY KOTOPOH IOCJIEAHSAS CIIOCOOHA BOCIIPOU3BOANTH
camoe ce0s1, K Mpo(UIaKTHUECKON, OCHOBAHHOM Ha
NPUOPUTETE MEP IO BBIABICHUIO U YCTPAaHEHHUIO
MPUYUH M YCIOBUM COBEpIUIEHUS MPECTYIUICHUH
nepe MepaMu YrOJIOBHOTO MpeciieI0BaHusl.
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PROBLEMS OF THE PROCEDURAL STATUS
OF A JUVENILE PARTICIPANT IN CRIMINAL PROCEEDINGS

Juvenile delinquency as a social phenomenon, as well as the problems of criminal proceedings in-
volving minors, is relevant for objective reasons. Psycho-physiological features of a minor’s personality
determine the specifics of legal regulation of criminal procedural legal relations, through the prism of
observing his (her) rights and obligations and achieving the goals of justice. The aim of this research is to
develop an inclusive mechanism for ensuring the rights of juveniles in criminal proceedings, by improv-
ing the procedural status of a minor suspect (accused, defendant), a witness who has the right to defense,
a victim witness, and to develop a unified approach to the status of a minor.

In order to solve the tasks set in this article, the composition of participants in criminal proceed-
ings was analyzed through the prism of the scope of their procedural rights and obligations, and thus,
significant differences in the procedural status of minor participants in criminal proceedings were iden-
tified, which potentially create risks of violation of their rights. As a result, minors may in practice be
deprived of the rights proclaimed at the normative level due to the lack of procedural possibilities in their
implementation. The paper presents well-founded proposals for improving legislation and judicial and
investigative practice in this direction.

Theoretical and practical usefulness of the study is that the formation of a unified approach to the
status of a minor, regardless of the procedural position he occupies in the criminal process, is designed to
give a positive practical result. This will be reflected in overcoming terminological problems and forming
a unified practice of legal proceedings in criminal cases involving minors and thus also in real protection
of the rights of minors in criminal proceedings.

Key words: juvenile (minor), procedural status of a minor, juvenile justice, minor suspect, victim,
witness, guarantees of rights, representation of interests of minors.
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K bIAMbBICTbIK, COTOHAIpiCiHE KATbICYLLIbl KOMEAETKEe TOAMaFaHHbIH,
npoteccyaAAblk, MapTebeciHiH, maceaeaepi

KomMeAeTke  TOAMaraHAApPAbIH,  KbIAMbBICTbIAbIFbI  OAEYMETTIK  KYObIAbIC — pETIHAE — KoHe
KOMEAETKE TOAMaFaHAAPAbIH KATbICYbIMEH KbIAMbICTbIK, COTOHAIPICIH >KYpri3y e3iHiH O06bekTUBTI
cebenTepiHe GaMAaHbICTbl ©3eKTi 60AbIN TabblAaAbl. KomeAeTke TOAMaraHAAPAbIH, Xeke 6GacbiHbIH
NCUMXO(U3NMOAOTUSABIK, epeKLIEAIKTepi, aTaAMbIl CaHaTTaFbl KbIAMbBICTbIK, MPOLECTIK KYKbIKTbIK,
KaTblHaCKa TYCYLWIAEpAIH apHaibl KYKbIKTbIK PETTEeAYiH KaxeT eTeai. ByA KbIAMBICTbIK MpoLecke
KATbICYLLbl KOMEAETKE TOAMaFaHAAPAbIH KYKbIKTapbl MEH 3aHAbI MyAAEAEPiH XXeHe MIHAETTEpPIH cakTay
apPKbIAbl FaHa KOA >KeTki3iAeai. KbIAMBICTbIK, COTOHAIPICIH >XKYpridyAe KoMeAeTKe TOAMaFaHAAPAbIH
KYKbIKTapbl MEH GOCTAHABIKTapbIH KAMTaMaChl3 eTyAiH TUIMAI TETiriH a3ipAey KomeAeTke TOAMaraH
AAAMHBbIH, XKeKke 6ACbIHbIH epeKLLEAIKTEPIH eckepe OTbIpbIN KaHa MyMKiH 60Aaabl. KameaeTke ToAMaraH
AAAMHbIH, >KeKe 6aCbiHbIH, epeKLIEeAIKTEPI OHbIH KbIAMBICTbIK, COTOHAIPICIH >XYPrizyAe KyKbIKTapbiH
KaMTamMacbl3 eTy TY>XXbIPbIMAAMaCbIH KAAbINTACTbIPY 6aCTbl Ha3apAa GOAbIM OTbIp. ATaAFaH MakaAa
AfCbIHAQ KOWMbIAFAH MIHAETTEPAI ey 6apbiCbiHAQ  KbIAMBICTbIK, MPOLECKE KATbICYLIbIAAPAbBIH
MpoLLeCCyaAAbIK, KYKbIKTapbl MEH MIHAETTEPiHIH KOAEeMI TYPFbICbIHAH TAaAAAHbIM, KbIAMBICTbIK, MPOLLeCKe
KATbICYLIbIAAPAbBIH,  iLIIHAE KOMEAeTKe TOAMaFaHAAPAbIH MPOLECCYAAAbIK MapTebeciHAE eAeyAi
AnbIPMaLLbIAbIKTAPABIH 6ap EKEHAIM XXoHe OYA KOMEAETKE TOAMAaraHAAPAbIH, KYKbIKTApbIHbIH, OY3bIAYy
KayniH TYAbIPTYbl MYMKiH €KeHiH KepceTin oTbip. KeMeAeTke TOAMaraHAAPAbIH KYKbIKTapbIHbIH 6Y3bIAYbI
GepiAreH KyKbIKTapAbl >Ky3ere acblpy Ke3iHAe€ HOPMAaTMBTIK GeKiTIAreH, HaKTbl, ASMEKTI TEeTIriHiH
6oAMayblHaH KepceTeai. HaTuxeciHAe KBMeAeTKe TOAMaFaHAQp iC XKY3iHAE OAApAbI iCKe achipyaa ic
KYPri3y MYMKIHAIrHIH 60AMaybiHa GAMAAHBICTbI HOPMATUBTIK AEHreMAEe XapusiaaHFaH KyKbIKTapAaH
anbIPbIAYbl MYMKiH. Makaaa lweHbepiHAe OCbl GaFbITTaFbl 3aHHaMa MeH COT-Teprey MpPakTUKAChIH
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Problems of the procedural status of a juvenile participant in criminal proceedings

>KETIAAIPY GOMbIHLIA HEri3AEATEH YCbIHbICTApP EHTi3iAAl. 3epTTeyAiH TEOPUSIAbIK, XXoHe Taxipnbeaik
KYHADIAbIFbI KOMEAETKE TOAMaFaHAAPAbIH MapTebeciHe GipblHFai KO3KapacTbl KAAbINTACTbIPY, OHbIH
KbIAMBICTbIK, iICXKYPri3yAeri npoLeccyaAblk MopTebeciHe KapamacTaH, ToXXipubeAe oH HaTHXe bepyre
GarbITTaAybl. ByA KemeAeTKe TOAMaFaHAAPAbIH, KATbICYbIMEH KbIAMBICTbIK, ICTEPAE COT iCiH XYprisyae
TEPMUHOAOTMSIABIK, MPOBAEMAAAPABI eHCEPYAEH, OipbiHFail MPAKTMKAChIH KAAbINTACTbIPYAQH >KoHe
TUICiHLLE KbIAMBICTBIK, MPOLECTe KOMEAETKe TOAMaraHAAPAbIH, KYKbIKTapblH HaKTbl KOPFayAaH KepiHic
TabyAbl KO3AEMA.

TyHiH ce3aep: KOMEAETKE TOAMaraHAAp, KOMEAETKE TOAMaraHHbIH MPOLECCYaAAblK, MapTebeci,
IOBEHAAADBI SAIAET, KOMEAETKE TOAMaraH KYAIKTI, >Xo6ipAeHylli, Kys, KemniAAIKTep, KoMeAeTKe
TOAMaFaHAAPAbIH MYAAECIHE BKIAAIK eTy.
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KaparaHanHCKMIZ yHMBepcUTET MMeHn akapemuka E.A. byketoBa, Ka3saxcraH, r. KaparaHaa,
*e-mail: zhzhumabaeva@mail.ru

Mpo6AeMbl NpoLLECCYaAbHOro CTaTyca HeCOBEPLUEHHOAETHEN0 y4aCTHUKA
YrOAOBHOIO CyAOINpPOM3BOACTBA

[MpecTynHOCTb HECOBEPLLEHHOAETHUX Kak COLIMAAbHOE SIBAEHUE, a TAKXKE MPOOBAEMbI OCYLLLECTBAEHUS
YFOAOBHOIO CYAOMPOU3BOACTBA C YYaCTMEM HECOBEPLLUEHHOAETHUX aKTyaAbHbl MO OObEKTUBHbIM
npuunHam. MNMcmxodmrsmnorornyeckmre 0CoO6EHHOCTU AMYHOCTM HECOBEPLLEHHOAETHErO 06YCAOBAMBAIOT
cneumcmKy MpPaBoOBOrO PEryAMpPOBaHMS YrOAOBHO-MPOLLECCYAAbHbIX NMPABOOTHOLUEHWIA Yepe3 Mpu3my
cobAI0AEHMS €ro NpaB 1 0693aHHOCTEN 1 AOCTUXKEHUS LIEAEH NMPaBOCyAMs. BbipaboTka achdekTMBHOro
MexaHu3Ma obecrieyeHuns npae M CBOOOA HECOBEPLUIEHHOAETHUX B YTOAOBHOM CYAOMPOM3BOACTBE
BO3MO>XHA TOAbKO C Y4ETOM 0COHEHHOCTEN AMYHOCTIN HECOBEpPLLEHHOAETHEr0. OCO6EeHHOCTU AUUHOCTH
HECOBEPLIEHHOAETHEr0 CAY>KaT OTMPABHOM TOYKOM B (pOPMMPOBAHUM KOHLENuUMu obecrneveHus ero
npaB B YTOAOBHOM CYAOMPOM3BOACTBE. AAs pelleHus MOCTaBAEHHbIX B PaMKax AQHHOM CTaTbM 3aAad
ObIA MPOAHAAM3MPOBAH COCTAB YUYACTHUKOB YrOAOBHOIO CYAOMPOU3BOACTBA uepes npuamy obbema
MX MPOLECCYaAbHbIX MPaB M 00S3aHHOCTEN U BbISIBAEHbI CYLLECTBEHHbIE Pa3AMUMs B MPOLLECCYAAbHOM
MOAOXEHNN HECOBEPLUEHHOAETHMX YUYACTHMKOB YFOAOBHOIO MpOLIeCCa, KOTOpble MOTEHUMAABHO
CO3AAIOT PUCKM HapylleHust MX npaB. HapylieHne npaB HeCOBEPLUEHHOAETHUX BblpaXkaeTcs B
OTCYTCTBMM HOPMATMBHO-3aKPEMAEHHOI0, YeTKOro, MOCAEAOBAaTEAbHOrO MeXaHM3Ma peaAu3aumm
NMpeAOCTaBAEHHbIX MpaB. B pesyAbTaTe HecoBeplUeHHOAETHME Ha MpakTMKe MOryT AMLLATbCS Mpas,
MPOBO3rAalleHHbIX HA HOPMATUBHOM YPOBHE, MO MPUUKMHE OTCYTCTBUS MPOLLECCYaAbHOM BO3MOXHOCTU B
ux peaamsaumu. B pabote GbiAn NpeACTaBAEHbI 06OCHOBaHHbIE MPEAAOXKEHUS M0 COBEPLIEHCTBOBAHUIO
3aKOHOAQTEAbCTBA UM CYAEOHO-CAEACTBEHHOM MPAKTUKM B 3TOM HarnpaBAeHuu. TeopeTudeckas M
npakTHyeckas LLeHHOCTb UCCAEAOBAHMS 3aKAKDYAETCS B TOM, UYTO (hOPMMPOBaHMe YHU(PULMPOBAHHOTO
MOAXOAQ K CTaTyCy HeCOBEpLUEHHOAETHEro, BHe 3aBMCMMOCTM OT MPOLLECCYaAbHOrO MOAOXKEHMUS,
KOTOpbI OH 3aHMMaeT B YrOAOBHOM MpoLecce, MPM3BaHO AAaTb MOAOXMUTEAbHbIA MpakTUYeCcKUi
pe3yAbTaT. IT0 OYAET BbIpaxaThCsl B NMPEOAOAEHUM TEPMUHOAOrMYECKMX NpobAeM, hopmmMpoBaHUM
€AVMHOM MPaKTMKM CYAOMNPOU3BOACTBA B YFOAOBHbIX AEAAX C y4aCTMEM HEeCOBEPLUEHHOAETHWMX U,
COOTBETCTBEHHO, PEaAbHON 3allMTe NMpaB HECOBEPLUEHHOAETHMX B YTOAOBHOM MpoLiecce.

KAloueBble cAOBa: HeCOBEPLUIEHHOAETHUI, MPOLLECCYaAbHbI CTaTyC HeCOBEpPLUEHHOAETHEro,
IOBEHaAbHAsl I0CTULIMSI, HECOBEPLLEHHOAETHUI MOAO3PEBAEMBIN, MOTEPMEBLUNi1, CBUAETEAb, FaPaHTUU
npas, NPeACTaBUTEAbCTBO MHTEPECOB HECOBEPLUEHHOAETHUX.

Introduction

In the Republic of Kazakhstan and throughout
the world, the issue of combating juvenile
delinquency is acute. Recent statistics show a
consistently high level of juvenile delinquency. So,
in 2018, 3156 juveniles were brought to criminal
responsibility. In 2019, their number was 2148
people. 2227 minors were involved in the criminal
proceedings as victims in 2018, and crimes were
committed against 1827 minors in 2019.That is to
say, the number of criminal cases which involve
minor suspects, accused persons, and victims is
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consistently high, and the study of problems of
protecting their rights in criminal proceedings is
relevant.

The object of the research is social relations
formed in the course of criminal proceedings
involving minors. The subject is empirical sources of
the legal framework regulating criminal proceedings
involving minors.

The purpose of this article is to form an inclusive
mechanism for ensuring the rights of minors in
criminal proceedings, by improving the procedural
status of a minor suspect (accused, defendant),
a witness who has the right to defense, a victim
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witness, and to develop a one-size-fits-all approach
to the status of a minor.

According to the fact that minors’ participation
in criminal proceedings is possible in different
variations (as a suspect, accused, defendant, witness
entitled to protection, victim, witness) analysis of
proceedings and real legal possibilities of protection
of their rights, the study of procedural status
problems conducted with subject classification.
Also, the analysis was conducted from four main
positions corresponding to the main procedural
guarantees of juveniles’ rights protection in criminal
proceedings.

Materials and methods

The research conclusions are based on the
materials of domestic and foreign science in the
field of juvenile justice. When analyzing the
problems of juvenile participants’ procedural status
in criminal proceedings, formal and logical methods
of induction and deduction were used; the method
of scientific generalization; statistical; comparative
legal method, which allowed us to identify
differences in the legal regulation of the individual
juvenile participants’ procedural status in criminal
proceedings.

Results and discussion

One of the features of the differentiated
procedural form of criminal proceedings involving
juveniles is the specificity of their procedural
status, which is based on its psycho-physiological
features due to age. The peculiarities of a juvenile’s
personality formed the basis for the formation of
his (her) special criminal procedural status as a
participant in criminal proceedings, which is the
subject of research in this article.

Psychological characteristics of a juvenile
participant in criminal proceedings are not always
associated with their lack of psychological maturity.
Along with the protection of minors’ rights and
interests, the interests of justice are not ignored.
Maintaining a balance between the protection of the
rights of participants in criminal proceedings and
the tasks of justice, for example, the establishment
of objective truth, contributes to the understanding
of the fact that due to the specifics of the psychology
of minors, they are more likely to give evidence
that does not correspond to objective reality. These
circumstances indicate the need to develop an
adequate mechanism to protect the rights of minor
witnesses and victims, along with the protection of

the rights of suspects in criminal proceedings (Loren
2018).

The participation of juveniles in criminal
proceedings is possible in different variants: as a
suspect, accused person, the defendant, defending
against criminal prosecution; the victim involved in
the criminal process due to the infringement; other
parties — witness or witness entitled to protection.
Consequently, a juvenile participant may have
any procedural status provided for in the criminal
procedure legislation.

Concerning the fact that the differentiated
procedural form and additional guarantees for the
protection of rights and legitimate interests are based
on the minor’s personality, then it is assumed that
the scope of procedural guarantees for the protection
of his (her) rights and interests should be the same,
unified, regardless of the procedural status that the
minor has in a particular criminal case.

The understanding of the need to develop a
unified concept in understanding the procedural
status of a minor participant in criminal proceedings,
the application of uniform standards in the field of
human rights and the unification of basic guarantees
for ensuring the rights and interests of minors is also
justified in foreign literature (Brants 2009).

In this regard, the scientific developments of
processualists (the researchers who deal with legal
procedure) who have studied the problem under
consideration are interesting.

Problems of ensuring the rights of juveniles,
including within the framework of criminal
proceedings, are the focus of research by many
scientists all over the world. According to
international legislation and standards on children’s
rights, the opportunity to be heard in juvenile court
proceedings should be given accused minors.
Moreover, psychological research shows that minor
participants usually have a limited understanding of
court procedures in court proceedings (Stephanie
Rap2016), (Archard 2009).

The rights of minors in juvenile justice, and in
particular their right to be heard or “participate”
in such proceedings, have been a sphere of great
interest in recent years. According to some foreign
authors, minor participants in court proceedings
should not be deprived of the opportunity to be
active in resolving a situation that directly relates to
their interests (Daly 2019), (Burman 2010).

It should be noted that from a practical point
of view, the primary role in ensuring the rights
of juveniles involved in criminal proceedings is
played by the body leading the criminal process.
In the framework of pre-trial investigation, these
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are authorized persons of the criminal prosecution
authorities, judicial control, and in the judicial
stages — the court. (Cashmore 2007).

K. S. Ualiev, believes that “The principle of
equality means not only providing the parties
with equal opportunities to provide and follow
evidence, but also providing equal procedural
guarantees for the participants’ rights and legitimate
interests, regardless of their procedural status
and degree of interest in the outcome of the case.
Meanwhile, the sector-specific legislation is skewed
towards protection: the legislator initially puts
underage participants in an unequal position in the
implementation of their rights, preferring to protect
the interests of suspects and accused. Therefore,
based on the competition principles and parties
equality in criminal proceedings, it is necessary to
ensure equal opportunities to exercise their rights
not only for juvenile suspects and accused, but also
for juvenile victims and witnesses (Ualiev 2005).

According to V. . Novoselov, “the procedural
status of a minor in criminal proceedings is based
on the trinity of his (her) procedural status: general,
special, individual (Novoselov 1979)

Kim K. V.: “The whole the principles formulated
in the constitutional norms of justice according to
their aim can be systematized into two groups: to
determine the procedural status of participants in
legal proceedings; to guarantee the protection of
citizens’ rights and freedoms”.

The Criminal Procedure Code of the Republic
of Kazakhstan classifies criminal proceedings
participants into protecting their rights and interests,
as well as other persons. The first group includes
the suspect, the accused (defendant), and the victim.
The right to protect their rights and interests is
determined by the presence of two factors: the fact
that criminal prosecution is being conducted against
them or they have suffered physical, property or
moral harm caused by the criminal offense.

The contents of the procedural status of the
participants’ data should reflect the provisions of
the constitutional principles of justice and equal
rights as members of the opposite parties in criminal
proceedings to participate in the proving: collection,
examination, evaluation and use of evidence” (Kim
2017)

In other words, it is presumed that the adversarial
nature and equality of the parties, as a principle of
criminal proceedings, should presuppose that the
parties have equal rights and opportunities in the
implementation of the goals pursued by the parties.

Based on the presence or absence of interest
in the outcome of a criminal case, participants of
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criminal proceedings are divided into two groups,
with specific features of procedural status that are
unique to them.

E.V. Markovichev believes that it is necessary
to consider a juvenile participant in criminal
proceedings as a person with a complex procedural
position, defined by the trinity of his (her) procedural
status.

That is, the features of the procedural status
of a minor participant in criminal proceedings are
directly related to his (her) personal characteristics.
Analyzing the dynamics of legal thought in
determining the procedural status of a minor in
criminal proceedings, E.V. Makovichev points to a
tendency to shift the emphasis from improving the
procedural status of a minor suspect, accused, or
defendant to modernizing the procedural status of a
juvenile victim. That is to say, that once again there
is a tendency not to solve the problems of procedural
participation of all minors of criminal proceedings
in a comprehensive manner, but a conjunctural
solution of certain problems.

The major problem of modern regulation of
minors’ participation in criminal proceedings is the
lack of a theoretical concept of the legal status of
juveniles in criminal proceedings and there is only
the single way out of this problem: namely, the
formation of a concept taking into account the trinity
of the juvenile’s procedural status” (Markovichev
2014).

Foreign literature also deals with the procedural
status of a minor from the point of view of his (her)
competence to appear before a court. At the same
time, competence is understood not only as the legal
content of the procedural status of a minor, but also
as a set of other components that make it possible
to be an equal participant in criminal proceedings.
(Matthew Soulier 2006), (Soo Jung Lee 2016).

Problems related to ensuring access to justice
for minors and their rights, freedoms and legitimate
interests protection exist not only in our country and
neighboring countries, but also far abroad (Kennan
2015), (Kilkelly 2005a), (Kilkelly 2008b).

The analysis of scientific developments
devoted to the study of minors’ participation in
criminal litigations, it possible to identify the
following problems with the help of statistical data
and investigative practice, the solution of which
will contribute to the improvement of criminal
proceedings involving minors:

1. Despite the fact that the special procedural
status of a minor is based on his (her) personality,
personal characteristics that are inextricably linked
to him (her) and inherent in him (her) regardless of
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participation in criminal proceedings, there are sig-
nificant differences in the scope of procedural rights
of minors participating in criminal proceedings. A
minor participant in criminal proceedings does not
cease to be a minor, depending on the procedural
status that will be assigned to him in the course of
criminal proceedings.

2. Analysis of statistical data for the Republic of
Kazakhstan for 2018 and 2019 shows that the num-
ber of minors who have committed criminal offenses
and the number of minor victims is approximately
the same. In other words, minors are equally repre-
sented both by the defense in the person of suspects
in criminal offenses and in the person of victims.

3. There isn’t one approach to ensuring the
rights and legitimate interests of juveniles involved
in criminal litigations.

These problems served as the basis for setting
the goal in this article. To solve the above-mentioned
problems of legal regulation of criminal proceedings
involving juveniles, it is necessary to unify the
norms that form the basis for guaranteeing the rights
of juveniles, regardless of their status.

To achieve this goal, it is necessary to analyze the
composition of participants in criminal proceedings
through the prism of the scope of their procedural
rights and obligations; identify differences and offer
reasonable suggestions.

The analysis of the procedural status of juveniles
participating in criminal proceedings allows us to
state the following facts:

The first position — providing juveniles of
criminal proceedings with the right to qualified
legal assistance:

It appears reasonable to analyze the procedural
capacity of minor participants in the criminal process
from the position of ensuring the right to qualified
legal assistance in the face of 1) the defender of the
suspect (accused, defendant); 2) representative of
the victim, represented by counsel; 3) the attorney
of the witness; 4) a witness’s attorney, entitled to
defense.

Problem: the participants of the criminal
process, designed to protect the rights and
interests of the suspect (accused, defendant) and
the representation of the victim, determined by
the norms of Chapter 9 of the Code of Criminal
Procedure, under which lawyers provide qualified
legal assistance in the face of a defender and in some
cases the victim’s representative. In section 2 of the
Code of Criminal Procedure “Public authorities
and persons participating in criminal proceedings”
there is no separate participant — a lawyer (his (her)
participation in the case is possible in the person of

a defense counsel or a representative of the victim).
However, the term “witness advocate” is used in the
text of the norms of the Code of Criminal Procedure
of the Republic of Kazakhstan, the attorney of a
witness who has the right to defense by the norms
of Section 2 of the Code of Criminal Procedure
of the Republic of Kazakhstan is not defined as a
participant in the criminal process and accordingly
his (her) procedural capacity is not regulated, there
is no clearly regulated circle of his (her) procedural
rights and obligations.

1) A juvenile suspect, accused person or
defendant. In Paragraph 2 of Section 1 of Article 67
of the Code of Criminal Procedure of the Republic
of Kazakhstan, the participation of defense counsel
in criminal litigations is obligatory if the suspect,
accused person, defendant, convicted or acquitted
have not reached the age of majority. Criminal
proceedings in cases of criminal offenses of minors
are regulated by Chapter 56 of the Code of Criminal
Procedure of the Republic of Kazakhstan and
prescribe the mandatory participation of a defense
counsel. These legal provisions correspond to the
world practice of ensuring the protection of the
rights of juvenile suspects in criminal proceedings
(Rap S, 2013).

2) A juvenile victim. Paragraph 6 of Section 6 of
Article 71 of the Code of Criminal Procedure of the
Republic of Kazakhstan grants victims, including
minors, to have a representative — an attorney or
other person authorized and allowed to participate
by the resolution of the body conducting the criminal
procedure, according to the rules of Section 1 of
Article 76 of the Criminal Procedure Code of the
Republic of Kazakhstan.

Section 2 of Article 76 of the Criminal Procedure
Code of the Republic of Kazakhstan defines that in
the case of a minor victim, their legal representatives
and representatives are required to participate in
the process. In this case, a lawyer chosen by the
victim or their legal representative is allowed to
represent the victim. If the lawyer is not invited by
the victim themselves or their legal representative,
the participation of the lawyer is ensured by the
body conducting the criminal process, by issuing
a decision that is mandatory for the professional
organization of attorneys or its structural division.

In other words, if the victim is a minor, a
lawyer is required to participate in the case as a
representative of the victim, which corresponds
to international standards of justice (Child Rights
International Network 2016).

Consequently, the participation of a lawyer-a
representative of a minor victim-is mandatory. In
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this regard, the question arises about the limits of
mandatory participation of a lawyer-representative
of the victim, since article 215 of the CPC of the
Republic of Kazakhstan, “The peculiarities of
questioning a juvenile witness or victim” does
not provide for the involvement of a lawyer-
representative in the interrogation of a minor victim,
although it mentions the possibility of involving a
teacher, psychologist and legal representative. In
this connection, when interpreting the norm of this
article, it seems that the interrogation of a minor
victim does not necessarily involve the participation
of a teacher, psychologist and legal representative,
as well as a lawyer-representative of the victim,
since the last is not mentioned at all.

3) A juvenile witness. According to the
established rules in Paragraph 3 of Article 78 of
the Code of Criminal Procedure of the Republic
of Kazakhstan where it is said that a witness has
the right to testify in the presence of his (her)
lawyer. The absence of an attorney by the time
established by the person conducting the pre-trial
investigation does not prevent the witness from
being questioned.

If a witness appeared for questioning with an
attorney invited by the witness to provide legal
assistance according to Paragraph 2 of Article 214
of the CPC,, then the lawyer has the right to attend
the questioning. At the end of the interrogation, the
attorney has the right to bring comments and submit
petitions on the merits of the questioning, which
must be noted in the questioning Protocol.

Article 215 of the Criminal Procedure Code of
the Republic of Kazakhstan, which regulates the
particularities of the procedure for interrogating a
minor witness, also does not contain a rule on the
mandatory participation of a lawyer in the conduct
of this investigative action. It follows from the
above that a minor involved in the criminal case as
a witness has the right to use the right to qualified
legal assistance himself (herself) or through legal
representatives, however, the participation of a
lawyer during the interrogation of a minor witness
is not necessary, as well as his (her) legal support
when participating in the case.

4) A juvenile witness who has the right to
defense. Special attention must be given to the
problem of participation in the case of a minor
recognized as a witness with the right to defense.

A person gains the status of a witness who has
the right to defense if the following two conditions
according to Article 78, Part 5 of the RK CPC:

1) When a suspicion arises regarding this person
based on:
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a. a witness testimony as a person who has
committed a criminal offense.,

b. as a person who committed a criminal offense,
if it is indicated in the application and report of a
criminal offense;

2) However, this person has not been subjected
to procedural detention or a decision has not been
made to recognize him (her) as a suspect.

That is to say, that a witness who has the right
to defend himself (herself) is a person who is
suspected, but because there are insufficient grounds
for his (her) procedural detention or for making a
decision to recognize the person as a suspect. The
body conducting the case leaves it in a “borderline”
state, between the suspect and the witness. The
presence of procedural interest in the outcome of
the criminal case indicates that this subject is closer
to the suspect than to other persons, to whom the
witness belongs.

The main difference between a witness entitled
to defense and a suspected person is the discretion
of the body conducting the pre-trial investigation.
Common to these participants in the criminal
process is the suspicion put forward against them of
their possible involvement in the criminal offense
under investigation. Consequently, there is every
reason to develop a unified approach to the issue of
guaranteeing their rights in the course of criminal
proceedings while protecting them from suspicion
of committing a criminal offense.

The witness is eligible for protection is entitled:
independently or through a third party invite a lawyer
according to Section 6 of Article 78 of the criminal
procedure code; On the basis of the Paragraph 3 of
Section 6 of Article 78 of the Criminal Procedure
Code he (she) has the right to give testimony in the
presence of his (her) chosen lawyer, involved as a
defense counsel prior to interrogation.

The CPC of the Republic of Kazakhstan does
not contain a detailed legal regulation of the legal
status and procedure for participation of a minor
in cases of recognition as a witness entitled to
protection. Consequently, the general rules on a
witness who has the right to defence apply equally
to a minor who has been granted the specified
procedural status.

It follows that in the case when a minor acquires
the status of a witness who has the right to defense,
according to Paragraph 2 of Section 6 of Article
78 of the CPC of the Republic of Kazakhstan, he
(she) can invite a lawyer, whose participation is
not required. The Criminal Procedure Code of the
Republic of Kazakhstan does not have rules that
oblige the criminal prosecution authority to involve
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a lawyer in a case involving a minor witness who
has the right to defense.

Thus, when the suspect (accused, defendant)
and the victim participate in the case of minors,
they are guaranteed the mandatory participation of a
lawyer-defender and a lawyer-representative of the
victim. In cases of involving minors as witnesses
and witnesses who have the right to defense, the
participation of their lawyers is not mandatory.

The second position is the participation of legal
representatives in criminal proceedings involving
Juveniles.

1) A minor suspect, accused or defendant.

If a minor suspected, the accused, then
the participation of the parents or other legal
representatives in the case is mandatory according
to Article 537 of the Criminal Procedure Code
of the Republic of Kazakhstan. The criminal
procedure code contains a special rule, prescribing
the mandatory participation of a defense counsel
and legal representative during the interrogation
of juvenile suspect (accused) (Article 535 of the
Criminal Procedure Code).

2) A minor victim. To protect the rights and
legitimate interests of victims who are minors, their
legal representatives are required to participate in
the process (Paragraph 2 of Article 76 of the CPC of
the Republic of Kazakhstan).

However, a special rule defining the features
of the interrogation of a minor victim establishes
the non-mandatory participation of a legal
representative in the interrogation of a minor victim
(Section 1 of Article 215 of the CPC of the Republic
of Kazakhstan). Thus, according to this rule, the
legal representatives of a minor victim may be
present during the interrogation. In other words,
the legislator establishes the right to allow legal
representatives of a minor victim to participate in the
interrogation, but their participation is not necessary.
The result is a situation in which on the one hand,
the legislator requires the authority conducting the
criminal process to bring to compulsory participate
in the proceedings legal representatives of the victim,
and on the other hand recognizes the unreliability
of their participation in one of the most important
investigations — the interrogation of a minor victim.

3) A minor witness. According to the norms of
the RK CPC, there isn’t mandatory involvement of
legal representatives of minor witnesses in the case.

The law only provides for the right of legal
representatives of minor witnesses to be present
during their interrogation.

4) A minor witness who has the right to defense.
The cases when a minor is recognized as a witness

who has the right to defense isn’t regulated by the
law in detail. Section 5 of Article 78 of the Criminal
Procedure Code of the Republic of Kazakhstan only
defines the circumstances under which a person
acquires this procedural status.

According to Section 2 of Article 113 of the CPC
of the Republic of Kazakhstan, the testimony of a
witness who has the right to defense is recognized
as an independent source of evidence. However,
neither Chapter 56 of the Criminal Procedure Code
of the Republic of Kazakhstan nor certain articles
of the criminal procedure law provide for a special
procedure for questioning a minor witness who has
the right to defense. Article 215 of the Criminal
Procedure Code of the Republic of Kazakhstan
regulates the features of interrogation of a minor
witness or victim. The literal interpretation of this
rule gives reason to believe that these rules apply
to the subjects directly specified in the norm — the
witness and the victim. The broad interpretation and
application of the norms of Article 215 ofthe criminal
procedure code of the Republic of Kazakhstan to
cases of interrogation of a minor witness who has
the right to defense seems to us unfounded due to
his (her) special status, which is in fact closer to the
procedural status of a suspect.

The third position is the participation of
specialists: a teacher and a psychologist in criminal
proceedings involving minors.

1) A minor suspect, accused, or defendant. The
issue of participation of specialists-teachers and
psychologists in cases of criminal offenses of minors
is regulated in detail in the criminal procedure code
of the Republic of Kazakhstan.

The participation of a teacher or a psychologist
is mandatory in proceedings involving a minor
suspected, accused, defendant, who have not gained
the age of sixteen, as well as those who attained that
age, but with signs of mental retardation according
to article 538, part 1 of RK CPC.

A teacher or a psychologist is allowed to
participate in the case at the discretion of the
investigator or the court, or at request of the defense
counsel, the legal representative in cases of minors
who have attained the age of sixteen.

That is, the legislator, having provided for the
mandatory participation of a legal representative
and a defender in cases of this category, recognizes
the mandatory participation of specialists-a teacher
or a psychologist only in cases when the minor is
under sixteen years old or when he has a mental
development lag. In other cases, this issue is decided
by the bodies conducting criminal proceedings at
their own discretion or at the request of interested
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persons. The law does not provide for the obligation
to satisfy the request of a defender or legal
representative to involve a teacher or psychologist
in the case.

2) A minor victim.

Involvement of specialists-a teacher or a
psychologist to participate in criminal proceedings
is limited to the scope of questioning of a minor
victim. The issue of participation of specialists in
other investigative actions is not regulated in detail
by the law and is resolved on the basis of general
rules of procedure.

Article 215 of the Criminal Procedure Code of
the Republic of Kazakhstan, which regulates the
features of interrogation of a minor victim, raises the
question of mandatory participation of a teacher and
(or) apsychologist depending on the age of the minor.
So, it is mandatory to involve a teacher and (or) a
psychologist to participate in the interrogation of a
victim under the age of fourteen years. The question
of involving a teacher and (or) a psychologist in
the interrogation of a victim aged from fourteen to
eighteen years depends on the discretion of the body
conducting the criminal process.

3) A minor witness.

Participation of specialists in criminal
proceedings involving minor witnesses is limited
by the legal framework provided for minor victims
and is regulated in the same way: involvement of
a teacher and (or) a psychologist in proceedings
involving a minor witness on the basis of general
rules, with clarification regarding the procedure for
conducting an interrogation, on the basis of Article
215 of the CPC of the Republic of Kazakhstan.

4) A minor witness who has the right to defense.

There are no special rules in the criminal
procedure legislation that regulate the involvement
of a teacher and / or psychologist in proceedings
involving a minor witness who has the right to
defense. When regulating these relations, the rules
relating to the procedural figure of a minor witness
are applied. This state of affairs seems unfounded,
since the presence of a procedural interest in a
witness who has the right to defense brings his
(her) status closer to that of a suspect than that of
a witness. Therefore, in the interests of protecting
the rights and ensuring the legitimate interests of
minor witnesses who have the right to protection, it
is necessary to review the position of the legislator
at the regulatory level and regulate in detail the
procedure for attracting specialists: a teacher and
a psychologist, to participate in procedural actions
with the participation of the considered participant in
the criminal process. The basis for such conclusions
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is an incorrect, in our opinion, understanding of the
essence of the institution of a witness who has the
right to defense. The presence of a direct procedural
interest in the outcome of the case indicates that
it is necessary to allocate the rules on the witness
who has the right to defense in a separate article and
place it in Chapter 9 of the CPC of the Republic of
Kazakhstan “Participants in the process, protecting
their rights or represented rights and interests™.

Conclusion

To achieve the goals of the study, the
composition of participants in criminal proceedings
was analyzed through the prism of the scope of
their procedural rights and obligations; differences
were identified and reasonable proposals were
proposed. The analysis was made from three main
positions and criteria that correspond to the main
procedural guarantees of the rights of a juvenile
participant in criminal proceedings: ensuring the
right of minor participants in criminal proceedings
to qualified legal assistance; participation of legal
representatives in criminal proceedings involving
minors; participation of specialists: a teacher and
a psychologist in criminal proceedings involving
minors, and the following conclusions were made:

1. The participation of a lawyer- a representative
of a minor victim-is mandatory. On this point,
the question arises about the limits of mandatory
participation of a lawyer-representative of the
victim, since article 215 of the CPC of the
Republic of Kazakhstan, “Features of questioning
a minor witness or victim” does not provide for
the involvement of a lawyer-representative in the
interrogation of a minor victim, although it mentions
the possibility of involving a teacher, psychologist
and legal representative. In this connection, when
interpreting the norm of this article, it seems that the
interrogation of a minor victim does not necessarily
involve the participation of a teacher, psychologist
and legal representative, as well as a lawyer-
representative of the victim, since he (she) is not
mentioned at all.

2. The RK CPC doesn’t have a detailed legal
regulation of the legal status and procedure for
participation of a minor in cases of recognition as a
witness entitled to protection. Consequently, general
rules on a witness who has the right to defense
apply equally to a minor who has been granted the
specified procedural status.

It follows that in the case when a minor acquires
the status of a witness who has the right to defense,
according to Paragraph 2 of Section 6, Article 78 of
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the CPC of the Republic of Kazakhstan, he (she) can
invite a lawyer, whose participation is not required.
The Criminal Procedure Code of the Republic
of Kazakhstan does not have rules that oblige the
criminal prosecution authority to involve a lawyer in
a case involving a minor witness who has the right
to defense.

Thus, when the suspect (accused, defendant)
and the victim participate in the case of minors,
they are guaranteed the mandatory participation of a
lawyer-defender and a lawyer-representative of the
victim. In cases of involving minors as witnesses
and witnesses who have the right to defense, the
participation of their lawyers is not mandatory.

3. Under Article 113, Paragraph 2 of the
RK CPC, the testimony of witness eligible for
protection is recognized as an independent source
of evidence. However, neither Chapter 56 of the
CPC of the RK nor certain articles of the criminal
procedure law provide for a special procedure for
questioning a minor witness who has the right
to defense. Article 215 of the CPC of the RK
regulates the features of interrogation of a minor
witness or victim. The literal interpretation of this
rule gives reason to believe that these rules apply
to the subjects directly specified in the norm-the
witness and the victim. The broad interpretation
and application of the norms of Article 215 of

the RK CPC to cases of interrogation of a minor
witness who has the right to defense seems to us
unfounded due to his special status, which is in fact
closer to the procedural status of a suspect.

4. It is necessary at the regulatory level, in the
interest of protecting the rights and legal interests
of juvenile witnesses, entitled to protection,
to reconsider the position of the legislator and
thoroughly regulate the procedure for engagement
of specialists: the teacher and the psychologist to
participate inprocedural actions with the participation
of the participant in the criminal process. In our
opinion, the basis for such conclusions is an incorrect
understanding of the essence of the institution of a
witness who has the right to defense. The presence
of a direct procedural interest in the outcome of the
case indicates that it is necessary to allocate the
rules on the witness who has the right to defense in a
separate article and place it in Chapter 9 of the CPC
of the Republic of Kazakhstan “Participants in the
process, protecting their rights or represented rights
and interests”.

In other words, to ensure the protection of
the rights of a juvenile participant in criminal
proceedings, it is necessary to unify the procedural
guarantees provided by law for the protection of the
rights and freedoms of minors, in whatever capacity
they may act.
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STATE POLICY OF THE REPUBLIC OF KAZAKHSTAN
IN THE FIELD OF PREVENTION OF JUVENILE DELINQUENCY

One of the need bearings of the state social approach is to guarantee compliance with the rights of
the child cherished within the Structure of the Republic of Kazakhstan, universal settlements and other
standardizing lawful acts. The concept of lawful arrangement of the Republic of Kazakhstan for the pe-
riod from 2010 to 2020, in Admirable 24 of 2009, No. 858, offers arrangements to a number of complex
issues, counting moving forward the framework of measures to anticipate wrongdoing among minors.
Right now, the avoidance of adolescent misconduct is respected by the universal community as one of
the most regions of the battle against wrongdoing. The issue of adolescent wrongdoing in Kazakhstan,
in spite of the endeavors of a huge number of administrations, remains one of the foremost troublesome
to illuminate. Anticipation is carried out by state and open organizations of different sorts. Among them,
an critical part is played by the inside Undertakings bodies, which incorporate specialized divisions in
this line of work. Work goes continually in this heading. Each state is inquisitive about guaranteeing that
each child, each young person, develops up to be a genuine individual and a commendable citizen of
their nation. The criminal policy of the state decides the most bearings and shapes of wrongdoing con-
trol, standards, strategies, errands and substance of the exercises of state bodies authorized to combat
criminal encroachment. Criminal legislative issues pointed at securing the person, the sacred rights and
flexibilities of citizen, management order, equity, peace and security of mankind. Subsequently, the
proper arrangement of criminal approach is one of the measures against wrongdoing, contributes to the
solidness of the state and the arrangement of gracious society. It decides the substance of criminal enact-
ment, in settling issues of criminal obligation, introduce the objectives, framework and sorts of criminal
punishments, the plausibility and grounds for exception from discipline, as well as issues of moving
forward the framework of measures to anticipate adolescent wrongdoing. This can be not coincidental,
since at show the avoidance of adolescent misconduct is respected by the worldwide community as one
of the most headings of the battle against crime.

Key words: state policy, juvenile delinquency, prevention, crime prevention, juvenile crime control.

P.E. AxxaHcapaesa, C.b. Ay3s6aeBa’, M.E. AkboaaToBa

On-Papabu aTbiHAarbl Kasak yATTbIK, yHuBepcuTeTi, KasakcraH, AAMaThl K.,
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KomeAeTKe TOAMaFraHAApP apacbIHAAFbI KbIAMBICTbIH, AAAbIH aAY CAaAACbIHAAFbI
KasakcTtaH Pecny6AnKacbIHbIH, MEMAEKETTIK casicaTbl

MemaekeTTik aAeyMeTTiK casicaTTbiH, 6acbiM GarbiTTapbiHbiH Oipi KasakcTtan Pecrny6AmKkacbiHbiH
KOHCTUTYUMSICbIHAQ, XaAbIKQPAAbIK, LIapTTapAd >XK8He e3re Ae HOPMATMBTIK KYKbIKTbIK, aKTiAepAe
GekiTiAreH 6aAa  KyKbIKTapbiHbIH CaKTaAyblH KamTamacbi3 €Ty 0oAbin Tabblrasbl. KasakcraH
PecnybamkacbiibiH, 2010 >kbiapaH 2020 >KbIAFa AERMIHTT Ke3eHre apHaAfaH KyKbIKTbIK, casicaT
TyXbIpbiIMAamacbl 2009 >kbiAFbl 24 Tambizparbl N2 858 komeaeTke TOAMAFaHAQpP apacbiHAAFbI
KBIAMBICTbIH aAAbIH @Ay LIAPaAapbl XXYMECIH XKETIAAIPY MBCEAEAEPIH KOCa aAFaHAa, GipkaTap KypAeAi
MaceAeAepAl WellyAi ycbiHaAbl. Kasipri yakbiTTa KemeAeTke TOAMaraHAApP apacblHAAFbl KbIAMbICTbI
AAAbIH aAybl 9AEMAIK KOFaMAACTbIKTbIH, 6ipi peTiHAE KbIAMbBICKA KapCbl KYPECTiH, Heri3ri 6arbITTapbiH
Garanariabl. KasakcTaHAarbl KOMEAETKE TOAMaraHAAPAbIH KbIAMBICTBIABIK, MPOOGAEMachl KerTereH
KbIBMETTEPAIH KYLL-KirepiHe KyKapamacTaH, KublH LLELWIAETIH KbI3METTepAiH 6ipi 6OAbIN KaAyAa.
EckepTyMeH TypAi cunatTarbl MEMAEKeTTIK >XK8He KOFaMAbIK, YhbIMAApP anHaAbicaAbl. OAapAblH
ilwiHAE iWKi icTep opraHAapbl MaHbI3Abl POA aTKapaAbl, OAAPAbIH KYpPamblHAQ OCbl >KeAi OOMbIHLLA
MaMaHAAHAbIPbIAFAH OOAIMIIEAED KYMbIC iCTenal. byAa 6arbiTTa XXyMbIC yHEMI >Xyprisiayae. Opbip
MemAekeT apbip 6aaa, ap6ip >kacecnipiMm Hafbl3 aAaM >KOHE ©3 eAiHIH AabIKTbl a3amaTtbl GOAbIM ecyiHe
MYAAEAL. MEMAEKETTIH, KbIAMBICTBIK, CasiCaTbl KbIAMbICKA 6aKblAdy KacayAblH HEri3ri 6arbiTTapbl MeH
HbICAaHAQPbIH, MEMAEKETTIH KbIAMbICTbIK, KOA CYFYLUbIABIKKA KAPCbl KYPEC XKYPridyre yokiAeTTi opraHAap
KbI3METiHIH HOPMaAapblH, 8AICTEPIH, MIHAETTEPI MEH Ma3MyHbIH arKblHAAMAbL. KbIAMBICTbIK, casicat
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TyTacTal aAFaHAQ >KeKe TYAFaHblH, a3aMaTTblH, KOHCTUTYLUMSIAbIK, KYKbIKTapbl MeH 60CTaHAbIKTAPbIH,
MEHLLIKTI >keHe Gackapy TopTiOiH, COT TepeairiH, 6enbiTIIAIK NeH apamsaTt Kayincisairii Koprayra
6arbiTTarraH. COHABIKTAH KbIAMBICTbIK, CasiCaTTbl AYPbIC KAAbINTACTbIPY KbIAMbICKA KAPChl iC-KMMbIA
lwapaAapbiHbiH, Gipi 60AbIN TabblAaAbl, MEMAEKETTIH TYpPaKTbIAbIFbIHA XXOHE a3amaTTblK, KOFaMHbIH
KaAbINTacyblHa biKMaA eTeAi. OA KbIAMBICTbIK, 3aHHaMaHbIH, Ma3MYHbIH, KbIAMBICTBIK, >KayarKepLUiAik
MaCeAeAepiH WelyiH alkblHAQMADbI, KbIAMBICTbIK, XKa3aAapAblH MaKCaTTapbIH, XXYMeci MeH TYpPAepiH,
>KazaAaH 60caTy MyMKIHAIT MEeH HerisAepiH, COHAAM-aK, KOMEAETKE TOAMaFaHAAPAbIH KbIAMbBICTbIAbIFbIH
AAAbIH aAy LLIAPAAAPbIHbIH XKYMECIH XXETIAAIPY MaceAeAepiH beAriaenai. Bya kesaencok emec, enMTKeHi
Kasipri yakbITTa KeMeAeTKe TOAMaraHAAP KbIAMBICBIH aAAbIH aAYAbl 9AEMAIK KOFaMAACTbIK, KbIAMBICKA
KapCbl KYPECTiH Heri3ri 6arbiTTapbiHbIH 6ipi peTiHAe HGararanAbl.

TyjiiH ce3aep: MeMAEKeT casicaTbl, KbIAMBICTBIAbIK, KOMEAETKE TOAMaFaHAAPAbIH KbIAMBICTbIABIFbI,
AAAbIH aAY, KYKbIKOY3YLIbIAbIKTbIH aAAbIH aAy, KOMEAETKE TOAMaFaHAAPAbIH KbIAMbICTbIAbIFbIMEH

Kypec.

P.E. AxaHcapaesa, C.b. Ay36aeBa’, M.E. AkboaaToBa

Kasaxckuii HauMoHaAbHbIN YHMBEpCUTET UMeHU anb-Dapabu, KasaxcraH, r. AAMaThbl,
‘e-mail: salta.duzbayeva@gmai.com

lFocyaapcrBeHHas noamTuka Pecny6ankmn Kasaxcran
B cchepe npeAynpexaeHusi NPecTyrnHOCTU HeCOBEPLLEHHOAETHUX

OAHVM M3 MPUOPUTETHBIX HAMpPaBAEHUIA FOCYAQPCTBEHHOM COLMAAbHOM MOAMTUKM SBASETCS
obecneueHne cobaloaeHns npas pebeHka, 3akpenAeHHbix B KoHcTutyumm Pecnybamkm KasaxcraH,
MEXAYHapPOAHbIX AOroBOopax M WMHbIX HOPMATMBHBIX MPaBOBbIX akTax. KoHuenuws npaBoBOW
noAmMTukn Pecrybamkim KasaxcraH Ha neproa ¢ 2010 aAo 2020 roaa, ot 24 asrycra 2009 roaa N2 858
npeAAaraeT peLleHne psiaa CAOXHbIX BOMPOCOB, BKAIOYAsi BOMPOChI COBEPLLUEHCTBOBAHMS CUCTEMbI Mep
npeAynpexxAeHus NPecTynHOCTU CPeAN HECOBEPLUEHHOAETHUX. B HacTosdlLee BpeMs npeaynpexkaeHue
MPECTYNHOCTU CPEAM HECOBEPLUEHHOAETHMX PACLEHMBAETCS MMPOBbIM COOOLLIECTBOM Kak OAHO M3
OCHOBHbIX HamnpaBAeHMIn 6OPbObI C MPECTYNHOCTbIO. [Tpobaema NPecTynHOCTN HECOBEPLUEHHOAETHMX
B KasaxcraHe, HECMOTPS Ha YCMAMSI OTPOMHOTO KOAMYECTBA CAY>KO, OCTaeTcs OAHOM M3 TPYAHO
pewaembix. [1peAynpexxAeHMEM 3aHMMAIOTCS TFOCYAAPCTBEHHbIE M OOLIECTBEHHbIE OpraHM3aumm
pa3amyHoro xapaktepa. CpeaM HUX BaXKHYO POAb MrpaloT OpraHbl BHYTPEHHWX AEA, B COCTaBe
KOTOPbIX AEMCTBYIOT CMELMaAM3MPOBAHHbIE MO AAHHOM AMHMM PaboTbl MoapasaeAeHusi. B atom
HarnpaBAeHUM paboTa BEAETCS MOCTOSHHO. KaXkAaoe rocyAapCTBO 3aMHTEPECOBAHO B TOM, 4TOOBbI
KaXXAbIM PeOEHOK, KaXKAbll MOAPOCTOK BbIPOC HACTOSILLMM YEAOBEKOM M AOCTOMHbBIM FPaXKAAHMHOM
CBOEeM CTpaHbl. YIOAOBHAs MOAMTMKA FOCYyAApPCTBA OMPEAEASeT OCHOBHblE HAmMpaBA€HUS M POPMbI
KOHTPOAS HaA MPEeCTYNMHOCTbIO, HOPMbl, METOAbI, 3aAdQYM WM COAEp>KaHUe AEITEeAbHOCTM OpPraHoB
roCyAapCTBa, YMOAHOMOYEHHbIX BeCTM 6OpbOy C MNPECTYMHbIMM MOCAraTeAbCTBaMM. YTrOAOBHas
MOAMTMKA B LIEAOM HarpaBA€Ha Ha 3alMTy AMYHOCTM, KOHCTUTYLMOHHBIX MpPaB M CBOOOA YeAoBeka
M rpaxAaHuHa, COOCTBEHHOCTM, MOPSAKA YMNPaBAEHMS, TNPaBOCYAMs, MMpa M 6e30MacHOCTM
yeaoBevecTBa. [1oaToMy npaBUAbHOE (POPMMPOBAHME YrOAOBHOWM MOAUTUKWM BbICTYNAET OAHOWM M3
Mep MPOTUBOAENCTBUSI MPECTYNMHOCTM, CMOCOOCTBYET CTaBMABHOCTM FOCYAApPCTBA M (DOPMUPOBAHMIO
rpaxkAaHckoro obuiectsa. OHa ONpPeAeAseT COAEpP>KaHME YrOAOBHOIO 3aKOHOAATEAbCTBA B PELIEeHMM
BOIMPOCOB YrOAOBHOM OTBETCTBEHHOCTU, YCTAaHABAMBAET LIEAU, CUCTEMY M BUAbI YTOAOBHBIX Haka3aHui,
BO3MOXXHOCTb M OCHOBaHMS OCBOOOXKAEHMSI OT HaKasaHWs, a TakXke BOMPOCbl COBEPLLEHCTBOBAHUS
CUCTEMbI Mep MPeAYNpPeXXAeHUs NPeCcTynHOCTU HeCOBEPLUEHHOAETHUX. M 3TO He CAyYanHO, MOCKOAbKY
B HacToslLee BpeMsl NpeAyrnpexXxAeHue NpecTyrnHOCTU HeCOBEPLUEHHOAETHMX PACLLEHUMBAETCS MUPOBbIM
C006111eCTBOM KaK OAHO M3 OCHOBHbIX HarnpaBAeHMIn 60PbObI C MPECTYMHOCTLIO.

KAtoueBble cAOBa: MOAUTMKA FOCYAQPCTBA, MPECTYNHOCTb HECOBEPLUEHHOAETHMX, MPOUAAKTHKA,
NpourAaKT1Ka MPaBOHAPYLLEHWIA, GOpb6a C MPECTYNMHOCTbIO HECOBEPLLIEHHOAETHUX.

Introduction within the circles such as vote based system
and economy. This affirms the inconceivability

Adolescent misconduct alludes to the of tackling the issue of adolescent wrongdoing
worldwide issues, which is interested the only by national implies and causes the value to

whole world community , which is clarified by
the definitive part of the more youthful era in
guaranteeing the reasonability of society and
its improvement, even for the foremost creating
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join together the endeavors of the whole world
community, which causes the development and
advancement of a framework of benchmarks and
standards pointed at fathoming this issue.
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The concept of legitimate arrangement of the
Republic of Kazakhstan for the period from 2010
to 2020 proposes arrangements to a sum of complex
issues, including moving forward the framework of
steps to deflect adolescent delinquency. Research
on juvenile crime prevention has always been the
focus of attention of criminologists (Narikbaev
M.S., 1996; Begaliev K.A., 2002; Kairzhanov E.I.,
2003; Borchashvili I.Sh., 2007; Akhmetov A., 2012;
Bimbetov A.B., 2014; Kenzhekhanov Ch.S., 2010;
Shayakhmetova Zh.B., Buzko H.M., 1999; Edward
P., 1997-Siegel, J Larry, 2002; Kalra, Michelle,
1996; Zigler E. 1992; Shelle D., 2010)

The reason of this consider is to decide the
establishments of the criminal approach of the
Republic of Kazakhstan within the field of adolescent
wrongdoing anticipation and ways to encourage
improve the National enactment within the field of
adolescent wrongdoing anticipation. To accomplish
this objective, the taking after tasks were solved:

— analyzed measurements on adolescent
wrongdoing within the Republic of Kazakhstan; —
considered worldwide legal acts within the field of
adolescent wrongdoing prevention;

— analyzed national enactment within the field
of adolescent wrongdoing prevention.

Materials and methods

When composing this work, we connected the
common logical, historical-legal, comparative,
formal-logical,  system-structural and other
strategies customarily utilized in statute. The work
utilized a set of private strategies translated to the
nature of inquire about assignments: the think about
of narrative sources; comparative lawful strategy for
looking into and analyzing universal lawful archives
and regulating lawful acts of national enactment
administering criminal obligation and sentencing
minors.

Results and discussion

1. Critical state changes are underway within
the Republic of Kazakhstan, counting the change of
criminal and criminal procedural legislation, which
is ought to fortify sacred ensures to ensure person
rights, ensure the viability of legitimate procedures
and legitimate risk measures, and the oughtto advance
improve the competitiveness of the national lawful
framework at the show arrange, approximations
to universal human rights guidelines. Having
announced the most noteworthy values of the state
of a individual, his life, rights and flexibilities, the

interface of the state, and the identity — his rights and
flexibilities are set at the cutting edge (https://www.
zakon.kz/4678433-sovremennaja-ugolovnaja-
politika.html). The destiny of the state as a entire
and the destiny of youth are indivisible. Their show
and future depend on how they associated. To pick
up the certainty of the more youthful era can as it
were be thought out arrangements towards youthful
individuals, unequivocal activities to back their
vocations.

One of the needs of the state social arrangement
is to guarantee compliance with the rights of the
child cherished within the Structure of the Republic
of Kazakhstan and other standardizing legitimate
acts, in worldwide arrangements. In this way,
the Tradition on the rights of the child, embraced
on November 20 in 1989, is called the World
Structure of the rights of the child. The Tradition
on the rights of the child is the primary worldwide
record that records and unveils the rights of the
child in such a wide way. It is imperative to note
that article 40, section 3, of the Tradition stipulates
that States parties should look for to advance the
foundation of laws, methods, and bodies and teach
that are specifically important to children who have
damaged, are charged off or are found blameworthy
of abusing criminal law. The criminal lawful affect
on minors is to the extreme degree subordinated to
the reason of their adjustment.

The UN Common Gettogether welcomed UN part
States to bring their national enactment in line with
the Beijing rules approximately guidelines for the
anticipation of adolescent misconduct (UN standard
Least rules for the organization of adolescent equity
in 1998). The Joined together Countries rules for the
avoidance of adolescent wrongdoing (the Riyadh
rules) acknowledge the noteworthiness of adolescent
wrongdoing anticipation programs. In this way, area
1,” Principal standards”, emphasizes. “Avoidance
of adolescent wrongdoing is the foremost critical
viewpoint of wrongdoing avoidance in society.
Take an interest in true blue, socially valuable
exercises, create a humanistic see of society and life.
youthful individuals can be brought up on standards
that don’t permit criminal movement. In arrange
for the avoidance of adolescent wrongdoing to be
compelling, endeavors are required by society as a
entirety to guarantee the concordant improvement
of teenagers, whereas regarding their identity and
empowering its advancement from early childhood.
When executing these Rules in agreement with
national legitimate frameworks, the center of any
wrongdoing anticipation program ought to be on
the well-being of youthful individuals from early
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childhood”(United Nations Guidelines
Prevention of Juvenile Delinquency, 2000).

As a part of the UN, the Republic of Kazakhstan
entirely watches these prerequisites. It is for this
reason that the cardinal changes within the nation
within the social, socio-economic, political,
legitimate and instructive circles of the Kazakh state
made it conceivable to have a noteworthy positive
affect on the flow of adolescent misconduct, on its
subjective and quantitative characteristics.

On November 23 in 2010, Law No. 354-1V of
the ZPK “On Corrections and Increments to A few
Administrative Acts on the Assurance of the Rights
of the Child” was received. The most alter presented
by this administrative act is the minimization of the
application of correctional measures and restrictions
to minors related to separation from society. In
expansion, in arrange to moderate the criminal
approach with respect to minors, the age at which
criminal obligation for the commission of a amount
of violations from 14 to 16 a long time has been
risen.

Be that as it may, not all nations have a
comparable propensity to humanize criminal
equity for minors. For illustration, in all US wards
adolescents are attempted on an break even with
premise with grown-ups and sentenced to “adult”
jail sentences. In 14 states, there’s no least age for
criminal arraignment on a common premise; in
others, such obligation happens from 10, 12, or 13
a long time. In a few states, young people over 14
a long time of age are naturally arraigned on an rise
to premise with grown-ups. In 15 states, the issue
of denying to allude adolescent equity is cleared
out to the prosecutor, but not the court. All through
the nation, tens of thousands of youngsters beneath
the age of 18 are held in grown-up jails and pre-
trial detainment centers The United States remains
the as it were nation where minors are sentenced to
life detainment without the proper to parole (World
Report, 2016). At the same time, in 2015 there was
a certain tendency towards a diminish within the
number of minors arraigned on an rise to premise
with grown-ups. In Illinois, a unused law nullified
the programmed exchange of cases for youths
beneath the age of 15 to standard courts. In Unused
Shirt, the least age of criminal arraignment on a
common premise has been increased from 14 to 15
a long time. In California, for the primary time in 40
a long time, the criteria that the court must take after
when considering the exchange of a case have been
finalized, which can offer assistance diminish the
number of minors arraigned on a common premise
(World Report, 2016). Adolescent misconduct is

for the
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due to the shared impact of the negative truths of
the outside environment and the character of the
adolescent himself. Most frequently, the so-called
“troublesome”, educationally “dismissed” young
people commit the wrongdoing.

A characteristic highlight of adolescent
wrongdoing is savagery and remorselessness. At the
same time, minors regularly transgress the constrain
of savagery and brutality, which in a specific
circumstance would be very adequate to attain
the objective. Within the prepare of committing
violations, youths commit violations such as
murders, appalling real hurt, burglaries in case they
come up short to meet circumstances.

Concurring to Thomas Neal, traumatic
occurrences within the lives of youthful individuals
can contribute to the criminal behavior of minors.
According to his investigate, within the advanced
world a critical number of children and youth
are subjected to manhandle and savagery each
day. A few of these illegal impacts on minors are
uncommon, whereas others happen on a normal
premise. Manhandle and viciousness against
minors may vary in nature as physical, sexual or
mental, or as a combination. There’s no question
that, notwithstanding of character, it can have
long-lasting and significant results for the life of a
youthful individual (Thomas, 1980).

The analyst moreover claims that peers can
cause a minor to ended up a criminal. Usually
likely the only other gather exterior the guardians
that incorporates a gigantic affect on the behavior
of the child, since, frequently, a youngster with
companions spends more time than with his family.
From here, he receives propensities, great or awful,
of his companions or peers. Ineffectual child rearing
leads to association with freak companions, which
in turn leads to offenses. Subsequently, the creator
accepts, the most cause of adolescent wrongdoing is
destitute child rearing (Thomas N., 1980).

The conclusive part in forming the degenerate
behavior of youthful individuals within the social
environment and society as a entirety is emphasized
by H. Tokuoka, S. Yonekawa and R. Yodera. H.
Tokuoka bolsters S. Cohen’s speculation that society
“names” freak on teenagers whose behavior does
not fit into the unbending system of social standards,
and subsequently incites the appearance of more
serious shapes of deviation (https://almavest.ru/ru/
node/1377). The American analyst R. Yoder, who
has conducted research in auxiliary schools within
the rural areas of Tokyo for 15 a long time, concurs
with this point of see. R. Yoder accepts that strict
social control and social taboos influence adversely



R.Y. Jansarayeva et al.

both youths from the center lesson and lower social
strata (Yoder R., 2004).

In a few cases, adolescent misconduct is
clarified by the reality that within the move period to
a advertise economy, numerous individuals shaped
a misshaped see of commerce, commerce, and
entrepreneurial movement. In a few cases, for the
reason of speedy enhancement, a few teenagers go
to different traps, fakes, extortion, extortion, resort
to rough acts within the frame of racketeering and
other illicit activities.

Japanese analysts A. Kadovaki and M. Taki
contend that the most reason for the deviation of
teenagers may be a need of socialization abilities
(Taki, 1996). Hone appears that disregard of child
rearing is one of the most causes of adolescent
wrongdoing (Begaliev, 2002: 3).

Inside the system of criminal approach,
imperative measures are taken to fortify the family
as the most social institution of society; to combat
child disregard and illuminate social issues of
teenagers; to reinforce the fabric and specialized
base of recreation and other issues related to the
utilize of free time of young people and youthful
individuals; to present a wide run of mental help to
young people on the premise of instructive educate,
youthful recreation centers, royal residences of youth
inventiveness, and so on. the wide development of
lawful mindfulness within the youthful and youth
environment, the avoidance of purposeful publicity
of viciousness, erotica within the media, the battle
against tipsiness, liquor addiction and sedate habit,
and prostitution. It is fundamental to continue from
the reality that not one or the other schools nor
law authorization offices alone can adapt with the
existing issues (Baimbetov, 2014) , but an broad
framework of preventive measures, it’ll play a
positive part and offer assistance diminish the level
of adolescent misconduct.

For criminal approach, it is critical to continually
analyze the affect of criminal discipline on
adolescent misconduct, for which it is fundamental
to compare changes in wrongdoing patterns and the
level of recidivism.

Ensuring that the rights of minors are regarded
is specifically related to their lawful assurance.
The legitimate assurance of minors incorporates
assurance of the rights and interface of children who
have fallen inside the scope of criminal equity. Such
assurance in world hone is carried out inside the
system of a specialized adolescent equity framework
(adolescent equity).

Conceptually, the adolescent equity framework
ought to be centered on the social restoration of

youthful individuals in society. This approach
has been defined in different universal legitimate
disobedient for the organization of equity in
connection to conditional acts. concerning the rights
of children and minors. The creation of adolescent
equity is Legitimized by Kazakhstan’s universal
commitments, in specific, by the approval of the
UN Tradition on the rights of the child by the
Republic of Kazakhstan in 1994, as well as by the
Least guidelines of the UN rules embraced by the
UN Common Get together in 1985. Agreeing to
these guidelines, adolescent equity is characterized
as a uncommon adolescent equity framework. The
central interface could be a specialized court, which
closely interatomic with social services, both some
time recently the young person is within the circle of
the procedures, and after the sentencing. It does not
matter on the off chance that it is almost securing the
rights of a young person or around his conviction for
a wrongdoing. The most run the show — at all stages
of equity ought to be to guarantee the assurance of
the rights and interface of the minor (Abrasulov,
2005).

In 2003, a pilot venture of the OSCE “Juvenile
Equity in Kazakhstan” was propelled within the
Republic, the purpose of which was to supply
lawful and mental assistance to minors in struggle
with the law, to extend the proficiency and quality
of adolescent equity at all stages.

The usage of this venture within the period from
2003 to 2006 permitted to essentially make strides
the hone of criminal proceedings.

On August 19 in 2008 N 646, the Concept for the
Advancement of the Adolescent Equity Framework
within the Republic of Kazakhstan for 2009-2011
was endorsed. The enhancement of the adolescent
equity framework was one of the need ranges of the
state’s social and lawful policy.

The concept given for the staged usage and
improvement in Kazakhstan of components of
adolescent equity, which permitted to extend the
effectiveness and quality of the organization of equity
for minors at all its stages. Counting the creation of
specialized units for working with minors within the
organs of equity, inside undertakings, instruction
and science, within the courts, prosecutors and
advocates.

Hence, concurring to the investigation, the
standards of the recorded universal acts have really
shaped a approach of treatment of minors who
commit offenses, counting preventive measures,
guaranteeing ensures of human rights for adolescent
wrongdoers, applying elective measures to hardship
of freedom, capturing, confining or imprisoning a
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child as it were as a final resort and for the most brief
conceivable time, and denying to force a sentence
of passing or life detainment on minors. The
most thought of the above-mentioned worldwide
rebellious is that “the work of minors need is the
avoidance of wrongdoing, for a more careful
approach to the thought of cases of violations
committed by the specifics of the subject when
choosing a minor, the age of preventive measures
and the issue of sentencing in most outside nations
set up and work uncommon organs — adolescent
courts.

The adolescent equity framework is
fundamentally pointed at guaranteeing their well-
being. To guarantee that measures of impact
on youthful guilty parties are continuously
commensurate with both the characteristics of the
offender’s identity and the circumstances of the
offense.

Therefore, in the event that conceivable, without
turning to an official audit by the court, cases are
ended at the pre-trial organize or at the preparatory
hearing organize. This makes a difference to
play down the negative results of the strategy for
harming adolescent equity. And on the off chance
that the case was not dismissed, the procedures are
conducted within the interface of minors and in an
air of understanding.

The courts of Kazakhstan in connection to
minors are basically utilized punishments not
related to hardship. IEM of flexibility. Courts are
progressively applying the rules of the criminal
code of the Republic of Kazakhstan, giving for the
discharge of young people from criminal obligation
for wrongdoings of little or medium seriousness.
In this case, the courts name obligatory measures
of instructive impact. And discipline within the
shape of hardship of freedom is forced as it were
when minors commit particularly grave and grave
wrongdoings, or in connection to previously
indicted, taking under consideration disturbing and
moderating circumstances, the age of the minor,
his living and childhood conditions, the level of
mental advancement, other identity characteristics,
behavior some time recently and after committing
violations, etc.

These days, the enhancement of adolescent
equity as a legitimate base for social approach due
to minors is one of the fundamental viewpoints of
administrative, Official and legal bodies, nearby
specialists, as well as the socio-psychological service
of the instruction framework within the Republic of
Kazakhstan. Adolescent equity ought to maintain
a strategic distance from advance criminalization
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of the individual and advance social restoration of
the child, instead of estrangement. This approach is
compelling and beneficial to society, which needs
a full-fledged citizen, not a potential criminal.
Usually a key thought of adolescent equity, for
which the guilty party is more vital than the offense
itself. Long-term stay in prison teach not as it were
does not rectify them, but indeed more fortifies the
negative side of behavior shaped within the handle
of life and family instruction.

On August 23 in 2007, specialized inter-district
juvenile courts were established such cities as
Astana and Almaty. Over the years, Russian judges
have developed a whole methodology not only for
reviewing offenses and crimes, but also for returning
minors home.

The Republic of Kazakhstan is effectively
moving forward enactment on the preclusion of
adolescent wrongdoing and obviation of child
disregard and vagrancy. This is the Code of the
Republic of Kazakhstan “the Oaka (matrimony)
and family”, Law “On children’s villages of
family type and youth Houses”, “On state targeted
social assistance”, Labour code of the Republic of
Kazakhstan “On special state benefit in the Republic
of Kazakhstan”, “On physical culture and sport”
(code of the Republic of Kazakhstan of 26 December
2011 No. 518-IV “On marriage (matrimony) and
family”; The law of the Republic of Kazakhstan
of December 13, 2000 Ne 113-II “On children’s
villages of family type and houses of youth™:

the Law of the Republic of Kazakhstan dated
July 17, 2001 No. 246-I1 “On state targeted social
assistance”, Labour code of the Republic of
Kazakhstan from November 23, 2015 No. 414-V the
Law of the Republic of Kazakhstan of 5 April 1999,
No. 365-1 On special state benefit in the Republic
of Kazakhstan: Law of the Republic of Kazakhstan
from July 3, 2014 No. 228-V “On Physical Culture
and Sport”), legitimate acts controlling the action
of commissions for minors, assessments of inside
undertakings bodies for minors, etc.

This differing qualities of sources of law, giving
for the avoidance of adolescent misconduct, may
be a result of the reality that each region of social
relations to one degree or another incorporates
a back framework that ensures the advancement
of the character of minors, and for the most part
those who are at hazard or in a socially perilous
position, and needs uncommon assurance and
support. “We must not lose vision of a few
antagonistic actualities, which, take put in society.
The meaning is that almost one and a half thousand
children, who live in Kazakhstan per annum gotten
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to be vagrants. Numerous of them don’t have live
guardians. These days in Kazakhstan there are
around 34 thousand vagrants and children cleared
out without care. Nearly 149 thousand children have
limited development possibilities, they need our
support ’(Speech by the President of Kazakhstan N.
Nazarbayev at the awards ceremony of the National
contest “Mereyli Otbasy”, 2014).

The pioneer of state named fortifying national
security and the battle against wrongdoing, counting
adolescent wrongdoing, among the most needs
within the Kazakhstan-2030 program. Usually
related to the reality that not everything within the
government is happening sufficient well and without
any issues. Eventually of the financial downturn,
the profit and living benchmarks of the larger part
of our citizens have weakened. The liquidation of
populism , and the advancement of a working labor
advertise caused to a large refinement between
wealthy and destitute. In addition, the center lesson
is moo -the driving column of the state, the most
stabilizing calculate in society. The difficult move
from a command economy to a advertise economy
has made an intense, up to this point obscure to us on
such a scale issues of destitution and unemployment.
They create a fertile ground for crime, drug
addiction, give rise to social depression and increase
the potential for social instability (“Kazakhstan —
2030” Program).

2. The most administrative lawful act directing
the exercises for the anticipation of adolescent
misconduct is the Law of the Republic of Kazakhstan
“On the Anticipation of Adolescent Misconduct
and the Avoidance of Child Disregard and
Homelessness” (Law of the Republic of Kazakhstan
“Onthe Avoidance of Adolescent Misconductand the
Avoidance of Child Disregard and Homelessness”
of 9 July 2004 N 591.). This Law is drawn up in
agreement with the standards revered within the
Tradition on the Rights of the Child. The Service
of the Insides, in participation with state bodies and
respectful society educate, in understanding with the
Law on the Anticipation of Adolescent Wrongdoing
and the Anticipation of Child Disregard and
Vagrancy, carries out a arrangement of exercises in
different zones of anticipating child disregard and
vagrancy and anticipating adolescent misconduct.
As a result of measures taken over the past ten a
long time, there has been an yearly diminish in high
school wrongdoing by an normal of 6 -7% (Report
on the situation of children in the Republic of
Kazakhstan, 2015).

The Law decides the anticipation of offenses
among minors and the anticipation of child

disregard and vagrancy as a framework of
legitimate, educational, restorative and other
measures coordinated at obviation misconduct,
disregard, vagrancy and reserved activities among
minors, distinguishing and dispensing with the
causes and conditions that contribute to them,
carried out in conjunction with person preventive
work with minors, as well as guardians or other
legitimate suppliers of minors who don’t fulfill
the commitments of their childhood, preparing
and support, or antagonistically influencing their
behavior.

The taking after assignments are required for
authorities who conduct preventive exercises. In
agreement with which the targets of wrongdoing
anticipation, disregard and vagrancy among
adolescents are:

1) the anticipation of violations, disregard, va-
grancy and reserved activities among adolescents,
the distinguishing proof and end of the causes and
conditions that advance to them;

2) guaranteeing the security of the rights and
genuine interface of minors;

3) social recovery of individuals in a trouble-
some life situation;

4) the creation of law-abiding behavior of mi-
nors;

5) the avoidance of components including mi-
nors within the commission of offenses or acts that
hurt society;

6) coordination of the exercises of legitimate
substances within the anticipation of violations, dis-
regard and vagrancy among minors.

Measures to avoid adolescent misconduct,
disregard and vagrancy are based on the standards
of legitimateness, sympathetic treatment of youthful
children, family bolster and interaction with them,
an person approach to correcting minors, taking
under consideration the secrecy of data gotten,
state back for the exercises of nearby specialists
and open affiliations to avoid disregard and
adolescent misconduct, guaranteeing the obligation
of authorities and citizens for infringement of the
rights and genuine interface of juveniles.

Article 1 of Area 6 of this Law clearly portrays
the list of bodies and teach that are effectively work-
ing to anticipate child disregard and wrongdoing,
with a definition of their obligations: the bodies of
inside undertakings, instruction, wellbeing, equity,
the state body that facilitates the usage of state ar-
rangement within the field of business, neighbor-
hood agent and official bodies, commissions for the
issues of minors and the security of their rights and
other state bodies inside their competence.

65



State policy of the Republic of Kazakhstan in the field of prevention of juvenile delinquency

As portrayed in art. 19-1 of the Law, measures
of person avoidance of crimes, disregard and va-
grancy among youthful children are:

1) preventive dialogue;

2) a comprehension of the disposal of the causes
and conditions conducive to the execution of crimes;

3) preventive bookkeeping and control;

4) referral to extraordinary instructive organiza-
tions and instructive organizations with uncommon
treatment regimes;

5) instructive measures; 6) a defensive order; 7)
authoritative penalty; 8) measures taken by a court
verdict.

Measures of person avoidance of offenses, dis-
regard and vagrancy among adolescents are classi-
fied taking into consideration the person highlights
of the minors in regard of which they are connected,
the nature and degree of open peril of the offenses
committed by them.

In art. 20 of the Law decides the base for person
preventive measures against children, their guard-
ians or lawful agents. This article guarantees near-
ly all lawful grounds for starting preventive work
against a “lost” minor. Such grounds include:

1) a decision, administering or arrange of a
court;

2) the choice of the commission for minors and
the assurance of their rights, the prosecutor, exam-
iner, the body of inquiry;

3) a conclusion affirmed by the head of the body
or institution of the framework for the avoidance
of offenses, disregard and vagrancy among minors,
based on the comes about of the confirmation of
complaints, articulations or other communications;

4) a articulation by a minor or his guardians or
legitimate agents on helping them in things falling
inside the competence of bodies, teach and other
organizations included within the avoidance of ado-
lescent wrongdoing, disregard and vagrancy (Law
of the Republic of Kazakhstan on the Prevention of
Juvenile Delinquency and the Prevention of Child
Neglect and homelessness” of July 9, 2004 N 591.).

It is additionally worth noticing the instructive
teach that work to avoid child disregard and va-
grancy. Art. 12 of the Law is given to the powers of
instructive authorities.

The law decides that instructive educate realize
their proficient exercises in uncommon instructive
substances and organizations with a certain admin-
istration of detainment. Instructive bodies in com-
prehensive schools set up mental, restorative and
academic commissions.

They are planned to distinguish minors with
deviations in improvement or behavior, conduct a
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comprehensive examination of children and make
suggestions on deciding the shapes of their encour-
age education.

3. Another advancement within the field of ado-
lescent wrongdoing avoidance is the presentation of
school police auditors in 2007. “With the presenta-
tion of the established of school police examiners,
there has been a yearly diminish within the num-
ber of violations committed by school understudies.
The most assignment of school police reviewers is
to avoid misconduct among understudies, guaran-
teeing the security of children in instructive educate
(https://www.zakon.kz/4833651-v-otvete-za-junoe-
pokolenie-juvenalnaja.html).

Customarily, adolescent wrongdoing is char-
acterized by state and flow. The state gives a com-
prehensive portrayal of wrongdoing in insights.
Elements characterizes the state of wrongdoing in
movement and is communicated through the distin-
guishing proof of changes in level and structure.

When assessing the information of official in-
sights on adolescent misconduct, it is fundamental
to require into consideration the real and legal cir-
cumstances, due to which the factual markers don’t
completely reflect the genuine picture of adolescent
wrongdoing (tall idleness of adolescent family viola-
tions, the hone of exception from criminal risk with
instructive measures, and age limits for criminal ob-
ligation of minors 14-15 a long time for numerous
introverted assaults and et al.)”’(Zaripov, 2009: 24).

4. Guaranteeing open arrange and decreasing
the level of offenses among understudies generally
depends on the facilitated work of the school police
examiner, educating staff and understudy self-gov-
ernment. As a result of the measures taken, the num-
ber of violations committed by school understudies
diminished by 15.4%. One of the positive angles is
the preparing of instructive offices with video cam-
eras, which makes it conceivable to track the ap-
pearance of unauthorized people on the domain of
instructive teach and to reply in a opportune way to
their illegal acts against minors.

As of now, all auxiliary schools of the city are
prepared with video reconnaissance, which incorpo-
rates a positive impact on the state of law and ar-
range, as prove by the avoidance of violations on
the domain of schools in this objective. By the way,
children and youth organizations (squads “Young
Police Assistants”, “Zhas Ulan”, “Zhas Kyran”) are
effectively included within the progressing preven-
tive work, which give help to school police review-
ers within the anticipation and anticipation of under-
study offenses. Existing understudy bunches have a
positive affect on the state of law and arrange in in-
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structive educate (https://www.zakon.kz/4833651-
v-otvete-za-junoe-pokolenie-juvenalnaja.html).

Generally youngsters from low-income families
commit violations. We as of late did an examination
of this issue. Agreeing to comes about, 15% of mi-
nors did not work and did not think about, 14% lived
totally exterior the family, 51% from single-parent
families and 20% committed a wrongdoing whereas
inebriated or inebriated (Zaripov, 2009).

The Japanese researcher S. Yonekawa too ac-
cepts that social imbalance influences the flow of
freak behavior. Turning to measurements, he con-
tends that of all violators of the law on minors in
Japan, the lion’s share are agents of the lower strata
of society who are incapable to memorize and do
not set themselves the objective of getting higher in-
struction (https://almavest.ru/ru/node/1377).

One of the compelling measures for the avoid-
ance of adolescent misconduct is to extend their
lawful proficiency. In this association, the Service
of Inside Undertakings of the Service of Inner Un-
dertakings and the Division of Instruction of the city
compiled a plan of gatherings with understudies of
common instructive teach and their guardians, the
reason of which is to anticipate and avoid adoles-
cent misconduct, counting against their sexual in-
tegrity, as well as to extend the obligation of guard-
ians for instruction children. Since the starting of
the year, around 9 thousand addresses and dialogs
on legitimate points have been held within the city’s
instructive educate with the interest of instructive,
wellbeing, prosecutor’s and non-governmental or-
ganizations. For the same purposes, at the side in-
terested state bodies, the hone of going by minors
who are enrolled with the Division of Inside Issues
of the instructive colony, uncommon instructive or-
ganizations and teach of the Division of Inner Issues
proceeds.

When considering cases including minors, the
part of a clinician plays an critical part. He ought
to give ethical, social and mental bolster to a young
person who falls into the scope of respectful and
criminal equity. To do this, he ought to set up con-
tact with the minor, communicate with guardians
(lawful agents of the youngster); participate with
a minor’s legal counselor, connected with law re-
quirement authorities, judges, and corrective redress
framework officers.

Clinicians work in all specialized adolescent
courts beneath contract.

The hone of the court appears the require for
a analyst to take an interest within the trial when
considering cases including minors. Involving an
analyst within the prepare of considering cases

gives incredible comes about, uncovers the mental
characteristics of a youngster and his environment.
Clinicians moreover make suggestions on measures
essential to anticipate adolescent wrongdoing within
the future, and recommend ways to adjust and rec-
tify his behavior.

5. Hence, clinicians really give counsel to the
court in understanding the character of minors,
conjointly take an interest within the prepare of re-
education (https://vlast.kz/obsshestvo/13464-kak-
rabotaut-uvenalnye-sudy-v-kazahstane.html) .

The reason of adolescent equity is to avoid as-
sist criminalization of the person and to advance the
social restoration of the child, and not to distance
him from society. Juvenile courts listen crimi-
nal, gracious and regulatory cases. With respect to
criminal procedures, it is basically considered cases
of wrongdoings committed by minors. Generally,
these are burglaries, thefts, blackmail. The unused
Code of Criminal Method, which came into con-
strain on January 1, 2015, extended the list of crimi-
nal cases beneath purview of adolescent courts. This
contributes to distant a much better thought of cases
including minors.

On November 23, 2010, he signed the law “On
Amendments and Additions to Certain Legislative
Acts Regarding the Protection of the Rights of the
Child” dated 11.23.2010 N 354-1V 3IIK. The main
change introduced by this regulatory act is the mini-
mization of the application of punitive measures and
restraints to minors related to isolation from society.
One of the innovations is the possibility of exempt-
ing minors from criminal liability for the reconcili-
ation of the parties in the event of serious crimes,
with the exception of the condition if the damage is
not remedied. All these innovations are aimed pri-
marily at “pulling” young people from the networks
of the criminal world. An analysis of the judicial
investigative practice shows that minors who have
committed serious crimes for the first time are, as
a rule, condemned to imprisonment, where, as you
know, adolescents absorb all the negative aspects of
the prison environment, their legal consciousness
changes, their future fate breaks down, and subse-
quent measures which we accept do not bring the
expected result to correct the young man. Regularly,
having no victory in school, sports, social life, or be-
ing brought up in an unfavorable family, a youngster
starts to induce familiar with road life, where, as a
run the show, there are their possess laws. More-
over, numerous violations are committed by minors
in arrange to attest themselves and damaging the
law, the minor accepts that he can thereby show his
strength.
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The drift within the development of criminal ar-
rangement can be followed through the method of
changing and modernizing legislation.

On July 3, 2014, the new Criminal Code of the
Republic of Kazakhstan was received, which came
into constrain on January 1,2015, where the foremost
significant oddity, taking under consideration
universal encounter, is the presentation of a two-
tier framework of criminal offenses comprising of
violations and criminal offenses. Criminal offense
— a blameworthy act (activity or inaction) that does
not constitute a extraordinary open peril, causes
minor hurt or postures a danger of hurt to an person,
organization, society or state, the commission
of which is culpable by a fine, restorative labor,
inclusion in community benefit capture. That’s , for
the commission of criminal offenses gives a wide
extend of tolerant disciplines.

Given the characteristics of the mind of the
minor and his social status, the criminal punishments
for the minor are milder, more centered on the
instructive affect and reflect the living conditions of
the minor in society.

Both within the Criminal Code of the Republic
of Kazakhstan in 1997 and within the Criminal
Code of the Republic of 2014, Chapter 6 is given
to the criminal obligation of minors. The allotment
of an autonomous chapter is due to a number of
circumstances: the significance that society connects
to this issue; the specifics of adolescent wrongdoing;
socio-psychological characteristics of young people;
highlights of the criminal law measures connected
to minors; the have to be precisely build up the
rules of criminal duty of minors. Be that as it may,
the standards of these chapters have noteworthy
differences.

The upper constrain of the term for locks in
in community benefit has been decreased from
160 to 150 hours, so minors will be doled out to
community benefit for a period of 40 to 150 hours.
When relegating such discipline, it is vital to require
into consideration the age of the minor. On the off
chance that he isn’t 16 a long time ancient, at that
point the term of community benefit ought to not
surpass 2 hours a day. In the event that the minor
is more seasoned than 16 a long time, at that point
the duration of community benefit is up to 3 hours
a day.

Also, within the modern Criminal Code, the
upper constrain of the text style estimate forced on
a minor has diminished from five hundred to two
hundred and fifty MCI.

Agreeing to Article 83 of the Criminal Code of
the Republic of Kazakhstan, a minor sentenced of
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a wrongdoing of minor or medium gravity for the
primary time can be discharged from discipline by the
court in case it is recognized that his adjustment can
be accomplished without criminal arraignment, by
applying obligatory instructive measures : caution,
exchanging beneath the supervision of guardians
or people supplanting them, or a specialized state
body, imposing an commitment to form alters for
the hurt caused, constraining recreation time and
setting up uncommon necessities for the behavior of
a minor, arrangement in a extraordinary instructive
or therapeutic institution for minors.

The foremost serious punishments, such as the
passing penalty and life detainment, don’t apply to
minors.

The criminal code reflects the specifics of the
application of these sorts of disciplines to minors.
In this way, the components of discipline within the
sorts of disciplines forced on minors are essentially
debilitated in comparison with the correctional
substance of the same sorts of disciplines connected
to adults.

The most serious discipline utilized by a minor is
detainment. The particular highlights of this degree
of discipline connected to minors are the terms of
punishment.

The most extreme term for which minors can be
sentenced to detainment is 10 a long time, and for
kill beneath exasperating circumstances or within
the total of violations, one of which is kill beneath
disturbing circumstances — 12 years.

The Criminal Code of the Republic of
Kazakhstan in 2014 incorporates a unused, already
unanticipated obligatory degree of instructive affect
— trial control. Trial control is set up for a period of
up to one year.

Probation control is served at the put of home of
the sentenced individual without confinement from
society. Trial control is carried out by an authorized
state body and, by a court choice, incorporates the
execution by a convict of obligations: not to alter
his changeless put of home, work, or think about
without take note to an authorized state body
that screens the behavior of a minor; Don’t visit
certain places; experience treatment for liquor
addiction, sedate compulsion, substance mishandle,
sexually transmitted illnesses; other obligations
that contribute to the adjustment of the individual
and the anticipation of the commission of modern
criminal offenses (Criminal Code of the Republic of
Kazakhstan dated July 3, 2014 No. 226-V).

In addition, the Criminal Code of the Republic
of Kazakhstan in 2014 presents a modern standard
in this chapter — the substitution of the unserved
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portion of the sentence. People serving a sentence
of detainment for committing a wrongdoing at a
minor age, within the nonappearance of malevolent
infringement of the built up method for serving a
sentence, the remaining unserved portion of the
discipline might be supplanted by a court with a
limitation of freedom after the real serving:

1) at slightest one fifth of the sentence forced
by the court for a wrongdoing of little or medium
gravity;

2) one fourth of the sentence forced by the court
for a genuine crime;

3) one third of the sentence forced by the court
for a especially genuine wrongdoing not including
an infringement on a person’s life;

4) half of the sentence forced by the court for
an especially genuine wrongdoing including an
infringement on a person’s life.

Replacement of the unserved portion of the
discipline may be connected to people indicted of
committing a wrongdoing as a part of a criminal
gather at a minor age.

The terms of reimbursement of a criminal record
were somewhat changed. In case prior the common
term for the reimbursement of a conviction for
genuine and particularly genuine wrongdoings was
three a long time, at that point at show the terms are
separated depending on the seriousness.

The conviction term for a genuine wrongdoing
is two a long time, and for a especially genuine
one — three years. All developments are pointed
essentially at “pulling” youthful individuals out of
the systems of the criminal world.

Conclusion

Hence, having examined the worldwide lawful
acts and the standards of national enactment within
the field of preventing adolescent misconduct, ready
to conclude that nowadays within the improvement
drift of the criminal arrangement within the field of
combating adolescent misconduct there is a slow
humanization and modernization of the components
for its implementation.

At the display arrange of advancement of the
Republic of Kazakhstan, the viable arrangement
of open security and the anticipation of adolescent
wrongdoing is inconceivable without the joint
endeavors of gracious society and state bodies.

There’s little alter within the enactment, it is
vital to define a state approach for the avoidance of

adolescent wrongdoing, to maximize the utilize of
accessible assets for the anticipation of adolescent
wrongdoing by centering on the arrangement and
advancement of a avoidance framework, and to
arrange avoidance programs at the republican level
with programs and needs at the nearby level.

Due to the reality that the criminalization of
minors is altogether influenced by unseemly child
rearing, it is proposed to extend the duty of guardians
for the upkeep and childhood of their minor children.
Guardians ought to be aware that child rearing isn’t
a private matter for each parent. For these purposes,
we propose portion 2 of article 2 of the Code of
the Republic of Kazakhstan dated December 26,
2011 “On marriage (marriage) and the family” to
supplement clause 9 with the taking after substance:
“each parent’s individual obligation for the upkeep
and childhood of their minor children”. Such an
expansion to the list of standards of marriage and
family law will be pointed at expanding the duty
of guardians, and this in turn will offer assistance
to prevent juvenile misconduct and diminish child
wrongdoing within the nation. Too, this supplement
will comply with the arrangement of Article 27 of
the Structure of the Republic of Kazakhstan, which
states that caring for and raising children could be a
common right and commitment of guardians.

Moreover, uncommon consideration must be
paid to understanding the relaxation of minors.
In arrange to organize the relaxation of minors as
an compelling implies of avoiding wrongdoing,
it is fundamental to maximally cover minors
with different circles, sports areas, etc. Lock
in open organizations, instructive teach, lock
in in volunteering, make brief occupations. To
guarantee this work, we propose correcting and
supplementing the significant administrative acts
of the Republic of Kazakhstan. Akimat of all
levels are able to carry out this errand, one of the
obligations of which ought to be decided by the
work on the anticipation of adolescent wrongdoing.
To actualize this proposition, craftsmanship. 27,
31, 35 of the Law of the Republic of Kazakhstan
dated January 23, 2001 “On Nearby Government
and Self-Government within the Republic of
Kazakhstan” with modern passages: it guarantees
the usage of state arrangement within the field of
wrongdoing anticipation; coordinates work with
minors to help them in finding business, organizing
recreation exercises, and anticipating adolescent
misconduct.
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