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ON THE EVOLUTION OF THE CONCEPT
OF A CIVIL CONTRACT

The article is devoted to the analysis of the development of the concept of a civil law contract.
Although the doctrine of a civil contract has a long history of development, it is characterized by insuf-
ficient elaboration. Interest in this issue in legal science is still preserved.

Initially, people received information about the institution of the treaty from myths, early religions,
and ethical attitudes. The civil law contract is the subject of research of both domestic and foreign civil
law and the general theory of law. Analysis of scientific, monographic, educational and methodological
literature, legislation shows how ambiguous the views of researchers on the definition of the concept of
“contract”. Particularly, the article emphasizes that a significant role in the development of contract law
belongs to Roman lawyers.

However, an analysis of the various types of contracts that existed in the Laws of 12 tables and in
the Justinian Code allows us to conclude that Roman lawyers did not develop a unified understanding
of the contract.

The Roman treaty system distinguished two types of treaties: contracts and pacts.

Studying and researching foreign civil legislation shows that the civil legislation of different states
also has different formulations of the meaning of the concept of “agreement”.

Key words: state, law, contract, legal system, legal institution, civil law, legal fact, legal relationship.

K.P. Ycennosa', A. Xamar6ekosa?, A.A. TokTbiOaes'

'9a-Mapabu aTbiHAaFbI Kasak, YATTbIK, yHUBEPCUTETI,
KasakcraH, AAamartbi K., e-mail: karlygash_usein@mail.ru
2Kasak, MIHHOBaLMSAbIK, KYKbIK, FyMaHUTapAbIK, YHUBEPCUTETI,
KasakcraH, Cemen k., e-mail: as7d@bk.ru

A3aMaTTbIK KeAiCiM YFbIMbIHbIH, 9BOAIOLLMSICbI TYPaAbl TYCiHIK

Makana a3aMaTTbIK-KYKbIKTbIK, KEAICIM TYy>XXbIpbIMAAMACbIHbIH AAQMybIH TaAAdyFa apHaAfaH.
A3aMaTTbIK KEAICIM AOKTPMHAChI y3aK, AaMy TapuxbiHa Me 6GOACa AQ, OA XKETKIAIKCi3 eHAeAymeH
cunaTTanaAbl. ByA MaceAere 3aH, FbIAbIMbIHAQ KbI3bIFYLUbIABIK, A A€ CaKTaAFaH.

bactankblAa asamaap LWapTTbiH KYPbIAYbl TypaAbl MUMTEPAEH, aAfFallkbl AIHAEPAEH >KOHe
3TUKAAbIK, K&3KapacTapAaH MOAIMET aAAbl. A3aMaTTbIK-KYKbIKTbIK KeAiCIM-L1apT OTaHAbIK, >KoHe
LIETEAAIK a3amMaTTbIK, KYKbIKTbIH, COHAQM-aK >aAMbl KYKbIK TEOPUSICbIHbIH 3epTTey HblCaHbl GOAbIM
TabbIAQAbI.

fbiAbIMM, MOHOrpacmsAbIK, OKY >K8HE oSAiCTeMeAik oaebueTTepAl, 3aHHamMaHbl TaaAay
«KEAICIMLIAPT» YFbIMbIH aHbIKTayAQ 3epPTTeyLLIAePAIH KO3KapacTapbl 6iPKEAKi EMEC EKEHAITH KOPCETEA.
ATan anTKaHAQ, MaKaAaAd KeAiCIM-LLapTTbIK, KYKbIKTbl AAMbITYAQ PUMAIK 3aHrepAep MaHbI3Abl POA
aTKapaTtbiHAbIFbI 6aca anTbIAFaH.

Anranaa, 12 kecteaeH TypatbiH xaHe KOCTUHMAaH KoAeKCiHAEeri 3aHAapAa 6ap KeAiCiM-LuapTTapAbiH,
ap TYPAI TYpAEpiH TarAQy PMM 3aHrepAepi KeAiciMwapT TypaAbl 6ipTyTac TYCiHIK KaAbInTacTbipMaraH
AEreH KOpbITbIHABI XacayFa MyMKIHAIK 6epeai.

PUMAIK KeAiCiM-LLapTTap >KyMeci wapTTapAblH, eki TypiH GeAin KepceTTi: KeAiciMuiapTTap meH
nakTiAep.

LLleTeAAik a3amaTTblK, 3aHHaMaHbl 3EPAEAEY >KOHe 3epTTey ap TYPAI MEMAEKETTEPAIH, a3aMaTTblk,
3aHHAMaAapPbIHAQ «KEAICIM» TYCIHIriHIH OPTYPAI Ty>KbIpbIMAAMaAapbl 6ap eKeHAIriH KepceTeai.

TyjiiH ce3aep: MEMAEKET, 3aH, LWapThl, KYKbIKTbIK, XKYEe, KYKbIKTbIK, MHCTUTYT, a3aMaTTblK, KYKbIK,
KYKbIKTbIK, (DakT, KYKbIKTbIK, KaTblHAcTap.
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K Bonpocy 06 3BOAKOLIMU MOHATUSA TPAXKAAHCKO-TTPABOBOIro AOroBopa

CraTbs MOCBSLLEHA aHAAM3Y PA3BUTUS MOHATUS TPAXKAAHCKO-NPABOBOro AOroBopa. HecmoTtps
Ha TO, YTO y4YeHMe O rPaKAAHCKO-NPABOBOM AOrOBOPE MMEET AAMTEAbHYIO MCTOPUIO Pa3BMUTMY, OHO
XapaKTepm3ayeTcsl HEAOCTATOUHOM pa3paboTaHHOCTbIO. MHTepec K AaHHOM NpoBAeMaTHKe B NPaBOBOW
HayKe A0 CUX MOp COXpaHAeTcs.

[NepBOHaYaAbHO CBeAEHUSI 06 MHCTUTYTE AOTOBOPA AIOAM MOAYYAAU U3 MUDOB, PaHHUX PEAUTUIA,
3TMYECKMX YCTAHOBOK. [paXkAQHCKO-MPABOBOM AOrOBOP SIBASIETCS MPEAMETOM MCCAEAOBAHWMI Kak
OTeyeCTBEHHOM U 3apyBeXKHOM UMBUAMCTUKM, TaK M 0obLLei TeEopmM rnpasa.

AHaAM3 Hay4HOM, MOHOIrpachmnyeckon, yuebHOM 1 METOAMYECKON AMTEPaTYpPbl, 3aKOHOAATEALCTBA
NMoKa3sblBaeT, HACKOAbKO HEOAHO3HaUHbl B3rASAbl MCCAEAOBATEAEM Ha OMNpeAeAeHME MOHATUS
«poroBop». Ocobo B cTaTbe MOAYEPKMBAETCS, UTO 3HAUUTEAbHAS POAb B Pa3BUTMM AOFOBOPHOIO MpaBa
NMPUHAAAEXKUT PUMCKUM IOPUCTaM.

OAHaKO aHaAM3 Pa3AMUHbBIX BUAOB AOFOBOPOB, CYLLECTBOBABIUMX KaK B 3akoHax 12 TabAauu, Tak
n B Koaekce KOcCTuHMaHa, NO3BOASIET CAEAATb BbIBOA O TOM, UTO PUMCKME IOPUCTbI He BbipaboTaAn

€AMHOIro NOHNMMaHMAa AOroBopa.

PumMckas AOroBopHasi cuctemMa BblAEAsIAQ ABa BUAQ AOTOBOPOB: KOHTPaKTbI M MaKTbl.
M3yueHne n mnccaepoBaHue 3apybexkHOro rpask AQHCKOTO 3aKOHOAATEAbCTBA MOKa3blBaeT, UTO
rpaXKAQHCKO€e 3aKOHOAATEAbCTBO Pa3AMUHbIX FOCYAAPCTB TAKXKE MMEET OTAMYAIOLLMECS MEXAY COOOM

(hOPMYAMPOBKM 3HAYUEHMSI MOHSTUS «AOFOBOP».

KAtoueBble CAOBa: rocyAapCTBO, MpaBO KOHTPAKT, MpaBOBas CUCTEMA, MPABOBOW WMHCTUTYT,
rpa’k AAHCKOE MpaBo, IOPUAMYECKMIA (DaKT, MPABOOTHOLLIEHUS.

Introduction

One of the central institutions of civil law is the
treaty. The contract is the core of the entire system
of private law relations.

It is no secret to anyone that contracts play a
significant role in the economic life of society.

The civil law Institute, having a thousand-year
history, continues to go into the subject of civil law
science and today continues to be one of the most
pressing problems.

Initially, information about the institute was
agreed upon and people received from myths, early
religions, and ethical attitudes.

As for the French educator and ideologue of
the petty bourgeoisie, Jean Jacques Rousseau, first
of all, we can consider his civic concept. The main
problem of his political theory is the sovereignty
of the people. In G. G. Rousseau recognizes the
people as an '"integral moral body" or "social
person", supports its integrity and voluntary nature.
But, due to the development of life, the population
gradually becomes an inequality in society, thanks
to integration into a large community. The problem
underlying inequality explains that it depends on
property, stands for public property, and the way
to equality is to achieve social consent. In addition,
Rousseau supported direct democracy, an ancient

form of democracy in government. It is only in
direct democracy the population becomes a subject
of power.

G. Grotius in his concept of consent wanted to
show that the formation of the state and laws are a
logical continuation of natural law. It is undeniable
that if compliance with contractual obligations
begins with natural law, then laws also come from
this source. Persons who are members of any
community or subordinate to another are bound to
comply with the preference of the majority or the
wish of the person in authority, by the nature of the
agreement. Grotius ' writings indicate the emergence
of the law, its transition from a natural position to
"civil society". After criticizing the utilitarian thesis
of the carneada "the mother of truth and justice
is profit", G. Grotius showed that "the nature of a
person who encourages communication with others
is the mother of natural law, and the mother of law
is a situation arising from General consent, and the
latter, because it received its powers from natural
law, nature will become the main source of state
law".

Literature review

The civil law contract is the subject of research
of both domestic and foreign civil law and the
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general theory of law The works of pre-revolutionary
scientists, such as D.I. Meyer, S.A. Muromtsev,
V.M. Nechaev, [.A. Pokrovsky, LN. Trepitsyn,
G.F.Shershenevich, as well as the works of Soviet
and modern researchers, such as S.S. Alekseev,
L.V. Amirkhanova, M.M. Agarkov, M.I. Braginsky,
V.V. Vitryansky, B.M. Gongalo, B. C.Em,
S.K. Idryshev, O.S. Ioffe, O.A. Krasavchikov,
A.B. Omarova, K.I. Sklovsky, P.O. Khalfina,
B.B. Cherepakhin and etc.

It should be noted that by the modern period in
civilian science there was no uniform understanding
of the legal nature of the civil law contract
(Kazantsev, 2002: 257).

The analysis of scientific, monographic,
educational and methodological literature and
legislation shows how ambiguous the views
of researchers are on the definition of the term
“contract”. As a rule, an agreement means:

— Agreement (contract);
deal;
legal fact;

— legal relationship (obligation);

— a document.

So, through the agreement, Roman lawyers,
Western European civilists, as well as Russian pre-
revolutionary jurists determined the agreement. For
example, Savigny F.K. wrote: “An agreement, in
general, is an agreement of several persons defining
their legal relations in the form of expression of
common will” (Savigny, 1876: 360). According
to Baron A.Yu. “A clause is an agreement of two
or more parties on the emergence, termination,
preservation, change of any right” (Baron, 1989:
106-107).

The most famous representative of the Russian
pre-revolutionary legal science G.F. Shershenevich
has the following definition: “An agreement is
an agreement on two or more persons aimed at
establishing, changing or terminating legal relations™
(Shershenevich, 1912: 502).

Methodology

This article uses both general scientific methods
and approaches, and special legal methods.

As general scientific methods in this work, we
use the dialectical and historical methods, as well
as a systematic approach. Special legal methods
include dogmatic, technical and legal, comparative
legal.

Results

An analysis of the various types of contracts that
existed in the Laws of 12 tables and in the Justinian
Code allows us to conclude that Roman lawyers did
not develop a unified understanding of the contract.

Used by one of the most ancient legal
constructions, the contract has been known since the
inception in society of the need to establish specific
relations regarding the movement of material goods
based on the agreed will of their subjects. It is
quite natural that at the same moment they acquire
practical relevance and, in connection with this,
draw attention to issues of concluding an agreement
(Gruzdeyv, 2005: 43).

Roman law researcher V. Khvostov notes
that “in Roman private law, a doctrine was
developed on the composition of contractual terms,
including essentialia negotii (conditions that must
be established by the parties), naturalia negotii
(conditions that are usually present in the transaction,
but are not necessary), as well as accidentalia negotii
(conditions introduced into the transaction by the
parties themselves)” (Khvostov, 2019: 147).

If we talk about the oldest treaties, it should
be noted that they were characterized by strict
formalism. The main thing, in our opinion, in the
contract was not the intention of the parties, but
the form in which their agreement was clothed.
As a rule, the ritual took place in the presence of
the parties, five witnesses, a weigher, using copper
and scales. According to many sources, the will of
the parties was accompanied by the performance
of symbolic actions and ritual verbal phrases.
These phrases were strictly defined and expressed
the essence of the contract, which could not be
violated. Compliance with these formalities gave
the agreement legitimacy (https://lawbook.online/
rimskoe-pravo/evolyutsiya-dogovornogo-prava-
osnovnyie-36061.html).

It is believed that the most ancient were barter
transactions in which two persons simultaneously
exchanged things. There were no obligations
between them. Mancipatio in ancient times, in
fact, did not differ from the barter, since here too
things and metal were transferred at the same time.
Although with the introduction of the minted coin,
the role of emancipation changes, neither before
nor after emancipation do obligations arise between
the parties? The seller was liable in the amount of
double value of the sold item in the event of a third
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party contesting its ownership (eviction). In ancient
Roman law, long before the Laws of the XII Tables,
such treaties as sponsio and nexum were known
(https://lawbook.online/rimskoe-pravo/evolyutsiya-
dogovornogo-prava-osnovnyie-36061.html).

Sponsio — is a type of oral contract. Nexum
— s a personal loan agreement. It consisted in the
same form as mancipatio. Only here things were
not transferred, but the agreed amount of metal was
weighed before the introduction of the minted coin,
later — a coin symbolizing genuine money. A definite
verbal formula was uttered, giving the transaction
the character of a loan.

In the period after the publication of the Laws
of the XII Tables, new forms of contracts appear:
stipulatio, expensilatio and mutuum.

Stipulatio-an oral agreement in the form of
a question and answer; expensilatio — a written
contract; mutuum — an informal loan agreement that
appears at the end of the republican period.

It should be noted that formalities are gradually
being removed from the most common transactions.
They begin to be concluded in the form of a simple
agreement.

Thus, the formalism of ancient law is gradually
weakening. Begin to take into account, firstly,
compliance with the agreement form; secondly, the
intentions of the parties.

In our opinion, a significant role in the
development of contract law belongs to Roman
lawyers. Since the main source of obligations was
contracts that is why they were studied in such detail
by Roman lawyers.

It should be noted that contract law developed
mainly in two directions. First — this is when
the circle of agreements benefiting enforceable
expanded as how to develop and complicated
economic life. The second — there was a
gradual weakening of the ancient formalism
and recognition of the claim for certain types of
informal agreements" (https://lawbook.online/
rimskoe-pravo/evolyutsiya-dogovornogo-prava-
osnovnyie-36061.html).

Exposing the systematization of different
types of contracts, Guy notes, and four types of
obligations arose levels of the contracts. Namely:
firstly, obligations arising through the transfer of
things; secondly, obligations arising through the
utterance of words; thirdly, written obligations;
fourthly, obligations arising from agreements.

Thus, four types of contracts can be
distinguished: real (i.e., establishing the obligation
to transfer things, res), verbal (or verbal, oral), literal
(i.e. written) and consensual (in which the obligation

arises as a result of one consensus, agreement, even
regardless of the transfer of things)

The system of various contracts developed by
Roman jurists made it possible to provide legal
consequences for various relations that developed
on the basis of large-scale agriculture (on latifundia);
the developed system of contracts met the interests
of Roman merchants in both domestic and overseas
trade. In contract law, more than in any other
branch of private law, the ability of Roman lawyers,
without formally departing from the conservatism
that characterized national Roman law, to give
recognition to new interests and new needs and,
thus, not only not to hinder the further development
of economic life, but also to stimulate and promote it
(https://lawbook.online/rimskoe-pravo/evolyutsiya-
dogovornogo-prava-osnovnyie36061.html ).

Assessing the role of Roman law in the
development of the institution of a treaty, F. Engels
wrote that “Roman private law is characterized
by the finest development of all the essential legal
relations of simple commodity owners (buyer and
seller, creditor and debtor, contract, obligation,
etc.)” (Marx, 1955-1974: 672).

The Roman treaty system distinguished two
types of contracts: contracts and pacts. Contracts
are contracts recognized by civil law and secured
by claims, which include only a certain range of
contracts. Covenants are informal agreements of the
most diverse content. They did not use the claim,
but over time some of them nevertheless received it
(the claim).

The process of concluding a contract in Rome
depended on the type of contract. When verbally
concluding a contract, the initiative should come from
the creditor in the form of a question to the debtor:
"Do you promise to pay me so much?" The contract
was considered concluded after the appropriate
response of the debtor. In other contracts, the process
of concluding a contract could also begin on the part
of the debtor. One way or another, one of the parties
made an offer to conclude an agreement (offers),
while the other accepted this offer (acceptance). If
the contract was not consensual, then in addition
to the agreement of the parties, it was necessary
to observe the required form — a written contract
or before things in a real contract (https://works.
doklad.ru/view/V6kGqOKHbNw/2 . html).

Great interest in the XI-XV centuries. Western
European lawyers showed contract law. They
formed the theory of the contract as a holistic set
of ideas, ideas, but the concept of the contract
was never formed (Beklenishcheva, 2006: 30-32).
They recognized that both formal and informal
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agreements give rise to obligatory relations, while
Roman lawyers assigned this function only to the
first type of agreement (Ioffe, 200: 58).

According to F. Nietzsche: “There is no right
without a contract” (Nietzsche 1990: 54). According
to F. Nietzsche, law is born where a person is able to
bind himself with a promise or obligation. For this, a
“memory of the will" is necessary (Nietzsche, 1990:
55-56), since henceforth a person learns to manage
not only his present, but also his future. And the
contract (Beklenishcheva, 2006: 30-32).

At different times, civil scientists gave a different
definition to the contract. So, Meyer D.I. believed
that the contract is an agreement of the will of two or
more persons, which generates the right to someone
else's action, having property interest (Meyer, 1997:
156). In and. Sinai defined the contract as a legal act
of the free and conscious will of the parties, aimed
at the emergence of an obligation (Sinai, 2003: 309).

The analysis of foreign civil legislation shows
that the civil legislation of different states also has
different formulations of the meaning of the concept
of “contract”. So in the Civil Code of Ukraine on
January 16, 2003 contains the following definition
of the contract of the concept: "The contract is an
agreement of two or more parties, aimed at the
establishment, modification or termination civil
rights and obligations"(https://online.zakon.kz/
document/?doc_id=30418568). The Civil Code
of Azerbaijan of December 28, 1999 adheres
to a similar definition (https://online.zakon.kz/
document/?doc_id=30420111).

According to the German Civil Code of 1896,
a contract means an offer of one person to another
person to bind themselves with the terms of this
proposal  (http://www.uristys.ru/Zakonodatclstvo/
Istoria.htm.). In accordance with the General
Provisions of Civil Law of the People's Republic of
China, adopted in 1986, “a contract is an agreement
establishing, modifying or terminating civil relations
between the parties. An agreement concluded in
accordance with the law shall be protected by
law” (http: //chinalawinfo.ru/civil law/ general
principles_civil law_p5 ch2). In Art. 1793 of the
Civil Code of Mexico, contracts are understood to
mean agreements that give rise or modify rights
(http:  //artlibrary2007.narod.ru/gk meksiki.doc).
However, an agreements, to terminate the rights of
contract for Mexico legislation is not.

A separate point of view is shared by individual
Russian jurists. In particular, Sh.V. Kalabekov on this
occasion writes the following: “Agreements aimed
at terminating an existing contractual relationship
because of their insignificance are not contracts ...

The contract aims to establish a legal relationship”
(Kalabekov, 2003: 55). Assessing this position,
L.V. Beklenishcheva writes the following: “At the
same time, it is not clear why the legal facts that
entail the establishment of rights and obligations
are more significant than the ones that cause
their  termination”  (Beklenishcheva,  2006).
T.A. Bryuchko generally recognizes the agreement
as an agreement aimed at the emergence or change
of civil legal relations, noting that he does not
knowingly use the word “termination”, since the
termination of civil legal relations refers to one of
the forms of their change (Bryuchko, 2008: 34).

In the civil law of Latin American countries,
a contract is defined either as “a contract — an act
by virtue of which one party undertakes to give
something to the other party, to do something or
not to do something” (https://www.twirpx.com/
file/409022/); or does not contain a legislative
definition of a contract at all, while fixing types of
contracts: a contract is a promise and a contract in
favor of a third party (http://adilet.zan.kz/rus/docs/
K940001000).

An analysis of the civil laws of the countries of
the Anglo-American system of law allows us to say
that an agreement refers to a promise or a series of
promises, the violation of which the law recognizes
as a basis for action and the fulfillment of which
in one way or another the law recognizes as an
obligation.

Conclusion

Thus, the existence of a modern society is
inconceivable without a civil law contract, which
is the most important instrument for coordinating
expression of will.

An agreement is an agreement of two or more
persons on the implementation of certain actions and
the establishment of mutual rights and obligations
regulating such actions. The execution of the
agreement is ensured by measures of state coercion.
This indicates the great importance of the institution
of the treaty. For example, if a person does not fulfill
contractual obligations, his contractors have the
right to resort to measures of state coercion through
the institutions of the judicial system and force the
violator to comply with the contract.

The content of the contract is the totality of the
rights and obligations of the parties. The rights and
obligations of the parties must comply with certain
principles. These are the principles of equality,
autonomy of will, property responsibility and
independence of participants in contractual relations.
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The functions of a civil law contract are the
main areas of legal influence, reflecting its role in
streamlining public relations. The fundamental
function of a civil contract is the regulatory function,
since the contract is a way of regulating relations
between private individuals. Regulation is carried
out in accordance with the individual interests and
needs of the parties.

The contract performs the following functions:

— The contract is a form of establishing
economic relations between participants in the
economic turnover;

— The contract is the basis for the emergence of
mutual rights and obligations of the parties;

— The contract must ensure the responsibility
of the parties for failure to fulfill the obligations
assumed,;

— The agreement allows its participants to
determine and agree on their mutual rights and
obligations;

— The conclusion of the contract creates
important legal guarantees for the parties. This
is expressed in the fact that the contract is subject
to mandatory fulfillment; unilateral change of its
conditions is allowed only in certain cases, and
violation of the obligations assumed under the
contract entails the obligation to compensate for the
losses caused thereby. The parties may provide in the
contract other legal means of ensuring its execution:
a condition of a penalty, a guarantee, a guarantee.

In addition, the contract performs the function
of evaluating the results of business activities.

If we talk about the value of the contract, it is
necessary to note the following:

1 contract is the basis for the emergence of civil
rights and obligations;

2 contract — the main way to formalize the
relations of participants in civil turnover;

3 the contract mediates the movement of civil
rights from one entity to another;

4 the contract determines the scope of the rights
and obligations of participants in civil relations,
the procedure and conditions for the performance
of obligations, liability for non-performance or
improper performance of obligations;

5 contracts make it possible to identify the true
needs of participants in civil turnover in certain
goods, works, and services.

An indicator of the maturity of civil society is
the level of voluntary execution of the contract by
its participants.

One of the most important conditions for the
implementation of the contract is its freedom, as
well as the freedom of the persons concluding it.
The importance of freedom of contract is evidenced
by the fact that the legislator recognizes it as one
of the basic principles (principles) of civil law.
So, clause 1 of article 2 of the Civil Code of the
Republic of Kazakhstan states: “Civil law is based
on the recognition of equality of participants in the
relations regulated by it, inviolability of property,
freedom of contract ..” (http://adilet.zan.kz/rus/
docs/K940001000)

The freedom of contract reflects the dispositive
orientation of civil law and is one of the forms of
freedom of expression of subjects of civil turnover.

Revealing the content of the concept of “freedom
of contract”, you must pay attention to the following
points.

First, it is understood that the subjects of civil
turnover independently decide the question of
whether to enter into contractual relations with
each other. Coercion to conclude a contract is not
allowed.

Secondly, the freedom of contract is manifested
in the right of the parties to determine the content of
the terms of the contract at their discretion, unless
otherwise expressly provided by law or other legal
acts.

However, freedom of contract is not unlimited.

Thus, the existence of a modern society is
unthinkable without a civil contract, which is
the most important tool for coordinating the
expression of will. With the help of a contract,
the subjects of legal relations establish their own
rights and obligations, specify and detail legal
norms, fill in gaps in legislation and establish
a legal link between them. This relationship
becomes legally significant due to the fact that
the state authorizes it through various measures
of state influence, including and measures of state
coercion (Satina 2014). Despite the fact that the
doctrine of civil contract has a long history of
development, it is characterized by insufficient
development. Interest in this issue in legal science
is still maintained.



On the evolution of the concept of a civil contract

Literature

Bapon 0. Cuctema pumckoro rpaxnanckoro npasa / Ilep. ¢ vem. JI. Ilerpaxuikoro. — Bem. 1. — Ku. 1. O6mas gacts. — M.,
1898. —244 c.

Bexnennmesa W.B. I'paxnaHcko-paBoBOH JOroBOp: KiIacCHYecKas TPagulus U COBpeMeHHble TeHaeHuun. — M.: CtartyT,
2006. — 204 c.

Bprouxko T.A. CorJarieHue U J0roBop: Mpo0IeMbl COOTHOLICHHS MOHATHI U KOHCTpyKuuii / I'paxxaanckoe mpaso. — 2008. — Ne
4.-C.32-35

I'epmanckoe rpaxaaHckoe yinoxkenue 1896. Mcropudeckue HopMaTHBHBIE akThl 1 Matepuansl. URL: http://www.uristys.ru/
Zakonodatclstvo/Istoria.htm.

I'paxnanckuii komeke DxBagopa. URL: http://artlibrary2007.narod.ru/ gk ekvadora.doc, I'paxxnanckuii komekc KomymOum.
URL: http://artlibrary2007.narod.ru/ gk kolumbii.doc

I'py3nes B.B. VcTopust BOSHUKHOBEHHSI M CTAHOBJICHHS HHCTUTYTa JOTOBOPa B OTEYECTBEHHON HayKe IpakIaHCKOro npasa //
[IpaBo u rocynapctBo: Teopus u npaktuka. — 2005. — Ne 10. — C. 43-53.

Mapkc K. u Ourensc ®@. Counnenus. — T. XIV. — 1947

Kana6exos 111.B. JloroBop kak yHHBepcanbHas IpaBoBast KOHCTPYKIMA: Jluccepranys KaHa. opul. Hayk. — M., 2003. — 277 c.

Kazannes M.®. IloHnmaHHe rpa)KIaHCKO-IPABOBOTO JOTOBOpA: TPAAWIMOHHBIC B3IJISABI M HOBbIe moaxonsl //HayuHsrit
exerogHuk VHerutyTa dunocoduu u npasa Ypanbckoro otaenaeHus Poceuniickoii akagemun Hayk. — 2002 — Bpin. 3 — C. 257-282.

Hodde O.C. U3bpanHble TpyAbl O TpaXkaaHCKOMy TpaBy. — M., 2000. — 781 c.

Meiiep A.U. Pycckoe rpaskmpanckoe npaso: B 2 4. — M., 1997. — 455 c.

Humre @. Yenoseueckoe, cnumkoM denoedeckoe. — Cou. B 2-x 1. — T.1 / Ilep. C.JI. ®panka. — M.: Meicib, 1990. — 833 c.

O6mmue monoxenus 'paknanckoro npasa KHP 1986. URL:http://chinalawinfo.ru/civil law/ general principles_civil law
p5_ch2

Casunbn ©.K. Obs3arensHoe npago / Ilep. ¢ uem. B. @yke, H. Manapo. — M., 1876. — 620 c.

Catuna D.A. CyuiHocTb, 3HaYeHHE W (YHKIUHU TPaXAaHCKO-PABOBOTO OroBopa//BecTHHK TaMOOBCKOrO YHHBEpCHTETA —
Cepus: 'ymanurtapusie Hayku. — 2014, — Beimmyck 7. — C. 109-115

Cunaiickuit B.1. Pycckoe rpaxxnanckoe npaso. — M.: CratyT, 2003. — 638 c.

Civil Code of the Republic of Kazakhstan // http://adilet.zan kz/rus/docs/K940001000

XBoctoB B.M. Cucrema pumckoro npasa: Yuebuuk — M., 2019 —540 c.

DenepanbHblii ['pakaanckuii kogexe MekcukaHcknx o0beanHeHHbIX mratoB. URL:http://artlibrary2007.narod.ru/gk meksiki.
doc

Hlepmenesud ['.®. YueOHuk pycckoro rpaxaanckoro mpasa. — M.: Uzn. bp. bammaxkoseix, 1912. —461 c.

https://lawbook.online/rimskoe-pravo/evolyutsiya-dogovornogo-prava-osnovnyie-3606 1 .html

https://works.doklad.ru/view/V6kGqOKHbNw/2.html

https://online.zakon.kz/document/?doc_id=30418568

https://online.zakon.kz/document/?doc_id=30420111

https://www.twirpx.com/file/409022/

References

Baron Yu. Sistema rimskogo grazhdanskogo prava / Per. s nem. L. Petrazhickogo. — Vyp. 1. — Kn. 1. Obshhaja chast' [The sys-
tem of Roman civil law / TRANS. with him. L. Petrazhitsky. — Issue 1. — Book 1. General part.] — M., 1898. — 244 p.

Beklenishcheva I. V. Grazhdansko-pravovoj dogovor: klassicheskaja tradicija i sovremennye tendencii. [Civil contract: classic
tradition and current trends]. — Moscow: Statute, 2006. — 204 p.

Brucke T. A. Soglashenie i dogovor: problemy sootnoshenija ponjatij i konstrukcij. //Grazhdanskoe pravo — 2008. [Agreement
and contract: the problem of correlation of concepts and designs. // Civil law-2008]. — Ne 4. — P. 32-35

Civil Code of the Republic of Kazakhstan // http://adilet.zan kz/rus/docs/K940001000

Germanskoe grazhdanskoe ulozhenie 1896. Istoricheskie normativnye akty i materialy. [German civil code of 1896. Historical
regulations and materials]. URL: http://www.uristys.ru/Zakonodatclstvo/Istoria.htm.

Grazhdanskij kodeks Jekvadora. [Civil code of Ecuador]. URL: http://artlibrary2007.narod.ru/ gk ekvadora.doc, civil code of
Colombia. URL: http://artlibrary2007.narod.ru/ gk _kolumbii.doc

Gruzdev V.V. Istorija vozniknovenija i stanovlenija instituta dogovora v otechestvennoj nauke grazhdanskogo prava //Pravo i
gosudarstvo: teorija i praktika [The history of the emergence and formation of the institution of the contract in the domestic science
of civil law // Law and State: Theory and Practice]. — 2005. — Ne 10. — P. 43-53.

Marx K. and Engels F. Sochinenija [Essays]. — Vol. XIV. — 1947.

Kalabekov Sh.V. Dogovor kak universal'naja pravovaja konstrukcija: Dissertacija kand. jurid. nauk. [The contract as a universal
legal construction: Dissertation. jurid. sciences]. — M., 2003. — 277 p.

Kazantsev M.F. Ponimanie grazhdansko-pravovogo dogovora: tradicionnye vzgljady i novye podhody //Nauchnyj ezhegodnik
Instituta filosofii i prava Ural'skogo otdelenija Rossijskoj akademii nauk [Understanding civil law contract: traditional views and new
approaches / / Scientific Yearbook of the Institute of philosophy and law of the Ural branch of the Russian Academy of Sciences].
—2002. — Issue 3. — P. 257-282.

Ioffe O. S. Izbrannye trudy po grazhdanskomu pravu [The Selected works on civil law]. — Moscow, 2000. — 781 p.

10



K.R. Useinova et al.

Meyer D. 1. Russkoe grazhdanskoe pravo [Russian civil law]. — In 2 CH. — M., 1997. — 455 p.

Nietzsche, F. Chelovecheskoe, slishkom chelovecheskoe. [Human, all too Human]. — Op. in 2 vols. — Vol. 1./ Per. S. L. Frank.
— M., Thought, 1990. — 833 p.

Obshhie polozhenija Grazhdanskogo prava KNR 1986. [General provisions Of civil law of the people's Republic of China
1986]. URL:http://chinalawinfo.ru/civil_law/ general principles_civil law p5 ch2

Savigny F. K. Objazatel'noe pravo [Compulsory law]/trans. with german V. Fouquet, N. Mandro. — M., 1876. — 620 p.

Satina E. A. Sushhnost', znachenie i funkcii grazhdansko-pravovogo dogovora//Vestnik tambovskogo universiteta — Serija:
Gumanitarnye nauki [The essence, significance and functions of the civil law contract / Bulletin of the Tambov University — Series:
Humanities]. — 2014. — Issue 7. — P. 109-115

Sinaisky V. I. Russkoe grazhdanskoe pravo. [Russian civil law]. — Moscow: Statute, 2003. — 638 p.

Khvostov V. M. Sistema rimskogo prava [System of Roman law]: Textbook-Moscow, 2019 -540 p.

Federal'nyj Grazhdanskij kodeks Meksikanskih ob#edinennyh shtatov. [Federal Civil code of the United States of Mexico].
URL:http://artlibrary2007.narod.ru/gk _meksiki.doc

Shershenevich G. F. Uchebnik russkogo grazhdanskogo prava. [Textbook of Russian civil law]. — Moscow: Bashmakov pub-
lishing House, 1912. — 461 p.

https://lawbook.online/rimskoe-pravo/evolyutsiya-dogovornogo-prava-osnovnyie-36061.html

https://works.doklad.ru/view/V6kGqOKHbNw/2.html

https://online.zakon.kz/document/?doc_id=30418568

https://online.zakon.kz/document/?doc_id=30420111

https://www.twirpx.com/file/409022/

11



ISSN 1563-0366, eISSN 2617-8362 3aH cepusichl. Ne2 (94). 2020 https://bulletin-law.kaznu.kz

MPHTH 10.19.01 https://doi.org/10.26577/JAPJ.2020.v94.i12.02

C.K. EceroBa' , A.C. UGpaeBa’ , A.M. JIkyHycoB',
I.'T. UmanoBa® , A.C. Baiiken:keeB*

"Vuusepcuter Hapxo3, Kasaxcran, . AJMarsl,
e-mail: saltanat.yessetova@gmail.com, adil.dzhunusov@narxoz.kz
?Ka3axcKuil HallMOHAIBHBIA YHUBEPCHTET UM. alb-Dapadu,
Kazaxcran, . Anmarsl, e-mail:ibraeva_tgp@mail.ru
*VHuBepcuret MexayHapoaHoro ousneca UIB, Kaszaxcran, . Anmarsl, e-mail: gulnar-tore@mail.ru
*Axanemus Komurera HarponansHo# Oe3onacHoct Pecry6onuku Kasaxcras,
Kazaxcran, I. Anmarsl, e-mail: baikenge.axa05101962@gmail.com

POAb LUM®POBU3ALIMU B MPOTUBOAEMCTBUM KOPPYILIMU U
YKPEMAEHUN TPAXXAAHCKOIO OBLUECTBA

[MpO3payHOCTb M MOAOTHETHOCTb MrPalOT LEHTPaAbHYIO POAb B Gopbbe ¢ koppynumen. Cambii
nary6Hbiit 3deKT KOppPynuMu 3aKAIOHAeTCs B TOM, YTO OHA MOAPLIBAET BEpy B rOCYAAPCTBEHHbIE
yupexaenus. WMHbopMaumoHHble M KOMMYHMKaUMOHHble TexHoAormn (aanee MKT)  gBagioTca
6eCUEeHHbIM MHCTPYMEHTOM, OHM obAervaloT ob6paboTky, nepepady m otobpaxkeHue MHpopmaummn,
SBASIIOTCSI OAHOM M3 CUA, (DOPMUPYIOLLIMX ABaALLATb MEPBOE CTOAETHE.

BAaaroaaps 6bicTpoit M aocTynHom cBa3un, MKT cHMXKalOT onepaumoHHble MBAEPXKKM M Gapbepbi;
MO3BOASIIOT AIOASIM MCKaTb, NMpuobpeTaTb U AEAUTbCS OMbITOM, MAESIMMU, YCAYTaMmM U TEXHOAOTMSIMU
Ha MECTHOM, HaLIMOHAAbHOM, PEMMOHAABHOM U MEXXAYHAPOAHOM YPOBHSIX. [A0GaAM3aLMs SBASIETCS ee
HanboAee BblpaXKEHHbIM PE3YAbTATOM.

DAEKTPOHHOE MPABUTEABCTBO OTHOCUTCS K UCMOoAb30BaHMO MKT AAS yAyULLIEHMS MPEeAOCTaBAEHUS
YCAYr B TOCYAQpPCTBEHHOM CeKTOope, obecrieyeHns 6GoAee LIMPOKOro AOCTyMa OO6LWEeCTBEHHOCTM K
MH(OPMALIMM U MOBbILLEHUS OTBETCTBEHHOCTM MPABUTEALCTBA Nepea rpakAaHamn. OHO oxBaTbiBaeT
LUMPOBOE B3aMMOAENCTBME MEXKAY MPABUTEABCTBOM M FPaXkKAaHamM, MPaBUTEALCTBOM M OM3HECOM,
NMPaBUTEALCTBOM M PabOTHMKaMM, & TakXKe NPaBUTEAbCTBOM M MECTHbBIMM MCMTOAHUTEAbHbBIMM OpraHamu.

EcAM npaBMTEAbCTBA MOFYT CO3AaBaTb OTKPbITble MOPTaAbl AAHHbIX, B MEPBYID OYEPEAb, AAS
MOAYYEHUSI SKOHOMMUYECKOM BbIFOAbI, TO FPaXKAAHCKOE OOLWECTBO MOXET MPOBOAMTbL KamraHWu 3a
COOTBETCTBYIOLLME MEPOMPUATUS, YTOObI BKAIOUMTb BaXKHYIO MH(OPMaLMIO O Bi0AXKETax M pacxoAax, 1
MOXET UCMOAb30BaTb €e AAS MPUBAEUYEHNS NMPABUTEAbCTB K OTBETCTBEHHOCTM.

MbI NIPpUXOAMM K BbIBOAY, YTO OAHO M3 HaNpaBAEHWIA HayYHOro Nomcka COCTOUT B AOKTPUHAAbHOM
OCBOEHMU HOBbIX SBAEHWI M MPOLECCOB, BO3HMKLUMX M MPOTEKAIOWMX B FOCYAAPCTBEHHO-MPABOBOM
cepe noa, BO3AENCTBUEM UMDPOBU3ALMM SIKOHOMUKM, YNPABAEHMS 1 NpaBa.

KAtoueBble caoBa: MH(DOPMALIMOHHOE MpaBo, MHOPMATM3aLMs, NPOTUBOAENCTBME KOPPYMLMMU,
rpaxkAaHckoe o6LecTBo, UMPoBOE Npaso, UMGPOBM3aLIMS.
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The role of digitalization in countering corruption
and strengthening civil society

Transparency and accountability play a central role in the fight against corruption. The most detri-
mental effect of corruption is that it undermines faith in government institutions. Information and com-
munication technologies are an invaluable tool, they facilitate the processing, transmission and display
of information, are one of the forces that form the twenty-first century.

Thanks to fast and cheap communications, ICTs reduce transaction costs and barriers; allow people
to seek, acquire and share experiences, ideas, services and technologies at the local, national, regional
and international level. Globalization is its most pronounced result.

E-government refers to the use of ICTs to improve the provision of services in the public sector, to
ensure wider public access to information and to increase government accountability to citizens. It cov-
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ers the digital interaction between government and citizens, government and business, government and
employees, as well as government and local executive bodies.

While governments can create open data portals, primarily for economic benefits, civil society can
campaign for related activities to include important information about budgets and costs, and can use it
to hold governments accountable.

We conclude that one of the areas of scientific research consists in the doctrinal development of
new phenomena and processes that have arisen and are proceeding in the state-legal sphere under the
influence of the digitalization of economics, management and law.

Key words. Information law, informatization, anti-corruption, civil society, digital law, digitalization.
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CblfaiAAC )KEMKOPABIKTbIH, AAAbIH aAy MeH
a3amMarTblK KOFaMAbI GekiTyiHAeri uMcppAaHABIPYAbIH, OPHbI

CbibanAac >XeMKOPAbIKKA KapCbl KYPECTE >KapUSAbIK, XXoHe ecern Oepy OpTaAblK, POA aTKapaAbl.
CbibarAaC  >XEMKOPABIKTbIH €H 3USHAbI 9Cepi  OHblH MEMAEKETTIK OpraHAapFa CEeHIMAIAIKTI
TOMEHAETEAl. AKMNapaTTbIK-KOMMYHMUKALIMSIAbIK, TEXHOAOTMsIAQP GaFa >keTrnec KypaA O0AbIN TabblAaAbl,
OAap aKmapatTbl 8HAEYAI, 6eEPYAi >koHe KepceTyAil xeHiaaeTeAl, XXI FacbipAbl KypPanTbiH KYLUTEPAIH
6ipi 6GOAbIN TabbIAAADI.

JKbIAAGM >KBHE KOA >KETIMAI KOMMYHMKaUMAAAPAbIH apkacbiHAa AKT TpaH3aKUMSIAbIK, LbIFbIHAQP
MEH KEAEPTIAEPAi a3anTaAbl; KEPTiAIKTI, YATTbIK, alfiMaKThIK, )XOHE XaAbIKapaAblK, AeHrenAe Toxipnbe,
MAESIAAP, KbIBMETTEP MEH TEXHOAOTMSIAAPAbI i3Aeyre, aAyFa >oHe O0eAicyre MyMKIHAIK 6epeai.
>KahaHaaHy — OYA OHbIH @K blH HOTUXKECI.

DAEKTPOHADbIK, YKiMeT AKT-Hbl MEMAEKETTIK CEeKTOpAa KbI3MET KOPCETYAl »AKCAPTY, XaAbIKTbIH,
aknapatka KeH KOA J>KETIMAIAITIH KamMTamMacbl3 €Ty >KeHe YKIMEeTTiH as3amaTTap aAAbIHAAFbI
>KayankepLiAiriH apTToipy yuiH nanaasaHasbl. OA MEMAEKET MeH azamatTap, MEMAEKET MeH 6u13Hec,
YKIMET NeH >KYMbICLLIbIAAP, COHAAM-aK, YKIMET MEeH >XXePriAikTi aTKapyllibl OpraHAap apacbIHAAFbl CAHABIK,
e3apa 9peKeTTeCY Al KAMTUADI.

YkimeT, GipiHLIi Ke3eKTe, 3KOHOMMKAAbIK, MainAa aAy YLiH allblk, AEPEKTEP MOPTAaAAAPbiH Kypa
aAatbiH 6OACa, a3amatTbiK KOFam BIOAXKETTEP MEH LbIFbIHAAP TyPaAbl MaHbI3AbI aKmapaTTbl KamTy
YLWiH OCbifaH GaMAaHbICTbI iC-LIapaAapFa KaTbiCa aAaAbl XXoHe YKIMeTTepai ecen 6epy yiuiH KOAAAHA

aAaAbl.

FbiAbIMM 3epTTEyAEPAiH 6ip 6aFblTbl 5KOHOMUKAHbI, MEHEAXKMEHTTI XKOHE KYKbIKTbl LIM(PAAHABIPY
acepiHeH nanaa GOAFaH XXOHE MEMAEKETTIK-KYKbIKTbIK, CaAaAd >KYPIM >KaTKaH >kaHa KyOblAbICTap MeH
NPOLECTEPAIH AOKTPMHAABIK, AaMybl 6OABIMN TaObIAAAbl AEM KOPbITbIHABIAAAMbI3.

Tyiin cesaep: aknaparTbik, KYyKbIK, aknapaTTaHy, CbibaiAac >KEMKOPAbIKKA KapCbl, azamaTTbik,

KOFaM, CaHAbIK, KYKbIK, LMMDPAAHABIPY.

BBenenune

B HOBOM ThICAUYENETHH U3MEHSETCS Mapagurma
Pa3BUTHS COBPEMEHHBIX TocymapcTB. CTpemiieHue
KazaxcTtana k mocTpoeHuI0 IPaBOBOrO FOCYAapCTBA
HajaraeT ocoOyI0 OTBETCTBCHHOCTH IJISI FOPHIIU-
yeckoil Hayku. Oco0oe 3HAYCHHE UMEIOT BOIPOCHI
MOCTPOCHUS TPAKIAAHCKOTO 00IIecTBa. MHCTUTYTHI
TPaKIAHCKOTO OOIIEeCTBA UMEIOT PA3IMIHbBIC BUBI.
DTO ¥ MOIUTHYECKHE apTUH, 0OII[ECTBEHHBIE JIBH-
JKeHUs, (OHIBI, pa3IMyHbIe OpraHu3aluu. FIMeHHO
gepe3 MHCTUTYTHI TPaKIaHCKOTO OOMIECTBA MOTYT
U JOJIDKHBI peaJII/ISOBaTI)CH WHUIIMATUBBI U IIOJIU-
THKa rocyJapcTBa B LEIOM. be3 moanep KKy rpax-
JTAHCKOTro OOIIECTBA HE MOKET OBITh JEHCTBEHHOU

MIOJINTHKA MTPOTUBOJIEHCTBHS Koppynuuu. B Hacro-
Al1ee BpeMsl HaOJIOAAETCsl POCT KOPPYIIIMOHHBIX
[IpaBOHAPYLICHUI NPAKTUYECKA BO BCEX CTPAHAX
ITOCTCOBETCKOTO TpocTpaHcTBa. OJHUM M3 METO-
JIOB CHM>KECHMSI KOPPYNIIMOHHOTO YPOBHS SIBJISIETCS
BHEJIPEHUE NpOorpaMMbl HU(pOBU3AUH TOCYyIap-
CTBEHHBIX yciuyr. [losBneHne HOBBIX MH(OpMaLy-
OHHBIX TE€XHOJIOTHH I03BOJSET YCTPAHUTh MHOIHE
KOppyNUHOHHBIE pucku. MIMeHHo mosTtoMy B Ka-
3aXCTaHe IPHUHATA TOCYJapCTBEHHas Iporpamma
«Iudposoit Kazaxctan». OcHOBHAs 1eb TOCyAap-
ctBeHHOU mporpammbl «Ludposoit Kazaxcran» —
IIPOTPECCUBHOE PA3BUTUE LU(PPOBOI IKOCHUCTEMBI
JUIsl JOCTHXKEHUSI YCTOMYHMBOIO 3KOHOMUYECKOIO
pocTa W TOBBIIEHHS KOHKYPEHTOCHOCOOHOCTH
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SKOHOMHUKU. BHenapeHue AaHHOW MpOrpaMMbl MO-
3BOJIUT YCKOPUTh TEMIIbl PAa3BUTHUSI SKOHOMUKH Pe-
cnyonuku Kaszaxcran. B koHeuHOoM cyere maHHas
porpamMma HalpaBjeHa Ha YIy4llIeHHE KauecTBa
JKU3HU HacelleHus. B HemanekoM Oymymiem naHHAS
IporpamMma CO3/1acT OCHOBY Tepexojia Ha MPUHIIU-
MMUAIBHO HOBYIO TPACKTOPHUIO — MUPPOBYIO 3KOHO-
MuKy Oymymiero. O6patumcs Takke Kk Konmemus
kubepo6ezonacHocty («Kubepmmr Kazaxcranay),
yTBepkeHHoi [IpaButensctBom B 2017 1. JanHas
KOHLIETILIMS OIpPEAEIET OCHOBHBIE HAINPABICHUS
peain3anuu rocyJapCTBEHHON MONUTUKU B chepe
3alUTHl AIIEKTPOHHBIX WH(POPMAIIMOHHBIX PECYp-
COB, HH(OPMAITMIOHHBIX CHUCTEM U CETEeH TEIEKOM-
MyHuKalmid. M 94Tto 0c000 HEOOXOAMMO CKa3aTh,
nanHas KoHmemnus HampaBieHa Ha oOeclieYeHHs
0e30macHOr0  WCIOJIh30BaHUSA HWH(POPMAITMOHHO-
KOMMYHHKAIIMOHHBIX TEXHOJIOTHiA. TakuM o0pa3om,
B Kaszaxcrane co3maHa HOpMaTUBHas OCHOBa IJist
pa3BuTHsA  MH()OPMALMOHHO-KOMMYHHKAITHOHHBIX
TexHonorui. Mcnosip30BaHWE aHHBIX TEXHOJIOTUHI
WHCTUTYTaMH TPAXXIAHCKOTO OOIIecTBa MO3BOJIUT
VIYYIIUTh Ka4eCTBO JKU3HEACSITEILHOCTH TPaKIaH
Kazaxcrana.

Ucnone3ys mHDOpMAIMOHHBIE W KOMMYHHKA-
[IMOHHBIC TEXHOJIOTUH, TPAXKIAAHCKOE OOIIECTBO
urpaeT Bce Ooliee BAXKHYIO POJIb B YIIPABICHUH, CO-
JEHCTBYS MMPO3PAYHOCTH M TIOJOTYETHOCTH B OOPH-
0e ¢ Koppymnuuel. AreHTCTBa M0 Pa3BUTHIO MOTYT
YCUWINTh aHTUKOPPYNLIMOHHBIE WHUIUATUBBI, BO3-
TJIaBJIsieMble TPa)XXTaHCKUM OOIIECTBOM, OCHOBAH-
wele Ha UKT, nytem (uHancupoBaHHs MPOEKTOB
U TpPOrpamMM, KOTOPBIE CIIOCOOCTBYIOT CO3IaHUIO
WHCTUTYIIMOHATFHON  Cpelbl, CIIOCOOCTBYIOMIEH
YY9aCTHIO B TOCYAPCTBEHHBIX JIeJaX, Pa3BUTUIO CO-
TPYJHHYECTBA U MOOWIIM3AIINH, & TAKXKE PA3BUTHUIO
[IOTEHIHAJIA.

O030p uTEpaTypHI

JJis COBpEeMEHHOIN HAayKu XapaKTePHO aKTHB-
HOE WCCIEIOBaHNE WH(POPMAIMK TPEICTABUTEI-
MM pa3iIu4HbIX oTpaciedl. Ha Teppuropuu moct-
COBETCKOT'O MPOCTPAHCTBA B MOCIEIAHUE TOABI ObLI
3alUINEH psAJ KaHIWAATCKUX JUCCEpTAIMid 0
rpobjeMaM TPaBOBOTO PETYIHPOBAHUS HHGPOpMa-
uun. OTMeTHM HekoTopble paboThl: «Hbopmanys
Kak 00BeKT rpaxknaHckux mpas» (bormanos B.M.,
2015); «IIpaBoBoe perymupoBaHue KHOEpHETHUE-
CKOTO IPOCTPAHCTBA KaK COBOKYIHOCTH HHQOP-
MalmoHHbIX oTHoIeHui» (I'pudanor JI.B., 2013);
«Cucrema uHGpOPMAIMH: TEOPETUKO-IPABOBOU
anamm3» (Munbanees A.B., 2016); «IIpaBoBoii pe-
KUM KOoH(puIeHImansHOH uHpopManun (TpakIaH-
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cKo-TipaBoBoi acrekT)» (Crporanosa U.B., 2018);
«Teopernueckne OCHOBaHHS WH(POPMALUOHHOTO
mpaBa» (Kysmemos I1.Y., 2015); «Teoperndeckue
Mpo0OJIeMBbl KOHCTUTYLIMOHHO-TIPABOBOTO 0Oectede-
HUs nHpOpMaMoHHOH Oe3omacHOcTH B PecmyOmm-
ke Kazaxcran» (XKatkanbaesa A.E., 2009).

Opmnako, HEOOXOIUMO MMOHUMATh, YTO YKa3aH-
HBbIE HUCCIIEZIOBAaHUSA NPOBOJWINCH HECKOJIBKO JIET
Ha3aj, ele A0 II00aJbHbIX W3MEHEHNH Ka3axCTaH-
CKOT0 MHPOPMAIIOHHOTO 3aKOHOIATENbCTRA.

[TonsTHe umdpoBU3aUMK KaK I[IPaBOBOIO HH-
CTUTYTA TOSBHIIOCH CPABHUTEIBHO HemaBHO. O0pa-
TUMCSI K HAy9HO uTeparype. Tak, B caMmoM o0miem
cMmbIciie nu(poBU3alMA €CTh INpoLecc Mepexona
NPEANPUATUAST WK 1EeJIOH 3KOHOMHUYECKOM oTpac-
JIM Ha HOBBbIE MOJENH OW3HEC-TPOIIECCOB, MEHE-
JKMEHTa M CHOCOOOB INPOU3BOJCTBA. OTH HOBIIE-
CTBa OCHOBaHBI Ha HOBEHWIIMX HH(DOPMAIIMOHHBIX
TEXHOJIOTHSX. BIiepBbie TEPMHUH «IUPPOBHU3ALIUS
nosiBuiIcs B KoHle XX Beka. Torna, B 1995-om rony
ydeHble MaccadyCeTcKOro yHUBEPCUTETa BBEIH B
000poT nousATHe «unuppoBasi FIKOHOMUKa». B camom
00111eM CMBICIIE TEPMUH «IH(POBU3ALML» O3HAYAET
TpoIiecc nepexo/a K mudpoBoit 3koHOMHKE. B mpa-
BOBOM CMBICIIe IU(POBU3AIMS 03HAUAET MIEPEBOJ B
HOPMAaTUBHOE PErYINPOBAaHHUE HCIOIb30BAHHE TEX-
HUYECKHX W KOMIBIOTEPHBIX TEXHOJIOTHIA B KOHO-
MHUYECKHX U MOJIUTUYECKHUX MpOIIeccax.

B mnocnennue roxmpl u3ydeHHE BO3AEHCTBHUS
nH(pOpPMAIHN B MPABOBOM II0JI€ HE MPOBOIMIOCH.
[Tonaraem, uTo maHHBIH Mpoden HEOOXOIUMO BOC-
MOJIHUTh CIELHUAIbHBIMM HAy4YHBIMH pa3paboTka-
Mmu. [Ipu aTomM HeoOX0aMMO 00paTUTH BHUMaHUE HA
TaKHe BOMPOCHI, KaK pean3anns KOHCTUTYLIHOHHO-
IO IpaBa 4eJ0BeKa Ha JOCTOBEPHYIO HH(OpMALHIO,
BOMPOCHI OXpaHbl JTUYHON U YacTHOM MHpOpMaUU
B 310Xy LM(POBHU3ALNHU, BOIPOCH MPEIETIOB BME-
LIaTeJICTBA MH(OPMALIMOHHBIX TEXHOJIOTUM B MH-
CTUTYTBI TPaKJIAHCKOTO OOIIECTBA.

OcHoOBHAafl YaCTh

Cuna 1 mMacmTabbl SJKOHOMHYECKUX TOKa3aTe-
neit Aznm B 1980-X rojax 1mo CpaBHEHHUIO C IPYTUMHU
peruoHaMHu MHpa, MOXKaIyH, SBISAIOTCA HauOoJjee
yOeIUTEILHBIM apTYMEHTOM B IOJIb3Y BO3MOYKHO-
cTH «asmarckoro Beka» (Serrat O., 2017). D10 M€~
PEKIUKAETCS ¢ XapaKTePUCTUKON JECBATHAAIATOTO
BeKa KaK OpUTaHCKOTO BEKa, a ABA/ILIATOTO BEKa KaK
aMepuKaHcKoro Beka. C Apyroil CTOPOHBI, HEKOTO-
pBIe TOJIATaloOT, YTO JBAJIATh MEPBBIA BEK OyIeT
MHOTOIIOJIIPHBIM U3-32 JIMOepanu3anud U rioda-
JU3aIUA 1 9TO HU OJlHA CTpaHa He OyAeT MOHOIIO-
JTU3UPOBATH BIUSHUE, TaXKE €CIIH JIBE CAMBIE TYCTO-



C.K. EceroBa u ap.

HacelleHHbIe cTpaHbl Mupa — Kutaiickass Hapomnas
Pecny6nuka u Uaansa — HaxoAsTcs B A3un.

ITo namneiM uccnemoBanms «Asust 2050: pea-
TU3anus asuarckoro Beka», ot 2011 roga, duHan-
cupyeMoro AsWarckuMm OaHkoM pa3Butus, k 2050
roay Ha A3HI0, CKOpee BCETo, OyAeT MPUXOJUTHCS
MOJIOBUHA MHUPOBOI'O MPOU3BOJICTBA, TOPTOBIH U
WHBeCTULIUM. M3-3a MOYTH yIBOEHUSI CBOEH OJU B
MHUPOBOM MaciiTade BaJOBOrO BHYTPEHHETO IPO-
nykra ¢ 27 go 51% 3a mepuog 2010-2050 rr. pe-
THOH BOCCTAHOBUT SKOHOMUYECKOE MOJIOKEHNE, KO-
TOPOE OH 3aHUMAJI 10 MPOMBIIIJICHHOW PEBOJIOIIHH.
CrnenoBatenbHo, 3a 40 neT Tpu MUUIHApAA a3UaTOB
MOTJIH OBI HACTAXXIAThCS YPOBHEM JKHU3HH, ITOJ00-
HBIM YPOBHIO JKM3HU HacelieHus Ha 3amaje (Asian
Development Bank, 2011).

OpnHako a3mwaTcKUil BEK He mmpenomnpeneneH. B
OymxkaiiiieM OyIylmieM B PErHOHE MO-TIPESKHEMY
OyIoyT NpOXHBaTh ABE TPETH OETHOTO HACEICHUS
Mmupa: 6onee 800 MIILTHOHOB YEIOBEK CYIIECTBYIOT
Ha 1,25 gomn. CIIA B nmenb, a 1,7 Mipa. yenoBex
BepkmBaroT Ha 2 nmoinr. CIIIA B ngens. bomee Toro,
porpecc B JocTrkeHuu Lleneld pasBuTus Thicsde-
netust ObUT HEPABHOMEPHBIM BO BCEX CyOpernoHax,
1 A3WSI B LIEJIOM ITO-TIPEKHEMY CTaJIKUBAETCS C yMe-
PEHHBIM WM BEICOKUM YPOBHEM T0OJI0]1a K MATEPHH-
CKOM CMEPTHOCTH, a TAK)KE€ U OTCYTCTBUEM MPOTYK-
THBHOU W AocToitHOM 3arsaTocTh (West J., 2018).

A3MaTCKHUil PETHOH, YYMTHIBAs Yrpo3bl Ajis Oy-
IyIIETO Pa3BUTHUS, MBITACTCS 3aKPENUTh BBHITOIbI
OT MHOTOJIETHETO IKOHOMHYECKOTO Oyma W TOA-
JIepkKaTh UMIIYJIbC pocTa. B 3TOM CBsI3M paBUTEIb-
CTBaM Heo0X0oauMo OyneT NpPeIpUHSATH CMEIbIe
JeHcTBUS TI0 BceM HanpasiieHusM. Co cBoel CTopo-
HBI, YKaKE€M yTPO3bI, KOTOPHIE SIBIISIOTCS aKTyallb-
HBIMH JJIS1 3TOTO PETHOHA.

Bo-niepBbIX, 3TO yBenHUeHHE COIMAIBFHOTO He-
paBeHCTBA BHYTpHU cTpaH. B menom, ganHas yrpo-
3a KaK camasi CyIIeCTBEHHas, U B OyIymieM oHa
MOXXET IOJ0PBaTh COITMAIBHYIO CIUIOYCHHOCTh H
CTaOUIILHOCTD.

Bo-BTOpBIX, €CTh TakKe PUCK ISl HEKOTOPBIX
CTpaH OKa3aThCSA B «IOBYIIKE CPEIHETO TOXOIay.
OTO 03HaYaeT, YTO CTpaHa He OyAeT pa3BUBATHCS
M3-32 TOTO, YTO JIOCTUTIIA OIPENEICHHOTO J[0XO-
Jla OT TaKWUX MPEUMYIIECTB, KaK JelmeBas padodas
cuia. M Ha TakoM ke YpOBHE MOXKET OCTaThCS eIIe
MHOTHE TOJIBI.

B-tpersux, HaOmromaeTcst OCTpas KOHKYpEH-
[{s 32 OTPAaHUYEHHBIC MPUPOJIHBIE PECYPChl. ITO
BO3HUKAET HM3-32 TOTO, YTO OOTaThie XUTETH a3H-
aTCKHUX TOCYJapCTB CTpeMsTCs K 00jiee BHICOKOMY
YPOBHIO KHU3HH, HAOIFOJACTCS POCT YHCiIa OOTaThIX
TpaXk1aH.

B-uetrBepThIX, U 3TO, MOXKaNyil, OAHA U3 TJIaB-
HBIX TpoOJIeM Ha Haml B3IJIsA, HAOMIOAaeTcs pocT
HEpaBEHCTBA B JJOX0JaX MEXIy CTpaHaMU. JTO MO-
KeT 1ecTabMIN3UPOBaTh CUTYalIO B PETHOHE.

B-naTeIx, 1o Beel mianeTe HaOMIOAAETCS III0-
OanmpHOE TIOTEIUIEHHWE W U3MEHEHHE KiInmMara. JTo
CYIIIECTBEHHO BIMAET HAa CEJIbCKOXO3AHCTBEHHOE
MIPOM3BOJCTBO, HACEJICHUE IPUOPEKHBIX PAiOHOB U
KpYTHBIE TOPOJICKHAE PaliOHBI.

Bce aTH yrpo3sl UMEOT OOBEKTUBHBIN Xapak-
Tep. C cyOBEKTUBHOW TOYKH 3PEHHS] OTMETHUM Ta-
KYIO yTpo3y KakK pOCT KOPPYIIIUU U He3PPeKTUBHOES
yhpaBlieHHEe SKOHOMHKOH, CIaOblii HHCTHTYLHO-
HaJBHBIN TOTEHIHA. DTO OTHOCHTCS KO BCEM TIPO-
neccam ympasieHnsa. C 3TUM CTaJIKUBAIOTCA TIOUTH
BCE€ CTpaHbl a3MaTCKOro peruoHa. VckitoueHue co-
craBisger Cunaranyp. B aroif cTpane ObutH TpoOBe-
JICHbl KpYIHBIC WHCTUTYIIMOHATBHBIC pPeOpPMBI,
OKa3aBlINE CYIIECTBEHHOE BIHUSHHE Ha CHUKECHHE
YPOBHSI KOPPYNIIMHA ¥ TOBBIIIIEHHE YPOBHS OJaro-
coctostHAA TpaxnaaH. Bmecre ¢ tem B Cunramype
oTMedaeTcs OOJNBIIOW POCT YMCIIa MPHUBICUEHHUS K
FOPUIMYECKON OTBETCTBEHHOCTH 3a Camble He3Ha-
YUTENIbHBIE TpPaBOHAPYIIEHHs. TeM cambIM 37€ch
BHEAPSETCS NPUHLIUI HYJIEBOW TEPIIUMOCTH.

[IprMeHnTENEHO K 9KOHOMHYECKUM H COIIHAIh-
HBIM pecypcaM CTpaHbl OCYIIECTBIEHHE MOTHOMO-
YU OTpaxkaeTcs B MOJIUTUKE, HHCTUTYIIUOHATBHBIX
¥ HOPMAaTHUBHBIX OCHOBAX, CTPYKTypax CTUMYJIHPO-
BaHUs, MOTEHIIMAJE, a TAK)KE B acleKTax Mpo3pad-
HOCTH M IOJOTYETHOCTH. YUpEKJIEHHs, CPEICTBa,
C TIOMOIIBI0 KOTOPBIX OCYIIECTBISIOTCS MPOIEC-
Cbl yINpaBlieHHs, MPEICTaBISIOT €000l IoOyIo
CTPYKTYpPY WJIM MEXaHU3M COLMalIbHOTO MOPSIKA,
YIPaBJISIONIETO TOBEISCHUEM, HAlpUMep, 3aKOHBI,
CHUCTEMBI M TIPOIEIyphl, BKJIIOUas OpraHU3alMOH-
HbI€ €IUHUIIBI, KOTOPHIE OCYIIECTBIIIOT «IpaBUia
WTPBD».

Y noBneTBOpeHHe 000 U3 3TUX ONACHOCTEH B
M3MEHSIOMIEHCS TII00anbHON Cpefie U TIOCTOSTHHOE
BOCCO3/IaHHE CPABHHUTEIHHBIX TNPEUMYIIECTB He-
BO3MOXKHO. bosee Toro, pucku He SBISAIOTCS B3au-
MOMCKJIFOUAIONINMH: OHH MOTYT YCyryOnsTh IpyT
IpyTa, CTaBsl MOJA yTPO3Y POCT, CTaOWIBHOCTH H
0€301acHOCTb.

[IpaButenscTBa cTpaH A3uu OBIBAIOT ABYX pa3-
HBIX BUJIOB: MOJIOJIbIC XPYTIKHE JIEMOKpATUH — U 00-
Jiee cTapble XpyIKHe aBTOPUTAPHBIE PexXUMEL. Cpe-
1 BBIICYTIOMSIHYTHIX TMPOOJIEM, CTOSIIMX Tepes
a3UaTCKUM BEKOM, BHJHA pacTylias KOppPYIIHs,
KOTOpasi yBeIHYHIIa Ne(hUITUT YIIPABICHUS B IPABU-
TENbCTBE, OM3HECE U YUPEIKICHUIX.

XOTsl KOPPYIIIHS HE SBISICTCS HOBBIM SIBJICHHEM
u, 0e3yCIIOBHO, HE OTPaHUYUBACTCSI PETHOHOM, OHA
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MOJKET, €CJIM €€ HE OCTaHOBHUTb, OCIaOUTH MHCTH-
TYTBI, [I0JIOPBAaTh CTPYKTYPY YIPaBJIECHHUs U COPBATh
C TPYyZOM 3aBOEBaHHBIE JOCTIXEHHUS. B moOom
cilyyae, U3MEHEHHUs] B AeMorpaduu, CTPEMHTEIb-
HOW ypOaHW3alMM U POCTE CPEJHEro Kiacca BbI-
30BYT JaBJIEHUE, CIIOCOOCTBYIOIIee Npeodpa3zoBa-
HUIO yNpaBleHUS U MHCTUTYTOB B A3HH B TEUCHHE
cnenyromux 40 yret. HecmocoOHOCTE CIIpaBUTHCS €
KOppYIIHEH co31acT 00s3aTeNIbHOE OrpaHHuCHHE
JUISL YCHITHI 110 TTOJIEP’KAaHHUIO COLIMATIbHOM U MOJIH-
THUYECKOH CTAaOMJIBHOCTH M YKPEIUICHUIO JIETUTHM-
HOCTH IIPaBUTENBCTBA.

Wnpnexc BocmpusTHS KOPPYILHMH, COCTaBJICH-
werii  Transparency International 2018, cmoyxur
HallOMMHaHUEM O TOM, 4YTO 3JI0YHNOTpeOsieHHe
BJIACTBIO, TalHBIE CHACIKH M B3ATOYHHYECTBO IPO-
JIOJDKAIOT pa3pymIaTh OOIIECTBO BO BceM Mupe. 64%
cTpaH A3uaTcKo-THXOOKEeaHCKOro perrnoHa u 95%
ctpadn Bocrounoii EBponsl u LlentpansHoil A3uu
MONYYHIIN OLIeHKY Hrpke 50, 4To yKa3bIBaeT Ha ce-
PBE3HYIO MPOOIEMY KOPPYMUHMH (U1 CpaBHEHUS,
TONBKO 23% cTpaH B EBponeiickoM coro3e U 3anaf-
Hoit EBpornie HaOpanu menee 50 6amios) (Transpar-
ency International, 2018).

Oxunpaercs, uyro B Ommxanmue 40 et mpo-
W30UJYT Ccepbe3Hble M3MEHEHUSI B MOTPEOHOCTSIX,
OXKUJAHUSX M TPEOOBAHMSIX A3MATOB B OTHOIIE-
Huu pedopm ynpasienus. Bece TenaeHunu npen-
MOJIaraloT MOSBICHUE TPaxaaH ¢ 0oJiee KECTKH-
MU TpeOOBaHUSMHU K TOCYIapCTBY C TOYKH 3pEHUS
OompIIed MPO3PAavYHOCTH M IMOAOTYETHOCTH, U
O6onee 3¢ (PEeKTHBHOTO MPEJOCTABICHUS YCIYT.
Ecnu Bce Oynet xopo1o, 3T0 cTpeMiieHue Oyner
CIT0cO0CTBOBATEL pedhopMe, OPHCHTUPOBAHHON Ha
cupoc, Ans TOJJIMHHOW TpaHcpopManuu yrpas-
JeHusi B peruoHe. PeumentoB xopomero ymnpas-
JIEHUs YK€ AOCTATOYHO, U UX KOJIUYECTBO Oyner
YBEIMYMUBATHCS.

YtoOrI cosleiicTBOBATH NPEOJOTICHUIO KOH(IIHK-
Ta WHTEPECOB, HAM HEOOXOJMMO PACCMOTPETh, KaK
OH BJIHSCT Ha TEUYEHHE NEMOKPATUYECKUX MpoIlec-
COB, KaK 3THU NPOLECCH 3aBUCAT OT CTPYKTYPHI MH-
CTHTYTOB U KaK MHCTUTYTHI 3aBUCST OT CTPYKTYPHI
YeJI0BEYECKUX pecypcoB. TONbKO TOr/Aa MBI JIydlie
noiMeM, 4TO ONpeAessieT nporpecc, u 0ojaee TOUHO
MpeJICTaBUM HEO0OXOANUMBIE pa3HOOOpa3HbIE ypOB-
HU MHCTUTYLMOHAJBHBIX CTPYKTYP, OT KOTOPBIX OH
3aBHCHT.

[IpaBa m 00s3aHHOCTH JIOAEH WMEIOT pemia-
foliee 3HaueHue A nporpecca. KoHTponb kpaii-
HE HEO0O0XOAWM, IOCKOJBKY NPHUBHIETUPOBAHHBIC
MEHBIITMHCTBA PEJIKO 0JJO0PSIOT peopMBbI: KOHIICH-
Tpaysl SKOHOMUYECKOH, COLUAIBHON U MOTUTHYE-
CKOM BJIACTH B UX PyKaX TOPMO3HT IPOTpecc.
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[ToaToMy mipu ompenencHUN KOH(IMKTA UHTE-
pecoB HE0OXO0AUMO 33AaTh MATH BOIIPOCOB!

- KTO HHULIUUPYET,

- KTO y4acCTBYe€T,

- KTO peliaer,

- KTO KOHTPOJIUPYET,

- KOMY 3TO BBITOJTHO?

OpHako 1eMOKpaTusi — 3To OOoJIbIIe, YeM MHO-
TOMAPTUHHOCTh WM TPEAOCTaBICHHWE BIACTSIMH
ycTynok. ['pakgaHCKoe OOIIECTBO HEOOXOAUMO
YKPEILIATh Ha BCEX YPOBHSAX B COOTBETCTBHHU C CH-
CTEMOH clepkeK M MpOoTHBOBecOB. CliemyeT Takxke
CIIPpOCUTH, KaKU€ WHCTUTYTHI U KaKHUC JNCMOKpATHU-
YecKHe MPOoIecChl HeOOXOIUMBI I BRICBOOOXK]IE-
HUSI TIPOU3BOJIUTENILHOM HEPTUU JIIOAEH U KaKue
YCII0BUA HCO6XOI[I/IMI)I JUIs pa6OTI)I 9TUX UHCTUTY-
TOB U TiporieccoB. OTBET 3aKIIOYAETCS B TOM, YTO
JAEMOKpaTHd JOJKHA HAYMHATLCA C TOTO MECTa, I'Zic
HaXOJATCS JIIOJH, M YTO JUISL Pa3BUTHSI IEMOKpaTH-
YEeCKMX IPOIECCOB HEOOXOTUMBI MPO3PAYHOCTh H
nojoT4eTHOCTh. OTCI0/Ia CIeNyeT, YTO WHCTUTYTHI
U UX JAEMOKpaTHYECKHE MPOLECCHl JOJDKHBI Haxo-
JIUTHCS HA TPEX YPOBHSX.

Ha ypoBHe cooOmiecTBa rpaxaaHckoe oO0Ie-
CTBO OTpa)kaeT HJEH, HHTEPECH U TOTPEOHOCTH CO-
o0miecTB. Y HUX €CTh YBEPEHHOCTh M CHJIA, YTOOBI
JOHCCTU CBOM B3IJIAABI 10 BBICHINX OPraHOB BJIACTH.
EcrecTBeHHO, 3TO mpenmnosaraeT ONpeleICHHYIO
CTETIeHp JICIEHTPAIM3ald TIPOIecca MPUHITHS
pemeHnid. JTO TakKe MpEAroyiaraeT CrocoOHOCTh
JIEHCTBOBATH B COOTBETCTBHUHM C MPaBaMu M 0053aH-
HocTAMU. [Ipexknme Bcero, JOKHO CYIIECTBOBATH
MpaBo Ha OpraHU3aIHIo.

Ha pervonanbHOM ypoBHE IpakJaHCKOe 001ie-
CTBO 00JIaJaeT COYETaHWEM TEXHWYECKHX, YIPaB-
JICHYECKUX W WHPOPMAIMOHHBIX HAaBBIKOB, y HETO
TaK)Ke eCTh CIOCOOHOCTh HHTEPIIPETHPOBATH COO0-
mecTBa K Harww (1 HaoOopoT). [Ipexne Bcero, OHO
MMEEeT pa3yMHYIO0 CTENeHb aBTOHOMHUH (BKJIrOYas
HE3aBHCUMBIE JOXOJIBI).

Ha manmonansHOM ypoBHE TpakIaHCKOe 001IIe-
CTBO 00JazaeT KOMIETEHIIMEH B pa3padoTKe MOIH-
THKH, COIMAILHO-IDKOHOMHUYECKOM aHAIIN3e M TeX-
HHUYCCKUX HUCCICAOBAHUAX. Omno BEACT IEPETOBOPLI
0 TapUTeTe ¢ MEXIyHAPOAHBIMU OpPTaHU3AIMSIMU.
OHo o0ecrieunBaeT BKJIaM B pa3pabOTKy HAIWO-
HaJIbHOM TMMOJIMTUKH, HE MOJIarasiCb Ha BHCIIHUE PE-
KoMeHJauuu. Y 3To moMoraet B BBISIBJICHUH CBs3eH
MeXIy HallMOHAIHHBIM, PETHOHAIBHBIM U JIOKAJb-
HBIM YPOBHSMH.

Jaxxe B ycnoBusx HeompeneneHHOCTH 40-yeT-
HEro TOPU30HTA YIPABICHNUE M HHCTUTYTHI SBISIFOT-
s Xopolei ocHOBOM amst o0cyxaenus. [Ipuanmas
BO BHUMaHHE, YTO MPABUIIA MOTYT OBITh U3MEHEHBI
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OTHOCHUTENHHO OBICTPO, HampuMep, depe3 1-3 rona,
rpakaaHcKkue oOIIecTBa JOJDKHBI OIEHUBATHCS B
TEUCHUE NIUTEIBHOTO MEpPHoJa, HApUMep, depes
10-15 mer. I'paxkmanckoe 0OLIECTBO pa3BUBAETCS
MOCTENEHHO B TeUeHHe 0oJiee JUTMTENBHOTO TIepro-
Jla BPEMEHH, €CIIM OHO HE TOIBEPTaeTCsa BHE3AMHBIM
U (QyHIAMEHTAIBHBIM DPa3pyLICHUSM, TaKUM Kak
BOOPYKEHHBIE KOH(JIUKTHI WA PEBOJIONNU. AHa-
JUTUYECKAsi OCHOBA VISl CTUMYJIMPOBAHUS YIIPaBIIC-
HUSl ¥ HHCTUTYTOB OyJeT MOCTOSHHO W3y4aTh Cie-
JTYTOIIIE BOTIPOCHI:

- KTO BO3TJIABIISICT TOCYIaPCTBEHHBIN CEKTOP,

- KaK MPUHUMAIOTCS TOIUTHYECKH BajKHBIE pe-
IICHMS,

- KaK peaqu3yloTCsl MOJUTUYECKU BaXKHBIE pe-
IICHUS,

- KaK pacIpenesstoTcs PeCypCHI,

- KaK BBIMOJHSIOTCS (PYHKIIMU OOIIECTBEHHOTO
Haa30pa,

- €CTh JIU MEXaHU3MbI BO3MEIICHUS?

VkakeM MHIUKATOPBl JUIsl  OTCIECKUBAHUS
yOpaBlIeHUsT W WHCTHTYIHOHAIBHOW 3BOIIOIHH
ctpaH. Tak, mokasaTeNd YIIpaBJICHUs, MyOJUKye-
Mbie MHCTUTYTOM BCemupHOro OaHka, M3MEpSIOT
IIeCTh OCHOBHBIX HapaMeTpoB. DTO MPaBO roioca
U MOJIOTYCTHOCTh. 37I€Ch MbI HA0JI0/JacM aKTHBHOE
y4acTue WHCTUTYTOB TPa)JIaHCKOTO oOIIecTBa B
MpoIecce KOHTPOJIS 3a TOCYAaPCTBEHHBIM yIIpaBJie-
HueM. Takke OTMETHM TaKOM IOKa3aTellb, KakK I10-
JUTHYECKAsE CTAOMIBHOCTh U OTCYTCTBHE HACHUIUS.
JlaHHBINA TIOKa3aTelnb JEMOHCTPUPYET YPOBEHB IMO-
JIMTUYECKOU U NIPAaBOBOM KyJIbTYpHI B 1IeJIOM. Takxke
OTMETHUM TaKOH ToKa3aTellb, Kak 3(p(EeKTUBHOCTh
JIESITETFHOCTH TIPABUTEIHCTBA U YPOBEHD JOBEPHS
CO CTOPOHBI TPaXJaH K MPaBUTEIHCTBY B ICJIIOM.
N na nocnenox, Becemupnsid bank BBOAUT Takoi
MMOKa3arellb, Kak BEPXOBEHCTBO 3aKOHA M O00pb0a C
koppymnuueli. HecomHenno, 6opsba ¢ Koppymniuei
CETO/IHA — aKTyaJIbHBIA MOKa3aTelb IS BCEX pa3-
BHBAIOIIUXCS CTPaH.

W3 pmanmbix ouenku crpad 3a 2018 rox Bum-
HO, yTO B nepuoa ¢ 1998 mo 2018 roasl cutyanus
B A3HMAaTCKUX CTpaHax YXYIIIWJIACh B IIAHE BBI-
0OOpOB M IMOJOTYETHOCTH, & TAKIKE MOIUTUYCCKOU
CTaOMIIBHOCTH ¥ OTCYTCTBUS HACHIIUS, HO YITyYIIIH-
macek B Apyrux obmactsax; CeBepo-BocTounas Aszus
MpeB3o1UIa pyrue cyOpernonsl Asuu B Oopnoe ¢
Koppymnuueit; a LleaTpansHas A3ust — Ha000pOT, TO-
Ka3pIBaeT xyAmuil pesynbrar (Transparency Inter-
national, 2018).

Koppynuus Biwsier Ha KadecTBO M CTPYKTYpPY
TOCYJapCTBEHHBIX WHBECTUIIUN, TEM CaMBbIM OTpa-
HUYUBasl JOCTYI K OCHOBHBIM TOBapaM, yCIyram,
aKTUBaM M BO3MOXXKHOCTSIM W B KOHEYHOM HTOTE

MOJIPBIBAsl YCHJIUSI TIO COKpAaIlleHUI0 OelHOCTH U
Pa3BUTHIO YETIOBEUECKOT0 MOTEHIINANA.

B Mupe, xapakTepusyromeMcss MaKpO3KOHOMH-
YECKOW HEOMpPeeIEHHOCThIO, OBICTPBIMHU COLMAIb-
HBIMH U3MEHEHUAMH U TEXHOJIOTUYECKUMU HHHOBA-
LUSIMU, OKUAAHAA TPAKIAH B OTHOIIEHUH TOTO, YTO
JOJDKHO 00€CIIeUrTh MPABUTENLCTBO, PACTYT.

Kpaiine BaxxHo, 4TOOBI BCE a3MATCKHE CTPaHBI
COCPENOTOUYMIINCh Ha COBEPILIECHCTBOBAHUU YIIPAB-
JICHUs U TpeoOpa30BaHUM WHCTUTYTOB JJISI pelie-
HUS 337124 IPEACTOAIINX AECATUIETUN. YXyALIECHNE
Ka4ecTBa M JOBEPHUS K HAIMOHAIBHBIM IOJIUTHYE-
CKMM M 3KOHOMMYECKHM HHCTHUTyTaM BO MHOTHX
a3MaTCKUX CTPAaHAaX, O UeM Ha paHHEM dTarle CBHJE-
TENbCTBYET, B YACTHOCTH, a3MaTCKUN (PMHAHCOBBIH
kpusuc 1997 rona, ABASETCS CEPHE3HOM MPOOIIEMOi
U IPUYUHOM, O KOTOPOH poCT B A3UM HE CIeAyeT
CUHTATh MPEAONPEEIICHHBIM.

Ha sToM (hone mpaBuTenbCTBa AOKHBI A€TaTh
3TO Topasfo Oosiee 3aMETHBIMHU CIIOCOOaMH, €CIH
OHH XOTST COXPAHWUTH (MJIM BOCCTAaHOBHTH) BEPY
cBOUX M30upareneil. BoceMb NMPUHIMIIOB U TpU-
OPHUTETOB 3aCITy>KUBAIOT 0COO0r0 BHUMAHUS:

- COCPEIOTOYNTHCS Ha CO3JaHWM CWIBHBIX WU
MIPO3pavYHbIX UHCTUTYTOB — OHH OIIPENEIIAIOT yCIIeX;

- IIOHSTH, YTO KOPPYIILIMIO HETIb35 OCTABIATH 0€3
BHUMAaHMs; B MPOTUBHOM CIIy4ae 3TO B KOHEYHOM
WTOTE 33AYIINT HHCTUTYTHI BEPXOBEHCTBA 3aKOHA;

- pa3paboTaTh MOIXOIBI K pa3pabOTKe IMOTUTH-
K{ Ha OCHOBE yUYacTHs M YKPEIHUTh MEXaHU3MBI I10-
JOTYETHOCTH;

- pa3paboTKa MOJIMTHKH — 3TO TOJBKO HAYaJjo;
peann3anys UMeeT INIaBEHCTBYIOIee 3HAUEHUE;

- o0ecreynTh, YTOOBI BEPXOBEHCTBO IpaBa B
paBHOM CTENIEHU pacIpOCTPaHIIOCh HA BCEX;

- co3aarh MpogecCHOHANBHYI0 TOCYNapCTBEH-
HYIO CIIy>k0Y, OCHOBaHHYIO Ha 3aciyrax;

- TOHUMAaTbh, YTO 3JIOPOBBIC OTHOIICHUS MEXK-
Iy BJAacTbl0 W TpakJaHaMH OCHOBBIBAIOTCS Ha
JIOBEpUH.

WndopmanmonHble ¥ KOMMYHHUKAIlMOHHBIE
TEXHOJIOTHH, TO €CTh TEXHOJOTHH, KOTOpbIe 00-
JIETYAIOT € MOMOIIBIO BJIEKTPOHHBIX CPEACTB 00-
paboTKy, mepenady u orobpaxkeHne WHHOPMAIIHH,
SIBIISTIOTCS OTHOW U3 CHJI, POPMUPYIOIIUX ABaIIaTh
nepBoe crojyerue. biaroxaps Oonee ObICTpoOi U 1e-
meBoi cBsizu UKT nmpenocraBisitoT cpeicTBa st
OBICTPOH peopraHu3any Ou3Heca; MOBBIIIAIOT (-
(DEeKTUBHOCTb M NPOU3BOAUTENBHOCTD, CHIKAIOT
OTIeparioHHbIE U3IEPKKH M Oaphephl; MO3BOJISIOT
JFOMSIM MCKaTh, MPUOOPETaTh U JEIUTHCA OIBITOM,
HIESIMH, YCIyraMH M TE€XHOJIOTHSMHU Ha MECTHOM,
HAI[MOHAIBHOM, PETHOHAIIEHOM M MEXTyHapOJHOM
YPOBHSIX; U B LIEJIOM JEJIal0T PhIHKK Oonee 3ddek-
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Poss nmudpoBu3aiy B MpOTHBOAEHCTBUH KOPPYIIINH U YKPETUIEHHHN IPaskAaHCKOTO 00IIecTBa

TUBHBIMH. [ToGanuzanms sBusercs ee HauOosee
BBIPAKCHHBIM PE3yJIETaTOM.

VY4uThIBas, YTO MOYTH MOJIOBHHA MHpa — OoJjee
TpPEX MHUJUINAPIOB YEJIOBEK — JKUBYT MEHEE YeM Ha
2,5 nonnapa B JIeHb, pa3BUBAIOIIMECS CTPAHBI, UC-
noneaytomire UKT nns noakimrouenus k MaTepHeTy
U MOOWIBHBIM Telle()OHAM, MOTYT MEPENpPHITHYTh
yepes atanbl pazButus. [Ipu stom UKT Moryt ciy-
YKUTb UHBIM LIEJISIM, TOMHUMO YCTOHYMBOTO SKOHOMHU-
YEeCKOT0 pocTa M OOIIECTBEHHOT0 OJIarocoCTOSHUS:
YUHTBIBAsl TIEPBOCTEIIEHHOE 3HAUYECHUE YIPABICHUSA
B obecnieueHUH 3(PPEKTUBHOCTU PA3BUTHUS, OJHUM
n3 Hanbousee BaxkHbIX npunokeHnit UKT sBnsercs
3IEKTPOHHOE MTPABUTEIHCTRO.

KT mnmeer OONbILION ITOTEHIMA IENCTBOBATH
B Ka4eCTBE JEMOKPATUYECKHX CPEACTB MAacCOBOU
nHpopmarun, u ucrnonaszoBanne UKT B anexTpon-
HOM IIPaBUTEILCTBE SBIISETCS OCHOBHBIM HaIlpaB-
nenueM. Opgnako UKT ctumynupyror:

- pocT 3 (PEeKTUBHOCTH DIEKTPOHHOTO TPaBH-
TENbCTBA U OTKPHITBHIX AAHHBIX JJIs YJIy4LIECHHS TO-
CYJlapCTBEHHOTO YIPaBIICHHUS;

- UHTEpeC K MOTEHIIMATY OTKPBITHIX JaHHBIX KaK
pecypca Juid pocTa U UHHOBALIUH;

- xenanue ucnonb3oBaTh UKT nns pemenus
KOHKPETHBIX MTPobIIeMm;

- BHEIITHEE WJIM KOHKYPEHTHOE JAaBIICHUE;

- TaBJICHHE CO CTOPOHBI IPa)<1aH CHU3Y-BBEPX;

- OTPOMHBIN MMOTEHIMANT AJIS YIYUIIEHHs IPeIo-
CTaBJICHUS TOCYAAPCTBEHHBIX YCIYT, Aeasl yCIyTu
0oJiee OpUEHTUPOBAHHBIMU HA IPAXKJaH, IPUBICKas
TpaX</1aH AJs OKa3aHUs TIOMOIIH B ITPEIOCTaBICHUH
OoJiee KaueCTBEHHBIX YCIYT B 0ojee HU3KOH CTOU-
MOCTH;

- TIOBBIIIEHUE YPOBHS y4acTHsl TpakJaH B MPo-
Leccax ynpaBJIeHHUs;

- HICKOPEHEHUE KOPPYIIUH.

Koppynuus — ato 3nmoynorpebienue rocyaap-
CTBEHHBIMH JOJDKHOCTSAMHU B JIMYHBIX LENAX. JTO
MOJXKET MPOUCXOANTh Ha BCEX YPOBHAX 0OIIecTBa:
B MECTHBIX M HAI[MOHAJIbHBIX OpraHax BJIAacTH, B
CyIeOHBIX OpraHax, Ha KPYIHBIX U MaJbIX Npel-
MIPHUATHAX, B TTOJIMIIUN ¥ apMuH | T.1. HezaBucumo
OT TOTO, TJI€ OHA MPOUCXOJUT, KOPPYILHUI UMEET
TEHJICHLIMIO BIIUATH Ha caMble OeAHbIE cliou oorie-
CTBa, KOTOpbIE 0OJIbIIIE BCETO OOPIOTCS 32 CKYTHBIE
pecypchl M HeaIeKBaTHO (PMHAHCHPYEMBIE YCITYTH.

Tum JIBuc n CunsBana @ymera onpeaeanin
ceMb BUAOB BMmemiarenbcTB B odnactu KT, koTo-
pble 00NamaloT MOTEHIMAIOM Ul IpeAoTBpalle-
HUS, BBISIBIICHUS, aHATTN3a U OOPHOBI C KOPPYIIIHeH
(Davies T., 2013):

- Ilopranel mpo3payHocTH — MAaTGOPMBI, KO-
TOpBIE MPEIJIAraloT CBOEBPEMEHHYIO ITyOIMKaLUIO
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KITIOYEBBIX NPaBUTEIBCTBEHHBIX JOKYMEHTOB B 1H-
TEpHETE;

- OTKpBITBIE NMOPTAJBl AAHHBIX — IJIAT()OPMBEI,
MPEJOCTABISIONINE OeCIUIaTHBIN TOCTYI K HAbopam
JaHHBIX B MAIIMHOYUTAEMBIX (popMaTax;

- ABTomatm3arus 00CITyXKHBaHHUS — TUIaTdOp-
MBI, KOTOpPbIE 3aMEHSIOT AUCKPELMOHHBIE PEIICHUS
TOCYIapCTBEHHBIX CIIY)KaIllUX MPOBEPIEMBIMHU IIPO-
LeccaMy IPOrpaMMHOI0 00ecIIeueHus;

- OunaitH-cepBUCHI — MIaTHOPMBI, KOTOPEIE MO-
3BOJISIIOT TPa)KAaHaM CaMOCTOSITENIBHO OOCITYXH-
BaTh OOIIECTBCHHBIE YCIIyTH;

- WnTepHer mpaBo — miIaTQOpPMBI, MO3BOJISIO-
[IMe TpaxkIaHaM I0JaTh UCKU O 3aIluTe Npasa, a
Tak)Ke pa3TudHble HH()OPMAITMOHHBIE 3aIIPOCHI;

- OTyeThl KpayJICOpPCHHTa — IIaTGOPMBI, KO-
TOpBIE MO3BOJISIIOT TpaxkIaHaM COOOIIaTh O KOp-
PYNLMK WK Kajo0ax U IMyOJIunYHO OOMEHUBATHCS
JaHHBIMA 00 MOTEHIMANBHBIX KOPPYMIHOHHBIX
cxeMmax;

- OHIIaitH-0TYETHOCTH O KOPPYIIINH — I1aTdop-
MBI, KOTOpPbIE MO3BOJISIOT TpaXKAaHaM cOOOIIATh O
npobjemMax ¢ rocy1apCTBEHHBIMHU YCIIyTaMH.

IlepBble ueThIpe BMEIIATENbCTBA B 00JacTH
HKT 00bIYHO MPOBOIATCS MO PYKOBOACTBOM IIpa-
BUTEJILCTBA. BMelatenbcTBa 1 U 2 HampaBlieHbl B
NepBy0 odepeqb Ha pedopMbl MPO3PAvyHOCTH; 3
u 4 — Ha aBTOMAaTH3aLUMUIO TPaH3aKUU C rocynap-
cTBeHHBIMU pedopmamu. OcTalibHbIE, KaK IPaBUIIO,
BO3TJIABIISIOTCS TPKAAHCKUM 001IecTBoM. Mepo-
NpUATHS HaNpaBieHbl Ha peQopMUpOBaHHE IPO-
3pauHOCTH. I'paXkaaHCKOe 00IECTBO TaK XKe UrpaeT
BAXKHYIO POJIb B AaHTUKOPPYIILMOHHBIX U3MEHEHUSIX
UKT non pykoBOACTBOM IPaBUTENbCTBA.

Pe3yJ’leaTBI H 06cy>1c)1e}me

BoapmIMHCTBO aHTUKOPPYNLMOHHBIX WHULU-
atuB ¢ ucnois3oBanneM MKT ucxomar ot rpaxk-
nmaHckoro oOrmiectBa. HecoMHEHHO, ecTh TpuMe-
pbl, KOTOpbIE BHOCSIT M3MEHEHUSA Yepe3 XOpOIlo
oOecrieueHHbIC OTPAC/ICBbIE arcHTCTBA, U IPaBH-
TENbCTBA OCTAIOTCS KPYMHEUIIMM MOCTaBIIUKOM
nH(pOpPMAITMN U YCIIyT, KOTOPhIE BaXKHBI JJIS BCEX.
Ho naxe B Tex ciayuasx, Korja MpaBUTEILCTBA BHE-
npsitoT nHHOBanmu B oomactu KT B kauecTBe cBo-
€ro aHTUKOPPYHIIMOHHOTO IMOTEHIIMaNa, JAEHUCTBUS
Ipa)xIaHCKOTO OOIIeCTBa MOTYT CTHUMYJIHPOBAThH
HCITOJIb30BaHUE 3TOM TEXHOJOTHH CBOMMH CHIAMU
WJTH, TIPEATIOYTUTENFHO, B ITAPTHEPCTBE C TOCyAap-
CTBEHHBIM U YaCTHBIM CEKTOpaMH, BKIIIOYas areHT-
CTBa IO Pa3BUTHIO.

MeponpusTus, IPOBOIUMEIE TPAKIAHCKAM 00-
IIECTBOM, OBUTH JIBYX BUJIOB: TOJTYOK U TIPUTSKCHHE
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(Tankun A., 2016).). B nmepBom ciyuae rpakaane
BBICKA3bIBAIOTCSI M PAacCKa3bIBAIOT O CBOEM OIIBITE
peleHus mpoOJIeMbl; B TIOCIIEAHEM Cllydae OHH I10-
JMy4aroT UHPOPMAIMIO U3 JOCTYIHBIX UCTOYHHKOB
Y HCTONB3YIOT €€, YTOOBI JefCTBOBATh KaKMM-JIH-
00 oOpa3zom. O4eBHIIHO, YTO 3TU JIBA MOAXO0JA HE
SBIISIIOTCS. HECOBMECTHMBIMH: COOOpaXKeHHsI, Ha
KOTOPBIX OCHOBBIBAIOTCS (DaKTOPHI ycIexa, OOBITHO
COCPEAOTOUCHBI HAa «TOJYKE» WUJIN «BBLITATHBAHHUN,
HO CTOPOHHUKH BC€ Yallle OTCTaWBaIOT CHHEpre-
TUYECKHE IOAXOJBI, KOTOPBIE YUYUTHIBAIOT TaKXKe
MEXaHU3MBbI BSaHMOILCﬁCTBHﬂ MCKAY HHUMU,; TAKUC
MOJIXOJbl TMPU3HAIOT, YTO (haKTOPBI TOCYIApCTBO-
00IIECTBO HE CYIIECTBYIOT M30JMPOBAHHO JIPYT OT
Apyra, HO ABJIAIOTCA B3aUMO3aBUCHUMBIMH — B JIIO-
ooMm ciryuae UKT ctupaer rpaHb MEXIy 3TUMU JIBY-
MA ITIOHATUSAMU.

OpraHuzanu TpakAaHCKOro o0mIecTBa, KOTO-
pBIe TONIEPKHUBAIOT JOBEPUTEIbHBIE OTHOIICHHS
CO CBOMMHU WJIEHaMH (WMJIH TPYTIIaMH, KOTOPHIE OHU
MPEJICTABIIAIOT), MOTYT MepeaaBaTh HH(OpMAIUIO
MeXly HUMH U TIPaBUTENLCTBOM. B Ooitee OeaHbBIX
CTpaHax areHTCTBa IO Pa3BUTHIO UMEIOT BCE BO3-
MOXHOCTU JIJIi CTUMYJUPOBAHUS IPOIIAraH UCT-
CKOH NeATeNbHOCTH, KOTOpas YBEIMYHWBAET BKJIAJ
IPaXxIaHCKOTO 00IIeCTBa B 0OPHOY C KOPPYIIIHEH.

s co3nanust HHCTUTYITMOHATBHON CPeIbl OHU
MOTYT (PHHAHCHPOBATh MPOEKTHI W TPOTPAMMEI,
KOTOpEIE:

- MIPOJBHUTalOT OCHOBHBIE TPAXKAAHCKUE CBOOO-
JIBI JUTSI aKTHBHOTO YYacTHs OOIIECTBEHHOCTH B aH-
TUKOPPYIIIMOHHON JESATEIBHOCTH M APYTHX 00IIe-
CTBEHHBIX JIENaX;

- O0HaApOAYIOT 3aKOHOIATEIHCTBO, CIIOCOOCT-
BYIOILIEE CO3JJAHUIO0 OpPTaHW3alMi TPa)KIaHCKOTO
o0111eCcTBa;

- CTUMYJIHPYIOT Pa3BUTHE HE3aBICHMBIX CPEJICTB
MaccoBOl UWH(pOpMAIMH, CIOCOOHBIX CBOOOIHO
KOHTPOIIMPOBATH ICATEINBHOCTH ITPABUTEIHCTBA,

- CIIOCOOCTBYIOT TMOBBIIIEHHIO PO3PAYHOCTH H
MMOAOTYCTHOCTHU IIPABUTCIILCTBA, 4 TAKIKE COTPYAHU-
YECTBY C OPTaHU3ANUIMH IPAKIAHCKOTO O0IIEeCTRa.

11 pa3BUTHSA COTPYTHUYECTBA OHU MOTYT aKTH-
BU3UPOBaTh HMH(POPMAIOHHO-TIPONIAraHIUCTCKIE
WHUIATUBEI, TAKHE KaK AHTUKOPPYIIIHOHHAS UHH-
mratuBa ABP/ODCP g A3un u Tuxoro okeana.

B nensx moompeHus MIMPOKOW MOOUIH3AIUH
OHH MOTYT YCHJHUTHh TMOIIEPXKKY Tpa)KJIaH CyIe-
CTBYIOIITUMH OPTaHU3AIASIMH TPAKIAHCKOTO 001IIe-
CTBa, KOTOpBIE OOPIOTCS ¢ KOPPYNLUEH; U B paBHON
CTENEHU PaCLIMPUTh YYaCTHE OpraHU3alui, yen oc-
HOBHOUM MHTEpeC HE 3aKItodaeTcss B 0oprde ¢ Kop-
pymnuuen.

g pa3BuTHS MOTEHIIMATA OHA MOTYT:

- MIPEAOCTABIISATH OPTAHU3AIUSAM TPAKIAHCKOTO
o0rmiecTBa HHGOPMAIIUIO U OTIBIT;

- CIIOHCHPOBAThH y4eOHBIE MPOTPaMMBI;

- BHOCHUTb CPEJCTBA;

- pa3BUBaTh NMAPTHEPCKHE OTHOIICHHUS MEKIY
CyOBEKTaMH TpakIaHCKOTO 00IIIecTBa.

[Tpo3padHOCTh U MOJOTYETHOCTh UTPAIOT ICH-
TpaJbHYIO poib B O6oprOe ¢ koppynuuel. Camblid
rmaryOHBIH 3P EKT KOPPYIIIAN 3aKITI0IACTCS B TOM,
YTO OHAa TOJPHIBAET BEPY B T'OCYAAPCTBEHHBIC yU-
pexnenus. UKT sBnsrorcs OeclieHHBIM HHCTPY-
MEHTOM, C IIOMOIIHI0 KOTOPOT'O MOKHO YCHITUTH KaK
CIpOC, TaK U MPEUIOKEHNE CO CTOPOHBI HaJyIexka-
[IeTo YIpaBIIEHUs, TO €CTh TOTOBHOCTh M CIIOCO0-
HOCThH TpeOOBaTh, a TAKXKE TOTOBHOCTh M CIIOCO0-
HOCTH K OTBETY.

PaGorast ¢ rpakIaHCKUM OOIIECTBOM TSI OOPh-
OBI ¢ KOpPYIIIIUEH, areHTCTBA 0 PA3BUTHIO MOTYT
WHTETPUPOBaTh BMeriarenbcTBa B obOmactu MKT
JUISL OHJIAWHOBBIX 3aIllPpOCOB O TpaBe Ha WHGOpMa-
LIMI0, KpayJICOPCUHIOBOM OTYETHOCTH, OHJIAMH-OT-
YETHOCTH O KOPPYIMIUU U BBIMYCKATh OTYETHI MO
IIUPOKOMY CHEKTPY HWH(POPMAIMOHHO-TIPOTIaraH-
JTUCTCKUX MEPOIPHSITHIH, KOTOPHIE CIIOCOOCTBYIOT
Pa3BUTHIO UHCTUTYIIHOHAILHOM CPEJIbI, COJCHCTBY-
0T COTPYAHUYECTBY, MOOMIPSIOT MIHPOKYIO MOOH-
nu3anuio u pa3Butue norennuana MKT.

MaciraObbl aHTUKOPPYIIIUOHHBIX WHUIUATHB,
ocHoBanHBIX Ha KT, BeTMKH, HE3aBHCHMO OT TOTO,
BOBTJIABJISIIOTCS JIU OHH TTPaBUTEIIHCTBOM MJTH TPaXK-
nmaHckuM oOmiectBoM. [lapamnensro ¢ J[pBucoM u
npyrumu, Axe I'péunynn (Gronlund A., 2010) orm-
CHIBAaCT BOCEMb BHUJIOB JCHCTBUH, KOTOPBIC OOPIOT-
Csl C MOHOTIONMEH M KOH(PIUKTOM HHTEPECOB, OHU
BKJIFOYAIOT:

- aBTOMATH3AIUIO — yIaJCHUE areHTOB U, CJe-
JIOBAaTEIbHO, BOBMOKHOCTh KOPPYIILIUU B MTOBTOPSI-
FOIUXCA OTIePAIHIX;

- IPO3PAYHOCTh — YTOOBI YMEHBIIIUTH BAPUAHTHI
IUTSL yCMOTPEHUST;

- aHANW3 JAHHBIX — JJIS BBIABIICHUS aHOMAJHI 1
HEOXKUJIAHHBIX PE3YJIbTATOB;

- IPEBEHTUBHOE OOHapyKeHNe — OOHApYKEeHHE
MTOJAFOTOBKU K KOPPYIIIHOHHBIM JEHCTBHSIM CO CTO-
POHBI COITMANILHBIX CETEH M OTACIHHBIX JIHII,

- TIOBBIIIICHUE OCBEIOMIIEHHOCTH — HH(POPMHPO-
BaHUE TPaKJIaH O MPaBUIIaX MIPbI, YTOOBI OHU MOT-
JIM IPOTUBOCTOSITH MPOU3BOIBLHOMY OOpAICHUIO;

- OTYETHOCTh — MOOWMIIM3AINS IIOJIb30BaTeNen
JUTSI COOOITICHHS O CITydasx, KOTOPEIE 00JIerdar mpu-
HATUE KOPPEKTUPYIOMIMX MEP M PEOPraHU3aIUI0
CHCTEM, YTOOBI N30€XKATh «JIa3€€K»;

- CHEpXHBaHHWE — OTTOBOPUTH OTIEIHHBIX
JUI] OT KOPPYNIHMH MyTeM IMyOnukanuu uH)Op-
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MaIllMU O 3apETUCTPUPOBAHHBIX CIIyyasX, a TaKKe
ToKa3aTeliei;

- TMPOJBIKEHUE dTUYCCKUX B3TISIOB — BOBJIC-
YEHHE TPaKIaH MyTeM 00CYKICHHs Ha Pa3InIHBIX
(oHmaitn) ¢popymax.

B Ilocnanuu [pesunenta Pecny6muku Kazax-
cran H. HazapGaeBa napony Kaszaxcrana «Hossie
BO3MOXXHOCTH Pa3BHTHS B YCIOBHSIX YETBEPTOU
MIPOMBIIIUICHHON PEBOJIONUMN» OTMEUYAETCSI HE00XO0-
JTUMOCTB IU(POBU3AINHN PEATIPUATHIA, SKOHOMUKH
B enmoM (Hazap6aes H.A., 2018). Tpebyercst BHe-
JIPCHUE €TUHOW 3JICKTPOHHOU OUPXKH TpyHa, mepe-
BOJ TPYAOBBIX KHW)KEK B AJIEKTPOHHBIA (hopMart.
[ToguepkuBaeTcsi HEOOXOMIUMOCTH OOecIeUeHUs
nM(ppOBU3ANMY TPOLECCOB TMONYYCHUsS OWU3HECOM
TOCIIOJIIEPKKH C €€ OKa3aHHEM T10 MPUHIINITY «OJI-
HOTO OKHAa.

[IpaBuTEnbCTBA BEAYIIUX CTPAH MUpPA MPUBEP-
JKEHBI CO3JIAaHHIO TIOTEHIHAIIA [T Pa3BUTHS IIUPPO-
Bo# skoHOMUKH (Sromka H.H., 2015), mpoBenenns
uccnenopanuii (Ctporanosa 1.B., 2015) u ucneira-
HUSl HOBOW T€XHONOTHH. [|JI 3TOTO MMH HE TOJIBKO
COBEPIIICHCTBYETCS 3aKOHOJATEIHCTBO, HO TaKXKe
Co3/1aeTCsl U pa3BUBaeTCs IM(PpoBas UHOPACTPYK-
Typa ¥ mepenoBas 0a3a 3HaHUI 1 HABBIKOB.

CoBpeMeHHasT JIEUCTBUTEIHLHOCTh  XapaKTe-
pu3yeTcs KOJOCCAIBHBIM pPOCTOM OOBEMOB WH-
(hopmarm, 00YCIIOBIMBAIOIUM HEOOXOIUMOCTH
co3nianuss MH()OPMAIMOHHOW HHMPACTPYKTYPHl U
CTPOUTENhCTBA MAcCIITAaOHBIX JaTa-IEHTPOB, 00e-
CIIEYMBAIONINX JOJITOCPOYHOE CETeBOE XpaHEHHE
JAHHBIX.

[Ipu 3TOM AaHHBIN MpOLIECC HE CBOAUTCS UL
K on(ppOoBaHUIO CBEACHMIA: (PAKTUIECKU PEIb HICT
0 TIOMBITKAX CO3JaHMsI UCKYCCTBEHHOTO MHTEIJICK-
Ta, YTO MpPEIoaraeT pa3padoTKy IKCHEPTHBIX CH-
cTeM U 0a3 JaHHBIX, H3yYEHHE METOJIOB U CPEJICTB
W3BJICUCHHUSA, IPEICTABIEHUS, CTPYKTYpPUPOBAHUS
U UCIOJIb30BaHUS 3HAHUH. DTOT TEXHOJOTUYECKUU
MIPOPBIB, BHE BCSIKOTO COMHEHWUS, SIBIISICTCS 3HAYM-
MBIM (PaKTOPOM Pa3BUTHSI COBPEMEHHOTO O0IIECTRA.

Hagno mpusHate, 94TO HayKa IMOKa He JaeT OJHO-
3HAYHOTO OTBETA Ha BOMPOC O MPHUPOJE ITHX IPO-
[IECCOB, YTO TO3BOJMIO Obl OOBEKTUBHO OICHUTH
MacmTad ¥ MOCIECTBUS UX BIUSHUS Ha OOIIECTBO
U pa3indHbie cepsl ero Ku3Hu. JJOCTHKEeHUs Ha-
VKA B ATOM YacTH MOKa HE3HAUUTEIbHBL. MHOTrHE
BBIBOJIBI M TIPOTHO3BI €Ille He BEPUPHUIIMPOBAHEI, a
[IOTOMY 3BYYaT HE BIOJHE YOCIUTEIbHO.

Oo6parumcs k onbiTy Kazaxcrana. B Hactosiiee
BpeMs B HaIllel CTpaHe CO3AaHa HOpMaTHUBHas 0aza
MIPOTUBOIEHCTBHUS Koppynuuu. 28 HostOpst 2015 r.
ObUT TIPUHSAT 3aKOH «O MPOTUBONCHCTBUHN KOPPYII-
nuny. CoriacHO JaHHOMY 3aKOHY CYIIECTBEHHO
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MOBBIIIAETCSl POJIb MHCTHTYTOB TPAXKIAHCKOTO 00-
IIeCTBA B MPOTUBOAECHCTBUYU KOPpyHIMH. B naHHOM
3aKoHE B CT. 9 perynupyercs mpouecc (HopMHpO-
BAHMSI AHTUKOPPYILUUOHHON KyJbTypbl. IIpu aTom
noJ (GOpMHUPOBAHHEM AHTUKOPPYILIMOHHOW KyJb-
Typbl IOHUMAETCA IEATENBHOCTD, OCYIIECTBIsEMAs
cyOBbeKTaMH MPOTUBOJCHCTBUS KOPPYNIMU B IIpe-
JleNax CBOE KOMIETEHIIMH [T0 COXPAaHEHUIO U YKpe-
IUIEHHUIO B O0IIECTBE CHUCTEMbI IEHHOCTEH, OTpaxa-
IOIEH HETEpNUMOCTh K koppynuuu. Ilox takumu
CyObeKTaMH MOHUMAIOTCSl KaK TI'OCYJapCTBEHHBIC
OpraHbl, TaK ¥ HHCTUTYTHI I'DPa)XIAaHCKOIO o0OIIe-
cTBa. Best rocymapcTBeHHAss MOJWTHKA B 00JacTh
MPOTUBOJEHCTBHS KOPPYIINH T0JKHA TPOBOIUTH-
cs HEMpephIBHO, B Tpoliecce 00pa30BaTENbHOTO,
WHPOPMAIIMOHHOTO M OPraHU3allMOHHOTO Xapak-
Tepa. iMeHHO mo3TOMy BO Beex By3ax Kasaxcrana
MPOBOJIUTCSL AHTUKOPPYMIIMOHHOE 00pa3oBaHUeE.
OTO ecTh HENpephIBHBIA MpPOIECC BOCHUTAHUSA WU
00y4YeHHsI, OCYIIECTBIISIEMBIH B LIEJIIX HPABCTBEH-
HOTO, WHTEJUIEKTYAIbHOTO, KYJIbTYPHOTO Pa3BUTHA
1 popMUpPOBaHHUS AKTUBHOW IPaXKIaHCKON MO3ULINN
HENPUATUSA KOPPYINLUH JTUNIHOCTBIO.

B Kaszaxcrane ceroiss MeHseTCs BCS HIEO0JIO-
rusg paboThl MO NPOTUBOJAECHCTBUIO KOPPYILIHU.
Cerogns peanusyeTcs HOBas CUCTEMa IIEHHOCTEM.
OT0 TakWe TMOCTyJaThl KakK CIPaBeIIMBOCTH, J10-
OpoIopsI0YHOCTD, A0BepHe. B cBoeM cTpemieHnn
BBIITH Ha ypPOBEHb I'OCYIapCTB C HU3KUM YPOBHEM
Koppynuuu Kazaxcran cran akTHBHO UCIIOIB30BATh
omnpasJaBIIne ceOst HOAXOIbl M MPUHIIMITBL, & TAKKE
CTaBIIHE YHHBEPCAIBHBIMA MEXaHU3MBI H HHCTPY-
MEHTHI TOCTYKEHHS JaHHOM e, MaciitabHas aB-
TOMaTH3auus U HuQpoBU3aIsl CHU3MIA Ooee yeM
Ha TPU YETBEPTH YPOBEHb KOPPYILMHU B cepe ro-
CyZapcTBEHHBIX yciyr. CyIeCTBEHHO pacHIMpUiICs
JIOCTyN TpaxkgaH K mpaBocyauto. OcyliecTBieHa
OCHOBATENIbHAs YHMCTKA rocarmapara OT KOppyM-
MUPOBAHHBIX YNHOBHUKOB. HabmromaeTcs ctabuib-
HOE CHMKEHHE KOPPYIIMOHHBIX IPaBOHAPYILIEHUH.
MensieTcs OTHOLIIEHHE TpakJlaH K koppynuuu. Ha
NEpPBBIA TUIaH BBIXOAAT 3afaddl (OpMUpOBaHUS
AHTUKOPPYILMOHHOW KYJIBTYpPBI, OCYIIECTBICHHSA
AHTHUKOPPYIIIMOHHOTO MOHHTOPHUHTA, BBISBICHUS
U YCTpaHEHHs] KOPPYNLHOHHBIX PUCKOB, LHIMPOKOE
BOBJICUEHHE OOIIECTBEHHOCTH B IIPOTHBOACHCTBUU
KOpPYIILIUH.

JoOGponopsiouHOCTh  SIBIACTCS  Kpaeyroib-
HBIM KaMHEM BCEH COBPEMEHHOH CHCTEMBI TOCY-
JTApCTBEHHOT'O YIIPABJICHUS, OPUEHTUPOBAHHON Ha
MPHOPUTET OOLIECTBEHHBIX HHTEpEcOB. Peus uaer
0 3peJIoil aHTUKOPPYNLHUOHHOU KyJbTYype TpaxaaH
Y HaJJIeXKalen NpaBoNpUMEHUTEIbHOM TPaKTHKE.
Jlo6ponopsSA0YHOCTh NPEANONaracT pPelInTelb-
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HBIA OTKa3 OT BCEro TOrO, YTO MEMIAeT HalleMmy
JIBIDKEHUIO K OTKPBITOMY U CIIpaBeIINBOMY 001I1e-
CTBY.

Takum o00pa3oM, OEHCTBEHHOE HCKOpPEHEHHE
KOPPYIIAH HEBO3MOXKHO 0€3 00BEAMHEHMS YCHITHI
MHUPOBOTO COOOILECTBA, TOCYAaPCTBEHHBIX Opra-
HOB, OW3HEca, HENMpPaBUTEILCTBEHHOIO CEKTOpa U
MPOCTO aKTUBHBIX TPAXKAAH.

3akaoueHne

Takum 00pa3oM, 3JIEKTPOHHOE MPABUTEILCTBO
oTHOcUTCcs K ucnonb3oBaHuto MKT pus ymydire-
HUS TIPEIOCTABJICHHS] YCIYT B TOCYIapCTBEHHOM
cexTope, obecrieueHus: 0ojiee IIMPOKOTO JOCTYIa

0OIIECTBEHHOCTH K HWH()OPMAlMW W TOBBIIICHUS
OTBETCTBEHHOCTH MPaBUTEILCTBA MEpe/T IpakjaHa-
Mu. OHO OXBaThIBaeT LU(PPOBOE B3aUMOJACHCTBHE
MEXKJy TMPABUTEIBCTBOM M TPAKIAAHAMHU, TMPABU-
TEILCTBOM W OM3HECOM, TIPABUTEIBCTBOM U padOT-
HUKaMH, a TaKXKC IMPaBUTCILCTBOM U MECTHBIMU HC-
MOJTHUTEIEHBIMU OPTaHaAMH.

Ecmm IMPpaBUTCIIBCTBA MOT'YT CO34aBaTh OTKPHI-
ThIC TOPTajbl JAHHBIX, B TICPBYIO O4YEPENb, IS
MOJYYCHUST SKOHOMUYECKOW BBITOJIbI, TO TPaXKIaH-
CKO€ 00IIECTBO MOYKET MPOBOIUTH KAMIIAHUH 3a CO-
OTBETCTBYIOIIUE MEPONPUSATHS, YTOOBI BKJIHOYHUTH
BaXXHYI0 WHPOPMAIHIO O OIO/PKETaX U pacxojax, u
MOXKET HCIIOJIB30BaTh €€ JJId IMPUBJICUCHUA IIpaBU-
TEJNBCTB K OTBETCTBEHHOCTH.
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KA3AK MEMAEKETIHIH, HbIFAIO, ©OPAEY KE3EHIHAETI
ILUKI-CbIPTKbl AAMY XAFAANUbIHbIH, MOCEAEAEPI

Tapuxu aepektepre >xyriHcek, XVI-XVII fFacblp Kasak, XaAKblHbIH YAT peTiHAE KaAbINTachin,
MEMAEKETTIFMI3AIH CasiC-BAEYMETTIK XXOHEe 3KOHOMMKAABIK, >KaFblHAH >KaH->KaKTbl HblFaibin, epAey
CaTbICbIHAAFbI €H 6ip KYPAEAI Bpi TaprXm >KayanTbl KE3eH, eKeHiH NManbiIMAAMbI3. OMTKEHI OCbl Ke3eHAe
Ka3ak, XaAKpl casicM TYpFblAaH HipaybI3AbIAbIKKA, 6ipTyTacTbikKa, 6ipAiKKe KOA XETKi3in, 63 MeMAEKeTiH
KYpbIr, OPHbIKTbIPAbL. Kasak mMemaekeTi KypblAyAaH GypblH Aepbec TepT XaHAbIKKA — O6iAKanbIp
XaHAbIFbIHA, MOFOACTaH xaHAbIFbiHA, Hofai oaarbiHa, Cibip xaHAbIFbIHA KapaFaH Kasak, TannaAapsbl
eHAl 6ipTyTac Kasak, XaHAbIFbIHbIH, OpTak, LaHblparbiHAa 6ac GipikTipai. KasakTapAblH 3THUKAABIK
TEPPUTOPUSChbI MEH XaHABIFbIHA BIPIKTi, SFHN COA Ke3Aeri Kasak, MemAeKkeTi Kasipri KasakcraH aymarbiH
TyreAre >Xybik KamTblAbl. ByA 6ipiry 6ypbiHHaH 6acTaAFaH Ka3aKThbiH XaAblK, GOAbIM KAAbIMTACY MPOLECiH
bip>koAaTa asgKTaTThl.

Makarapa KOAAQHBIAFAH BAICTEMEAIK TOCIAAEP TapWXM-CaAbICTbIPMaAbl, AMAAEKTUKAABIK-
KOAAAHOAAbI TYPIHAE ManAaAaHbIAAbL. Ka3ak MeMAEKETIHIH TapuXm Ke3eHAEPAET OPbIH aAFaH Ky KaTTblK,
HerisAeMeAik MyparaTTa aAblHFaH MaTepuvaAAapAblH  Heri3iHAE 3epTTeAreH TbiH JKYMbICTapAbIH
KaTapblHa XaTKbi3blAaAbl. Ka3ak XaAKbl STHUKAAbIK, YATTbIK, MEMAEKETTIK 6ipTyTacTbIkKa, AepbecTikke
KOA >KETKi3reHiMeH, eAAiH ilUKi, CbIpTKbl XKaFAaMblHAQ CasCU TYPAKCbI3AbIK, OEAEeH aAbin, KYpAEeAi
Ke3eHAl 6acTaH kewipai. ByA KaAbinTackaH axyaa 06bekTUBTIK KoHe CyObeKTUBTIK cebenTepmeH ae
TYCIHAIpiAeAi.

Ty#in ce3aep: O6irkarblp xaH, MoroacTaH, Horai Opaacel, Teyekea xaH, Ecim xaH, TypcbiH xaH,
A. AeBumH, KyaTtebe.
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Problems of the state of internal and external development
of the kazakh state in the stage of strength, rise

Turning to historical data, we believe that the XVI-XVII centuries was one of the most difficult and
historically responsible periods in the formation of the Kazakh people as a nation, the comprehensive
strengthening of our statehood politically, socially and economically. Because during this period, the
Kazakh people achieved political unity, unity and solidarity, created and established their own state. Be-
fore the establishment of the Kazakh state, the Kazakh tribes, which belonged to four independent khan-
ates — Abulkhair Khanate, Moghul Khanate, Nogai Union, Siberian Khanate, are now united in a single
shanyrak of a single Kazakh Khanate. Unified into the ethnic territory and khanate of the Kazakhs, that is,
the Kazakh state at that time covered almost the entire territory of modern Kazakhstan. This unification
has finally completed the long-standing process of formation of the Kazakh people.

The methodological approaches used in the article were used in the form of historical-comparative,
dialectical-applied. It is one of the new works studied on the basis of materials obtained in the documen-
tary framework archives of the historical periods of the Kazakh state. Despite the fact that the Kazakh
people have achieved ethnic, national, state unity and independence, the country has gone through a
difficult period of political instability, both internally and externally. This situation is explained by both
objective and subjective reasons.

Key words: Abulkhair khan, Moghulstan, Nogai Horde, Tauekel khan, Esim khan, Tursyn khan, A.
Levshin, Kultobe.
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npOﬁAeMbl COCTOSAHMUS BHYTPEHHEro U BHeLLHero pa3sutus
Ka3aXCKOro rocyAapcCrtBa Ha 3Tarne CUMAbHOIo B3Aeta

O6pallascb K MCTOPUYECKMM AAHHbIM, Mbl cumTaem, 4To XVI-XVII Beka OblAM OAHMM M3 CaMbIX
CAOXHbIX M UCTOPUYECKM OTBETCTBEHHbIX MEPUOAOB B CTAHOBAEHMM Ka3axXxCKOro HapoAa Kak Hauuw,
BCECTOPOHHEM YKPENAEHMM HaLLIE FOCY AQPCTBEHHOCTM B MOAMTUYECKOM, COLIMAaAbHOM M 3KOHOMMYECKOM
naaHe. B 3ToT nepuoa Kasaxckmii HAPOA, AOCTUT MOAUTUYECKOTO EAMHCTBA M COAMAQPHOCTM, CO3AAA
CBOE TroCyAapcTBO. AO CO3AAaHMSI Ka3axCKOrO roCyAapCTBa Ka3axCKue MAeMeHa, NMpUHaAAeKaBluve
YeTbIPEM HE3aBMCMMbIM XaHCTBaM — AOGYAXaMPCKOMY XaHCTBY, MOroAbCKOMY XaHCTBY, Horaickomy
coto3y, CMOMPCKOMY XaHCTBY, OObEAMHSIAMCb B €AMHbINA LUAHbIPAK €AMHOrO Ka3axCKOro XaHCTBa.
OO6beAVMHEHHDI B 3THUYECKYIO TEPPUTOPUIO M XaHCTBO Ka3axOB, TO €CTb Ka3axCKOe roCyAapCTBO B
TO BpPEMS$ OXBaTbIBAAO MPAKTUUECKM BCIO TEPPUTOPMIO coBpemeHHoro KasaxcraHa. 910 o6beAnHeHMe
OKOHYATEeAbHO 3aBEPLLUMAO MHOFOAETHMIN NpoLecc (hOPMMPOBaHUS Ka3aXCKOro HapoAa.

MeToaoAOrMuyeckme NOAXoAbl, UCMOAb30BaHHbIE B CTATbe, MCMOAb30BAaAUCH B (DOPME MCTOPUKO-
CPaBHUTEABHOTO, AMAAEKTUYECKU-TIPUKAGAHOTO. ITO OAHA M3 HOBbIX PaboT, M3YYEHHbIX Ha OCHOBE
MaTepPUAAOB, MOAYYEHHbIX B AOKYMEHTAAbHbIX paMKaxX apXMBOB MCTOPUYECKMX MEPUOAOB Ka3axCKOro
rocyaapctea. HecMoTpsi Ha TO, UTO Ka3axCKMIA HApOA AOCTUI 3THMYECKOro, HAUMOHAAbHOIO,
roCyAQPCTBEHHOIO €AMHCTBA M HE3aBMCUMMOCTM, CTpaHa MepeskmAa CAOXHbIN NMepruoa NOAMTUYECKOM
HEeCTabUAbHOCTM KakK BHYTPM CTpaHbl, Tak M 3a ee MnpeAeAaMu. DTa CcuTyaumsi OObSICHSIETCS Kak
0OBEKTMBHBIMU, TaK M CYObEKTUBHBIMM NPUUYMHAMM.

KaroueBble caoBa: AGyAaxamp xaH, MoryacTtaH, Horaickas Opaa, Taykea xaH, Ecum xaH, TypcbiH

xaH, A. AeBuimH, KyAbTobe.

Kipicnoe

ATanraH Ke3CHJEri Ka3ak MEMJICKETIHIH Xep
ayMarbIHBIH OapbIHINIA KeHeWir, Oip opTaibIKTaH
OackapblIaThIH XaHJIBIK peTiHze, OHBIH
SKOHOMUKAJBIK,  CasICH-AJICYMETTIK  TYPFBIJaH
TYNKUTIKTI OPHBIFBIN, HBIFAWBIN, Oemenai casch
OipjecTikke alHaIFaHbIH COJ JQYIpAaiH Oenrii
»knhankes-casxaTiibickl Jkon ['anBaii Obuiaiiina
CUTIATTANIbI: «Kuprusckne TaTapbl (Ka3zakrap
JIeTl TYCIHT'eH keH. — JK.O.) 3aHMMAIOT OYEHb 00-
[IUPHBIC TEPPUTOPUH, TPAHUYAIIYIO C OAMTKUPCKH-
MU TaTapamy Ha Ce€Bepe, C YePHBIMHU KaIMBIKaMH, U
rop. TalllkeHTOM Ha BOCTOKE, C KapaKaJlaKaMHu W
TaTapaMu U ApaibCKUM MOPEM Ha IOTe M C PEKOWM
Suxk Ha 3anage. OHU IeATCA HAa TPY OPJIbI WK TITe-
MEHU HaXOJISIIUECs 110/] BEPXOBHOH BJIACTHIO OJIHO-
ro xaHa» (Acdenausipos, 1997: 180).

1598 xbuel Toyekenm XaH KaWThIC OOJFaH COH
OopHbIHA OThIpFaH EciM XaH Ka3ak TapuXbIH/a
«EHcereti 6oitnel Ep Ecim» neren aTnes oiiriii 60:1-
ne1. Oran Oyo1 atak 1598 sxbutel aracel Toyekernr xaH-
MeH Oipre MaBpeHaxpra jxacaraH )KOPBIKTa epeKIIe
Ke3re TyckeHi yuriH Oepinren exken (Kazak Coser
sHIKIIoneausicel, 1983: 201).

Ecim xan — lIbiraii xaHHBIH 0anacel, 071 OypbIH
Ka3aK XaHJIBIFBIHBIH TYpKiCTaH KaJlaChIHAAFBl XaH
OpJachlH/1a TyFaH. XaH TarblHA OTBIPFaH COH byxapa
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XaHIBIFBIMEH OiTiM-mapT jkacacein, Oprta Asus
KananapeiMeH OeHOIT SKOHOMHUKAIBIK OaiiaHbIc
opraaryra yMTeUIIB (Kazak CCP tapuxsl. 2-ToM,
1978: 262). On Ka3ak XaHIBIFBIH Oip OPTAJILIKKA
OaFpIHFaH KYIITI MEMIIEKET eTill KYpPYyHAbl ajbl-
Ha MakcaT eTill KOHMBII, KOl KYII-Kirep >KyMCasbl.
KasakTelH ofeT-FyphIN, calT-A3CTYpiH Oip xKykere
Tycipin >xuHaKTan OipikTipin, «EciMXaHHBIH ecki
JKOJIBI» JIETI aTajFaH 3aHap )KWHAFbIH KYPACTHIPIBL.
Bipak EciM xaHHBIH Ka3aK XaJKbIH Oip OpTalbIKKa
OarbIHABIPY casicaThIHA Kapchbl OOJIFaH CEMapaTUCTIK
NMAFBUIAAFE] KeWOip cylITaHmap Ka3ak MEMIICKETIH
0eJIIEKTyTe THIPBICHIT OaKTHI.

TamkenTt Kamacel (1598 kx.) Ka3zak XaHIBIFbIHA
KaparaH coH oHbl JKoHiOexk XaHHBIH Hemepeci,
Kanbim cynranHbly Oanacel, TypcelHMyXxammen
Oackapran eni. On Kol y3aMaii Tayelci3 XxaH 0oiryra
opekeT kacanbl. TiNTi 63 aThlHAH aKlIa COKTHIPHIT,
XaJIBIKTaH «0aKbl XKOHE Xapaxk» allbIM-CaJIbIKTapbIH
xUHABL (Marepuasipl 1O HCTOPUH  Ka3aXCKHUX
xaHCTB, 1969: 316). Hotmxkecinae, ochl Ke3/1e Ka3ak
MEMJICKETI casici OBITBHIPAHKBUIBIKKA ~ YIIBIPAI,
exire Oeminin, TypkicTaH KamachlH OPTANBIK €T-
keH EciMm xaH, TalIKeHT KajdachblH OPTAJIbIK €TKCH
Typcein xan OwnereH eni. OnapablH apacbHIA
COFBIC KaKTBIFbICTAphl OOJBIIN, €Ki JKaK Ta KbIPFbI3,
Kapakaimak, oWpar Owieymrinepi TapanblHaH
©3/IepiHE O0JIaKTac-)KaKTacTap i37ieyre YMThUIFaHbI
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K.C. OnanbexoB xkoHE T.0.

JKOHIHJIE IepeKTep cakTanFad. MaceneH, Myxammen
KOcyn Mynmm 6ip enberinzge: «...dto 6opbba 3a
TamkeHT MMaHKyIM NPOTUBOCTOSIM HE TOJIBKO
Ka3axH, HO ¥ Kapakainaku U oipaTsl. Tak Kak Iuie-
MEHA Ka3aX0B 1 KaJIMbIKOB B MHHYBILIEE BPEMs IIPH-
BBIKIIM K HETIOKOPHOCTH, TO TENEPh U KaK MPExkJe,
OHU cpa3y HallaJId Ha OKpauHHbIE PallOHBI OXpaHsie-
MOTO TocymapcTBa Masperraxpa» (Mynmu, 1955:
86) nmen nepek KenTipei.

Herisri 0eJ1im

Ecim xan men TypchlH XaHHBIH apachIHIAFbI
KYpECTiH ImHeNeHicyl HoTmxkecinae 1627 KbUIBI
Ecim xan TypchIH XaH/IbI ©TIPIl, Ka3aK XaH][bIFbIH
©3 KOJI acThlHA OipiKTipil, OHBIH MEMIICKETTIK
TYTACTBHIFBIH CaKTal KaJIJIbl.

EciM XaHHBIH Ka3ak eniHaeri cascu OBIThI-
PaHKBUIBIKTEI, TYPAAPa3AbIKThI, JaFJapbICThI JKEHIM,
Ka3aK MEMJICKETiH OipiKTipy YKOJIBIHAAFEI KQXKBIPIIBI
KypecTepl XaJkbpIMBI3IbIH «EHcereit Ooiinel ep
Ecim» aTTeI Tapuxu xbIpbiHa 03K OonFaH. Ecim xaH
TamkeHT KanmacelHa OUTAIpTHEH TYHAE Kipim, XaH
capaiibIHBIH Ky3eTurisiepin Oainamn tactamn, TypceiH
XaHMIbl Karepci3 YHUBIKTaN >KaTKaHAa KalbLIbICTa
enripeni, couaa EciM xaHHBIH KackIHAarb Mapracka
JKbIpay OHBI MBIHA/Iall )KBIPMEH OSTaIbI:

«E# xararan xaH TypchiH!
Kim apamzer aHT YpCHIH,
JKa3bIKChI3 €111 HKBLIATHIII,
2Kep ToHipicin XKaTBIPCHIH.
XaH eMecCiH KaCKbIPChIH,
Kapa anbacter 6acKbIpCHIH,
AUIITBIH TaKTa KaTCaH Ja
Kaszan xeTTi KanbUIChIH!
Encereii 60oitnsl ep Ecim
Ecirine kemnin Typ.
[Tamkans! TYp KaHBIHABI,
Kemnrikmeit coman karapcheia!» —

JleTt, KbIpFa KockaHaa EciM XaH IIombin OsiHFaH
Typcein xaunbiH OaceiH anazasl (https://adebiportal.
kz/kz/authors/view/2259).

EciM xaH Ka3ak eNiHiH TYTacThIFbIH, OIpJiriH
caKTam Kalxy >KOJBIHAAFbl KypecTe 63iHiH aapa,
€peH epIIiriMeH Ke3re TYCKEH TaJaHTThl KOJOACIIIBI
FaHa eMec, Ta0aH/Ibl, KaXKBIPJIbI CasicCaTKep PETIHIC
ne xepiHe Oimmi. OHBIH MbicaibiH 013, XVII
Fachlp ayKbIMBIHJA OIpTYTac Ka3ak XaHJIBIFbIHBIH
KypaMbIHa KipreH, casCy KYPBUIBIMIAPhI KaFbIHAH
9PKeIIKi, 9111 e 60ica alilMaKapalblK YKOHOMUKAIBIK
OalraHpICTapbl  OJICI3, TYNKUIIKTI OpHBIKIIaFaH
YIBICTAp apachblHAAarbl CENapaTHCTIK MHFBUIIAFBI
IIIKI casicl Kypec-TapThICThI OJCEHETIN, peTTeyre

OaFbpITTAIFaH MEMJICKETTIK cascH XyHeHi pedopma-
Jay YMTBUTBICHIH OaiiKaliMBbI3.

By pedopmanbIH Herisri MoHI — Ka3ak, eliHiH
Oackapy KyHeciHiH 0acThl TETiriH yCTam OTBIPFaH
[IsIHFBIC TYKBIMAAPHI CYITAHIAp MEH TOpenepliy
OWiK  OKUNeTTiriH  OipTiHAenm MIeKTeHd  OTHI-
PHITL, PYNBIK, TaHMaNbIK ayKbIMIAFbl OMiiep MeH
aKcaKalJIapJblH 0ackapy »oHe OWIIK Ky3ipeTTepiH
OPHBIKTBIpYFa OaFbITTAIFaH Iapalap/blH ajFaIIKbl
Kagambl enl. ConbiMeH, EciM XxaH eHri3reH cascu
e3repicrep Ke3eHiHeH Oacrart, LLIBIHFBIC TYKBIMIAPHI
TEriHEeH IIBIKKAHJAP/IbIH CasiCH KYKTapblHa, OMIIIK
OKiNeTTiKTepiHe Oenriyi Oip HOeHreWne MIeKTey
KOWBUIBIIN, ayBUIIBIK, DPYJBIK, TaWMaNbIK KaybIM-
JAacTBIKTAapbl  OaCIUBIIAPBIHBIH,  OWITIK  ayKBIMBI,
Oackapy KysipeTi OapwIHINIA KeHEHTLTIN, Owtep
KBI3METIH/IC ©31HJIK TOHKEPIC Kacalblll, Jaia
JIEeMOKPATHSCHIHBIH IIBIHANBI KaFuIalapbl Ky3ere
aca 6acrazel. byt xeHiHIE Ka3aK XaJIKBIHBIH CasCH-
QJIEYyMETTIK OMIpIH KiTi, THUSHAKTBl 3epTTEreH
A.IlL. PprukoB Oblail TYKbIpEIMAaiasL: ... «[IpaBu-
TENBCTBO B TE€X OpJax IO OOJbIIel 4acTH TMOIXO-
IUT Ha IEMOKPAaTHYeCKoe, H0O KTO B KaKOM poje
cTapee M aBTOPHUTETHEE, TOTO U mounTaroT. Ho Bia-
CTH TIOJUIeKaIleld HEe TOIBKO CTAPIIMHBI, HO CaMU
BJIaJIENIbIBl HAJ HApPOAOM TIOYTH HE MMEIOT, pa3Be
TOrJa KOT/Aa JUIS MOOBIYU €3T W 3allUIIar0TCs
OT HEMpUsTEINeH CBOMX, XaHaM U CTapIInHAM CBOUM
MOBUHYIOTCS, TIO UX TPHKAa30M COOHMPAIOTCS U IO-
cTymnator...» (Achenauspos, 1997: 183).

Ecim xan xyprisreH pedopmanapra Herisri
apkay OoJFaH, oIeT-FYpbIll epexkesepiHiH Oip
JKYWere TYCIpiJiN, e3TepTilil, TOJNBIKTHIPEUIFaH
JKMHArelH «EcIM XaHHBIH €CK1 JKOJIBD» JIeIl aTa-
JIBIT, OHJA XaHaap, Ounep, 6aTeIpaapAblH OKiIETTIK
ayKBIMBI, OJapABIH ©3apa MIHIETTepi MEH KYKTaphl
KaMThUIFaH. KemnTereH 3epTTeyIiiepiH mKipiHIie,
©3iHIH HETi3ri Ma3MYHBI JKarblHAaH OYJI 3aHHBIH
TyOereliii uaesIChl eXKENTi 9CKepH IEMOKPATHs ap-
HacklHa Oapwin Tipeneni. Komma Oap nepekrepre
CYWeEHeK, Ka3akK eTiHiH OChI Ke3eHJIET1 KOFapFhl 3aH
MIBIFAPYIIBUTBIK OWJIITT MOCIMXATTHIH KY3BIPHIMEH
ky3ere acelppUinbl. OHBIH  KypaMblHa — Ka3ak
WIbICTaphl KaybIMAACTBIFBIHBIH OapiiblK eKiiuepi
MeH TeK Oeenyi cyITaHiap FaHa KaThICTHIPBUIIBI.
MocnuxaT >KYMBICHI alllbIK, Kapusl TYPIeE, KaJIbIH
XalblK OYKapachlHBIH KaTbICYBIMEH KapajaTblH,
MENTUIeTIH ~ MaHBI3ABl  MoceJienepre  TiKenel
Kyo Ooma anaThlH MYMKiHAIKTEpre ue Oona
ANaTHIHJBIKTAH XaJIbIK JKUHAIACKHI JCT TE aTajJlbl.
Mocnauxar KYMBICH JKBUIBIHA Oip peT, HeTi3iHeH
KYy3re Kapai, Ka3aK XaJIKbIHbIH TapuXH IKOHE
KAacHeTTi OpBIHAAphl OOINBIN CaHANaTHIH YIIBITAY,
Typkicran, Tamkent wMaHsiHIarel Kynrebene
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OTKI31IiN TypraH. MocauxaTTeIH KYH TOPTiOiHE TeK
OCBHl OpTraHHBIH OKUICTTIK ACHTCHiHIE IMICIIICTIH,
COJ Ke3re KaThICThl aca MaHbBI3[bl Mocelenep —
COFBIC JKapusyay, OiTiM >kacay, XaH caiinay, *ai-
BUTBIMIIAp MEH CyaTTapAsl 06y, 3aHmap Kaosuiaay
CeKIJII MOH-MaHbI3bl JKarblHAH ©T€ ayKbIMIIbI
icTep KOMBUIBII, TUSHAKTHI LIS OTHIPFaH. by
JKOHIHAE Ka3aKTap eMIipiHiH Oinrip 3epTTeymrici
A. JleBuiuH ObUIa T KyaJlik €Te/Ii: ... «<4TOOBI CaM
XaH, PaBHO W BCE CYJITaHbl, CTApeHIIMHBI U Tpa-
BUTENHU POAOB, COOPAIUCH OCEHBIO B OJHO MECTO,
B CepelMHE CTEeIH, JUIA PacCyKACHUS O Aelax Ha-
ponubixy» (Jlepmun, 1832: 100). Consimen, XVII
Facelp aykKpIMBIHAa EciM XaH XyprisreH pedop-
Manap HOTWXKECIHIE XaHJap OKilIeTTiri Oipkarap
LIEKTEYIIUIIKKEe YIIbIpagsl. ATan aWTKaHaa, ol
MeMIIeKeT OAaclIbICHI, KapyJibl JKacakThIH 0ac
KOJIOACIIBICHI, JKOFAPFhI CYIbsl PETIHACTI MaHBI3IbI
OWITIKTEp/i UEeNIEHTeHIMEH, COFBIC XKapusay, OiTiM
Kacay, IIET eJre eNIIUIK Xi0epy, ayblp KbUIMBIC
KacaraHbl YIUiH ©JIM JKa3acblHa KeCy CHSKTHI
MoceJieNiepre XaHHBIH KYKBIFbI IIEKTENIN, MyHAanl
mrapanap MOCIMXATThIH KY3bIPBIHA OTIM, TeK OHBIH
KeJTiciMiMeH Y3€ere achlpbUIaThIH OOJIIIBL.

A OCBl Ke3eHAeri CyJITaHmap TOOBIHBIH
KYKBIKTBIK MOpTeOeciHe KhICKAIlla TOKTaJaThIH
0oJcak, onap ic Ky3iHae MeMJIeKeT Oackapy iCiHeH
meTTeTiie 6actanel. XaH TaFbIHA MYpParepIriK yKoJI-
MeH caiinay ypliciHe coWKec, XaHJBIK Jiaya3bIMFa
QIIBIH ana YMiTKep OO0Ny KYKBIFBIHAH aubIphl-
JIBIT, OJIap YIIiH TeK KaHa OWJIep COThIHA TapTyFa
OONMaNTBIH, MeEMIICKET aJIbIHOAFrbl  OapIbIK
MiHIECTKEPIIKTEeH (9CKepH MIiHIAETKEpIIiKTEeH Oacka)
0ocaTbUTATBIH TEKTIK TYPFBIAAFEI (COCIOBHSUIBIK)
apTBHIKIIBUIBIKTAPBl  CaKTalublll  Kajael.  bipak,
Myparepiik JKOoJI CakTaJFaHbIMEH XaH caiija-
HBII KOWBUIATHIH OOJIIBI. XaH caiylapaa JaibIKTHI
MyparepziH KabineTi eckepinmi. Kasak macrypinze
XaH eJITCHHEH KeiliH OHBIH 0ajiachl XaH TarblHA OTHI-
pa 6epmeren. Kelize XxaHHBIH iHICI HEMece HeMepeci
oTeIpraH. JKanmnel Ka3zak OpIachbIHIAFBl XaH caiijiay
ypaici nama meMoKpaTHACHIHBIH <«OKarbiHa Kapaid
ceilyien, jKachlHA Kapail OThIpajbl» KaruaacblHa
HETI3/IeIIN, allbIK TYPJE, *KaH-)KaKThl MiKip aJbICy
apKBUIBI KYPTi3iIin OThIpFaH. MaceneH, XaH OpHEI-
Ha YCHIHBUIFAH aJiaM JKaWbIHAa Oemernai cyiTanaap,
ounep, py Oaceinapsl, OaTeipiap jkoHe OacKamapbl
OipiHeH KeifiH Oipi IBIFBIT COMIET, SpKANHCHICH 03
MiKipiH aiTeim, TijeriH Oinmiperin OonraH. Keiine
XaJIbIK CEHIMIH aKTamMaraH, XaJIbIK apachlHaa Oeei
KaJIMaFaH, MEMJICKETTI KYIIBIPAThII JKiOepreH
XaHHBIH MaJI-MYJIKiH Ty-Tajakai OeJjiin ajblll, e3iH
eJIJICH KybIl Ta kibeperiH OonraH. MyHpmall «xaH
tanay» 1530 xpuigap mamacbkiHAa Taxup XaHHBIH
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Oaceinga Oomran. XanblK 0faH O€3ill IIBIFBII, XaH-
Il Janajfa KauaelpFaH. Taxup aMaychI3faH CoJ
Ke3/le Ka3aK XaHIBIFBIHBIH KYPaMbIHIAFbl KBIPFBI3
eNiHe Kanazpl.

Tapuxu daxTinepre cyileHCeK, SHIiil Tapux-
mel Myxammen Xavimap ynatuasiH «Tapux-u-
Pamman» Koka3z0achHIAFbl AEPEKTEPIiH auTy-
bIHINA: «AnFambiHAa Taxup XaHHBIH KOJ acThIHA
Kaparan 1 mMuumoH agamHaH keiin 400 MbIHIai
ajiaM KaJFaH, 0acTaIKblIaFbl OH JIEK 9CKep/IeH 2 JieK
ockep KanraH eken» (MOpaumos, 1969: 222).

EciM xaH KaiTeIc O0FaHHAH KeliH Kazak Oppa-
CBIH/A XaH TaFbl YIIiH 1IIKi CasCh TapThIC KYILIEHiI,
epmmm tyceni. Hotmxkecinae EciMHiH opHBIHA Oa-
macel JKomurip (1623-1652) xaH TarbiHa OTBIpa-
nbl. OHBIH OWIIIK KYPY KbI3METIHIH OapJibIK KE3eHI
oipaT->KOHFapiap INANKBIHIIBUIBIFBIHA TOUTApBIC
Oepy KYpeCiMEH THIFbI3 OaitTaHbICTHI 001161, JKOHTIp
XaH 0achl YJIKCH, KeyJlecl KeH, ajnaca ajgaMm OoJiFaH
exeH. Coux cebenTi KazakTap oHbl «Cankam XKoHrip»
nmen ararad. JKoHrip xam OonFaH Tycra oifpart-
JKOHFapJapbIHBIH KeceMi KoHTalIIbI KyIlIeHTeH Ke3
emi. Omap Kaszak XaHABIFbIHA TYPKiH-AYPKiH KOPBIK
xacan oTeipabl. JKoHrip xan Byxapa xaHIbIFbIMEH
onakracein JKoHFap 1Ia0ybUIbIHA KapChl KYPECTi.
Ierrerc TypkicTanmarsl JXKapKeHT XaHIBIFBIMEH
TaTy-KOPIIUTIK KaThIHAC acall, 0JaKTaCThIK Oaii-
JaHbIC OpHATY YLIIH €Ki per enmn xibepai, Oy
emmimikTi XKoHrip xanubiH Oanamapsr Toyke, Abak
cyrrangap 6acram Oapael (Hermer, 1994: 254).
JKoHrip xaH Ka3ak eniHiH TYTaCcTBIFBIH CaKTay YIIiH,
KBIPFBI3IAPDMEH JIe OJIAaKTACTHIK KapbIM-KAaThIHAC
opHaTyra yMTbULAbI. OHBIH MYHJIQFbl MaKcCarthl,
OJIapJIbIH KeMeTiHe CYHeHe OTBIPHII, XKOHFap (heo-
JTANTAPBIHBIH MATKBHITBUIBIFBIHAH KOPFaHy eli.

Byn ke3me oifpar >kOoHFapiapel MeEH Kazak
XaH]IBIFbI APACBIHJIAFbI KAPYJIIbl KAKTHIFBIC KYH CAlbIH
Kkymieiie TyckeH OonateiH. X VII Facelp ayKbIMBIHIA
Ka3aK-olpaT XaHIBIKTapbl apachIHAAFbl KapyJibl
KYpecCTiH TybIHIayblHA TOMEHJET1 Xarjaimap ce-
Oen OOJFaH JIeTeH TY)KBIPBIM JKacayra Typa Kellei.
BipinmiigeH, kemmeni Mal HIapyallblUIbIFBIMEH
alfHaNBICKAaH €Ki MEMJIKETTiH [ XaJlKbl YIIiH
KOIIIM-KOHATBIH JKAHBLIBIMIBIK JKEPAl KEHEUTY
Kepek OoJjbl, eKiHIIiJeH, XOHFap Ouineyuriepi
Celpnapust OOMBIHIAFBI cayna OpTajbIKTapblH Oa-
cein  anreickl  kKenmi  (Kazak  SHIMKIIOTEAMSCHI,
1973: 476). byn ke3nepre KaTbICThl JAepeKTeMe-
nepre xyriHcek, JKoHrip xaH moyipiHIe Ka3zakrap
MEH OHpart »KOHFapJapsl apachlHa YII ipi MIaikac
— Oipinmrici 1635 xbutkl, exiHmmici — 1643 KbUIHI,
yuriamrici — 1652 xbioiel OonraH. 1635 xbutFa
IIAMKACTBIH HEMEH TBIHFAHIBIFBI TYPaIbl TOJBIK
MOJIIMET KOK, Oipak ochl Imaiikacra JXoHrip Koiira
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TYCim, Kem y3amail TYTKbIHHAH KaIllbIl IIBIKKaH
[10.351]. Am 1643 oxeputra eKiHIII IITalKacTa
Ka3aKTap KEHIll MIbIKThI. OHBIH aibl MbIHAHIAN
oonmbl: 1643 KeLIABIH KbICEIHIA KOHTAMIIIEI Ka3ak
JKepJIepiHe TaFsl 1a Mmalybl JKacaiael. Amaima Oy
JKOPBIK COTCI3 asikTaibl. JKeTicyabiH enayip Oediri
MeH Anartay KbIpFbI3IapblHblH 10 MbIHIAN anaMbIH
YKOHFapJIapAbIH TYTKbIHFA aJFaHbIH ecTireH JKoHTip
xaH mareH KoMeH (600 agam) KoHTaiimbira atta-
Hajapl. by okuFa Typanbl Tapux MaTepualJapbiH-
na Oputait cumattanansl: «KoHTip XaH 63 TOOBIHBIH
Oip OemiriHe >KOHFapyap TOPT TayAaH acbll Kel-
TeHIIIe €Ki TayJblH apachblHAaFbl Tap IIAaTKajlaa op
Ka3bll, OeKiHic xacayra Oyiibipansl. Al €31 eKiHIIi
OemiriMeH TaylIblH CKIiHIIN OeTiHe KaCBIPBIHAJIBI.
KoHTaifiel op KasbIll ajbll, epIiKIeH KOPFaHBII
KaTKaHIapra Kapcel malysut sxkacaapl. Ocel Ke3ze
JKonrip xayabiH Ty ceIpThIHAH Jan Oepeni. ConTim,
JKOHFapjapAbpl KATTBI JKEHUTICKE YIIBIPATKAHBI
COHIIIAJIBIK, oyiap kakraH 10 MBIHTAH amam eJi.
¥poic Oityre xakbiHmaraHga 20 MBIH OCKEpPMEH
Camapkan Owmneymrici ataktel JKamaHtec OatbIp
JKonripre kemekke kenemi, KoHTaWIIbl mIeriHyre
MaxOyp Oonanbl (Kasak summkionemusicer, 1973:
380). bipak omap TYNKUTIKTI »XEHIITEH XOK eI,
KoHTaliiel ObITBIparaH dcKepiepiH KalTa KypHIll,
Cibipaeri oppIc KaMmaigapblHaH Kapy-Kapak ca-
THII amanbl. by dakrineH OalKaHTBIHBIMBI3, COJI
Ke3JIeri MmaTiia MMIEPHICHIHBIH Kapy-Kapak caTy
apKBLIBI )KOHFApIIapAbl OapbhIHINA KYIIEHTIN, onap-
JIbl Kazakrapra aijan caiein, Kazak opaachlHBIH
MEMJICKCTTIK HETi3iH ImalKaiTyra, oJcipeTyre,
TIOTI Kyatyra OarFbITTalfaH CYpPKHS CasiCaThlH
aHrapy KublH emec. OChIHIaH >KaH-)KaKThl CKEpH
JaibIHABIKTaH Keifin Kontaimer 1652  KbLIBI
Ka3aKTapra >KOpPBIKKa arTaHapl. byn miaiikacra
Ka3ak >kacakTapbl keHim» (Kazak sHITMKIIOMEIN-
sicel, 1973: 476).

Kanmer aiitkanma, XKoHrip xaH OWIIK KypraH
Ke3eHeTl Ka3aKk MEMJICKETIHIH 1IMKi caschu >Kar-
JafiblH ©Te KYpaewi, opi ayelp jgen Oaranayra 0o-
najpl. OUTKEHi, 9N OChl Ke3/ie aKCYyHeK MIOHXKap-
JapJbIH  apachlHAa e3apa  ajaybI3JbIKTap MCH
OaKTaaCTBIK OPIIII OTHIPIbL. bemenni neren Kasak
CYIITaHIaphl ©3/1epi OWIereH YIbICTapabl JKeKe-a-
pa Ounen, nepbecTenyre, OejekTeHyre 6ot ypa Oa-
cranel. Kaszak >ky3nepiHiH apachlHOarbl OailnaHbIC
Hamrapiarn, onap Oip-OipiHeH okmaynaHa OacTabl.
Bipte-06ipTe ym xy3iH opKaiChICHIHIA 03 aJ/IbIHa
JKEKe XaHIBIKTap KypbuLIbl. Byn sky3nepai Owie-
reH Kimi xaHgap ce3 xy3iame Kazax OpmachiHBIH
YIbl XaHbIHA TOYeINAl OOJIFaHBIMEH, iC XKY3iHAE 03
angsiHa nepbec Owmmik xyprizai. byn skarnaiinap
JKaImbel  Ka3aK XaJIKBIHBIH OachlH  OipiKTipiIl,

CBIPTKBI INANKBIHIIBUIBIKTAH KOPFaHyFa Keaepri
00J/IbI, COHBIMEH KaTap MEMJIEKETIMI3IiH Ty
Ka3bIFBIH QJICIPETIII, )KOFaphIIaFbIIall JKeHITiCTEpre
VIIBIPATBIN  OTBIPABL.  KapacThIpbUIBIT  OTHIPFaH
Ke3eHJIerl Ka3aK XaHJIBIFbI MEH TaTmanblK Pe-
ceil MMMepusChl apachlHAAFbl OacTalFaH KapbIM-
KaTblHAcTap/a KYHTreHiHeH KoJieHKeci 0achIM TYCTap
Ke0ipek OoFaHbIH alTYBIMBI3 Kepek. OiTkeHi, X VI
FaCBIpABIH COHFBI ImHperiHae Peceit memiexerti
Oip OpTalbIKKa OAaFbIHBIN, CasCH-D)KOHOMHUKAIBIK
JKaFbIHAH KYIIEHiN, e37epiMeH KepIIijec XaTKaH
XaIBIKTapFa Kapchl OTapIIBUIABIK, IKCHAHCHSIBIK
MUFBUIIAFB]  casicaThlH JKy3ere acbipa OacraraH
eni. Tapuxu nepexrepre cyiieHcek, Peceil marma-
CBI COJI Ke3Jleri OenTili anmayblT KemecTep QyieTi
CrporoHoBTapra, Kaszakrap aramManbl Epmaxka
apka cyier, omapra OapibIK JKarmail kacar,
OakaifmarpiHa JeWiH KapyhaaHablpein, Kemrim xax
Oacraran Ci0ip XaH/BIFbIHA JKOPHIKKA aTTaHIBIPHII,
1598 >xbutbl OHBI OiprkoyiaTa KYJIaTKaHBl OeNriii.
Oceprran geitia Cibip/i KOHBICTAHBIN, MEKEH ETKEH,
EpMakThiH KaH[bI MICHTEIHEH CHITBUIBIN IIBIFHII,
amaH KaJFaH, Ka3akK TaimanapbIHbIH Oipkatap Oeiri
OHTYCTIKKE Kapail yaepe kemrin EciM XaHHBIH KOJI
acTeiHa ©TKeH eni. Col TyCTaFbl Ka3aK MEMIICKETi
MeH Peceii OwmneymrinepiHiH e3apa XaKbIHIACYHI
MEH aJIFalllKbl OallaHbICTApbl JKOHIHAE Oenrii
3eprreyin A. JIeBIMH ObLIai 1en TYKbIPBIMIA b
«...IlepBast mpsiMast CBSI3b CHOIIIEHUS KHPTHU3CKHX
(xazaxckux — JK.O.) ¢ PyCCKUM IpaBUTEIHCTBOM
HaOmoaeTcs B ¢Bs3u ¢ Cubupckum moxonom Ep-
maka. Kyaym xan Cubupckuii 0b11 kuprus» (JIes-
mH, 1832: 1).

Cibip xaHIOBIFBIHBIH KyJIaybl Ka3aK-OpbIC MEM-
JEKETTEPIiHIH €Ki apafarbl IIeKapajblK IIeNTepiH
Tikenel >KaKbIHIATy apKbUIBL, €Ki €7 apachIHIarbl
cayJa-caTThlK, 3KOHOMUKAIBIK, TINTI cascu Oaii-
JAHBICTAPABIH  JKOJFAa  KOWBUIYBIHA  BIKIAJIBIH
turizai. XVII raceipia Ka3aKk MEMJICKETIHIH TYPaK-
TBl pPecMHU oKiMIIimK opranbiFel — Enx Oppacer
TypkicTan Kayrackl OOJBITT OENTICHII, e OMIeyTi
¥ el XaH KBICTBIK KOHBICHIH OCBHIHIA OTKI3II, JKa3
mbira Peceil MemiiekeTiMEH jKarcapiiac »KaTKaH
Apka xakka (Kexmeray) xemrim Oapeim, KaH
JkKalayna KeH THIHBICTAll, KEHEC KYPBIN, KOl
HOKEpJEPiH epTil, aH ayiall, CasTIIbUIBIK KYpHII,
ceifin-cepyenre mbIFaTeiH OonraH. byn kesme Oip
OpTAJILIKKA OaFBIHBIT, TYTACTHIKKA KOJ JKETKi3iM,
CasiCU-9KOHOMHUKAJBIK KyaThl JKaHa KYIIEHIn Keie
)KaTkaH Peceil MeMIIeKeTI OHTYCTIK IIBIFBICTAFBI
Oemennmi keprrici Ka3zak XaHIBIFRIMEH KapbIM-
KaTbIHACHIH KeHeHTyre myxaneni Oonmael. CoHpaii-
aK, IIBIFBICHIHAFBI Malija OOJIFaH YJKEH MeMJie-
ket JKOHFap XaHJIIbIFBI OHTYCTIK OaThIChIHAA byxap
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Kazak MemIieKkeTiHiH HBIFal0, opiiey Ke3eHIHET1 1MKi-CHIPTKBI JaMy JKaraalbIHBIH MOceleepi

omipmiri, XKaiiplk kakTtaH OamkypT Owieymiiepi
THIHBIIITHIK OepMell OTBIpFaH Kazak XaHAaphl Ja
OpBICTAPMEH CHIMaibl cayla-caTThIK IKYpPrizyre
myanen eai. Okra-Tekte Mackeyre Ka3ak enmiiiepi
ne OaphIlml KalTaThiH, OipaK OpBIC ENIIIICPiH oi
ne imke KiprizoedTin. Con Ke3lepHiH e3iHJe-aK
Kazak xaHnmbIFel oncipeil Kaica, yiaH-OadTak na-
JIaHBI HEMJICHY CHSKTHI TYIIKI apaM OWBI O0ap OphIC
natimaiapeiabl Kazak OpJachlHBIH 1MIKi-CBIPTKBI
JKaFJaiibIH, TAPUXBIH, CalT-CaHACHIH, 9CKEPHU KYIIIiH,
KOpFaHy KaOUIeTiH jkeTe OlIyre YMTBUIFaH 36IMUSH
casicaThIHBIH aJIFAIIKBI KaJlaMbl OacTaiFaH ei.

Peceilt Ouneymrinepi oTapUIbLIABIK THFBUIIAFEL
MakKcaTTapblH ICKE€ achlpy YIIiH, €H aJIbIMEeH
KalTKEeH KYHJIE I XaH TOHIPETiHJeT] ajlaMIap/IbIH,
ocipece XaH TarbIHBIH MYparepliepiiH OipiH TYTKbIH
(3aMOKHUK) peTiHae KOJIFa TYCIpyXi Ke3[em, OHBI
icke acelpy HoTmkecinae Kazak OppachlHBIH XaH
TarbIHBIH Myparepi OpazMyxaMMenTi KemiimeMeri
petinne Peceli xepiHme ycram TypraHBIH TapuXu
JIEPEKTEP pacTaiapl.

Conm ke3meri KasaKk MEMJIEKETIHIH casch
OeneniHe HYKCaH KEJTIpiI, eNJiriMisre ayblp ChIH,
OoyamiarpIMBI3 YIIIH YJIKeH cabak OoiFaH OCBHI
aTalFaH OKHWFara OaiJIaHBICTHI MBIHA Olp JKaWTTHI
aTtam eTy Kepek. Peceii mmmepusichl o3iHIH apam
MUFBUIJIAFBl  MAaKCATIICH ICKe achIpFaH oJiIeTCi3
OPEKEeTiH KaybI-KACBIPBIT, aKTaTy HUETIiH KO3/eTl,
Opasmyxammenriy Pecelr xepiHe o3 epKiMeH
MaTiiara KbI3MET eTyre Keli Jeri3in, KOFaMIIbIK
ITKip TYFBI3yFa THIPBICHII, PECMH aKIapaTTap Tapa-
ThIN, Oacmace3 OeTiHJe xapusiiaybl eni. MaceneH,
B.B. BenpsimuHOB-3epHOBTIH eHOeriHae Oy OKuFa
Typaiiel OBIIAM NeT MOpINTeNeni: «...9TO MapeBHU
VYpasmyxammes; Belexand B Poccuio 100poBONIBHO,
yT10 napp denop okaspiBall MUJIOCTH KO BCEM JIFO-
ISIM, ¥ TIPUE3XKABIINX K HEMY CIYXKUT Iapu U Ia-
peBuun. [Ipuexan K HeMy CIIy>KUT TOCYAapro Hape-
BHY Ka3a4ybH W I[apeBUY XWUBUHCKUHU...» (JleBmIuH,
1832: 96). An, Heri3iHAC MBIHABIKTH AHFaKTaUuTHIH
MaTepuaniapra CyleHcek, OyJl OKura OapbiChl ObI-
naiimia epoireH ei.

OpasMyxamMMmen jkac Ke3iHAe Ka3aKThIH YIIbI
XaHIapblHbIH ~ Oipi, ToyekennmiH  aKBUIIIBICHI,
KeHecIrici OonraH apa®, mapchl TUIAEPIH JKETIK
MEHI'epIeH, 63 Ke3iHiH acKaH 30p OimiMITasbl, SUrimi
kKazak Ttapuxmibickl Kaneipranmu JKanmaiitblpabiH
(Kocemmyas) TonmimM-TopOurecinae O0nFaH, TaTaHTTHI,
OoamarbiHaH 30p YMIT KYTTIpeTiH 6eK3aaanapIbiH
0ipi exni. On e3iHIH FHUIBIMHU €HOETIHIE OYIT Typajbl
Obmmait mefimi: «MeniH aramapeiM Opazmyxammern
CYITaHHBIH  aTajapblHa KbI3MET eTTi. O3iM
OpasMyxaMMeATiH KacbliHaa 60abIM...» (Benbsmu-
HOB-3epHOB, 1864: 7). ConbiMeH, Toyeken XaHHBIH
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imici OHpaH CyITaHHBIH Oanachkl JkKac CyJITaH
Opa3myxaMMeITiH aHIIBUIBIKKA KyMap CKeHiH,
KBIIMa-XXbII epTe Kokrtemue, Ky3ae Epric, ToObut
OOMBIH KaFanam, WT SKYTIPTill, KYC CalaThIHBIH,
MATIIAHBIH TaINChIPMachl OOWBIHINA KAHCHI3AAPHI
apKpUTBl Oimin oteipran CiOiperi opbIc oKiMuepi
anIbIn Kypin, ToObUT aikaObIHA KAPIIbIFa CaJIbII
)kypren Opasmyxammenri, Kanpipramu OactaraH
CasTIIbI, HOKEPIIEpIMEH KOoca TYTKBIHFA alajpl 1a,
amaHat perinae Mockeyre xeHenteni. bym 1588
kb1 emi. ConbiMeH Katap, Opa3zmyxamMenTiH
aMaHaT eceOiHJe TYTKbIHFA aIbIHYBl KOHIHIET1
KapaMa-Kapchl (akrinepni, SFHA OCBl OKHFa Typa-
JBI IIBIHIBIKKA cail KeNeTiH JepeKTepHi KenTipin
keryre Oomampl. MyHmait gepekTepmiH OipiHze,
CiOipIiH oCKepu KacarblHBIH Oacmibichl JlaHwi
UynkoBteiH Opa3MyxaMMeATi aiia-IiapFel jkacarl,
ajjan KOHAaKKa IMaKbIPBIN, KOJIFa TYCIpim, OJaH
KeliH Mackeyre xiOepreHi aiftbuiansl. MaceleH,
I1. HeGonpmmHHIH eHOeriHeH MbIHAHMAH IepeKTi
KeNTipyiMizre OoNanpl: «...Y3HaB, YTO IApEBHUY
¢ Kapader Belexan u3 ropojga CHOMpU OXOTHTHCS
Ha Tak Ha3bpiBaeMbli Kuspkeckuil JIyr, oH moceuian
npuriacuTh ux kK cede B Tobomsck. ['ocTh siBHCH, 1
ObUTH BO BpeMst 00e/ia CXBaueHbI PyCCKHMH BOMCKa-
Mu. Benen 3a Tem (6 ceHTOps 1588) ux oTmpaBmin
B Mockay» (Torsic6aes, 2001: 101).

Opa3smyxamMMeITiH XaH OpJachlHBIH  aja-
MBI eKeHiH, KaJapIpFaiduIblH IBIFBIC TapUXbIH,
MOJICHUETIH KETiK OUICTIHIH, Kem TUIAepAl Urep-
TeH FyJlaMa €KEHiH OLIreH COH, OPBIC MaTIIACHI
®enop VBaHOBHY OJ1ap Ikl KaKChl KaOBUITANWIBI, 63
capailbIHBIH MaHbBIHJa ycTaiasl. OpasmyxamMmme
naTiia capavblHbIH iIIiHAE OOJBIN TYPATbIH, KO-
FapFel JOpEXKEICTi CaliTaHATThl KaObUIIayliapra,
Ke3Jlecyyiepre TmaTiia TapanblHaH TiKeJleH IIaKbl-
PBUIBII, KATHICTHIPELTYBI, Opa3MyxaMMe/Ti meTe-
IiH JTUIUIOMATHSIIBIK OKUIMIKTEpiHEe Ka3zakK opmaa-
CBHIHBIH XaH3a/1aChl PETIHJIC TAHBICTHIPBUTYBI, OHBIH
Oenmen NeHreWiHiH OCKEHMIriH cuUmarTaiapl. by
OKUFaHBI COJl Ke3eHre KATBICTHl MBIHAHIAH me-
pektepieH Oalikayra Oonansl:  «...Ypa3Mmyxam-
MeJl BMECTe C OPYTHMHU CITyXWiIbIMU Tarapckummu
[apeBU9aMu TPUCYTCTBOBANI, 22 Masi B MOCKBe
(1597 r.). B Bonbmoii rpanarosoii [lamate, mpu
TOPXXECTBEHHOM TpHeMe Iociia Pumckoro wumre-
patopa Oypr-rpada [loHaBCKOro, oH Ha3BaH Iape-
BUYeM Kazaubeil opab» (HebGonbeun, 1849: 103) —
JIeT, CUTIaTTala bl

OCKep OHEpIH JKETiK OuTeTiH OaThlp XKITIT
Opasmyxammen 1590-91 >xplnmapsl opbICTapIbIH
[lIBenmnsra, KelppiM XaHABIFBIHA KAPCHI JKYPTi3reH
COFBICTapbIHA KATBICHII, epllik kKepceresi. OChIHBI
JKOHE OHBIH XaH TYKBIMbI €KeHiH ecKepreH natia De-
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nmop MBanoBuu 1592 xbutel Oka e3eHi OONUBIHIAFEI
MYCBIIMaHIap MeKEeHIEHTIiH OypeIHFEI KachkiMOB
xaHJbpIFbIHaH Opa3zMyxaMMmenke sxep Oerin Oepei.
Axn, 1600 xbutel opeic narmacel bopuc I'ogyHOB
Opasmyxammenti KackIMOB XaHIIBIFBIHBIH XaHBI
eTinm TaraiipiHAaraH. by xeHiHIe Myparar (apXuB)
Ky)KaTTapbIH/a ObUTal JeT TY>KBIPIMIIANABL: «. .0
nmoctaroBieHuto ceds (bopuca ['omyHoBa) Ha map-
CTBO U MOXKAJIOBaN LapeBrYa kazaubeit Opanl Ypas-
MyXaMMe/Ia ocauTh ero Ha apcTee KaceimoBckoe
U 1aTh eMy r. KackiMOBa ¢ BOJIOCTSIMH M €10 BCEMH
noxoxamm» (BenbsMunoB-3epHoB, 1864: 12).

1735 xpuigan Vmnepusnslk FeuibiM akagem-
MSACBIHBIH A3USUIBIK MypakalbIHIa CAKTaJbII KeJl-
red, Opa3MyxaMMEATiH 63 ay3blHaH alTBUIBII,
IIaFBIH KYMIC JKOIIKKE apal TijmiHAe aWThUIBII
JKA3bUTFaH, OHBIH IIBIKKAH TETi >KOHIHIET1 OpPBIC
TITIHACT] ayJapMachIHJaFbl KbICKa IICKIPEIeH, Ol
JKOHIHJIE MBIHaHIal MariyMaTTapAbl OKyra Oona-
ne1: «OpbIc XaH, OHBIH YIbl KyHBIPIIBIK XaH — OJjaH
Bapaxk xaH, onbrH yiibl XKoHiOek xan — ogan JXKomik
xaH — oHbIH Oanacel [IIerait xan — Oamacel OHIan
CYJITaH — OHBIH YJIbl Opa3MyxaMMe]] XaH.

Con noyipAiH Tapuxu JCPEKTEPIHIC aWTHLIF-
aH MariiymMaTTapael Oaiipimram Kapacak, Opasmy-
xammen (Iumkun, 1892: 30) cynrannsiH KacsiMos
XaH/BIFBIHBIH TaFblHA We OOJBIN, PECMH TYpIC
pociMHEH (WHaAyTypamus) ©Tyi KbhIcKama Typre
Obutaiima cumartanagsl. Opasmyxammen Oipas
yakpIT Mockeyne mnarma bopuc ®DenopoBuuTiH
KacblH/a OOJFaHHAH COH, KACHIHAAFbl KOITEreH
HOKepJIepiMeH,  KbI3METHIUIEpIMEeH,  TiIMaIlTa-
pbIMeH, bopuc maTiaHbiH HYCKaybIMEH )KOHE OHBIH
ateiHaH KachIMOB XaHIBIFBIHBIH TarblHA OTHIPYFa
KaTBICTBl PACiM MIapajapblH OTKi3yre AalbIHAATY
yuriH arrasaeipbuiafsl. Opasmyxammen Kaceimos
xaHaplFbiHa 1600 SKBUIIBIH, KOKEK aWbIHBIH 28-
Il KYIABI3BIHAA Kemin xeteni. Ochl KbUablH 12
IIIJIECiHle OHBl XaH TaFbIHA OTBIPFBI3YIBIH Cal-
TaHATTHI pocimi Oacramnsin, KackIMOB KallaCHIHBIH
eHOekTereH OanacklHaH Oacrtarl, CHKEHreH Kap-
ThIHA JEWIHT1 TYPFBIHIAPHI, OHBIH IMIiHAE Ka3aK-
TapJIblH, TaTapJIapAblH, OPbICTAPABIH TYIel KaThiC-
THIPBUTFAHBI JKOHiHJe aWThuianbl. Con eHipueri
OapiplK MYChUTMAaH MiHIHIH OKuIgepi, MoJjganap,
xadm3map, OekTep, MbIp3ajap, COHmAW-aK, Mat-
ma bopucriH omipiMeH Oosap Oamanapbl Teric
MEIITKe KIHAJBII, aJThH JKaIaTKaH aK KHi3 jKep-
re Teceneni. bac MydTuii benekceHiTTiH OKbIFaH
Oara-gyracblHaH KCWiH, TEHCEITeH KapaKypbhiM
XaITBIKTBIH KOIIIAMET KOPCETII, KOJIIaybIMEH, alllaM-
cazait Tept xirit OpazMmyxaMMeATi aK TYCTi aJIThIH
JKaJIaTKaH KiJIEMT€ OTBIPFBI3BIN, TOPT OYPHIIIBIHAH
TIK KOTEpil, OHBI XaHJBIK TaKKa CAITaHATTHI TYpIe

oThIprbi3aapl. OChImaH KeiiH XaH TaFblHA JKaHa
oteiprad Opa3MyxaMMeITiH KYPMETIHE YIIaH-aChIp
TOM >Kacablll, CAHCHI3 MaJl COMBIIBII, KBIMBI3 Callbl-
PBUIBII, IAKBIPBUIFaH KOHAKTAPFa YJIKEH KOHAKACHI
Oepinin, Oyn TOH-IyMaH KaTapblHAaH YII-TOPT
KYHT€ CO3BUIIBI e cumaTTanansl. OpazMmyxaMMe
KaceiM XaHIBIFBIHBIH TaFblHA OTBIPFaH Ke3ne 28
’KACKa TOJIFAH €KEH.

Coke3ieri Tapuxy AepeKTepre, KblTHaMaIapra
cyiiercek, KackiMOB xaHABIFBIHBIH OpazmMmyxamme]]
OWIiK KypFaH Ke3eHJIEri XaH TaFbIHBIH Oackapy
KYPBUIBIMBI ObIIalTIIa OeHHEICHEi:

XaH TaFbIHBIH OH KaHaTbl HeMece Coul KaK KaHaThI
Hemece OH KOJIBI ¢OJT KOJIbI

Eco6aii-ManrbiTTap ApreiH-Knenoex

Camanai 0ex Kpimmak-Tokaii 6ex

XKanaiteip-Kansipramu 6ex

XKorappima  KepceTUIreH  XaH  TaFbIHBIH
Opa3zmyxamMMme]T KaJbITaCThIPFaH KYPbUIbIM/IBIK-
Oackapy, OWJIIK XYprizy epeKIIemiriHe XiTi MoH
Oepim, capanTaii Kapacak, OHBIH ©3 KOJI acThI-
Ha KapaWThIH Ka3ak TalnajapblHbIH €H Oemeni
OKiIIepiH, OnepiH KeHeCIIi, aKbUTIIBL, TIITi apinTec
ecebinme Oese xapmail, TeH JopeKee XaHIbIKTHIH
Oackapy KylieciHe TiKellel KaThICTBIpY (akTiCiHeH
0i3 OHBIH aTa-CaNTHIMBI3OEH Oipre KallbINTAaCKaH
JlaJla IEMOKPATUSCHIHBIH KaFuJajJapblH MOWBIHIAY
ypAiciH 6aiikaiiMbI3.

KaceimoB xaHawiFeIHBIH OpazMyxaMmmes] OUITiK
KYpFaH Ke3eHAeri imKki OackKapy KYPBUIBIMBIH,
OYJ1 XaHJBIKTBIH JKaJIbl CasCU CHUIATHIH KbICKAIla
KOpCeTy/eri Heri3ri MakcaThIMbI3 — €H ajJbl-
MEH KapacThIPBLIBIIT OTBIPFaH KE3CHIETl Ka3ak
MEMJICKETIHIH KYPAEi, CasiCH CBIPTKBI XaFJaiibIHa,
axyasiblHa KaTbIChl 0ap, HAaKThl TapUXH JIEPEK-
TE€p HETI3IHAETI CasCH OKHWFajapra OOBEKTHBTIK
TYpPFBIAaH Kapam, Oara Oepy Ooiica, eKiHIIIJEH,
CONl Ke3[iH e3iHJe-aK KYII-KyaThl KeMeliHe KeJ-
red Pecell UMIEpUsChIHBIH Ka3akK TallajapbiH 63
MEMJIEKETIHIH TyBlI acThbIHA OipiryiHe »on Oepmeid,
OemmekTen, OipiH-OipiHE Kapchl KOS OTBIPHIIL,
«Oeminm an na Owieli Oep» JEreH CYpKHs cascaTbl
KaFUIaChIHBIH JKY3€Te aCYbIHbIH JIFAIlIKbl KaJIaMbIH
KepceTy 0oJica, YIIIHIIIIEH, Sp TYpIi ailMakTa eMip
CYPIeH Ka3aK XaJIKbIHBIH COJI KE€3EHET! KOFaM/IbIK-

Casici  KYPBUIBIMBIHIAFBl  JOCTYpPJi,  TapuXu
cabaKTaCTHIKTBI KOPCETYTE TAIBIH/IBIK.
Opa3zmyxammentiy  KacbIMOB — XaHIBIFBIH/IA

OWITiK KypFaH Ke3eH 1€, OChI XaHBIKTHIH KOFaM/IbIK-
casCcl OMipiHJe 30p POJb aTKapFaH, OHBIH
QIIFAIIKBl YCTa3bl, 9pi aKbUIIIBICHL, KEHiHIpeK 31
TaralbIHIaFaH 4 yo3ipiepiH inriHaeri eH OLTKTici,
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Kazak MemIieKkeTiHiH HBIFal0, opiiey Ke3eHIHET1 1MKi-CHIPTKBI JaMy JKaraalbIHBIH MOceleepi

OLIIMOICI aTaHFaH, OMT1l OKBIMBICTBI-FAIbIM, Ka3aK
TUTIHAET] TYHFBII FRUTBIMA eHOeK — «KbImHamamap
JKUHAFBIH» KasraH Kagsipramu JKanalieipu Typaibs
Jla aiTnai keTyre OOaMai b,

Kanmprpramn Kocsimyster XKamaiieipu (1503-1605
K.K.) CpIp OOMBIH Kaiaran ¥ JIbl XKY3 TaHTIACBIHBIH
Tapax TanOaner JKanaiiblp pybIHaH LIBIKKAH.
IIBIHFBIC  OYJIETIHEH, TOpe TYKBIMBIHAH OOJIFaH
XaHJapFa KbI3MET €TETiH Kapamaiap/blH TYKbIMBIL.
Ownpan cynTaHHbIH Oanackl oirin Toyeken XaHHBIH
(1586-1598 x.x. Owimik KypraH) HeMepe iHici
— xanzaza OpasmyxaMMmesa ac OKiriT Ke3iHge,
Epmaktery Cibipre jkacaraH >KOpBIKTapblHa Oaii-
JAHBICTBI KOJFa Tycirm, MockBara xibepimin ama-
HaT peTiHAe ycTanraHbl Oenrini. OChl Ke3/Ie OHBIH
ycTassl rynama Kaneipranu yHemi Oipre OonraH, an
Opasmyxammen 1600 xp1161 KachIMOB XaHABIFBIHBIH
TaFblHA OTBIPFaHJAa OHBIH TOPT Yya3ipiHiH Oipi 0o-
JIBITT KBI3MET atkaprad. O e3i Typalel OblIail men
xazaapl: «MeH — HOyHHe >KY3iHIeri Hemle Typii
MeMIIEKETTepli apanaraH, ofiJ YKiM, HaKbUI CO3re
KaHBIK KOIITereH KiTantap oKbIFaH agamMmbeia» (Ca-
mumrepeit 1987: 198) neiini. K. XKanaiteipu 1602
KBUIBI Ya31pJIiK KbI3METTE JKYPIll LIeKipe >Ka3blll
OiTipren. bysr eqOek Kazipri FEUTBIMU opTaaa «JIxa-
muar-Tayapux» — «OKblmHamManap >KMHarbD» JEreH
atnen Oenrim. ConbiMen K. JKamaupunbi Oy
MeXIPEeCiHiH epTeaeri Ka3aK TUTIHAE Ka3bUIFaH
TYHFBIII Tapuxu eHOeK eKeHi Kazipri ke3je asH
0oxbim oTeip. Kazak okpiMbicTEICH 111, YonuxaHoB
OYJ1 KITanTHIH aHBI3AH Tepi aKUKAaThl OaCBIMBIPAK
JIenl cuIarraca, ajn opsic ransivaapsel H.W. MneMuH-
ckuii, M.H. Bbepe3un, B.B. BenbsiMuHoB-3epHOB
Ke3iHJle OHBIH OYJ1 e€HOeTiH »XOFaphl OarajlaFraHbIH
aiiTypiMb13  kepek. Conpai-ak  Opasmyxammen
neH Kagplpranu Oactaran Ka3akrapnbeiH Pecefine
00Ty OKMFachIH KOPHEKTI JKa3yIIbl, XaJTKbIMBI3IbIH
KoHE TapuXbIHBIH Oinripi Myxrap Marayun «Ana-
cambIpaH» aTThl POMAaHBIHIA KEH MXOHE KOpKeM
OastHIaraH.

KanpipranuneiH eHOeriHe aca >Korapbl Oara
OepreH oiriii FambIM, akaJeMuK Onkeld MapryiaH
6omareH. On ochl eHOEKTI Ka3ak jka30a omebmeri
TiNi TapUXBIHBIH KalHap Ke31 peTiHAe ecerTerl,
o3iHIH «KyMmic CcaHIBIK KYIUSACBI» aTThl KeJiMmje
MakanaceiHAa Oputail medmi: «Opa3zMyxaMMenTiH
KiTallXaHAChIH/IA CaKTaJfaH KITanTaplblH CH
OaranbpICHIHBIH Oipi — ©31HE M0c OONFaH cepiri, api
aTakThl OMi KOPKEM T Ka3akiia »a3aThlH JKa3y-
sl Kansipranu XKanaisipuasiy mbsrapmackl. OHbIH
KiTaObl 1598 >KbBUTBI XKa3bUIBIT OITKEH, QyenJeri
aThl KaHmal ekeHi Oenrici3. JYKasyiplH Oac-astbl
KOFaJbIl KeTkeH... Kiranta on Peceill marmace
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Bopuc ®@enoposuuke 30p anreic aitansl... [llokan
OFaH 30p FBUILIMH MOH Oepim, Oy Ka3ak TiTiHIH
JKaKCHI O0ip Mypachl et oinren» (Mapryran, 1981).

COHFBI KbULIAPhl Ka3aK FaJbIMIAPbIHBIH KYIII
camyel apkacblHna KaneipramuaelH eHOeri o3
XaNKBIMBI3IIBIH OPTaK Ka3bIHACHIHA AaifHaJIFaHbIH
aiita kerkeH >xoH. OHBIH eHOeri Herisri ym
OestimHeH Typansl. 1. bopuc 'omynoB Ouiirin Oeii-
Heney. 2. Pammn an-muaHIH «/)xamuat-Tayapux»
aThl EHOCTIHIH KbicKama aynaapmacbl. 3. Opbic
xaHHbIH Opa3Myxammes cyirtanFa neiinri L bHFbIC
TYKBIMIAPBIHBIH IIeXipeci. bymapra KockMmIma
aNTBIHOPAANIBIK ipi KaiipaTtkep Exire 6aThip xKaibIH-
Jla 1acTaH OepinreH.

Kanpipranuabry 6yi1 eHOeKTi JKazyaarsl HEeTi3Ti
Makcatbl — 03 omipurici LsiHFpIcXan yprnarsl OH-
JlaH CYITaHHBIH Oamacekl OpasMyxaMMeATiH XaH
TarblHa JAWBIKTHI eKeHIH fnanenney. OpbIC FaabIMbl
W.H. BepesunHiH aiiTybl OOWBIHIIA, TaFbl Oip
KO3JIeTeH MakcaThl — «...marma bopuc demopo-
BHYTIH MOHII OUIMITIH, AaKTHIFBIH alTy KoHE
Tarbl MapTeOem OpasmyxaMMe]] XaHIbl JKOFapFbI
MopTeOeni  MaTHIaHbIH —~ KYPMETHEeH  XaHIBIKKA
OTBIPFBI3FaHBIH KOPCETY VIIIH JKa3bUIAbD Il
TyKeipeiMaaiinel (bepesun, 1854: 43).

KopbIThIHABI

Kanmer Kanbipranu eHOeri Kaif cyITaHHBIH, Kait
XaHHBIH Kail xepae mahut 6osraHbiH, )KepJIeTeHiH
KOPCETYMEH JIe¢ KYHJbI. Toyeken XaHJIbl «HC-
JIaM MeMJIeKeTiHiH Oacineichl nen araradH. OHmaH
cynran mahut 6onranna OpazMyxaMMeITiH OH YII
JKacTa KeTiM KallFaHblH aiTajbl. KopeiTa aiiTcak,
LIpIFpIC KBUTHAMAIIBLIAPBIHBIH, ocipece Pammm
aj-IWHHIH, OOUFa3biHbIH, Myxammen Xaijap
Hynartunin, Kaneipranu JKanaWwelpufiblH —Tarbl
0acka FaIBIMIApABIH Jka30arna eHOEeKTepiH OKBII,
capanTaraHja 0ailKal TEIHBIMBI3, aFaiibIH-TyFaHIap
0ak-1oyJeT, aTak-JaHK YIIiH KaHIIama FackIpiap
OOBI e3apa KBIPFBIH COFBICTAp AalllKaHBbIHA KO3
JKETKI3y KUBIH eMec. byl amiel Tapux. Al Tapux-
TaH KeJlep ypmak cabak aJbll, ecim-epKeHAeyi
kepek. On YIIiH Tapwxka Kui Ke3 Ki0epilm OThI-
pybIMBI3 Kepek. Kanwipranu Ouain eHOeri — Oy
cajaia albIpBIKIIA KO3re TYCETIH 1HXKy-MapiKaH.
bip rampiMmap «Oek» Kei FaipIMmap «Om» Jem
artaran Kanbeipranu 0a0aMbI3bl Kall JKaFbIHAH
MaKTaH TYTCaK Ta OpPBIH/BI, OUTKEHI OHBIH apThI-
Ha Mypa eTill KaJAbIpFaH IIbIFapMajapbl Ka3ak
MEMJICKETIHIH KYPBbUIYbl aJJBIHAAFbl TapUXH-
QJIEYMETTIK XKaFIaiiapra OalIaHbICTHI aca Oaraisl
MoIiMeTTep Oepei.
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COBPEMEHHOE AAMUHUCTPATUBHOE INPABO
PECITYBAUKWN Y3BEKUCTAH: HOBBIE TOAXOADI
K MOHUMAHMUIO CYLLLHOCTHU U CTPYKTYPbI

AaHHas CTaTbs MOCBALLEHA aHAAM3Y PsSAa MPOBAEM COBPEMEHHOrO AAMMHUCTPATMBHOIO Mpasa
Pecny6amkun YsbekuctaH. [Mpy 3TOM UCCAEAYIOTCSI pa3AMUHbIE MOAXOAbI K PELIEHUIO 3TUX NpoHAemM
B 3aKOHOAQTEAbCTBE 3apyOekHbIX TOCYyAApPCTB, PAcCMATPUBAIOTCS MHEHMSI Pa3AMUHbIX YUEHbIX
Mo MCCAEAyeMbIM Bompocam. B craTbe AaeTcs MpaBOBOM aHaAM3 peOpMUPOBAHUS CUCTEMBI
rOCyAQpPCTBEHHOrO  YMpPaBAE€HMs, COBEPLUEHCTBOBAHMS WHCTUTYLMOHAABHBIX W OpPraHm3auuoHHO-
MPaBOBbIX OCHOB AESITEAbHOCTW OPraHOB MCMOAHUTEAbHONM BAACTW; BOMPOCHI COBEPLUEHCTBOBAHUS
CUCTEMbI OKa3aHU$l FOCYAAPCTBEHHbIX YCAYT; NpoGAembl (hopMUpoBaHusi 3(PMEKTUBHON CUCTEMbI
NpoeccMoHaAbHOM rOCY AAPCTBEHHOM CAY>KObl; MPOBAEMbI aAMUHUCTPATUBHOIO Npotiecca. Ha ocHose
aHaAM3a 3TUX MPOOAEM BbIABMIAIOTCS MPEAAOXKEHUS O HEOOXOAMMOCTM MPUHSTUS CMEeLMaAbHOro
3aKoHa 00 opraHax WCMOAHUTEAbHOM BAacTu Pecnybamku Y36ekucTaH; O AOMOAHEeHMM 3akoHa
Pecnyb6ankun Y3bekuctaH “O rocyAapCTBEHHOM BAACTM Ha MecTax” HOPMOW, KacaloLencsl NoHSTUS
«OpraHbl roOCyAQpPCTBEHHOW BAACTM Ha MecTax»; 06 ynopsAOYEHMM AAMMHUCTPATMBHbLIX MPOLEAYP
B chepe AESTEeAbHOCTM OPraHOB MCMOAHUTEALHOW BAACTW; O HEOBXOAMMOCTM MPUMHATMS 3akoHa «O
rOCYAQpPCTBEHHOM CAY>KOE».

KAtoueBble cAOBa: NPaBo, UCMOAHUTEAbHAS BAACTb, FOCYAAPCTBEHHas CAY>K6a, aAMUHUCTPATUBHbIE
MpPOoLEAYPbl, FOCYAAPCTBEHHbIE YCAYTU.
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Modern administrative law of the Republic of Uzbekistan:
new approaches to understanding the essence and structure

This article is devoted to the analysis of a number of problems of modern administrative law of the
Republic of Uzbekistan. At the same time, various approaches to solving these problems are investigated
in the legislation of foreign countries, the opinions of various scientists on the issues under study are
examined. The article provides a legal analysis of the reform of the public administration system, improv-
ing the institutional and organizational-legal foundations of the activities of executive bodies; issues of
improving the system of public services; the problems of forming an effective system of professional civil
service; administrative process problems. Based on the analysis of these problems, proposals are put
forward on the need to adopt a special law on executive authorities of the Republic of Uzbekistan; on
supplementing the Law of the Republic of Uzbekistan “On local government” with the norm relating to
the concept of “local government”; on streamlining administrative procedures in the field of activity of
executive authorities; on the need to adopt the law “On Public Service”.
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BepAax aATbIHAQf bl KapaKa/\naK MBMAEKETAUK YHUBEPCUTETH,
©36ekcraH, Hoekuc k., e-mail: kutibaeva_elizaveta@mail.ru
©O36ekcTaH Pecny6AMKACbIHbIH, Ka3ipri 9KiMLLIAIK KYKbIFbI:
M3HI MeH KYPbIAbIMbIH TYCIHYAH, )kaHa TaCiAAepi

ByA Makara ©36ekcTaH PecrybamkachiHbiH, Ka3ipri oKiMILIAIK KYKbIFbIHbIH 6ipKaTtap MaceAeAepiH
TanpayFa apHanFaH. CoHbIMEH KaTap, OCbl MOCEAEAEPAI LEWYAIH OSpPTYPAI Taciaaepi weT
MEMAEKETTEPAIH 3aHHAMaAapbIHAQ 3€pTTEeAiN, 3epTTeAin OTbipFaH MaceAerep 6oMbIHWA SPTYPAI
FaAbIMAAPABIH, MiKipAepi KapacTbipblAaabl. MakaAasa MEMAEKETTIK Backapy XXymeciH peopmanayra,
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aTKapylbl OpraHAap KbI3METiIHIH  MHCTUTYLMOHAAABIK, >KOHEe  YMbIMAACTBIPYLIbIAbIK-KYKbIKTbIK,
HerizaepiH XXeTIAAIpYre KyKbIKTbIK, TaAAdy OEpIAreH; MEMAEKETTIK KbI3METTep >XKYMECIH >KeTiAAipy
MaCeAeAepi; Kacibr MEMAEKETTIK KbIBMETTIH THMIMAI XXYMECiH KaAbINTaCTblpy MOCEAeAepi; SKiMLIAIK
npouecTid maceaeAepi. Ocbl NpobAemMarapAbl TaaAdy HerisiHae ©3s6ekctaH PecnyOGAMKacbIHbIH
aTKapyuibl OMAIK OpraHAapbl TypaAbl apHaiibl 3aH KabbIAAAY KQXKETTIAIr TypaAbl YCbIHbICTAp EHri3iAeAl;
«KeprinikTi ©3iH-63i 6ackapy Typaabl» ©36ekcTtaH PecrnyOGAMKacbIHbIH 3aHbliH «KEPriAiKTi ©3iH-63i
6ackapy» yFbiMbIHAa KQTbICTbl HOPMAaMeH TOAbIKTbIPY TypPaAbl; aTKapyLlbl OUAIK OpraHAAPbIHbIH, KbI3METI
CaAaCbIHAAFbI SKIMLLIAIK POCIMAEPAI OHAMAATY TypaAbl; «MeMAEKETTIK KbIBMET TypaAbl» 3aH KabbiAAdy

KXKETTIAITT TypaAbl.

Tyiin cesaep: 3aH, aTKapyllbl OMAIK, MEMAEKETTIK KbI3MET, SKIMLLIAIK POCIMAEP, MEMAEKETTIK

KbI3MeTTep.

BBenenue

PecnyOnuka VY30ekuCTaH IBHXKETCA MO IMYTH
MOCTPOEHUST IEMOKPATHYECKOTO TOCyJapcTBa M
OTKPBITOTO TPaXJAHCKOTO OO0IIecTBa. Y CIel-
Has peaju3anus IMAPOKOMACIITA0HBIX pedopM
Ha COBPEMEHHOM JTarle Pa3BUTHUS CTPaHBI TPeOy-
€T CO3/laHUsl COBEPUICHHO HOBOW H 3(deKTHBHO
(YHKIIMOHUPYIOMIEH CHUCTEMBI TOCYAapCTBEHHOTO
yhpaBjieHus. B 3ToN CBSI3UM aKkTyaJbHbBIMHU SABJISI-
I0TCS MPOOJIEMbI KapIMHAIBLHOTO COBEPIICHCTBO-
BaHWUS W MOJICPHU3AINUA CHUCTEMBI T'OCYIAapCTBEH-
HOTO ympaBieHus. VccienoBanme 3Tux mpodiieM
OCHOBBIBAE€TCS Ha W3YYCHUM M aHAIN3€ HOBBIX
MOIXO/IOB K MOHUMAHUIO CYIIHOCTH U CTPYKTYPHI
COBPEMEHHOI0 aJIMUHUCTPATUBHOrO paBa Pecmy-
onukn Y30ekucran. OObEKTOM HCCIIEAOBAHUS SIB-
JSAI0TCS OOIECTBEHHBIE OTHOIIEHUS, CBS3aHHBIE C
pedOpMHpPOBAHUEM CHCTEMBI TOCYIApPCTBEHHOTO
YIPaBJICHHUS], aIMUHUCTPATUBHOTO CYIOTPOU3BO/I-
ctBa. [IpeameToM wmccnemoBaHHs SBISIOTCS HOP-
MaTHBHO-IIPABOBBIE aKThI, PErIAMEHTUPYIOIINE
OpraHU3alMI0 TOCYJapCTBEHHOI'O YIPABICHUS B
pecnyOnuke. Llenpio craThu gBISETCS TPOBEIE-
HUE aHalu3a WHCTUTYLUHOHAIBHBIX U OpraHu3a-
[MOHHO-IIPABOBBIX OCHOB JCSITECIILHOCTH OPTaHOB
UCIIOJHUTEIBHOM BIIACTH U OIpPEACIICHHE IyTel
COBEPILIECHCTBOBAHUS CHCTEMBI I'OCYAapPCTBEHHOIO
YIIPaBJICHHUS.

MaTepnanbl U ME€TOAbI

OcCHOBOH HcCEIOBaHMS BUINCH HAyYHBIE HC-
TOYHWKH M 3aKOHOJATENBCTBO Kak PecrmyOnuku
V30eknucTan, Tak U 3apyOexXHbIX cTpaH. MeTono-
JIOTHYECKYI0 OCHOBY COCTAaBHWJIM OOIICHAYyYHBIE W
CHeIMabHBIE METOABI TO3HAHUS OOIIECTBEHHBIX
SBJICHUM W TPOLIECCOB, a TAKKE HCTOPUUYECKUIA,
CPAaBHHUTENIBHO-TIPAaBOBOM, CPaBHUTEIBHO-(DYHK-
LUOHAJIBHBIN, CHUCTEMHO-CTPYKTYPHBI W Jpyrue
METOJIBI.

Pe3yJII)TaTI)I H oﬁcyswlelme

Kak m3BectHO, ycmemmHas peamu3aiis OIHpo-
KOMAacHITaOHBIX ped)opM Ha COBPEMEHHOM JTarle
paszButus PecryOnuku Y30€KUCTaH CTpaHBI Tpe-
OyeT co3maHus COBEPIICHHO HOBOHM M d(h(PEeKTUBHO
(hYyHKITMOHUPYIONICH CUCTEMBI TOCYIapCTBEHHOTO
YIpaBICHHUSL.

B »T0i1 cBA3M B CTpaHe MPOBOJUTCS 3HAUUTEIIb-
Has pa0oTa Mo KapJAWHAJIHLHOMY COBEPIICHCTBOBA-
HUIO U MOJICPHHU3AIMH CUCTEMBI TOCYITaPCTBEHHOTO
YIpPaBICHHUSL.

[punsteiit Ipesunentom Pecrnybnuku Y30e-
kucrtaH Yka3 «O0 yrBepxnenun Konmennwnu af-
MUHUCTpAaTHUBHON pedopmel B Pecrmybmuke» (C3
PecniyOnvku Y30ekucran, 2017, ct. 979) sBnsercs
Ba)KHBIM IL1IaroM B peanu3auuu CTpaTeruu AecTBuil
10 IATH MPUOPUTETHBIM HAMPABICHHUSIM DPa3BUTHS
Pecny0nuku Y3bekuctan B 2017-2021 rogax (C3
Pecrry0nmkm Y36ekucran, 2017, ct. 70) u, mo cyTH,
OTKPBIBACT HOBYIO CTPAHMIIY B TOCYJapPCTBEHHOM U
0OIIIECTBEHHOM CTPOUTENIbCTBE Y30ekuctana, Cuu-
TaeM HEOOXOIMMBIM OCTAaHOBUTHCS Ha HEKOTOPBIX
aCrieKTaX pa3BHUTHUS aIMHUHHCTPATUBHOIO IpaBa B
PecnyOnuike Y30ekucraH.

B Konnmenmwm agMUHHUCTPAaTHBHOW pPedOpMBI
B PecnyOnvke Y30ekucTaH B 4KCJie OCHOBHBIX Ha-
MIpaBJICHUI KOPEHHOTO peOpMUPOBAHUS CHUCTEMBI
rOCyIapCTBEHHOTO YIIPABJICHHUS yKa3bIBaeTCSA Ha CO-
BEPILICHCTBOBAHNE MHCTUTYIIUOHAIBHBIX H OPraHu-
3aIMOHHO-TIPABOBBIX OCHOB JICATEIBHOCTH OPTraHOB
WCTIOTHUTENFHON BIIACTH, MPEAyCMaTpUBAIOIIee, B
YaCTHOCTH, BHEJPCHHE YETKUX KPUTECPHEB U TPO-
LEeAyp CO3JaHus U YIIPa3THEHUS] OPTaHOB UCITOTHU-
TENBHOM BJACTH, B TOM YHCIE WX CTPYKTYPHBIX H
TEPPUTOPUATILHBIX TOPA3ACICHUN; ONTHMU3AIINIO
OpPraHOB WCIOJIHUTEIHHON BIIACTH, X CTPYKTYp U
NoApa3AeacHU.

Ha pasBuTue oTpaciu aJIMHHUCTPATUBHOTO
IpaBa CYIIECTBEHHOE BIUSHHE OKAa3bIBAIOT MPOBO-
mumble B PeciyGnrke Y30eknucTaH coruanbHO-9K0-
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COBpeMeHHOe AAMUHHUCTPATHUBHOC IPaBO PeCHy6III/IKI/I V30eKkucTan: HOBbIE noAXOAbl K MTOHUMAHUIO CYIITHOCTU U CTPYKTYPBI

HOMUYECKHE M TOJIUTHYECKHE Pe(OpMBI, a TarKxke
Pa3IMYHOTO POAA CTPYKTYPHBIE IMPeoOpazoBaHUS
B cepe crcTEeMBI OpraHOB UCIIOJHHUTEIBHOW BIIa-
CTH. 3a TOCJIEAHUE TOIbl MPOM3OLLIN 3HAYUTEIIb-
HbI€ U3MEHEHUSI B CUCTEME LEHTPAJIbHBIX OPTraHOB
WCTIOJIHUTENILHOM BIacTH: 00pa3oBaHBl Psii HOBBIX
MUHHCTEPCTB (HOIIKOJIBLHOIO 00pa3oBaHUs, CTPO-
WTENbCTBA, JKWINIIHOTO W KOMMYHAIBHOTO XO-
3s1iicTBa, BHEUIHEW TOPTOBIM), KOMUTETOB (110 WH-
BECTHUIMSAM, TIO Pa3BUTHIO TypH3Ma), HEKOTOPHIE
KOMHTETHI TIPe0Opa30BaHbl B MUHHACTEPCTBA ((pU3H-
YeCKOH KyJIbTYpHI M CLIOPTa) U JIP.

Bwmecre ¢ Tem, 3aKOHOIATENECTBO PECITYOIUKH
HE JlaeT YEeTKOTO pa3TpaHUuCHHsS W OINpecICHUs
Pa3NUYHBIX BUAOB LEHTPAIBHBIX OPTaHOB UCTIOJIHU-
TEJNBHOM BIIACTH — MHHUACTEPCTB, TOCYAapCTBEHHBIX
KOMHTETOB, areHTCTB, JPYTHX BEJIOMCTB, a TaKXKe
WX 3a7a4 ¥ OJTHOMOYHH.

Kak m3BecTHO, TpaBOBOI CTaTyC OpPraHOB WC-
TIOJTHUTENFHON BiacTu PecmyOnmukm Y30ekucraH
ompeneneH B KOHCTUTYLMH M COOTBETCTBYIOLIMX
3akoHaxX. OTHAKO HET HUKAKOTO aKTa, KOTOPBIN 3a-
Kperuisul OBl CHCTEMY W BUJBI OPTraHOB HCITONHH-
TEJIILHOW BJIACTH. DTOT BONPOC CEroxHs Tpelyer
CBOETO ypEryJIHPOBaHUS IIyTEM MPHUHSITHSA, Ha HAIll
B3IUISIJI, CIICIMAIBHOTO 3aKOHA 00 OpraHax HCIOJI-
HUTEBbHOH BiacTu PecniyOnuku Y30ekucras.

Ha ceroansimauii A€Hb €CTh €I11€ PsiJ BOIPOCOB,
TpeOyromux cBoero pemeHus. CyTb 3TUX Hpeio-
KCHUH CBsI3aHBI C COBEPILECHCTBOBAHUEM psAAa IO-
JIO’)KEHUI 3aKOHO/ATENhCTBA O MECTHBIX OpTraHax
rocynapcrseHHoil Biactu. Ilpexne Bcero, ciemy-
€T YEeTKO ONPEACIUTh CUCTEMY MECTHBIX OPI'aHOB
rOCy/IapCTBEHHOU BIIACTH, NaTh MOHSITHE OPTraHOB
rocyJapcTBeHHON Biactu. Tak, B c¢T.2 3akoHa Pe-
cnyomuku benapych «O MeCTHOM YIpaBJIGHUU U
camoympaBieHun B PecnyOnmke bemapyce» ot 4
staBaps 2010 r. Ne 108-3 3akpernisieT MoHATHE MECT-
HOTO ymnpaBneHus: «MecTHOe ynpaBieHue — popma
OpTaHH3alry U JCATeIIbHOCTH MECTHBIX HCIOIHU-
TENILHBIX U PaCIOPSAUTENLHBIX OPTaHOB JJS pe-
[IeHUS BOMPOCOB MECTHOTO 3HAYEHUS HCXOJS U3
OO0IIIErocy1apcTBEHHBIX HMHTEPECOB W WHTEPECOB
rpaxaan» (http:// www.pravo.by/document/?guid=3
871&p0=H11000108).

3akon Pecny6muku Kaszaxcran ot 23 sgHBaps
2001 roga Ne 148-I1 «O mMecTHOM rocyaapcTBEH-
HOM YTIpaBJICHWHU U CaMOYTIpaBJieHnH B PecryOnnke
KazaxcTtan» B 1.8 cT. 1 ompenenser MECTHOE rocy-
JapCTBEHHOE YIPABJICHUE KaK «AEATENBHOCTb, OCY-
[IECTBIISIEMYI0 MECTHBIMHU TPEICTABUTEIFHBIMUA H
HCTIOJIHUTEIILHBIMHA OPTaHaMH B IIEJISIX TIPOBEICHUS
rOCYJapCTBEHHON MOJUTHUKKA Ha COOTBETCTBYIOLICH
TEPPUTOPHH, €€ PA3BUTHS B MpPEeaXx KOMIIETEH-
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IIUH, OTIPEICICHHON HACTOSAIIMM 3aKOHOM U UHBIMU
3aKOHOJATeNbHEIME akTamu PecryOmmku Kazax-
CTaH, a TaKkXKe SBJSAIONIMMUCS OTBETCTBEHHBIMHU 32
COCTOSIHHE JIE]T Ha COOTBETCTBYIOIIECH TEPPUTOPUILD
(http:///online.zakon.kz).

Ha nam B3rsia, 3akon Pecrrybnmukn Y30ekuctan
“O ToCymapCTBEHHOH BIIACTH HA MECTax W aHAJIO-
rU4HbIN 3aKk0H PecnyOimkn Kapakanmakctan HeoO-
XOJIUMO JTOTIOJTHUTh HOPMOM, Kacarolencs MOHATUS
«OpTaHbI TOCYIapCTBEHHOM BIIACTU HA MECTaX», Clie-
IyFOIIero cojnepkanus: “l'ocymapcTBeHHas BIACTh
Ha MECTaX COCTOWT M3 MPEACTABUTEIBHBIX U UCTION-
HUTEIHHBIX OPTaHOB, OCYIIECTBISIONIUX CBOIO JIEsi-
TEJIBHOCTh B paMKax IOJHOMOYHH, ONpeeIeHHBIX
Koncturynueir Peciy6nmknu Y30ekucTaH, HacTOS-
UM 3aKOHOM M JIPYTMMH 3aKOHOJATEIbHBIMU aK-
tamu PecrryOonukn Y30ekucran”. Takxke B OTHEINb-
HOM CTaThe HY)KHO 3aKPEIUTh OCHOBHBIC TPHHIIUIIBI
JIESATEIbHOCTA MECTHBIX MPEACTABUTEIBHBIX U HUC-
MOJTHUTENFHBIX OPTaHOB, BKIIOYNB B HUX TaKHe, KaK
3aKOHHOCTb, OTKPBITOCTH, COIMAIbHAS CIIPaBEIIIN-
BOCTb, TJIACHOCTh M Y4€T OOIIIECTBEHHOTO MHEHHUS,
coueTaHne OOMIErOCYAapCTBEHHBIX W MECTHBIX
HWHTEPECOB, CaMOCTOSTEIILHOCTh M HE3aBUCUMOCTh
MECTHBIX OPTaHOB BJIACTH B MpeeiaX CBOeH KoMIIe-
TEHIIUH B PEIICHNH BOIIPOCOB MECTHOTO 3HAYECHUISL.

Cornacno 3akony PecryOnuku Y3b6ekucran «O
peopraHu3alud MECTHBIX OPraHOB BIIACTHY», HaYH-
Has ¢ sHBapg 1992 roga, ObUT yUpeKIeH UHCTUTYT
XOKHMOB, BO3[JIABJISIONIUX MPEACTABUTEIBHYIO U
HCTIOJTHUTEIHHO-PACTIOPSANTEIBHYIO BIACTh B 00-
JIACTAX, palioHaX, ropoaax. 3aKOHOM OBLIO OIpe-
JICJICHO, YTO XOKHMBI IPABOMOYHBI PEIaTh BCE
BOIPOCHl MECTHOTO 3HAYEHHUsS HCXOJ M3 00IIero-
CyapCTBEHHBIX MHTEPECOB U MHTEPECOB TPakIaH,
MPOXUBAIOIIUX Ha JaHHOM Teppuropuu. Jlns pea-
JU3aIUH 337129 TOCYAapCTBEHHON BIIACTH Ha MECTax
P XOKWMax ObUTH C(HOPMHUPOBAHEI aIapaThl.
3aKOHOM OBUIa YETKO pa3rpaHUYCHa KOMIICTCH-
1Sl OPTaHOB YIpPaBIEHUs Ha PecIyOIMKaHCKOM H
MECTHOM YpOBHSX. bojiee Toro, Ha MECTHOM YpOBHE
ObUTH pa3rpaHUYCHBI TOJIHOMOYHS TPECTABUTEIb-
HBIX ¥ UCTIOTHUTEIHBIX OPTraHOB BIIACTH.

Co3iaHie MHCTUTYTa XakKuMa ObLIO BbI3BAHO
MOTPEOHOCTHIO OOIIECTBA B YCIOBHUSAX MEpexoja K
MPaBOBOMY TOCYAapCTBY, KOHCTPYHPOBAHUS CHIIb-
HOM HCITOJTHUTEILHOMN JeeCriOCOOHON BIIACTH, OIH-
parorieiics Ha JEMOKPAaTUYECKHE 3aBOCBaHUS, Ha
ONTHMAJBHO COATAHCHPOBAHHOE COOTHOIIEHHE 3a-
KOHOJIaTEJILHOM M UCITOJTHUTEIILHOM BIIACTEM.

Ha cerompsamuunii nens cornacHo cr.102 Kon-
ctutyun PecryOnukn Y30eKnCTaH XaKUMBI BO3-
TJIABIIAIOT HA MECTaX HCIOMHHUTEIBHYI0 M TIPEIl-
craBuTenbHyH0 Biacth (KoHcTuTynus PecnyOnvku
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V36ekuctan 2017: 58-59). Bmecte ¢ Tem, OHU He
BIIpaBe OCYIIECTBIATh (YHKIMH TPEICTaBUTEIb-
HOH BJIaCTH, a TOJBKO BBIIIOJIHAIOT 3aJa4du II0
OpraHu3allUd JESATEIbHOCTH MECTHBIX IIpencTa-
BUTENBHBIX OPTaHOB (CO3BIB U BEJIEHUE CECCHH, KO-
opAMHAaIMs JEATEIbHOCTU MOCTOSHHBIX KOMHCCHUI
U JIeMyTaTOB B MEPUOJ MEXIY CECCHSIMH U Ip.). A
B OCTAJIHHOM OHH YYaCTBYIOT B IPUHITHN PEIICHUN
MecTHbIX KeHramieil HapoAHBIX JemyTaToB, UMes
OJIMH TOJIOC HapaBHE C OCTaJIbHBIMH JIEITyTaTaMH.
IToaTomMy Bompoc 0 HEOOXOIWMOCTH TEpecMOTpa
cTaTyca XaKuMa JJaBHO Ha3pes U TpeOyeT KOHKpEeT-
HOTO pa3peuIeHHs.

3acmy’>KUBaeT BHUMaHUS BOIIPOC O BHEIPEHHUH B
NEPCIEKTUBE TOPAIKa H30paHUs XaKUMOB, HaIlPaB-
JIEHHOTO Ha o0ecliedeHne IeHCTBEHHOTO oO0Ie-
CTBCHHOT'O KOHTPOJIA 3a A€ATCJIbHOCTBIO XaKNMOB 1
OpraHOB HCIIOJIHUTEIHLHOM BIACTH Ha MecTaX. BBe-
JISHNE TIops/IKa U30paHusi XakuMoB B Y30eKucTaHe
MO3BOJIUT OoJiee MOJHO 00eCHeunTh MPUHINIT Ha-
PONOBIACTHS, U TEM CaMbIM — y4acTHE IPaKJaH B
YIpaBIeHUH TOCYAapCTBEHHBIMU M OOIIECTBEHHBI-
MM JICIaMHU.

Kak u3BectHO, 3akoHOM PecmyOnmku Y36exu-
ctad “O0 yCUIIEHHH POJIM MTOJIMTHIECKUX MapTUil B
OOHOBJICHUY U TAJTbHEHIIICH IEMOKPATH3AIIUHU TOCY-
JIAPCTBEHHOTO YNPABIEHUS, & TAK)KE MOJIEPHU3ALIUN
rocyJapcTBa’” BHECEHBI CYILIECTBEHHbBIE U3MEHEHUS
B JICUCTBYIOIIEE 3aKOHO1aTeIhCTBO (XycanoB 2007:
9). Cpenmu HUX BHECEHUE MAPTHUHHBIMH TPYIITAMU
MOTHMBUPOBaHHBIX 3akitoueHuil Ilpesugenty Pe-
cnyOnuky Y30eKHUCTaH O HEeyJOBIETBOPUTEIBHOU
JIESTEILHOCTH JTUI, yYTBEPKICHHBIX OOJACTHBIMU
u TamkeHTCKUM ropojackuM KeHramiem HapoJHBIX
ACMYTATOB HAa JOJIKHOCTH XaKUMOB.

[IpencraBnsiercss HEOOXOIUMBIM BHECTH B 3a-
KOHOAaTensCcTBO PecryOnmkn KapakanmakcraH 1mo-
JIOOHYI0 HOpMY. A, HMEHHO, IPEJIOCTaBUTh TPaBO
MapTUHHBIM TPYIaM BHOCUTH MOTHBHUPOBaHHBIC
saknmroueHust IIpencenarento JXokaprer Keneca o
Hey,ZLOBJICTBOpI/ITeHI)HOI\/lI ACATCIIBHOCTH JIML, YT-
BEPIKJICHHBIX TOPOJICKUMH U palioHHbIME KeHecamu
HapOJHBIX JEMYyTAaTOB Ha JOHKHOCTH XaKUMOB. JTO
Oyzer cmocoOCTBOBaTh YCHIICHHIO KOHTPOJBHON
JIeSITeIbHOCTH TIPEACTaBUTEBHBIX OPTaHOB BIIACTH,
a TAKXKC ITOJIUTHYCCKUX HapTI/Ifl 3a JCATCIbHOCTBIO
OpPraHOB UCTIOJHUTEIBHON BIACTH.

BricTymas Ha COBMECTHOM 3aceaHWW TIajiaT
Omuit Maxmuca, B ceoeM OOpaimieHnu K Tapiia-
MeHTy llpesument PecnyOnmku Y30ekucran oT-
METHII psifl aKTyallbHBIX 33a7]a4 B OTOW OOJIaCTH U, B
MIEPBYIO OYepesib, 0 HEOOXOJUMOCTH YCUIIUTh POJIb
U OTBETCTBEHHOCTh OPIaHOB HUCIHOJHUTEIHHOU U
MIPEJICTABUTEIFHON BJIACTH Ha MeCTaxX B Trocynap-

crBeHHOM  ympaenenun  (https://www.norma.uz/
nashi_obzori/poslanie-2020 glavnye tezisy iz _
rechi_prezidenta).

3a mporeAmii mepuo, 0coOEHHO B MOCIIETHHE
TPHY TO/1a, CO3JaHbI IPABOBBIC OCHOBBI 17151 YCUJICHHUS
KOHTPOJBHBIX MOJHOMOYNI MecTHbIX Kenrameit. B
YaCTHOCTH, BBCACHA IMOJOTYCTHOCTH XOKHMOB, HUX
3aMeCTUTeNel, PYKOBOOUTENEH TepPUTOPHAIBHBIX
o/Ipa3AeNieHHi OPraHOB MPOKYpPaTypHI, FOCTUIUH,
BHYTPEHHHX Jiell, (UHAHCOBOM M HaJoOroBou cde-
PBL, cUCTEMBI 3/ipaBooxpanenus. Heo0xoaumo cos-
JIaTh HOBYIO CHCTEMY KOHTPOJISI, KOTOpasi O3BOJIUT
OTIPEENUTh, HACKOJIBKO 3(P(PEKTHBHO XOKHMBI HC-
MIOJIE3YIOT TIPEJIOCTABICHHBIE UM IIUPOKHUE TTOJHO-
MOYMs, a TaKXKE€ JaTb OUCHKY pPE3YJIbTATUBHOCTH
JEATEIBHOCTH TEPPUTOPUAIBHBIX CTPYKTYP MUHU-
CTEpCTB U BEJOMCTB; BHEJPUTH CUCTEMY OTYETHO-
CTH XOKHUMOB paﬁOHOB 110 UCITOJITHCHHUIO CBOUX IIPO-
rpamm nepen; obnactHeIMH Kenramamu. XoKHMBI
KaKk MHHAMYM pa3 B TOJl JIOJDKHBI HHPOPMHPOBATH
cpencTBa MaccoBoil MH(opManMu W OOIIECTBEH-
HOCTh 00 HCTIONIHEHHH B CBOEM DPErHOHE LIENEBBIX
MapaMeTpoB U HHIUKATOPOB, ONPE/ICTICHHBIX B yKa-
3aX, MOCTAaHOBJICHUAX, KOHICIINHUAX U CTpaTCruMax.

AJMUHUCTpPAaTUBHO-TIpaBoBasi pedopma Ipen-
yCMaTpUBaeT JalbHEHIIee COBEPIICHCTBOBAHIE
CUCTEMBl OKa3aHUsl IOoCyJapCTBEHHbIX ycayr. Ilo
MHEHHIO psiia, YYCHBIX COBpPEMEHHOE aJMUHH-
CTPaTUBHOE MPABO BKIIIOYAET TAKUE DIIEMEHTHI, KaK
NpaBo T'OCYJApCTBEHHOI'O YIIPABIICHUS, MPAaBO aJl-
MUHHCTPAaTUBHOHN IOCTULIMH, aIMUHACTPATHBHO-JIC-
JTUKTHOE TIpaBo u nportecc (JKepeobios, 2015: 265).

JelCTBUTENBHO 3TH 3JIEMEHTHI CErOJIHA MpHU-
CYTCTBYIOT B aJIMUHHCTPAaTHBHOM MpaBe. U xoTs B
OOJBIIMHCTBE CIy4YaeB aJIMHUHUCTPATHBHO-TIPABO-
BbI€C OTHOILICHHA HOCAT BepTHKaHBHbeI XapakTtep,
YTO TMpPENAIoyiaraeT OTHOIICHUS IOJAYUHEHUS, CY-
[IECTBYIOT HEKOTOPbIE OOIIECTBEHHBIE OTHOIIEHYIS,
IZIe OTCYTCTBYET MPSIMOE TOCYAaPCTBEHHOE PETYJIIH-
poBaHnue.

Ceroansi HAHOOJIBIIIEE PACTIPOCTPAHEHHUE TTOTY-
YarT TOPU3O0OHTAJIbHBIEC OTHOLICHHWSA, OCHOBAHHBLIC
Ha paBEHCTBE CTOPOH, UX IMAPTHEPCTBE. ITO, B CBOIO
ouepe/ib, Mpe/roiaraeT U3MEHEHUEe U METOJIOB aJI-
MUHHCTPAaTUBHO-TIPABOBOTO PETYJIUPOBAHUS 3THUX
OTHOLICHUH.

CoBpeMeHHOE aJIMUHHCTPATHBHOE MpPaBO pe-
[JIAMEHTUPYIOT caMble Pa3sHOOOpa3HbIe OTHOILICHHUS
B JKOHOMHKe, cepe (WHAHCOB, TpeaIpUHUMA-
TEIhCTBA, OAHKOBCKOHN JEATEIBHOCTH. be3 perys-
TUBHBIX U OXPaHUTEIHHBIX CBOWCTB HOPM aJIMUHU-
CTpaTHUBHOTO TIpaBa B Ha3BaHHBIX cepax MpocTo
He oboiitrck. Hacyminas npoGieMa ceroaHs — cie-
JaTh aIMUHHUCTPATHBHO-IIPABOBOE PErYyIHPOBaHHE
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SKOHOMHUYECKNX U (PHHAHCOBBIX MPABOOTHOIICHUMA
Hamboyee ONTUMANBHBIM, CHATh HEOOOCHOBAHHBIE
aJIMUHHCTPaTHUBHBIE O0apbepbl, 3alpeThl U OrpaHu-
YEeHUs!, YCTPaHUTh HEOOOCHOBAHHOE M YPE3MEPHOE
rOCy/IapCTBEHHOE BMEMIATEIhCTBO B JKOHOMHYE-
CKHE OTHOILICHHUSI.

[Ipobiiema ymopsgoueHUs aIMUHUCTPATHB-
HBIX TIPOIEAYp B cepe AesITeTbHOCTH OPTaHOB HC-
MOJTHUTEJILHON BJIACTH B UX B3aWMOOTHOIICHUSX C
rpaxxTaHaMU ¥ OpraHU3aIsIMI HePa3phIBHO CBS3a-
Ha C peIICHHEM aKTyaJIbHBIX MPOOJIEM COBEpIIECH-
CTBOBaHHS TOCYJApCTBEHHOTO ammapara, O0OpbObI
¢ OIOpPOKpATHU3MOM, TIOBBIIIEHUS OTBETCTBEHHOCTH
TOCYIapCTBEHHBIX CITY)KaIllNX 33 PeaH3alfio BO3-
JIO)KEHHBIX Ha HUX 33724 U (PYHKIIUH,

B cTpane mocnenoBaTensHO COBEPIIEHCTBYETCS
U MOJIEpPHU3HPYETCs] CHCTeMa OKa3aHHWs rocyaap-
CTBEHHBIX YCIYT, YTO CIOCOOCTBYET YIJIyUIICHHIO
KauecTBa JKM3HU HACEJEHWs, WHBECTUIIMOHHOTO
KJIMMaTa, AeTOBOM Cpebl M pa3BUTHIO OM3HEcA.

C 2003 roma perucTpaiuio CyObEeKTOB MpEJ-
MIPHHAMATENBCTBA TI0 IPUHIIUAITY «OJTHO OKHOY» OCY-
HIECTBISITA UHCIIEKITUH TI0 PETUCTPAIMU CYOBEKTOB
MPEIIPUHUMATENILCTBA TPU XOKUMUSATAX PaiOHOB
(ropomoB). C 1 saBaps 2016 roma Ha 6aze Mucnek-
i 06pazoBaHbl ENWHBIC TIEHTPH MO OKa3aHUIO
TOCY/IapCTBEHHBIX YCIYr CyOBEKTaM NpeApUHH-
MaTeJIbCTBA O MPUHIIMITY «OJIHO OKHO». JlanbHew-
OIMM [IaroM IO Pa3BUTHIO JaHHOH cdepsl crana
nepenada ¢ 1 ¢espains 2017 roga EnuHbIX eHTpoOB
U3 CTPYKTYPHl XOKHMHSITOB PAiOHOB (TOPOIOB) B
BeJicHre MuHKCcTepCcTBa rocTuiu PecryOmvku Y3-
OCKHUCTaH, YTO TO3BOJMIO CHOPMUPOBATH BEPTH-
KaJIb YIIpaBJICHHS, OPTaHU30BaTh UX YD (HEKTUBHYIO
JEeSITeNbHOCTb.

3amyck c¢ 1 anpens 2017 roma aBTOMaTH3UPO-
BaHHON CHCTEMBbI T'OCYJApCTBEHHON perucTparuu
CyOBEKTOB TpEANPUHUMATENBCTBA, MMO3BOJISIOMIEH
COKpaTUTh PETUCTPAIMOHHBIE Tpouenypsl a0 30
MHHYT, CITOCOOCTBOBAJ YIIYUIICHHUIO TTO3UIAHA Y 3-
OekncTana 1o nokasarento «Perucrpanms OuzHecay
B riobansHOM pelituHre «DoingBusiness 2018» ¢
24 no 11 mecra.

BMmecte ¢ TeM mepexony HalMOHAJIBHOW CH-
CTeMBl OKa3aHWsl TOCYJapCTBEHHBIX YCIIyT Ha Ka-
YECTBEHHO HOBBIA YpPOBEHb, MOJHOCTBHIO YJOBIET-
BOPSIIOIINN MOTPEOHOCTH HaceleHUs] U CyOBEeKTOB
MIPeTPUHUMATENECTBA, TPENSATCTBYIOT OTJEIbHbIC
CHCTEMHBIC MpobieMbl. B dwacTHOCTH, BO3MOX-
HOCTSIMU TIOJIYYCHHUSI TOCYAAPCTBEHHBIX YCIYT IO
MIPUHIINAITY «OJHO OKHO» MOTYT BOCHOJIB30BATHCA
TOJIBKO CyOBEKTHI MpeINpUHIMATENHCTBA; MPOIIe-
JIypsl OKa3aHUS OOJBIIMHCTBA TOCYIapCTBEHHBIX
YCITyT OCTAIOTCS CIIOKHBIMH U TPYTHOOCTYITHBIMH,
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HETMPO3pauHBbIMU SIBJSIFOTCS. MEXaHU3MBI IIeHO00pa-
30BaHMs, B OTACIBHBIX CIIydasX yCTaHABIMBAIOTCS
TpeOOBaHMsI B y3KOBEJIOMCTBEHHBIX MHTEpEcax Ha
OKa3aHHE «MOHOTOJBHBIX» YCIYT; HU3KHH ypoO-
BEHb BHEIpEHUs HH()OPMAIMOHHO-KOMMYHHKA-
IIMOHHBIX TEXHOIJIOTHH, COXPAHSIOMIMECS CTepeo-
TUIBI OYMa)KHOTO JOKYMEHTOOOOPOTa TPHBOASAT
K HEOOOCHOBaHHBIM (PHHAHCOBBIM PAacXOAaM, yBe-
JUYEHUIO0 BPEMEHHN OXKUIAaHWS TPaXAaH W 00pazo-
BaHUIO odepesie M, Kak CIEJCTBHE, B OTIEIBbHBIX
ciaydasix K (pakTaMm KOppyHIMH U OIOpOKpaTH3Ma.
B niensx peanuzanuu Ctpateruy IeHCTBHIMA TI0 TISTH
MPUOPUTETHBIM HAaNpaBICHUSAM pa3BUTUS Pecry-
O0nukn Y30exkucrad B 2017-2021 romax u Konnen-
MU aJIMUHUCTpATHUBHON pedopmbl B PecmyOnmke
VY30ekucTaH, a Takke 00eCIeUeHHUs Mepexoaa Ha-
[IMOHAJILHON CHCTEMBI OKa3aHUs TOCYAapCTBEHHBIX
YCIIyT HAaCEeJIECHNIO Ha KaUeCTBEHHO HOBBIH yPOBEHb
VYkazom [lpesunenra PecnyOnuku VY30ekucran
ot 12 nexadpst 2017 roma «O Mepax Mo KOpPEHHO-
My peOopMUpPOBAHUIO HAIMOHAIBHOW CHCTEMBI
OKa3aHMsl TOCYAApPCTBEHHBIX YCIYT HACEICHHIO»
EnuHbIe TEHTpHI MO OKa3aHHUI0 TOCYAAPCTBEHHBIX
yCIyT cyObeKTaM MpeArpUuHUMATEILCTBA 110 TIPUH-
LUy «OAHO OKHO» ObLIM mpeoOpa3oBaHbl B LleH-
TPBI TOCYAapPCTBEHHBIX YCIYT, MPEIOCTABISIONINE
YCIYTH MO MPUHIIMITY «OJHO OKHO» KaK IOpHIye-
CKuM, Tak ¥ QusnyeckuM juuam (Haumonanbnas
0aza HaHHBIX 3aKoHomarenbcTBa, 13.12.2017 r.,
Ne06/17/5278/04040).

Hns peamuzanuu eIMHOM TOCYAapCTBEHHOMN
MOJIUTUKA B OOJIACTH OKa3aHUSl TOCYAApCTBEHHBIX
ycIyr GU3UYECKUM M IOPUANYECKUM JIMaM odpa-
30BaHO ATEHTCTBO TOCYJapCTBEHHBIX YCIYr HpU
MununcrepcTBe roctanmu Pecryonmukn Y 30eKucTaH.

JaHHbIM YKa3oM mpegycMaTpHUBaeTCs IO3Tall-
Hoe BHeapeHue B 2018-2020 roast 58 BUIOB rocy-
JTAPCTBEHHBIX YCIIYT, OKA3bIBAEMBIX IO MPHUHIIAITY
«OJIHO OKHO» HCKJIIOUHTENhHO yepe3 LleHTprl rocy-
JTAPCTBEHHBIX YCIIYT.

ConnanbHO->KOHOMUYECKHE PedOpPMEI, TIPOBO-
JIUMEBIe B pecityOnuke, TpeOyOT MPUHATHS Mep MO0
CO3[aHMI0 ONArompUsATHOTO JEJOBOTO KIMMAaTa,
obecrniedyeHnio OombIIeil CBOOOABI EATEIHHOCTH
cyOBeKTOB OM3HECa 33 CUET YCTPaHEHHUS H3TUIITHUX
OIOpOKpaTHYeCKuX OapbepoB, COKpAaIlICHHS He
OTBEYAIOIINX COBPEMEHHBIM TPEOOBaHUSIM JIMICH-
3MOHHBIX U pa3peLIUTEIbHBIX IPOLEAY P, Pa3THIHbBIX
(hopM GUHAHCOBOI 1 HAIOTOBOW OTYETHOCTH.

3. OnHoii u3 3a1a4 B cpepe aAMIHUCTPATUBHBIX
pedopm sBisiercss GopmupoBanue 3PQPEeKTUBHON
cuCTeMBbl TMPO(ECCHOHANBHON TOCYIapCTBEHHOM
ciyx0bl. Kak n3BecTHO, rocynapcTBeHHas ciyx0a
— 3TO KJIACCUUECKUI HHCTUTYT aIMHUHUCTPATUBHOTO
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npaBa. [lesTenbHOCTh TOCY1apCTBa, (PYHKIIMOHUPO-
BaHHE €ro YMPaBJICHUYECKOTO armapara OCYIIEeCT-
BJISIIOTCSL Yepe3 TOCYIapCTBEHHYIO Clyk0y. Mmen-
HO OHa JielaeT rOCyAapCTBO CIIOCOOHBIM pelIaTh
To0BIe TIPAKTHIECKUE BONPOCH! B cepe rocymap-
CTBEHHOI'O yIIPaBJICHUS.

l'ocynapctBeHHas ciyk0a — OMH W3 OTHOCH-
TETbHO HOBBIX TOCYIAapCTBEHHO-TIPABOBHIX WH-
CTHTYTOB, 0€3 KOTOPOTO HEMBICIUMO (YHKIHO-
HUPOBaHUE JTaxe HAWITYY9IITIM obpa3om
CTPYKTYpUpPOBaHHOM aaMuHuCTpanuu. [Toka oHa He
HaJIa)KCHa, TOCYJIapPCTBEHHBIN amnmapar MpeCcTaB-
JsieT co0O BCETO JIHIIL CXEMY YIIPaBIICHUS U CXe-
My OTpeZIeNIeHHBIX OPTraHU3aIOHHBIX OPM.

CyIlHOCTh, COJEpXKaHWe, OpraHu3anus (QyHK-
[IMOHHUPOBAHUS TOCYIapCTBEHHOU CITY>KOBI oTperie-
JISTFIOTCS B JTIOOOM TOCYZIapCTBE €€ TeIISIMHI, 3a1a9aMu
1 GyHKIUSIMH, GOPMaMU U METOJAMH OCYIIIECTBIIC-
HUS TOCYIapCTBEHHO-CITYKEOHBIX OTHOIICHUH.

KOHHCHTyaJIBHBIMI/I neiasaMu MU 3agad4aMu 1o-
CYIIapCTBEHHOM CIIy)KObl, HECOMHEHHO, SIBIISFOTCS
CIIeyIoIre: OXpaHa KOHCTUTYIIMOHHOTO CTPOS;
CO3/MIaHUE YCIIOBHHM I pa3BUTHUSA  OTKPBITOTO
TPaXTAHCKOTO OOINECTBa; 3alllUTa IpPaB YeJIOBe-
Ka W TpaxigaHuHa; obecredeHne >(HPeKTUBHOM
ACATCIIBHOCTH T'OCYyAapCTBCHHBIX OpPraHoB B CO-
OTBETCTBUHU C WX TOJHOMOYHUSAMH M KOMITCTEHIIH-
eil IyTeM TmpemocTaBlieHUs MPOo(hecCHOHATBHBIX
YIIPaBIEHYECKHUX YCIYT PYKOBOJICTBY 3THX OPraHOB
1 OOIIIeCTBEHHOCTH.

YrpasieHue rocyapcTBEHHON ciryk00it B Pe-
cnyOnuke Y30eKUCTaH I0JDKHO OCYIIECTBIATHCS Ha
OCHOBE €IMHOW TOCYJIAPCTBEHHOW MOJIUTHKHU B 00-
JIACTH TPaBOBOTO OOECTeueHHs] TOCyIapCTBEHHOM
ciyx0bI, OpMUPOBaHUS KaJpOBOTO pe3epBa, Io-
CTYIUICHHS HAa TOCYIapCTBEHHYIO CIIy )0y U ee mpo-
XOXKACHUSA, TIOATOTOBKH, TIEPENOArOTOBKH U TIOBHI-
HICHUA KBaJ'H/I(bI/IKaHI/II/I rocCiyXalux, a TaKKC UX
COIIMAJIbHON U PaBOBOM 3aIL[UTHL.

Ha cerogusiinuii 1eHb BaXKHOE 3HAYEHUE TPU-
oOperaer npuHsaTue 3akoHa «O TOCYIapCTBEHHOMU
ciyx0e», TOe cpeaud OCHOBHBIX IPHHIIUAIIOB IIO-
cTpoeHus M (PyHKIIMOHUPOBAHUS CUCTEMBI TOCy 1ap-
CTBEHHOM CITyKO0bI 0000 CJIeTyeT OTMETUTh OTKPHI-
TOCTH TOCYJIAPCTBEHHOM CITYKObI U €€ JOCTYITHOCTh
001ecTBeHHOMY KOHTPOJI0. OOMmIEeCTBEHHBIN KOH-
TPOJb 3a COOJIOJCHHEM TOCYAapCTBECHHBIMH CIIY-
JKaIIMHU 3aKOHOB M HOPM MOpAaJH, OCYIIEeCTBIIsie-
MBI TOCPECTBOM HEIOCPEACTBEHHOTO OOpaIICHHUS
TrpaXKJIaH B COOTBETCTBYIOIIME, MPEAYCMOTPCHHEIC
3aKOHOM, TOCY/IAPCTBEHHBIE OPTAHBI, a TAKXKE Yepe3
IMMOJIUTUYCCKUEC U IPYTrUc O6HIeCTBeHHLIe OopraHusa-
IIUH, CPEICTBA MaCcCOBOM HH(POPMALIUN UMEET OOTb-
oe 3HaveHue B 00pb0e ¢ Koppymiuei.

HeoOxoammo, Ha Hail B3I/, BHEAPUTH CHUCTE-
My NEPCOHATBHONW OTBETCTBEHHOCTH IOCYAapCTBEH-
HBIX CIY’KallUX 3a BOCIPENSTCTBOBAHUE OCYIIECT-
BJICHUIO OOIIECTBEHHOTO KOHTPOJIS.

4. TlpoOnembl agMUHHCTPATHBHOTO Ipolecca
TaK)Ke 3aHUMArOT BaXKHOE MECTO B aIMUHUCTPATUB-
HO-TIpaBOBO# Hayke. OOYyCIOBICHO 3TO TEM, UYTO
HMEHHO C MOMOIIBI0 MPOLECCYANbHBIX HOPM OCY-
IIECTBJISIETCS MPAaBONMPUMEHUTENBHBIN Mponecc. B
HayKe aJMHMHHCTPATUBHOIO IMpaBa HE CYIIECTBYET
OOIIeNPU3HAHHOTO ONpEeACNICHNs] aIMUHUCTPATHB-
HOro Tpoiiecca. B 0oCHOBHOM, aIMUHUCTPATUBHBIN
MIpoLlecC B HAyKe OTOXKJECTBIAIOT C yIpaBieHYe-
CKHUM MPOLECCOM, aIMUHUCTPATUBHBIM CYONPOU3-
BOJICTBOM, TIPOM3BOJICTBOM IO jAenaM 00 aIMUHU-
CTPATUBHBIX MPABOHAPYIIICHUSX.

B npuHnune Takoe moHUMaHUE MOKHO MOAAEP-
’)KaTh C TOH OTOBOPKOM, YTO yIPaBJIEHYECKUI MpO-
Lecc MpeacTaBisieT COO0H MONOKUTENBHYIO IPaBO-
[IPUMEHUTENbHYIO aAMUHUCTPATUBHYIO OPOLEAYPY.
B V30eknucrane agMUHHCTpPATUBHBIE MPOLEAYPHI —
9TO OTHOCHUTEIBHO HOBBIH 3JIEMEHT aIMUHUCTpA-
THBHOTO mIpouecca. B xone Hero ocyuecTBisieTcs
MIPEIOCTaBICHUE TOCYNapPCTBEHHBIX yCIYyT, COBEp-
IAIOTCA MHBIC IOPUAMYECKH 3HAYMMBIE YIIPABIICH-
yeckue aeictBus. Kak n3BecTHO, BIIepBbIE B CTpaHe
npuHAT 3aKkoH «O0 aJMHUHUCTPATUBHEIX TPOIEHY-
pax» (HanmonanbHast 0a3a JaHHBIX 3aKOHOJATEIb-
cTtBa, 09.01.2018 r., Ne03/18/457/0525).

Tarxoke momy4aeT UIMPOKOE pacHpoCTpaHEHHE
MpaKTUKa MPUHATUS AAMUHUCTPATUBHBIX PETTIAMEH-
TOB — IPOLIECCYATIbHBIX TOKYMEHTOB, BKIFOUAFOIINX
pasnuuHble mpoueaypsl. Tak, mocranoBnenuem Ka-
Oounera MunuctpoB PecnyOnmku VY30ekuctan ot
10 mas 2018 roma yrBepkieH AIMUHUCTPATUBHBIN
periamMeHT O perucTpaluy EHTpaMHU OKa3aHUs To-
CYJIapCTBEHHBIX YCIIYT KITF0Ya IIH(PPOBON ITEKTPOH-
HOH I€YaTH U OKAa3aHUIO T'OCYJAPCTBEHHBIX YCIyT
o BbIade cepTH(UKaTa KiIo4a HUPPOBOI dieK-
TpoHHOU nedatu (HammonanpHas 6a3a naHHBIX 3a-
KoHoAaTenbcTBa, 28.03.2018 1., Ne09/18/348/1204),
ot 26 mapra 2018 roma mocraHoBIeHHE 00 YTBEPXK-
JE€HUU AJIMUHHUCTPATUBHOIO pErjlaMEHTa IO OKa-
3aHHUI0 TOCYAAPCTBEHHBIX YCIYT II0 TIOCTAHOBKE
Ha y4eT TpaxJIaH B HAKOMHUTEIHLHON NMEHCHOHHOU
cucreme (HanmoHnanbHas 0a3a JaHHBIX 3aKOHOJA-
tenbeTBa, 28.03.2018 1., Ne09/18/238/0453). OtHo-
LICHWE y HAYYHOW OOIECTBEHHOCTH K MOAOOHBIM
periaMenTaM HeogHo3HauHoe. OJTHU CUUTAIOT, YTO
HET HeOOXOIMMOCTH B TaKO# J€TaTLHON periiaMeH-
Tallly ¥ yBEIMYCHUHU KOJIMYECTBA MOJ3aKOHHBIX aK-
ToB. HaM npencraBisieTcs, 4TO HA HBIHELLIHEM JTaIle
pPa3BUTHS CHUCTEMBI TOCYJAPCTBEHHBIX YCIYT TPH-
HSTUE WX ONPABIAHHO, TAaK KaK MOJO00HBIC peria-
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MEHTBI 00JIee YETKO U SICHO 3aKPETUISIOT PA3IIUIHbIC
ACTEeKTHI JICATETHPHOCTH OpTaHa BJIAcTH M yIpaBJe-
HUS, @ TAKXKE MX JIOJDKHOCTHBIX JIUIL,

AZMMHUCTPAaTUBHOE CYIOIPOM3BOIACTBO — CO-
BEPIIIEHHO HOBBIA BUJ aAMUHHUCTPATUBHOU IOpHC-
JUKIUKA. DTO aJIMHUHHCTPaTHBHO-TIPOIECCyabHas
JESATEILHOCTh IOPUCIUKIIMOHHOTO XapakTepa, OCy-
miecTBisieMasl Cy/ieOHpIME opraHamu. Kak m3BecT-
HO, CAMOCTOSITEIbHAS CHCTEMA aIMUHUCTPATHBHBIX
cynoB Obina co3mgana B 2017 rogy (CoOpanue 3a-
KOHoAaTenbcTBa PecmyOmmkn Y3b6ekucrtan, 2017,
Nel4, ct. 213).

Uro jxe KacaeTcs MPOW3BOACTBA IO JelaM 00
aJIMMHHCTPATUBHBIX IPABOHAPYIIEHUSIX, TO UMEHHO
3TOT BUJI IOPUINYECKON OTBETCTBEHHOCTH SIBIISCTCS
OJTHUM W3 OCHOBHBIX CPEJICTB 00ECIIeYeHUs TIPaBo-
nopsiika B cepe rocyJapcTBEHHOTO YIPABICHUS.

OpHolt M3 mpoOJIeM aJMUHUCTPATUBHOW OT-
BETCTBEHHOCTH SIBIISIETCSI TO, YTO 3TO, MO CYTH,
€AMHCTBEHHBIH BUJA ITyOJIMYHO-TIPABOBOI OTBET-
CTBEHHOCTH, HaXOJSIICHCS B COBMECTHOM BEJCHUU
PecnryOnmkm  V36exucran, PecnyOmmku Kapakad-
MaKCTaH U MECTHBIX OPTaHOB BJIACTH, YTO YCHIIMBA-
€T €€ IIPABOOXPAHUTEIILHBINH MOTCHIUAIL.

Takum oOpa3oM, ecii 10 TOCIETHETO BpeMe-
HU TOJBKO IMPOHM3BOJCTBO MO JeyiaM 00 aJMUHH-
CTPaTUBHBIX MpPAaBOHAPYIICHUSX OBUIO Haubosee
IOpUANYECKH O(OPMIIEHO, TO Ceiidac MBI MOXKEM
KOHCTaTUPOBATh, YTO U JIPYTHE BUIbI FOPUCIUKIIH-
OHHBIX IPOU3BOJICTB 00ECIICUEHBI HA CETOTHAITHUN
JIeHb aIMUHICTPATHBHO-TIPABOBBIMU HOPMAaMHU.

3akioueHne

Takum oOpazoM, B PecnyOnuke Y30ekucraH B
Yrcie OCHOBHBIX HalpaBJICHUI KOPEHHOTo pedop-
MHPOBaHUSI CHCTEMBI TOCYAAPCTBEHHOTO YIpaBJie-
HUA YKa3bIBA€TCA Ha COBCPUHICHCTBOBAHUC UHCTUTY-
LUOHAIBHBIX M OPraHU3alMOHHO-NIPABOBBIX OCHOB
JEeSTeTFHOCTH OPTaHOB HCIIONHUTENBHON BIIACTH,
MperycMaTpHUBaroliee, B, YAaCTHOCTH, BHEApPEHHE
YETKHUX KPUTEPUEB U MPOLIEAYP CO3AaHUS U yIpas3a-
HEHUS OPraHOB WCIOJHHUTEIHHON BJIACTH, B TOM
YUCJIE UX CTPYKTYPHBIX M TEPPUTOPUAIIBHBIX IIOM-
pasaeneHuil; ONTUMU3AINI0 OPTAHOB UCITOTHUTEIh-
HOM BIIACTH, UX CTPYKTYP U MOJIpa3iesICHU.

Ocoboe BHUMaHUE CIIEAyeT HalpaBUTh Ha CO-
BEPIICHCTBOBAHNE PETYJSTHUBHBIX H OXPaHHUTEIh-
HBIX CBOWCTB HOPM aJIMUHUCTPATHBHOI'O IIpaBa B
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pasIUYHBIX cdepax TOCYIapCTBEHHOTO YIIpaBIe-
Hus. CamMoe HEOOXOJMMOE 3aKJIFYaeTcs B TOM,
9TOOBI CHENaTh aJIMUHUCTPATHBHO-TIPABOBOE pe-
T'yJInpoOBaHUE OJOKOHOMUUYCCKUX U (1)I/IHaHCOBI)IX
MPaBOOTHOIICHUH HanboJiee ONTUMABHBIM, CHSAThH
He00OCHOBaHHbIE aIMIHHHUCTPATHBHBIE Oaphephl, 3a-
MPETHI M OTPaHWIEHNS, yCTPAHUTHh HEOOOCHOBAHHOE
Y 4pe3MEepHOE roCyJapCTBEHHOE BMEIIATENIbCTBO B
SKOHOMHUYECKHE OTHOIIEHU. B 3T0ii cBs3m mpoObie-
Ma YHOpsAO4YeHUs aIMUHHCTPATUBHBIX IIPOLELYDP
B c(epe IeATeILHOCTH OPTaHOB HCIIOIHUTEIHLHOM
BIIACTH B WX B3aMMOOTHOIICHUSX C TPakKIaHAMH H
OpraHU3aNMSIMHI HEPA3PHIBHO CBsI3aHA C PEHICHUEM
aKTyaJIbHBIX TMPOOJIEM COBEPIICHCTBOBAHHS TOCY-
MapCTBEHHOTO arapaTta, 0OpbObI ¢ OIOPOKpATH3-
MOM, IMOBBINICHUSA OTBETCTBECHHOCTH I'OCYJapCTBCH-
HBIX CIYXalllUX 33 Peajn3alfi0 BO3JIOXKCHHBIX Ha
HUX 3a7a9 U (QYHKITHH.

Kax u3BecTHO, NeATENHLHOCTH JTIIOO0TO TOCYyAap-
CTBAa, QYHKIIMOHUPOBAHHUE €TO YIPABICHYESCKOIO all-
rapara OCYHIECTBISIOTCS depe3 TOCYIapCTBEHHYIO
cinyx0y. YrpasieHue B 3ToH chepe JOIKHO OCy-
MIECTBISITHCS HA OCHOBE €IMHOM TOCYIapCTBEHHOM
MOJIUTUKU B 00JACTH €€ MPaBOBOTO OOECTIeUeHMUs,
(hopMUpPOBaHUS KaJPOBOTO pe3epBa, MOCTYIUICHUS
Ha TOCYJIapCTBEHHYIO CITy’KOY U ee TPOXOXKIeHUS,
IMOATOTOBKHU, MEPETIOATOTOBKU M IMOBBINICHUSA KBa-
TQUKALUHT TOCCTYKALINX, & TAKKE UX COLUAITLHON
Y TIPaBOBOM 3aITUTEHI.

Ha ceroansiminuii 7eHb BaKHOE 3HAUYECHUE MPHU-
oOperaer mpuHsATHE 3akoHa «(O TOCYIApCTBEHHOM
cayx0e», TOe Cpeau OCHOBHBIX IPHHIIUIIOB I1O-
cTpoeHus U QyHKIIMOHUPOBAHUS CUCTEMBI TOCY Iap-
CTBEHHOU CITy)O0bI 0000 CJIeyeT OTMETUTh OTKPHI-
TOCTh TOCYIAPCTBEHHOU CITYKObI U €€ TOCTYITHOCTb
00111eCTBEHHOMY KOHTPOITIO.

Eme ogna mpobnema, koTopasi 3aHUMaeT Bax-
HOE€ MECTO B aJMHHHCTPATHBHO-TIPABOBON HayKe
Y30ekucTana, 3TO BOMPOCH AIMUHUCTPATUBHO-
nporeccyanbHoro mnpasa. OOyCIOBIEHO 3TO TeM,
YTO WMEHHO C TOMOIIBIO MPOIECCYaTbHBIX HOPM
OCYILIECTBIISETCS NMPAaBONPUMEHUTEIBHBIHN ITpoLecc.
Ecnu no mocnenHero BpeMeHH TOJBKO MPOU3BOJI-
CTBO TIO fieJlaM 00 aJMHHUCTPAaTUBHBIX IPaBOHAPY-
HICHHUSX ObLJIO HauboJIee FPUIUISCKU 0(OPMIICHO,
TO ceiiuac Mbl MOXKEM KOHCTaTUPOBAaTh, YTO U JIPY-
THE BBl FOPUCANKIIIOHHBIX TIPOU3BOJICTB o0ecTe-
YEHbl Ha CETOJHAILIHUNA J€Hb aJIMUHUCTPATUBHO-
MPaBOBBEIMU HOPMaMH.
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KA3AKCTAH CIMOPTbIHAATDI
MEAMLUMNHAADBIK KAMTAMACDI3 ETY MEH
AOINUHIKE KAPCbI KYPECTI K¥KbIKTbIK PETTEYAIH,
O3EKTI MOCEAEAEPI

Makana KasakcTaHHbIH, CMOPT caAaCbIHAAFbl MEAVMLIMHAABIK, KAMTAaMachl3 €Ty MeH AOTMUHIKE KapcChbl
KYPECTi KYKbIKTbIK, peTTEeYAiH 63eKTi MaceAeAepiHe apHaAFaH. COHbIMEH KaTap, MakKaAasa aAeMAeri
CMopTTaFbl AOMMHIKE KapCbl KYpec NeH MeAVMLMHAABIK KaMTaMachl3 €Ty MBCEAEAEPIHE TAaAAQY YKaCaAFaH.

MakanaaHbIH, MaKcaTbl eAIMI3AiH, CMOPTLUbIAAPbIH MEAMLIMHAABIK, KaMTaMachl3 eTiAyi MEH CMOPTTaFbl
AOMUHIKE KapCbl KYPeCTi >KaHAAHAbIPY, OCbl MOCEAEAEPAl LWELYAiH HakKTbl >KOAAAPbIH arikblHAQY
6GOAbIN TabbIAAADI.

MakaAaHbIH, TaXipnbeAik MaHbI3AbIAbIFbI CMOPT CAAACbIHAAFbI 3aH, LUbIFAPYLLbIABIKTbI XETIAAIPY
YWiH TaAAQyAap MeH YCbIHbICTapAbl KOAAAHY MYMKIHAIMIHEH TypaAbl. 3epTTey KOPbITbIHAbIAQPbI
CropTTaFbl MEAMLIMHAABIK, KAMTamMachbl3 eTy MeH AOTMMHIKe KApCbl KYPecCTi ankbiHAQYAQ, MEAMLIMHA MeH
CMOPT CAAACbIHAAFbI MEMAEKETTIK OpPraHAApPAbIH XXYMbICbIH XXeTiAaipy ywiH, KasakcraH Pecnybamkachl
MaaeHMeT >XaHe CnopT MUHUCTPAITiHIH KYKbIKTbIK, akTIAepiH AalblHAQYAQ NManAAAAHbIAYbI MYMKIH.

MakanAaHblH, 8AiCTEMEAIK HEri3iH XXYMeAiAIK, AOrMKAAbIK-3aHAbIK, TAPUXU XKBHE HAK Thl-DAEYMEeTTiK
CUSIKTbI >KaATMbl FIABIMM >K8HE apHaibl GiAiM 8AiCTepi KypanAbl.

Makanapa KasakCTaHAbIK, CMOPTTbIH €H ©3eKTi >XoHe KypAeAi MaceAeci GOAbIM TabblAATbIH,
CropTLbIAAPAbI MEAMLMHAABIK, KAMTaMacChI3 €Ty MeH CMopTTafFbl AOMMHIKE KApCbl KYpec MaceAeAepiH
LeLYAiH HAaKTbl )XOAAAPbI KBPCETIATEH.

Ty¥iiH ce3aep: CoOpPTTbIK, MEAMUMHA, CMIOPTTbIK, XKAPbIC, AEHE LWbIHLIKTbIPY >K&HE CropT, AOMUHIKE
Kapcbl Kypec, AYHMEXY3IAIK AOMUHIKE KapCbl areHTTiK, Ka3akKCTaHAbIK, CMOPT, CMOPTLUbIAAPAbIH,
KYKbIKTapbl.
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Actual problems of legal regulation of medical support and
fight against doping in Kazakhstan sport

The article is devoted to the actual problems of legal regulation of medical support and fight against
doping in Kazakhstan sport. In addition, the article analyzes the practice of medical support and anti-
doping in world sports.

The purpose of the article is to intensify the fight against doping in Kazakhstan’s sports and medical
support of athletes of the country, to identify specific ways to solve these problems.

The practical significance of the article is the possibility of using the conclusions and proposals to
improve the legislation in the field of sports. The results of the study can be used in the preparation of
legal acts of the Ministry of culture and sports of the Republic of Kazakhstan, to improve the work of state
bodies in the field of medicine and sports.

The methodological basis of the article consists of General scientific and special methods of cogni-
tion such as system, logical — legal, historical and specifically sociological.

The article reflects the specific ways of solving the problems of medical support of athletes and the
fight against doping in sports, which are the most urgent and complex problems of Kazakhstan’s sport.

Key words: sports medicine, sports competitions, physical culture and sport, anti-doping struggle,
World anti-doping Agency, Kazakhstan sport, rights of athletes.
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AKTyaAbHble NPO6GAEMbI MPABOBOr0O PeryAMpoBaHUs MEAMLLIMHCKOrO obecneyeHms n
60pbObl C AONMMHIOM B Ka3axXCTaHCKOM criopTe

Cratbs

NMOCB4ALlLEHAa aKTyaAbHbIM l'lpO6AEMaM

NMpaBOBOro peryAamMpoBaHna MeAMUMHCKOro

obecneyeHuns n 60pb6bl C AOMMHIOM B Ka3axCTaHCKOM CIopTe. KpOMe TOro, B CTaTb€ NPOBEAEH aHAAN3
NMPaKTnKn MeANMUMHCKOro obecneyeHuns u 60pb6bl C AOINMMHIOM B MMPOBOM CIOpTeE.

LleAbIO CTaTbN 4BAAE€TCA aKTUBM3aLMA 60pb6bl C AOMMHIOM B Ka3aXCTaHCKOM CropTte ¢
MEAMLMNHCKOI o obecrieveHns CMOPTCMEHOB CTPaHbl, orpeAeAeHNe KOHKPETHbIX nyTe171 peweHnsa 3Tnx

npooGAem.

r]paKTVILleCKaH 3HAYMMOCTb CTaTbM COCTOUT B BO3MOXHOCTM WMCMNOAb30BaHMA BbIBOAOB U

npeA/\o>|<eHvu7| AAS COBepLIEHCTBOBaHMA 3adKOHOAAQTEAbCTBa B obAactm cropTa.

Pe3yabTatbl

NCCAEAOBAHNA MOTYT 6bITb UCMOAb30BaHbI NMPpn NMOATroTOBKE MPaBOBbIX aKTOB MMHMCTepCTBa KYAbTYPbI
n CropTta PeCﬂyGAVIKVI Ka3aXCTaH, AAS COBepleHCTBOBaHMA pa6OTbl roCcyAapCTBeHHbIX OpraHoB B

obAactn MeAMUMHBbI 1 CropTa.

MeTOAO/\OFVILIECKyIO OCHOBY CTaTbM COCTaBAAIOT O6LLl,eHayL{Hble M cneunaAbHble METOADI MO3HaHUA,
TakKMne Kak CVICTeMHblVI, /\O['VIKO—lOpl/IAVILIeCKVIl;I, I/ICTOpl/l‘-IeCKl/IIZ " KOHerTHO—COLI,l/IO/\O['VILleCKVIl7l.

B cratbe OTpa>keHbl KOHKPETHble TMyTn pelleHns npo6/\eM MEANLMNHCKOIo obecrieveHuns
CnopTCMEHOB U 60pb6bl C AOTMMHIOM B CIOPTE, KOTOPbIE ABAAIOTCA Hanboaee AKTYaAbHbIMU 1 CAOXKHbIMU

l'IpO6/\eMaMVI Ka3axXCTaHCKOro CropTa.

KAroueBble cAoBa: CNopTnBHasa MeAULMHA, CrOpTUBHbIE COPEBHOBAHUA, qDVI31/I‘—IECKaSI KYAbTYpa
n CropT, aHTUAOMMHIroBa4d 6opb6a, BCQMI/IpHOG AHTNAOIMMWMHIoBO€E areHTCTBO, Ka3axCTaHCKUM crnopr,

NMpaBa CNOPTCMEHOB.

Kipicne

«/leHcaynsIk — 30p OaiibIK» — en, ara-6abana-
PBIMBI3 Oekep aiftriarad. JleHcaynbIK — op aJaMHBIH
FaHa eMec, OYKiJ KOFaMHBIH OailbIFel. bi3 ke3 kei-
TCH YKaF[aii/1a, 5KaKbIH alaMIapbIMbBI3Fa JKOHE TyFaH-
TYBICKAaHAAPBIMBI3Fa 30p JI€HCAyJBIK TiJeiMmis.
OMiTKeHI, MBIKTBI JIeHCAyJIbIK Oi3re ajira KOHFaH
MakcarTapbIMbl3 OSH MiHAETTEpIiMI3Ni OpBIHAAYyFa,
eMipZeri KUBIHITBUIBIKTAP/IB dKEHYTe KOMEKTECEe]I.

JleHe IBIHBIKTHIPY MEH CIIOPT SpKalana 0i31iH
KOFaMBIMBI3IBIH MaHBI3/bl CallaJapbIHBIH OipiHe
JKaranel. bizaiH enimi3 yHeMi canmayarTsl eMip cail-
ThIH Hacwxarran Kejemi. J[eHe HIBIHBIKTBIPY YKOHE
CIIOPTIICH alHAIIBICy a3aMaTrTapiblH JCHCAYJbIFbIH
HBIFAITyFa JXoHE opTama eMip CYpYy Y3aKTHIFBIH
apTTHIpyFa bIKMAJ CTE/Ii.

CHOpTTBIK KO3FAIIBICTHI YHBIMAACTHIPYIBIH Oa-
ChIM MIHACTTEpiHIH Oipi HEeHE UIBIHBIKTEIPYMEH
JKOHE CIIOPTICH alHaJBICAaThIH — a3aMaTTapJIbIH
JICHCAyJIBIFBIH KOpFay OOJbIN TaObUTA bl XallbIK-
apaiblk OnuMnuanaa KOMUTETiHIH «OIUMITHASITBIK
XapTUSICBIHBIHY HeTi3ri  (yHKUUSUIApbIHBIH  Oipi
CIIOPTIICH aliHAJBICATHIH  aJaMJap/blH JeHcay-
JBIFBIH KOpFay JKOHIHIET] Mapaiapabl KeTepMeley
MeH kommay. OcCbl TypFbBIJaH ajFaHja, CIOPT-
MeH >XOHE JIeHE INBIHBIKTBIPYMEH aiHaIIbICAThIH
ajaMJIapablH  JICHCAYJBIFBIH  KOPFAyIblH KOHE

CHOPTTHIK MEIUIIMHAHBIH KYKBIKTBIK HETi3IepiH
FBUIBIMU TYPIIE TaJIay, OJIapJbl 3€PTTEII, 3epIeiey
OYTiHTri KyHHIH ©3€KTi Maceleci OOMbBIN TaObIIa Ib.

Herisri 0eJaim

«CropTTBIK MEIUITMHAY» TEPMUHI OTKEH Fa-
CBIPJIBIH OpTachIHJA Maiija OoJbil, Ka3ipri TaHjaa
keH eTek aingael. CHIOpPTTHIK MEAWIWHA — JeHe
TopOMECi MEH CHOPTTHIH JCHCAYJBIKKA, JCHE Ja-
MyBbl MEH OpraHU3MiHiH (YHKIMOHANIBIK MYMKIiH-
JUKTEpiHe ocepiH 3epTTEHTIH MeTUIMHAHBIH Cca-
nacel. CIIOPTTHIK MEAWIMHAHBIH HET13T1 MaKcaThl
— aJJaMHBIH YIJIeCIMII JaMybl, OHBIH JIEHCAYJIBIFBIH
HBIFAlTy, XYMBIC KaOileTiH apTTBIPY, OMipAiH
OejceHal Ke3eHIH y3apTy YIIIH  CHOPTTHIH
Kypajzapbl MeH SicTepiH THIMAI Naiinanany.

2008 xpurrel JKaszrer OnuMiuaza OUMBIHIA-
peiaaa Keitaii Xanelk PecryOnmKackIHBIH Kypa-
Machl JKaJBIKOMAHAAIBIK OIpiHII OpPBIHILI Ue-
JeH Ii. OneM/e KbITail CIIOPTIIBUIAPBIHBIH KOFaphI
cnopTThlK HoTHkenepi Kpitait Cropr memuimH-
aChIHBIH  JKETICTIKTepiMEH  OaiJIaHBICTBIPBUIIBI.
byn emme cmopr camackiHa OacIIBUTBIKTE JleHe
HIBIHBIKTBIPY KOHE CIOPT icTepi KeHiHaeri Oac
MEMJICKETTIK  0ackapMachl KYy3ere  achIpajbl.
CrioptTs! nameiTyFa JleHcaysplk cakTay MUHUCTPITI-
TiHIH, JOCTYpJi KhITall MEIMIIMHACHI MEH JI9pi-
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JIOPMEKTEPII MEMJICKETTIK OacKapyablH >KOHE Ta-
MaK OHIMJACPIHIH camachlH OakKplIay IKOHIHAETI
MEMJICKETTIK 0acKapylIbIH KbI3METI € BIKIIAJ eTe/i
(ITonste 2005: 102) (https: rucont.ru).

KpiTaiina ciopTThIK MEIUIIMHAHBIH KapKBIHIIBI
JlaMybl ©6TKEH FaCBIPIbIH COHFBI XKbLIAPhl OacTa-
mel. Ocbl Ke3eHne (UBHMKAIBIK JaMylbl 3epTTey
JKOHIHJIETI YITTHIK OPTAIBIK 63 KYMBICBIH Oacra-
IIbl, 3epTTEY OPTaJBIKTAPBIHBIH JKENiCi KYPBUIIBL
JKy3neren MamMaHIaHIBIPBUTFAH CIIOPT MEKTEIITEPi
MEH WHTepHATTaphl ambuiasl. CHOPTHIBUIAPIBIH
JKATTBIFY TPOIECIHAE JOCTYPJIi €MeC YIITTBIK
MEIWIMHAHBIH MYMKIHIIKTEp1 MEH aJeyeTi KeHiHeH
KOJJIAaHBLIBI (IIONTEPMEH eMJICY, HHE IIaHIITY, IKC-
TPaceHCOPUKA, MaCCaX).

Ipi xapwictap kapcanpiHna Keitail criopTiibi-
JIapbl, CIIOPTIIBUIAPIABIH JCHCAYIBIK KardaiblH
Oaranmay YIOiH MIHIACTTI MEIULWHAIBIK TEKCEpy-
neH eremi. OChl METUIIMHANBIK Oakpuiay Oapbl-
ChIHJA JICHCAYJIBIFBIHBIH JKACBIPBIH MPoOieManiaphl
aHbIKTaNnaAbl. KhITalIbIK CIOPTIIBUTAPABLI AaspIiay
XKYyHeci MeTUIIMHAIIBIK KaMTaMachl3 eTYIIiH KOFaphl
JICHreliiHe Heri3/erneIi.

KpiTail crnopTmibuiapblH  naspiay O KyHeciHiH
THIMIILTIT] KeJleci mapaiapMer 0alIaHbICTHI:

— CIIOPTTHIK MEAMIIMHA CaJIaChIHJA O3BIK TEX-
HOJIOTHUSUIAP Il MTalAaaHy;

— KpITali  XaaplK  MEOWIMHACKIHBIH  KEH
MYMKIHIIKTEpiH naiinanany;

— CIIOPTIIBUIAPIIEI TSPi-TOpMEKIICH KOJIayablH
THIMIII OaFmapiiaMasapsl;

— VITTBIK  KOMaHJQNapiAblH  MYyIIElepiHe
OipiHIII Ke3eKTeri KOMEKTi KaMTaMachl3 €Ty YILUiH
eNJIIH JKeTEeKIII METWIMHAIBIK MaMaHIapbhl MEH
MEIMIIMHAJIBIK MEKEMEJICPIH TapTy.

Kanaganma y3mik crnopTimpuiap MEH CIIOPT KO-
MaHJaJdapblHa MEMJICKETTIK KOJAay KepCeTymi
OCBHI eNJIiH CHOPT MUHHUCTPIIT Ky3ere achblpaibl.
Bbyn memiekertik opran Podium Canada apnaiibl
OarmapimaMachlH iCKe aceIpanmbl. barmapmamana
«CIIOPTTBIK MEIUIMHA, 3ePTTEYyJCp KOHE HMHHOBA-
uustap»  Oemimi  Oap.  barmapnmama  asceiHAa
KBI3METTI KYy3€re achlpaTblH KaHAJAJbIK CIOPT
WHCTUTYTHl 7 aWMaKThIK WHCTHTYTThl KaMTHJBI.
WHCTUTYTTapABIH CIIOPTTHIK MEAWIMHA OemiMIepi
©3 KBI3BMETIHIEC 3EePTTeYy JKOHE IPAKTUKAIBIK
KYMBICTBI Yiiectipeni. bemiM Mamanmapel xeke
CHOPTIIBITIAPMEH Jie, KOMaHAaJdapMeH e KOFaphl
HOTHDKEJIEPre KOJI  JKETKI3ydi KOHE  KaKeTTi
CHOPTTHIK (hOpMaHbl KOJIJayAbl KAMTaMachl3 €TE/i.
Omap auarHoCTHKaMeH, JKapakarTapIsl eMIeyMeH,
(GYHKIMOHANIBIK MYMKIHIIKTEpAlI Oaranay KoHE
MYMKiH OOJIaTBIH KapakaTtap MEH JICHCAyJbIK
OY3BUTYNapbIHBIH QJIBIH ajly YIIiH MEIUINHAIBIK
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MOHHUTOPUHT JKYPri3yMeH aiHanbicagpl. Cropt-
mbUTAp MEH KOMaHJANapAbl jaaspiay OOHBIHIIA
MIHZETTEp/li eIy VIIH TapThUIATBIH OPINTECTIiK
YUBIMJIAPMEH BIHTHIMAKTACTBIK KOJIFa KONBLUIFaH.

CraTucTukanbslk MaJiMerTepre cyilieHcek, Ka-
3aKkcTaH PecryOnuKace IeHe IIBIHBIKTHIPYMEH KOHE
CIIOPTIICH IIYFBUIAHATHIH a3aMaTTapiblH SJICMHIH
JIAMBIFaH elJiepiHeH KaMTBhLTy KOPCETKIln OOMbIH-
ma aTapiplKTail apTTa KaidraHblH Kepemi3. OHma
oy kepcetkim 40%-nan acanpl. 2016 KBUIFHI Jie-
pekrep OoiibiaIa Kazakcranma azamarrapabiy 27%
TYPaKThI HET13/1€ IeHE MIBIHBIKTHIPYMEH K9HE CIIOpT-
neH aiHanmeicThl. Kaszakcran PecnyOnmukachIHBIH
JIEHE IIBIHBIKTBIPY MEH CHOPTTHI AaMbITyAbIH 2020
KBUTFa JCHWIHTT TYXKBIPBIMAAMachlHa Colikec Oy
kepceTkim 2020 xputFa Kapait 35% Kypaybl THic
(KP Y K: Ne 1037) (http: adilet.zan.kz).

CHOpTTBHIK MEAWIIMHAHBIH HETi3T1 MaKCcaThbl
JICHCAYJIBIKTHI HBIFAUTY JKOHE aypylapiblH all-
IBIH ajy YIIiH J€He IIBIHBIKTHIPY KOHE CIOPT
KypaJJapblH AYPHIC KOJJaHy OOJbIN TaObLIaIbI.
CHopTThIK MEMIIMHA — MEUIIMHA Cajlachl PEeTiHAe,
CIIOPTIIBIIAD MEH JIeHEe IIBIHBIKTHIPYIIBLIAPIBIH
ar3aChIHBIH JKargaiblH, (DU3MKAJBIK JaMybl MEH
(OYHKIIMOHAIIIBIK, YKaFJaiiblH aHBIKTAyMEH, COHJIaii-
aK CIIOPTIEH >XKoHe JIeHe IIBIHBIKTHIpYMEH Oaiira-
HBICTBI aypyJiap MEH KapaKaTTapabl ajjIbiH aJyMeH,
JIMAaTHOCTHKAMEH JKOHE eMJICYMEH aiiHaJIbICaIbl.
CriopTTHIK MEIUITMHA CIIOPTIIBLIAPBI OHANTY, (hap-
MaKoJIOTHsI JKOHE TPaBMATOJIOTHs, TMTUEHA KOHE
EMJIIK JICHE IIBIHBIKTBIPY JKOHE IOMUHTKE KapChl
OaxplIay MoceseIepiH KaMTHIBI.

JKorapbl )KETICTIKTEP CIIOPTHIHBIH METUITHAJIBIK
KaMTaMachl3 E€TLTYiH JKapbhiC KOHE IKATTBIFY
MIPOIIECIHIH MaHBI3IALI 06T peTiHIe KapacThIpy
KakeT. O CHOpTHIBUIApFa MEIUIIUHAIIBIK KOMEK
KOPCETY/Il )KOHE YUBIMIACTBIPYIbI KaMTUABI. CriopT-
IIBLIAP )KATTHIFY MTPOIIeCi MEH KaphIcTap OaphICHIHIIA
YKOFapBI JICHE JKOHE TICUXOIMOIIMOHAIIIBIK KYKTEME
amanel. OchlFaH OaiJIaHBICTBI, JKOFApPBl CIIOPTTHIK
HOTHXKeEIJIepre KOJI JKEeTKi3y YIIiH, OJIapIbIH KOFaphl
(U3MKaNBIK JKYMBICKA KaOUISTTUIIrH  Kojaay
KOKETTUTITT TybIHAAWIB. MeIUIMHATIBIK KOMEK
KOPCETYy HOTIIKECIHIC CHOPTIIBLIAPIBIH —aF3achl
OCBI KYKTeMenepre »akchl Ocitimumeneni. Cropt-
MIBUTAP/BI ISPLTIK TpenapaTTapMeH, MeAUIIHHAIBIK
OyfbIMIapMeH JKOHE OHOJOTHSUIBIK — OeJIceHi
KOCIAJTapMEH KaMTaMachl3 €Ty J€ MaHbBI3Ibl PO
aTKapajbl.

CriopT KYHIEIIKTI eMip/ie )KOHE KYMBICTA YIIIbI-
paiTBIH Tepic acepre Kapchl TYPyFa KOMEKTECETIH,
aZaMIIapablH JEHCAYIBIFBIH HBIFAUTY JKOHE KONAAy
Tociii Ooubin TabbuIaabl. CropTTa JKOFAphI JKETiC-
TIKTEpre KOJI eTKi3y, OYKapaJblK CIOPTTHI JaMbl-
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TyFa JKOHE OHBI XaJbIKTBIH KEH ayKbIMBIH KaMTy
opekeciHe Tikeel Toyenai. ByriHri KyHi CHOPTTBIH
JKacapy ypaici Oalikaiazbl, CHOPTKA agamaapibl
TapTy epTe XKacTaH OacTanaisl.

Bykapanbik criopT KapbICTapblH YUBIMIACTHIPY
JKOHE OTKI3y Ke3iHIE, MEIUIIMHAJBIK KBI3MET
KepceTyll YHBIMAACTBIpYyFa epeKlle KeHUI Oeiy
KakeT. JKapbhIcKa KaThICYyIIBLTApABI Kibepy Moce-
JIeCiH WIelly YIIiH, >Kapbic OacTamap anjblHaa
MEIHUIMHANBIK TEKCEpYHl YUBIMIACTBIPY KaXKeT.
CHopTIIBIHBIH )KapBICTapFa KaThICYBI, CHOPTTHIK Me-
JUITMHA OOMBIHIIA, TOpIrep pacTaFraH MEIUITMHAIIBIK
KOPBITBHIHBI aJIFaH JKaFIaliia FaHa MYMKiH OOJaibl.
MyHjaii Tekcepyre, CHOPTTBHIK MEAMWIIMHA caja-
ChIHAa MaMaHAAHIBIPBUIMAaFaH Jopirepiaepai Tap-
Ty, JKapbICTapra kibepy MaceleciH mIenry Ke3iHze
eJeyii KaTemKTepre oKeryli MyMKiH.

XKapeic Oacranranra JeiiH MeAMLIUHAIBIK
KaMTaMachl3 €TyMeH OalIaHBICTBl YUBIMAACTHIPY
KYMBICTApBIH XKYPTri3y KaxeT. Jopirepnepain, opra
MEIUIMHANBIK IEPCOHAIIBIH, METUIIMHAIIBIK aria-
parypaHbIH, Jopi-IOpMEKTep MEH KOJIKTiH KaKeTTi
CaHbIH aHBIKTayMeH OaiNlaHBICTBI ecenTeyiep ai-
IOBbIH ana >Kyprizinyi tuic. MeOuuuHalBIK KOMEK
MyHKTIiH XKa0AbIKTay MoceJeNepi Menriayi Kepek.

Erep crnoprmbl Jkappic Ke3iHZe Kapakar
ajca, OHJAa OFaH MEOUIMHAIBIK KOMEK COM JKep-
ne xepceTimyl Ttmic. Erep KepceTiireH KeMek
JKETKUTIKCI3 OoJsica, 3apiam IIeryHIiHi JKaKblH
JKeperi MeAULUHAIIBIK MEKEMETe JKETKi3y KaxKeT.
Kemek xepceTymiH opOip JkaFmgaibl, CIOPTTHIK
ic-mmapanap MeH JeHe TopOmeci cabakTapbiHaa
KOPCETUIETIH MEeANIIMHAJIBIK KOMEKTI TipKey KypHa-
TeIHIA KepceTityi Taic. CIOPTTHIK ic-TIapanapasl
OTKI3y Ke3iHJIe, MCIUIIMHAIIBIK KOMEK KOpCeTy ca-
naceiHa OalTaHBICTHI MIAaFBIMIAp jkaz0arna Typhae
YKapBICTBIH 0ac Jopirepine Oepinemi.

2014 xemrer 3 minmgeneri  Kasakcran
PecmyOnukacheiHBIH «/]eHe MIBIHBIKTHIPY 5K9HE CIIOPT
Typalib» 3aHbI eJIMI3MiH JACHE MIBIHBIKTEIPY JKOHE
CHOPT caJlachlHAAFbl KOFAaMIBIK KaTbIHACTApPIbI
peTTelini, OYKapanblK JeHE IIBIHBIKTHIPY, SYECKOM
YKOHE KOCIITKOM CITOPT KBI3METiH KAMTaMachI3 eTyIiH
JKOHE OJIapibl JTAMBITYIBIH KYKBIKTBIK, YHBIMIBIK,
OSKOHOMHUKAJIBIK JKOHE QJIEYMETTIK  HeTi3[epiH
alKBIHIANIBI.

Ocpl 3aHHBIH 43-0a0bIHa COMKEC, «JeHE IIbI-
HBIKTBIPYMEH JKOHE CIIOPTIIEH aliHAJIBICATHIH ajaM-
JIapAbl MEIUIMHAJIBIK KAMTaMacChI3 eTy:

1) onapaplH JeHCAYNBIK >KarJalblH OKyHell
TypAe OaKbUIayIsl;

2) ¢u3MKaIBIK KYKTEMENEepiHiH e37epiHiH
JIeHCayIbIK XKaFaaiibiHa OapabapibIFbIH Oaramnay/ibl;

3) aypynapabplH, >KapakaTrTapAblH TpoQIaKk-

TUKACBIH JKOHE OJIapIbl EMJICYMi, MEIUIIMHAJIBIK
OHANTY/IbI, HOPMATHBTEPre COHKEC NOPYMEH Oepyi
YKOHE JOPLTIK 3aTTapMeH KaMTaMachl3 €TY/i;

4) neHe MIBIHBIKTBIPYMEH XOHE CIIOPTIICH aifHa-
TIBICY Ke3iH/Ie MaliJalaHbLUIATEIH KYpaIIapMEH XKoHe
OIiCTEpMEH JICHCAYNBIFBIH KAIIBIHA KENITIPYIi KaM-
tuae (KP AUDLxCT 3 43-6.) (http: adilet.zan.kz).

3aH CHOPTIHIBUIAPBIH, COHBIH IIIIHAEC MEIH-
OWHANBIK ~ KAMTaMachl3 €TyMEH OailIaHBICTHI
KYKBIKTApBIHBIH ~ KeNUIMiriH  Oekitti. MaceneH,
3aHFa COWKeC KoCiOM CHOPTIIBIFA JKapakar aliFaH
JKOHE aybIpFaH JKaFjaiiia, MEeTUIIMHAIBIK eMJIeyTe
JKYMCAJIFaH IIbIFBIHIAD OTEIe .

3aHFa coiikec, Kypama KOMaHIaJIapAblH MYIIe-
JEPiHIH MaTePHANIBIK-TCXHUKAIBIK KaMTaMachl3
€TUTyi, OHBIH IMIIHAEC MEIUIUHAIBIK-OUOIOTUSIIBIK
JKOHE METUITMHANBIK KAMTaMachl3 eTilyi Ko3/IeJreH.

O3iH oneyMeTTIK MEeMIIEKeT peTiHae OeKiTeTiH
Kazakcran PecryOnukackl Myreiekrepre Memie-
KeTTIK JieHrelne Konnay kepceryne. Kasakcran Pec-
myoukacel 2015 KBUTFRI aknmanga MyreaekTepiH
KYKBIKTaphl Typajibl KOHBCHIIUSHBI PaTU(UKAIMI-
nanel. Kazakcran Peciyonmkacer Yximerinig 2017
JKBLIFBI | MaychIMaarsl « MyTreaeKTepAiH KYKbIKTaphl
TypaJibl KOHBEHIIUSHBI JKY3€re achlpy MaKcaThIHIA
Kazakcran PecmyOnmkacel kaObuigaraH Imapainap
Typanbl OacTankbl OasHAaMaHbl OEKITYy Typabl»
Ne 330 kaynsicel ka0Obumanasl (KP Y K: Ne 330)
(http: adilet.zan kz).

XasplKapaJiblK —MapaJuMIIMAJaNbIK  KOMUTET
(XTIK) mnapanuMmuafanblk OWBIHAAD MEH JCHE
MYMKIHTIKTepi MIEKTEYI amaMaap YImiH Oacka ma
MYJIBTUCIIOPTTBIK iC-IIIapaiapabl YHbIMIACTHIPATHIH
MapaTuMINaIalbIK KO3FAIBICTHIH YKETEKII YIHBIMBI
perinne Ttadbpiaapl. XIIK-HBIH TyMaHHTapIbBIK
MaKCaThl  THapajJMMIUATAIBIK  CHOPT  APKBLIBI
JICHCAyIbIFBl  OY3BUIFaH aJaMjapra HHKIIIO3UBTI
koraMm Kypy 6ombin Tadsutanst (I P C) (https: www.
paralympic.org).

Kazipri Tamma emimizme 626 700 wmyremek
Oap. «JleHe MIBIHBIKTBIPY >KOHE CHOPT TYypaibh»
Kazakcran PecmyOnukacbinbiy 3aHbl ¥YATTHIK [la-
paNMMITHAAANBIK KOMHTETTIH KbI3METIH, CYpIIINM-
NMUAJabIK KOHE apHaibl OJUMIIHAIAIBIK KO3-
FAJIBICTBI YHUBIMAACTHIPYABI PETTEHTIH HOpMAaIap IbI
Jla KaMTHIbl. MyTeieKTepIiH JeHe IIBIHBIKTHIPYMEH
JKOHE CHOPTIICH HIYFbUIIaHybIHA OailIaHBICTBI Me-
JUIMHAIBIK KaMTaMachl3 €TUTyi jKoHE Jopirepiik
OaKpIIay YHBIMIACTHIPBUTYBI MEMIIEKETTIK OpraH-
Jlapra XYKTEJIIreH.

Myrenekrep CHOPTHIH MEIUIIMHATBIK KaMTa-
MAachI3 €TY/iH HET13Ti OaFbITTaphl peTiHAe:

— MYTEJCK CIOPTIIBUIAPABIH JCHCAYIBIK KaF-
JlaiiblH OaKpLIay;
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Kazakcran criopThIHAAFBI METUIIMHAIBIK KAMTAMAaChI3 €Ty MEH JOMMHTKE KapChl KYPECTi KYKBIKTHIK PETTEYIIH ...

— THUICTI MEIUIIMHAJBIK KOPBITHIHIBIHBI PECiM-
JIey apKbLUIbI CTIOPTIEH afHANBICYFa pyKcar oepy;

— KaTTBIFy JKOHE XapbIC TpOLECiHAEe MaMaH-
JaHJBIPBUIFaH MEIULMHAIIBIK KOMEK KOPCETY;

— MYTeleK CHOPTIIBUIAPABIH (DYHKIIMOHAIIBIK
MYMKIHJIIKTEpiH KaJIlbIHA KeNTIpy KOHE KeHEHTY;

— OHANITY pacimMepi Ke3/eNreH.

Myrenex cnopTIIbUIAPbI Canalbl JeHreiae Me-
JUITMHAJIBIK TEKCEPY, )KOFaphl OUTIKTI METUIIMHAIIBIK
MIEPCOHANIBIH OOYBIH Tajlal eTe/i. MeIuInHAaIbIK
KepceTKimTep OONBIHINA, CIOPTTHIH JKEKEIeTeH
TYpJiepiHAe KOCBIMIIA MEIWIHMHAJIBIK TEKcepyJep
Kyprizineni. JXKekeneren cnopt TypiepiHiH CIOPT-
BUTApEl  VIIH, MEAWIWHANBIK KOPCETKIITep
OOWBIHIIIA MEIUIMHAIIBIK TEKCEPYIiH KOCHIMIIA
OarmapiaMarapsl Kypriziiemi.

Kazakcran PecmyOmukacet MopeHHET XKoHE
cnopT MUHHCTPiHIH 2014 XbUTFBl 24 Kapalaaarbl
Ne 110 OyiipeirsiMeH «CHOPTTBHIK JKapbICTapra
KATBICY VIIIH CIIOPTIIBIIAPAB MEIUIIMHAIBIK TEK-
cepy KaFuzanapblH OeKiTy TypajbD» epexeci Oeki-
tinmi. Ocwl epexene CHOPTUIBLIAPABI METUIIH-
HaJBIK TEKCEPYMiH HETI3ri MakKcaThl pEeTiHC
CHOPTIIBUIAPABIH ~ JAWATHOCTUKACHI,  JACHCAyJbIK
JeHreiliH koHe (PyHKIMOHANIBIK JKaFIaibiH Oara-
nay KepceriuireH. Epexe croprmbuiapasl Menu-
LIUHAJBIK TEKCEPYAiH TYpJepi MEH Ma3MyHbBIH, OHBI
oTKi3y TopTibiH aiikeiHAaM B (KP MC M b: Ne 110)
(http: adilet.zan.kz).

Kazakcran PecnyOnmukacel MogeHHET KoHE
ciopt MuHHCTpiHIH 2014 XbpIIFBI 4 Kaparia-
narel «CIOPTTHIK ic-IIapanapibl OTKi3y Karuzia-
JapblH OekiTy Typanb» Ne 74 OyHpBIFBIMEH JeHE
IIBIHBIKTBIPY KQHE CIIOPT CajachlHAAFBl MEIH-
OUHANBIK ~ KaMTaMmachl3 €TYMEH OaiJaHBICTBI
Macenenep IS,

OckHI aKTiTe COMKeC, KaphIC PETIIAMEHTI MiHACTTI
TYpIE «MEIWIUHAJBIK-CAHUTAPIBIK KaMTaMachl3
eTy» 0eiMiH KaMTybI THic. OKy->KaTThIFY >KUBIH/A-
PBIH OTKI3ETiH CIIOPT YHBIMAAPHI, KATHICYIITBLIAP B
MeINIMHAIBIK-ONOJIOTUSIIBIK JKOHE KaJbIHA Ke-
Tipy KYpaJJapbIMEH >KOHE CaHUTAPIBIK-TUTHEHa-
JIBIK HOpMaJap/IblH CaKTATybIH KaMTaMmachl3 eTyi
taic. CHOPTTHIK JKOHE MOICHM OWBIH-CAYBIK iC-
[apajapbelH ©TKi3y OpHBI OOJIBIT TaOBLIATHIH CIIOPT
FUMapaTTapbl METUIIMHANBIK TYHKTTEPMEH JKapak-
tauApIpbuTy sl THIC (KP MC M B: Ne 74) (http: adilet.
zan.kz).

Otangpik «bapbicy XOKKeH KITyObl KaThICYIIBICHI
Oonbin  TaObuTaTHIH, KypnblkThIK Xokkeit Jlura-
cerama (KXJI) Xokkell MaTdTapblH METUITHHATIBIK
KaMTaMachl3 €Ty OOWBIHIIA MaHBI3IBI TajarTap
oenrinenni. Jlurajga apHailbl METUITMHAIBIK peryia-
MEHT KaOburmaHnel. OHBIH epexelepiHe coifkec,
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MaTyTa Japirepyiep OpuralachlHbIH, KOHAK KOMaH-
JIaChl JIOpIrepiHiH KOHE €Ki JKeled METUITMHAIBIK
XKopAeM  OpWrajaimapblHBIH  KaTbICybl  Tajarl
eTiyeni, onapAblH Oipeyl peaHUMalusUIbIK Opura-
na 6omysl Tuic. [opireprnik Opuraga Gapiblk mMaTd
OOMBI OapIIBIK XOKKEHIIiIEp MEH KaHKyHepiepre
MEIMIMHAIBIK KbI3MET KOPCEeTydl KaMTamachl3
ereni. ConbiMeHn karap, KXJI-ma xapeicTbiH Oac
IOpITepiHiH  AIMEKTPOHABIK JKYpPHAIBl CHTi3UIII.
JKypHall HakKThl YakbIT DPEXHUMIHJIC JUra OMbIH-
Japbl  OTKI3UIETIH Oapiplk MY3 ajlaHAapblHAa
XOKKESHIIIIJIEPIiH, TOpeUIiIepaiH, KopepMeHACPIiH
JKoHEe Oacka Ja MaryTapra KaTbICYIIBUIAP.IbIH
CBIDKATTaHybl MEH JKapakaT alybIHBIH OapibIK
JKaFMalapblH €CeIKe ayFa MyMKIHIIIK Oepert.

OJieM CHOPTBIHAAFbl JIOMMHIKE KapChl Kypec
MOCEJIECiHIH ©3EKTUIIr emKiMre KYMOH TYIbIp-
Maiapl. Crnoprrarbl JIOMMHIKE Kapchl Kypec
MaceJIeNepiMEH XalbIKapaJIbIK IEHT eI TEK 3aHTep-
FaIBIMJIap FaHa €Mec, OChl CaJIaHbIH KOITEreH Ma-
MaHAaphl Ja alHAIBICHII KIS/,

COHFBI Ke3/I¢ 9JIEM CIOPTHIHJAFBI JIOTIHHT-
K€ KapChl KYpec Maceleci MeH OlapAbl KYKBIKTBHIK
peTTey MoceJeCiHe apHafaH aFbUIIIBIH TUTIHIC
MoHOrpadusuiapaa OaceUIblll MIBIKTEL  OapbiH
apaceiHarel Puuapn VYunbsam  yHkan — «duk»
Mayuarein  «Inside the  Olympics»  (Pound
Richard W. 2004: 288), Xamuran bappu wmen
Maiik MaxHsmunin «Anti-doping: Policy and
Governance» (Houlihan Barrie 2013: 160), /IaBua
Honaery «A Guide to the World Anti-Doping Code:
A Fight for the Spirit of Sport» (David Paul, 2017:
280) arThl €eHOCKTEpP/Ii KEeKe aranm ©TKEH *eH. by
eHOeKTepae Kasipri CIOpPTTarbl JIOMHMHT MAceJeci
erKeH-Ter kel  TanmaHamel. by KymeIcTap
JIOTIMHITIH LIBIFY TETi, OHBIH JJaMYbI )KOHE OJapbIH
KOJIJIJaHy CaJIaChIHBIH KEHEI01 TaKbIPBIOBIHIAFEI aca
ipresi )koHe MaHBI3IBI EHOCKTEP OOJIBINT TaOBIIAEI.

Kazipri Targa cropT ajeMiHJie TOMMHTKE KapChl
KYpecTiH xaHa oficTepi ae eHrisinyne. COHbBIMEH
Karap, JOTHMHTKE KapChl KYpec CHAKTHI JOMHHITIH
Je Typiepi MeH HBICAaHIApbl IKETUIIipiTyze.
Byn >karmali @MONMHTTI CHOPTTHIK >KaphICTapra
KaThICYIIbLIAP/BIH MalJalaHyblHa KapChl TYPY
Ke3iHze Kypaelni npobnemanap Tyrbizyaa. OCBIHBIH
09opi TONHMHTKE KapChl KYPECTi KYKBIKTHIK PETTEYIiH
oTe KHUBIH JKOHE KYpJeNi eKEeHIIriH Ourmipeni.
Conpaii-ax, 0cbl KypAesi MaceJIeHi MEeIyaiH JYPbIC
KOJJTAPBIH TaOy/IbI TaJIal eTei.

Kasipri Tanma monuHTKe Kapchl Kypec Maceneci
Ka3aKCTaHJIBIK CIIOPTTHIH €H ©3CKT1 MAcelelepiHiH
6ipi G6ombim Typ. OcHl opaiifa, JOMUHTTEH KeNeTiH
KayinTiH OapJbIK KUBIHIBIFEI MEH ayKbIMJIbUIbIFbIH
TYCIHE OTBIPHIIT, OHBI TYOCTCIJIi )KOFOFa OaFbITTAIFaH



K. K. KyanapikoB oHe T.0.

ic-Iapanap KemIeHIH TYpakThl HETi3Ae >Kyprisy
KKETTLJIIT1 TYBIHIAI OTHIP.

Crnoprrarbl JONMMHT NpoOieMachl y3aK JKOHE
TYpPaKThl cumarka ue Oonbin Typ. JlOMUHT Kapchl-
JacTapra 09CEKENECTIK apTHIKIIBUIBIKTAPIEI aTyFa
OKEJICTIH Ke3 KEJIFCH THIMbIM CaJIbIHFaH 3aTTap/Ibl
HeMece dicTep i MaiJalaHy peTiHAe aHBIKTaIa bl
(IWAS Anti-Doping Code 2015) (http: www.iwasf.
com).

JomuHrTiH cannmapeiHad  Oipkarap Oenrimi
Ka3aKCTaHIIBIK CIIOPTINBUIAD OJIMMITHAATIBIK Me-
JambAapblHAH alpBUTIBL. XadblKapalslk OnuMima-
nma xomuteri OnuMmnuaga OWBIHIAPBIHAA OTAHIBIK
CITOPTIIBIIAP JKEHIN alFaH 9 MemanmbIi KauTapbIn
annel. Tek 2018 >KbUIIBIH KOPBITHIHIBICH OOWBIH-
ma, Ka3aKCTaHIBIK CIOPTIIBUIAPIBIH  JOMUHT
KYpaJIapblH KOJIAHYBIHBIH 36 >KaFaaibl TipKEII.
JIOTMHTTIK Jlay->KaHKalaap Ka3aKCTaHIBIK CIIOPTKA
ayelp 3USH KENTip[i, OHBIH oJEeMJEri OeermiHe
HYKCaH KeTTip/Ii.

Conpaii-ak, UMUDKIIK JKOHE KapKBUIBIK IIIbI-
FRIHIApAaH Oacka MaHBI3IBI MocenenepdiH Oipi
CIIOPTHIBLIAP/BIH, OMIpI MEH JACHCAYJIBIFbI OOJIBII
TabbUIambl. JIOMMHTTI  KOJNJAaHy CHOPTIIBIHBIH
JIeHCayJIbIFbIHA OpacaH 3WSH THUTi3eli. AF3aHbl XKa-
CaH/Ibl BIHTAJIAH/BIPA OTBIPHIM, JOMUHITIK 3aTTap
OPTaJIBIK)KYHKEKYHeCiHe KO3 ABIPF I acepin Oeperi,
MYMKIHIIUTIKTEPIIH apTybl JKOHE IIapIIayIbIH
00JIMaybIHBIH aJIaMIIbl CE3IMIH TYFbI3albl, ar3a
(YHKIUATAPBIHBIH ~KAJBINTH KBI3METIH OY3a]Ibl,
azmaM JeHECiHEe achIpa JKYKTeMeJep KEe3iHIIe OHCBI3
Ja QyHKUsUapAbH Oenrinti 6ip >KYMBULABIPYBIHA
OalaHBICTBl ONAPABIH KBI3METIH THIMCi3, YHEMCI3
eremi. AchIpa XYKTEMENEy CalmapblHaH aF3aHbIH
PECYPCTapBIHBIH TAYChUTybIHA BIKIAJ €Till, OHBIH
naiina Oomybsl (ocipece ACHCAyNbIK JKaFJaibIHBIH
KeWOip ayBITKyJapbl Ke3iHHde, >KETKUTKCI3 jKar-
THIKKaH HEMECE 30pBIFy JKar[aibIH/a, JKac epeK-
IIeNKTePi, KaFbIMCHI3 OpTa KaFJaibIHIa KOHE
T.0.) XKyliKe >XyHeciHiH Oy3bUTyBIHA, XKITI JKYpeK
JKETICHeyIINirine, MHUOKap] HWH(ApKTbIHA, TINOTI
OIIIMIe OKEI COKTHIPAJIBI.

Crnoprra JAONMUHTTIH Tapaixy mpobiemMacs
QJeMJIIK JeHTeleri KyObUIbIC €KeHIH MOWBIHIAY
KepeK. OKiHilKe opai, o Ka3aKCTaHIbIK CIIOPT-
TBl Ja alHampIm oTHedi. XamblKapanslK OanuM-
nuaja KOMHTETI Kapasblll OTBIPFaH KYOBUIBICTHI
ONTMMITHAIANTBIK KO3FaIBICKA HET13T1 Kayin peTiHmae
KaOBUIAAIbI.

JlomuHTTI  KOJNJaHyFa KYKBIKTHIK —JIEHTeHe
THIMZII Kapchl iC-KUMBII Kacay YIIiH, CIIOPTTBHIK
KYKBIKTBIH Kypamjac Oeiri peTiHjae JAOMUHTKE
KapChl KYKBIKTBIH TYTaC HMHCTHUTYTHI KaJbINTaca
Oacraiigpl. byn WHCTHUTYT CHOPTTarbl JOTHHT-

K€ Kapchl OpeKeT eTyre OalJIaHBICTBI KOFaMJIBIK
KaTblHACTapAbl peTTeyre OarbITTalFaH  KYKbBIK
HOpPMaJIaPBIHBIH KUBIHTBIFBIH OiTmipei.

JlonuHrKe Kapchl KYPECTI TEK XalbIKapaJbK
XKOHE WITTBIK CIOPT (enepanusiiapsl FaHa eMec,
COHMIali-aKk MEMJICKeTTEPIiH ©e34epl Ac KYprisei.
Ocbl KeleHCI3 KYOBUIBICIIEH KypecTe, ap Typii
HBICAHAApP MEH oficTep KOJJaHbUIaAbl, —aTar
alTKaHOa: KYKBIKTHIK, YHBIMAACTBIPYIIBLIBIK KOHE
9KOHOMHKAJBIK.  ¥JITTBIK JKOHE XaJbIKapasbIK
JEHreiIeri THiCTi HOPMATUBTIK KYKBIKTHIK aKTilep
KaOBUIIaHA B, THICTI OpraHaap MEH KYPBUIBIMIAp
KYpbUIaJIbl, Kap>Kbl pecypcTapbl OoiHes].

Kazakcran PecryOnukaceiHbly «JleHe MIBIHBIK-
TBIPY JKOHE CIHOPT TypajbD» 3aHBIHBIH 44-0abbiHa
coliKec, CIOPTTa JOMUHTTI OOJABIpMay KOHE OHBI-
MeH kypec Kaszakcran PecrmyOnukacbIHBIH >oHE
XaJBIKapaJbIK JOMUHIKE KApChl YHBIMAAPIBIH J10-
MUHTKE Kapchl KaruJanapblHA COUKEC JKy3ere achl-
pBLIAIBL.

CriopTuibuIapIbIH, COHAANW-aK KATTHIKTHIPYIIbI-
JapablH, CIOPTTHIK MEIUIMHA OOMBIHIIA MaMaH-
Jap/bIH, JCHE MIBIHBIKTHIPY MEH CIIOPT CalachIHaFbl
e3re Jie MaMaHIap/IbIH CIIOPTIIBUIAPFa KATHICTHI JI0-
MUHTKE Kapchl Karuganapibl Oy3yblHa, CIIOPTTHIK
JKapbICKA KaTbICATBIH JKaHyapiapFa KaTbICThI J10-
IIUHT NaigananyFa sxon oepinmeiiai. CriopTIIBIHBIH,
COHJal-aK CIOPTTHIK apbICKAa KaThICATBIH »KaH-
yapra KarbICTBl JOMUHITI maigamaHy Qakrici
JyHHE)Y3UTiK JOMTUHTKE KapChl areHTTIK aKKPETUT-
TEreH 3epTXaHajapfa KYpPri3uireH 3eprTeyiepAiH
HOTWKEJIEPIMEH pacTallasbl.

CHopTTHIK KapbIcTapibl YHBIMIACTHIPYIIBLIAD
XaJIBIKapaJIbIK CIIOPT YHBIMAAPBIHBIH TAJIaNTapbl MEH
merriMaepin kone Kazakcran PecryOmmkachIHBIH
3aHHAMACBhIH CaKTail OTBIPBIN, MIHAETTI JIOIHHT-
OaKpUIAYIbI KYPri3y MApTTapblH KAMTaMAaChI3 €TyTe
MIHIETTI.

Kazakcran PecnyOnukacel CriopT xoHE neHe
IBIHBIKTBIPY  icTepi  areHTTiri  TeparachIHBIH
2014 >xpurrer 25 mingeneri «CropT Typi OO#BIH-
ma Kazakctan PecnyOnuKachlHBIH Kypama >KoHE
LITATTBIK KypamMa KOMaHAAJIapbIHBIH (CIIOPT Typi
OOMBIHINIA YITTHIK KypaMa KOMaHJalapJbH) Kypa-
MBIH KaJbIITACTBIPY KaFWJaIapblH OeKiTy Typa-
1Dy Ne 289 OYHpPBIFBIMEH CIIOPT TYpJiepi OOHBIHIIIA
Kazakcran PecnmyOnmkachIHBIH Kypama KOMaHa-
CBl HETi3ri XoHEe acTap (Pe3epBTIK) KYpaMbIHaH
Kypajaisl.

Ocwml OviipeiknieH Kazakctan PecmybOmukachi-
HBIH Kypama KOMaHIaCbl MYIIECIHiH aHThI OEKITII.
Onpa emiMmi3iH KypaMa KOMaHIACHIHBIH MYIIECi
JIOTIUHTKE Kapchl KOJEKCTiI YCTaHyFa OHE THIMBIM
CaIbIHFaH 3aTTapAbl MaiigananOayra cajiTaHart-
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Tl Typae ant ereni (KP CJLI A B: Ne 289) (http:
adilet.zan kz).

Kasipri yakeitra Kasakcrana JONUHTTI maniaa-
JaHy YLIIH >KayanKepIIUIiKTI KaTaHaaTy OOHBIHILA
mapanap KaOsUTnaHyaa. 3aHFa CHT13UIreH TY3eTyIIep
OKIMIIIUTIK KayalKEePIIUTIKTI KYPri3yai Ke3newi.
OnuMrmaga >keHiMIa3gapbl MEH Kyljerepiepi
OYpeIH >KeHIm amFaH OjuMmmuaza MeAalbIaphl-
HaH aWbIpBUIFAH KaFialija, OeJiHreH MoTepiepi
KaiTapanbl JKOHE akKlaiaii KeTepMmeley TeTiriHeH
aripeiiaael. CoHmai-ak, CIOpTIIBIIap MEH OJIapIbIH
JKATTHIKTBHIPYIIBUIAPBIHA JIOMMHITI Ak alaHFaHbI
YIIiH eMip OOWbI CHOPTTHIK 3eHHETaKbIIaH albIpy
JKoHe OepiireH aTakTapbl MEH pa3psSATapbIHAH alibl-
Py Kaymi TeHin Typ. MyH#aii TyOereiii mapanapast
KaObUIAay, aTajaFaH MpoOIeMaHbIH €NJIiH CIIOPTTHIK
MMUDKIHE HYKCAaH KeNTipuTyiMeH TyCiHaipiieni.
Kazakcranma MOMHUHTTI KOJIJaHY YIIiH KbIIMBICTBIK
JKayarKepIIiTiK eHri3yneH 0ac TapTTel. JKaza perinze
cnoprmrsira 120 MbIH TeHreieH ca1 KeOipeK ail bIITyJT
canbrHaabl. CoHali-aKk, MYH/Iai aTaeTTep i JaibIH-
TANTHIH cIopT GYHKIMOHEPIIEepiHe Aa jkayan Oepyre
Typa KeJei.

2005 xputrsl 19 xazangarsl [laprx KanaceiHaa
KaObuHanrad «CHOPTTaFsl TOMHHTKE KapChl Kypec
TYypaJibl XaJIbIKaPaJIbIK KOHBEHIIUACHD KAOBUIIAH bl
Kousennuaueiy Maxcatsl HOHECKO-HBIH nene
IIBIHBIKTBIPY ’KQHE CITOPT CaaChIHIAFbl KBI3METIHIH
CTpaTerusiapsl MeH OarmapiamManapbl meHOepiHae
OHBI JKOI0 MY/IZICCIHIE CIIOPTTA JIOTUHT KOJIAaHY/IbI
OonmpIpMayFa JKoHEe OHBIMEH KYPECYTe )KOpAEMIECY
OOJIBIN TAObUTIAEI.

Karpicymsr Memiiekertep KOHBEHIIMSHBIH MaK-
caTTapbIHa KOJI KETKI3Y YIIiH:

(a) Konmekc mpuHIMNTEpIHE COMKEC THICTI IIa-
panapabl YATTHIK XKOHE XalbIKapallblK JCHTenepe
KaObLIIayra;

(b) criopTIiIBUIAPIBI KOPFAYIbl KAMTAMACKI3 €TY-
re, CIIOPTTAaFbl 3TUKAJIBIK MPUHIMITEP/I CaKTayFa
JKOHE 3epTTeyjiep HOTIKeNlepiH Oipiecin makna-
JlaHyFa OaFpITTAFaH XaJbIKAPAIBIK BIHTHIMAK-
TaCTBIKTHIH OapJIblK HBICAHJAPBIH KOTEPMEIEYTE;

(C) KarpICymIsl MEMJICKETTep MEH JKETEKIIi
yUBIMIap apachIHIAFbl CIIOPTTAFBI JIOIMHTKE KapPCh
KYpec calachlHAAFhl XaJBIKAPaIbIK BIHTHIMAK-
TacThIKKA, aram aiWTkaHmga JIYHHeXy3iIiK TOTHMHT-
Ke KapChl KYpeC areHTTITIMEH BIHTBIMAKTaCTHIKKA
wopaemnecyre mingerrereni (CHAKKT K) (http:
adilet.zan.kz).

2009 xeurrel 7 kentokcanga Kasakcran Pec-
myonmukacel  KoHBEeHIMSHBI — paTH(UKaIHsIIanN,
QJIeMJIeT] JIOTIMHTKE KapChl KO3FAJBICTBIH KaTbICY-
mbIckl  0obl. KOHBEHIMSAIA JTOTMMHTKE KapChl
yibIMAap, CHOPT YMBIMAApbl MEH KaTbICYLIbI
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MEMJICKETTEp/IH MEMJICKETTIK OpraHjaapbl apa-
CHIHJIAFBI  BIHTBIMAKTACTBIK ~ KAXKCTTLNIT  aTam
oTiemni. JlomuHTKe Kapchl Kypec )KOHIHICT1 dKETEKIIT
XaJbIKapajblk opran periHne JyHHexy3uTik o-
nuHTKe Kapchl areHTTiK (JJJAKA) MuccusichlHbIH
MaHBI3IBIIBIFBI pacTainabl. KOHBEHIHIFA KATBICYTITBI
MEMJICKETTep JOMHHIKE Kapchl Kypec Macesemnepi
OoiipiHIIa OiniM Oepy OarnapiaMasiapblH 93ipieyre
JKoHE icke acwIpyFa MiHAeTTi. Ochl OarmapiIamaiap
IOMMUHITIK Kypaiaapabl JIEHCAyJIBIK ~ YIIIiH
KOJIJITAaHYZIBIH TepicC cangapiapsl Typajbl aKIaparThl
TapaTyra OaFbITTalTybl THIC.

Ochl canaiarbl XaJIbIKAPAIbIK MaHBI3IbI KYXKaT
peTiHme JomMHrKe Kapchl Kypec skeHinpaeri Ko-
MEeHrareH JIeKIapanuschlH arayra Oonambl. by
Kyxar JIyHuexy3ulik JONUHTKE KapChl areHTTIKTiH
(JAAKA) KYKBIKTBIK CTAaTyCHIH JKOHE OJI OPTraHHBIH
KaOpuTmaran J[yHHEXKY3UTIK JOMMHATKE Kapchl Oar-
JapJaMachIHBIH peJliH  aHbIKTaiiabl. bipak mo-
MMUHTKE Kapchl KYpec MKOHIHJeri Heri3ri KyKar
periane 2003 xpuFel JIYHHEXKY3UTIK OMHAHTKE
Kapchl Kypec kogekci caHamagpl (Caynuna 2018:
Ne 4, 146)

JJKA Kypy KeHIHJeri XaJlbIKapaJblK OJIUM-
nuajga KOMUTETiIHIH  0acTaMachlH  MEMJICKET
YKIMETTepl MEH MyIaelli KOFaMIbIK VHBIMAap
Koimanel. Jlommarren cmoprtTel Oocary KA
HIeMIEeTiH Heri3ri Minaer Oombi Tabbutansl. JIJIKA
KbI3MeTi JIYHHEXY31UIiK JONMHMHTKE KapChl Kypec
komekci MeH XOK MegunuHaNbIK KOIEKCIHIH
epexeNepiHe HeTi3ene.

JomHTKEe Kapchl KYPECTi KYKBIKTHIK PpETTEy
oHail emec. XaJbIKapaJblK JEHI€AEe JOMUHTKE
KapcChl Kypec MaceenepiMeH 3aHrepiiep rana aiiHa-
JBICTIAMABI. ¥3aK YaKbIT OOWBI OYJI MocelleJepMeH
0acka KbI3MET callaapblHBIH MaMaHAaphl Ja aifHa-
nbicanpl. Onap KYpecTiH >kKaHa oAiCTepiH a3ipier,
enrizyme. OmapMeH Kartap, JOMMHT TYpiiepi MeH
HBICAHJAPBIH JKETUIAIpY TpoLeci Karap Kypyae.
MyHpaii )kaFaail TOMMMHTTIEH THIMII Kypec XKYypri3y
MYMKIHJITiHE YIIKeH KeJlepTi Tyaslpaapl. TinTi, ochl
3YJIBIMJIBIKTBI )KEHY MYMKIH €Tl €CeNTeUTIHACPAIH
031, OHBI TEK aJbIC MEepPCIEKTHUBAIa FaHa iCKe acysl
MYMKiH Jem ecenTeiini. benrini nemic Mmamanbt Hop-
Oept MromiepiH mikipiHie, TRIHBIM cally mapania-
PBIH KONAAaHY apKbUIbI JOMWHTKE Kapchl KYpPECTe
Ta0BICKa JkeTy oTe KublH (lonromnomnos, 2010: Ne 23,

3) (https: rg.ru).
KopbIThIHABI
KopeiTa aliTkanma, emiMi3leri cmopT caja-

ChIHAAaFrbl MEIUIHNHAJIBIK TEKCEPY MCEH MOOIIHMHIKE
KapcChl KypecC MSCCHGCi, Ka3aKCTaHJABbIK CIOPTTBIH



K. K. KyanapikoB oHe T.0.

€H O3CKTi XoHE Kypaedi mpobiemackl OOJNBIN Ta-
OBLTATHIHBEIH MOWBIHAAYBIMBI3 KepeK. OCBI ©3€KTi
MOCEJIeHI IIeNly YIIiH TOMEHJEri ic-Iapanapibl
JKY3€re achlpy KepeK CHSIKTHI:

Bipiaminen, KazakcTanaa CiopTTHIK MEeIUITIHA-
HBI JAMBITY YILIiH MEMJICKETTIK KellleH 11 Oariapiama
KaObLanybl THiC. CIIOPTTHIK MEIUIIMHAHBI JTaMBbI-
tyna Keitait, Kanaga sxone EyponaHblH JlaMblfaH
MEMJICKETTEPIHJICTT JKY3ere achIPbUIFAH  O3BIK
TOXIpUOEHI KONIaHYBIMBI3 Kepek. Kazakcranma
CIIOPTTHIH MEIUIIMHAJIBIK KaMTaMachl3 €TUTYiH XKa-
PBIC KOHE JKATTBIFY TMPOLECIHIH MaHBI3ABl Oediri
PETIHIIE KapacTHIPy KaxkKeT.

Exiamigen, «MyreaekTepaiH KYKBIKTaphl Ty-
paJsibl KOHBEHIUSHBI» >KY3€re achlpy MaKcaTbIHAA
¥nrreik [lapanumnuananblk KOMUTETTIH KBI3METI,
MYTEIEKTEep/iH JEHE NIBIHBIKTHIPYBI XKOHE CIOPT-
MeH TIYFBUIIAaHYbIHA OaliIaHBICTBl MEAMIIMHAIBIK
KaMTaMachl3 eTuTyl MeH jaapirepiik Oakpuiay
YHBIMIIACTHIPBITY bl MEMJIEKETTIK OpTaHIap Taparbl-
HaH YHEMI Ka/IaraJlaHbIll OTHIPBLTYHI THIC.

Y uriHmi e, JOMUHTKe Kapchl KYpec Macemenepi
OotibiHINa OiTiM Oepy OaFmapiiaMaiapbiH d3ipieyre
JKOHE OJIap/bl iCKe achlpyFa OaFbITTajFaH Iiapa-
nmapapl KeHiHeH KonjgaHy KaxkeT. CropTTarbl J1o-
NUHT  KOJIJIAHYABIH Tepic caijapiapbl Typajbl
YTiT-HAcHXaT YHEeMi JKYPri3ilill OTBIPBUTYBI KEpeK.
CoHpgali-ak, MEMJICKETTep MEH >KEeTEKII YHBIMIap
apachlHAaFbl CIOPTTaFbl JONHHIKE Kapchl Kypec
caJachIHIaFbl XaJbIKAPANBIK BIHTHIMAKTACTHIKTEI,
aran aWTKaHma JIYHHEeXY3UTiK ITOTMHMHTKE KapChl
KYpec areHTTIriMeH Tikejel OaiilaHbICThI HBIFAUTY
KEepeK.

Teprinmigen, JyHHeKy3iTiK IONMHHTKE Kap-
CBbl areHTTIKTIH THIHBIM CallbIHFaH JOMUHT Kypa-
JTApBIHBIH Ti3iMi JKeZeln jKaHapThUTybl THic. CriopT-
IIBUTAp JKOFaphl CHOPTTHIK HATIDKEIEpPre THIHBIM
canbliHOaraH XOHE BIHTAJIAHIBIPATBHIH KYpajaapibl
KojgaHy apkputbl xereni. ComaH KeiiH, Oenrini
0ip yakpIT ©TKCHHEH KEWiH, THIMBIM calbiHOaFraH
KypalJapAblH bIHTAIaHABIPYLIB KACHETTEpl aHBIK-
TaJbIll, ON Kypajnaap THIMBIM CallbIHFaH OTHUHT
KYpaJIIapbIHBIH Ti3iMIHE €HT1311e Ae, OJlapFa ThI-
BIM callbIHAABI. bipak, OCBl yakbITKa JIEHiH CHOpPT
JKapbICTapBIH/A JKEHIMITa3/1ap aHBIKTAIBIHEII KOHE
CIIOPTTHIK HOTIDKENIEp TIpKeNin Koiblmambl. ThIi-
BIM CaJIbIHFaH JONUHT KYpaJJdapblHBIH Ti3IMiHiH
KeIll IIBIFyBIHBIH CalIapbIHAH KEHIMITa3aap aliFaH
JKYJIIECIHEH alPBUIBIT, TIPKEJITeH CIOPTTHIK HOTHXKE
JKOMBLIAIBI.

BecinmrigeH, ciopTTarsl AOIMMHTKE KapChl OaKbI-
Tay/bl YHEM1 )KeTUIAIpiN OTBIPYBIMBI3 KaxkeT. Kazipri
JTOTIMHTKE KapChl OaKbLIay )KYHeciH 3aMaH TanaObiHa
cait mem aifra anmaiiMbi3. Konmaneictarsl Oakpuiay

KyHeci, acipece CHOPTIIBUIAP VIIiH, JOIHMHTKE
Kapchl epexenepai Oy3y KoHe >KayalKepIIIiKTeH
KYTBUIBIIT KETy MYMKIHJIKTEpiHE KO Oepim OTHIp.
JlonmMHTKEe Kapchl epeeNepliH OY3bUIybl, Y3aK
YaKbITTaH KEHiH aHBIKTaJIFaH >KarJaiiaapia OpbIH
anyna. OCBIHBIH 0opi MEIUIIMHAJIBIK ChIHAMAJTIAP IBIH
©3CKTIIri MEH TOYeJNCI3iriHe YJKEH KYMOH Ty-
Ibipansl. JlomuHrKe Kapehl KaTblHACTapAbl HAKTHI
JKOHE THIMI peTTey YIIiH, JOTUHTKE Kapchl Kypec
YIIiH OarbITTaJIFaH JKaHAa HOPMATUBTIK KYKBIKTBIK
aKTUTepAi YaKThUIbI KaObUIIay MaHBI3IBl OOJIBII
OTBIP.

ANTBHIHIIBIAAH, JKaJIbl QJIEMIK CIIOpTKa cas-
CaTTBIH, OHBIH IIITH/IE 9JIEM/TIK T€0CAasCATThIH apaa-
CYBIH OOJIJIBIpMaybIMbI3 kepek. CIopTKa casicaTThly
apanacybl JONUHTKE Kapchl KYpec KyleciHe Kepi
acep eteni. CoOpTIIBLIAPABI )Ka3asay Typalibl eIIiM
KaObUIIay Ke3iH/e, CIOPTIIBIHBIH Kall MEMJICKETTIH
OKiNli eKEeHJIr ecKepimim, onapra TaHAay TociIi
KOJIZIAHBLIBIT KATKAHJIBIFBIH aTan eTKeH xkeH. J[o-
MIMHITIEH KYPECETIH apHayidbl OpraH Keh-Ke3ze
KapaMa-Kapchl IIemniM KaObuiaan skataasl. JKekese-
TeH CIIOPTIIBUIAPFa KATBICTHI, KiHACI Janennenoece
ne, OnuMiuana oMbIHIAPBIHA KO OepMmey Typa-
7B 1emiM Kaobuiaaiapl. CriopTIIbUIapIbIH aThblHA
KYMOH/I aibIll Tary J>KOHE OCHIFaH OalaHBICTEHI,
HETi3Ci3 jKa3a KOoJJaHy, 3aHJbUIBIK MEH OUITIKKE
coiikec KeiaMmelai. JlomMHIIeH KypeceTiH apHayJibl
OpraHaapIbIH KbI3METI aiiplnTay KbI3MeTi OomMayra
tuic. KiHoci3/iK Mpe3yMIuuschl CIOPT callachlHaa
Ja caktaiysl Thic. Ocbl mpoOiaeMaHbl Meny YIIiH,
CIIOPTTHI ACTIONUTH3AIUAIAY KaFUIAChIH OCKITETIH
BYY Bac AccamOnesChIHBIH JXeKe KapaphiH KaObL-
nay Kaxer.

JKeTiHmIieH, CIOPTIIBIIAPABIH KYKBIKTaphIHA
NeMJIIK JIeHTele Kenmiiaik Oepiryi Tuic. Xeke-
JIeTeH CHOPTIIBUIAPIABIH JOMUHITI  KOJJaHYbIH
aHbIkTay (akTici OOWBIHIIA, OapiBIK Kypama
XallbIKapajblK JKapblcTapra KaTbICyJaH IIeTTe-
TIIPEH Karfgaiimap opbiH anyma. [IpakThkana
KOJAHBUTATBIH «0ipi — Oopi ymiH, Oopi — Oipi
YIIiH» AeTeH YKbIMJIBIK KayarKepIILTiK mapana-
PBI, TOTHHT KOJJJTaHOAFaH «Ta3a) CIOPTIIBLIAP IBIH
KYKBIKTapbIH Oy3aibl. ATajdFaH MOCEJCHI IIEITy,
Ka3ipri ke3ae eH ayblp KoHe KypAedi Oosbim Typ.
JommHTKEe Kapchl epexernephi Oy3FaHbl YIIiH
JKayarKepIITiKTiH KOJITaHBICTaFbl TETIT1 KONITeTEeH
Macenenepal TyasIpyaa.

JlonuHTKe Kapchbl epexerepin Oy3bUTybl caHa-
JBI TYpJie HeMece abalChI3/ia jKacallbIHybl MYMKIH.
Erep, cnopTmiel epexeni abaiicbizna Oy3ca, OraH
KaTaH Xa3a KoJiJaHy Kepek eMec. Keline monuHr-
K€ Kapchl epekenepii Oy3y CHOpPTIIBIHBIH eMec,
Jopirepiep MeH J1aya3bIMAbI TYJIFanapablH KIHOCIHEH
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0oysl MyMKiH. MyHnai skarmaija, IIbIFapbUIFaH
YKa3aHBIH O/IUIITiHE YIKSH KYMOH TyaJbl.
CropTiIbUIapblH  KYKBIKTAPhIH KOpFay Ta-
JanTapel OOWBIHINA CHOPT apOUTPaKbl KapalThIH
icTep y3aKka CO3bUIafbl. ByJl CHOPTIIBLIAPBIH
KYKBIKTapbIH KOpFay MacelesIepiH Keaem ®KoHe 9/
memryre bIKnan erneini. KepiciHiie, CrmopTThIK
KOFaM  TapamblHAaH KONTereH  Hapas3bUIbIKTap
TYFBI3bII, CIIOPTIIBIHBIH Oe/IeIiH TyCipei.
CerizinnrineH, J[yHUeKY3UTIK JOMUHTKE KapChl
are’TTikTiH (JJKA) KBI3METiH KYKBIKTBIK pET-
TEy MOceNeNepiH TyOereiy Imemyimi3 Kepek.
Byn yHBIMHBIH KBI3METI KOITEreH INCIIIMEreH
Macenenepal Tyasipaabl. ¥ATTHIK JOMUHIKE KapChl
arentrikTep neHreitinme, AJIKA-ubl pedopmanay
Typasbl Mocene OipHellle peT KOTepilireH, oHTKeHi
OCbl VHBIMHBIH KbI3METIHAE aNKbIHIBUIBIK IE€H
OakpLIaynblH Oonmaybl Oaibikananel. COHJIBIKTaH,
JJKA-TiH  imKi  KypbUIBIMBIH  pedopmarnay
Ka)KETTUIIT] dJIIeKAIIaH ITCII-KETUII].
ToFBI3BIHIIBIAAH, JOIMHTKE KApChl epeKenepii
Oipkarap 6enrini criopt nuranapsiHbH (NHL, NBA,
NFL, MLC) wmolibiHIaMaybslHa Kapchl IIapaniap

KonjgaHy KaxkeT. byn muranapma, J/IKA Tiziminen
adTapibIKTall CPEKIICIICHETIH, ThIUBIM CajIbIHFaH
JONIMHT KYpalAapbiHbIH Ti3iMi Oap. byn nmuramap-
Jla, TOTIMHTTI KOJIJaHy YIIiH )Ka3anaynblH 03 XKyieci
Konganbutaasl. Erep, oiibiHmel HXJI nuraceis-
na oMHaraH Oojca »oHe IONMHITI KaObLigaraH
Ooica, oI CON Ke3eHJE XaNbIKApPaJbIK JOMUHTKE
Kapchl epexeNeplliH OakbUIayblHIa OOJIFaH JKOK,
COHJIBIKTAH XaJIbIKAPAIIBIK JKapbICTapFa KaThica aja-
nel. byt 3aHFa ;ma, CIIOPTTHIK Karuaara Ja Kapama-
KaWIIbI KeeI.

OHBIHIIBIIAH, CHOPTIIBIIAPABIH MEMIIEKET IIe-
KapachlH KECIIT 0TyIMEH OaiIaHbICThI IIpobIeMatap-
I IIeTyiMi3 kepek. bipkarap ennepaid 3aHHaMachl
OOHBIHIIIA, JOMHMHT  KOJNJaHybl  aHBIKTaJIFaH
CITOPTIIBIFA, OCHI MEMJICKETTIH ayMarblHa KipyaeH
0ac TapTy TYpiHJETi CAaHKIIHSI KOJIJAHBUTYbI MYMKIH.
Ocsinaiima, XappICTaH MIETTETUITeH CIIOPTIIBI Ka-
pBIC OTETIH eIIiH ayMaFbIHa Kipe anmMaiiasl. MyHmai
JKaFaibl SNy YIIiH, XaJbIKapalblK KapbhICTap
KaOBULIAWTHIH €NJe CIOPTIIBUIAPIABIH IIEKTEeYI
00ITy TETiri, SFHH XKapbICKA KaThICYbl MEH OCHI EIJIe
yakpITIIa OOMyBsl TyOereii meminyi Tyic.
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CONSTITUTIONAL PRIORITIES IN THE ORGANIZATION
OF FORMS OF PUBLIC ADMINISTRATION

The theme of the study contains the constitutional principles and constitutional requirements for
the practical effective distribution of competent areas of government, subjects and points of power. The
study analyzes the political influence of the presidential system of governance on the strategic develop-
ment of the state. In addition, the constitutional requirements and the role of state power in ensuring
public order and political stability in the direction of internal and external relations are discussed. As the
main object of the study, the system of public administration of Kazakhstan, which has formed its place
among the States of Central Asia, is analyzed. The aim of the study is a comprehensive analysis of the
regularities of mechanisms of phased implementation of long-term ideas, as the main reference point of
the strategic development plan of the sovereign country «Kazakhstan-2050» in the system of public ad-
ministration in Kazakhstan. The problem of formation and systematization of regularities of mechanisms
for the phased implementation of long-term ideas in the above-mentioned strategic development plan is
an urgent priority initiative. The state can take a bold step not only by determining the future direction,
but also to develop a clear system. In the period of modern global globalization, civilizational States,
realizing the passed way, make bold predictions for the future. In order not to remain a global leader,
developing every day, it is necessary to assess their future. The research paper describes the scientific
foundations in these areas. The main results of our research work is the ranking of its sovereignty, formed
on the world stage, original and self-serving in a short year, an independent state, which withdrew its
sovereignty from the Soviet Government. The research paper reflects the results of diplomatic coopera-
tion and the influence of state power in establishing relations with the States of Central Asia, as well as
with the countries of the near and far abroad. The results of research work characterized by theoretical
consistency, determined on the basis of methodological and scientific-methodological foundations, the
consistency of results articles published in scientific journals on the part of the author, according to scien-
tific principles of research, as well as a complete disclosure of the mechanism for preserving public order
and political stability, along with strategic economic development in the management of public power.
According to the Constitution, our state is an independent, democratic, legal state, which belongs to the
presidential form of government. The formation and systematization of regularities of mechanisms for the
phased implementation of long-term ideas in the development strategy “Kazakhstan-2050” is the most
important goal for the state, and for the legal (educational) Institute a particularly valuable principle. The
practical significance of the research work is that the main purpose of our Constitution is to preserve
independence as Mangilik El, firmly adhering to the main principles based on the welfare of the people,
peace and tranquility.

Key words: state, power, constitutional, humanization of laws, legal policy, human rights system,
legislative norms, strategic development, the constitutional control, constitutional law, law.
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MemaekeTTi 6ackapy HbiICAaHAAPbIH YHbIMAACTbIPYAafFbl
KOHCTUTYLMSIAbIK 6ACbIMABIKTaP

3epTTeAin OTbIPFaH >KYMbICbIMbI3AbIH, TaKbIpblObl MEMAEKETTI 6ackapyAblH Ky3ipeTTiAiK caAaAa-
pbiH, GMAIK CyBbekTiAepi MeH TapMakTapblH iC >KY3iHAE TUIMAI GOAyre KaTbICTbl KOHCTUTYLIMSIABIK,
YCTaHbIMAAP MEH KOHCTUTYLMSIABIK, TaAANTaPAbl KAMTHUABL. 3epTTey 6apbiCbiHAA MPE3NAEHTTIK Gackapy
JKYMECIHIH MEMAEKEeTTIH CTpaTerusiAblk, AamyblHa cascM biKMaAbl capaAaHaAbl. CoHbIMEH KaTap,
MEMAEKETTIK OUAIKTIH iLWKi >KoHe CbIpTKbl GarAaHbiCTap 6GarbITbIHAA KOFAMABIK, TOPTIM MeH cascu
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T.A. Agdarbekov et al.

TYPAKTbIAbIKTbl KAaMTaMacbI3 eTyA€eri POAI MEH KOHCTUTYUMSIAbIK, TaAamnTap TaAKbIFa Tyceai. 3epTTey
Heri3ri oobekTici peTiHae OpTa A3usi MEMAEKETTEPI apacblHAQ ©3iHAIK OPHbIH KaAbINTacTbipa GiAreH
KasakcTaHHbIH MeMAEKeTTIK 0ackapy >Kyileci TaaAaHaAbl. 3epTTeyAiH makcatbl — KasakcraHaarbl
MeMAEKETTIK 6ackapy >kymeciHae eremeHai eaimisaid «KasakcraH-2050» cTpaTermsiabik,  Aamy
>KOCMapbl Heri3ri 6arblT 6OAFAHABIKTAH KOMXKbIAABIK, MAEAAAPAbIH KE3EH-Ke3eHIMEH XKY3ere acblpbIAy
MEXaHM3MAEPIHIH 3aHAbIAbIKTapblHA KeH ayKbiMAQ TaAAdy >kacay 6GO0AbIn Tabblraabl. Korapbiaa
ANTbIAFAH CTPATErUSIAbIK, AaMy >KOCMAPbIHAAFbl KOMXKbIAABIK, MAESAAPAbIH, Ke3eH-Ke3eHiMeH >Kysere
aCbIPbIAY MEXaHWM3MAEPIHIH, 3aHABIAbIKTAPbIH >KYMEAeY MeH KaAbINTacTblpy MaceAeci — Kesek
KYTTipMENTiH e3eKkTi 6acTama. boAalak, 6arbITbiH aiMKbIHAAM KaHa eMeC, HaKTbl XKyiere KeaTipe GiAreH
MeMAEKeT BaTbIA Kaaam >kacarm araabl. Kasipri Faramablk, >kahaHAaHY Ke3iHAE 6PKEHUETTI MEMAEKETTEP
OTKEH >XOAbIH ©pHEeKTeN OTbIpbin, GoAalakka 6aTbiA 6oAXKam >xacayAa. KyHHEH-KyHre AambliAAar
Aambin 6apa >katkaH >kahaHAbIK KOLTEH KaAMay YLIiH 63 6oAallarbiMbI3Abl GaFraMAan aAybIMbI3 KaXeT.
3epTTey >KyMbICbIHAQ OCbl GarbiTTap GOMbIHLIA FbIAbIMM HEri3Aep cunaTTasasbl. FbiAbIMM-3epTTey
HOTMXKEAEpi BSAICHAMaAbIK, XX8HE FbIAbIMU-DAICTEMEAIK Herizpepre cyieHe OTbIpbIn alKblHAAAFAH
TEOPUSIAbIK, ABMEKTIAIrNIMEH, aBTOP TaparblHaH FbIAbIMM OACbIABIMAAPAA >KapUSIAAHFAH MaTepuasAap
HOTMXKEAEPIHIH, YIAECIMAIAITIMEH, 3epTTeY XXYMbICbIHbIH FbIAbIMW HEri3re CalKecTiAIriMeH, COHAAM-aK,
MEMAEKETTIK OMAIKTI 6ackapyAa CTpaTerusAblK, TYPFblAd SKOHOMMKAABIK, AaMyMeH KaTap KOFaMAbIK,
TOPTIN MeH CasCy TYPaKTbIAbIKTbI CakTal GiAyAl KamTamacbl3 €Ty MeXaHM3Mi Ma3MyHbIHbIH, TOAbIK,
alLIbIAYBIMEH CMMaTTaAFaH. EremeHai eaimiz KoHcTuTyums TaaanTtapbl 6oiibiHWwa Mpe3naeHTTiK 6ackapy
HblCaHbIHA >KaTaTblH TOYEACI3, AEMOKPATUSIAbIK, KYKbIKTbIK MemAekeT. «KasakctaH-2050» aamy
CTpaTernsacbiHAAFbl KOMXKbIAABIK, MAEIAAPAbIH Ke3eH-Ke3eHiMeH >Ky3ere acbIpbIAy MeXaHU3MAEPIHIH
3aHADBIABIKTAPbIH XXYMEAEY XK8He KAAbINTacTblPy MEMAEKET YLUIH aca MaHbI3Abl MaKcaT, aA KYKbIKTbIK,
(BiAIM) MHCTUTYT YILiH aca KyHAbl KarMaa OOAbIN CaHaAaAbl. 3epTTey >KYMbICbIHbIH TaXipuoOeAik
MaHbI3bl ATa 3aHbIMbI3 — KOHCTUTYLIMSMbI3AAFbI XaAbIKTbIH, UTIAIriHE, GEMBITIWIAIK NeH ThiHbIW emMipre
HerizaeAreH 6acTbl YCTaHbIMAAPAbI 6epPiK yCTaHbIM, MBHTIAIK eA peTiHAE TOyeACi3AIriMI3AI KacTepaer
BiAy, BAEMAETT AaMblFaH EAAEPAIH KaTapbliHaH 60i kepceTy B6OAbIN TabblAaAbI.

Tyiin ce3aep: MEMAEKET, OMAIK, KOHCTUTYLMS, 3aH HOPMaAapbl, CasiCu TYPaKTbIAbIK, KOFaMAbIK,
TOPTIM, CTPATErnsAbIK, AAMY, KOHCTUTYLIMSIAbIK, 6aKblAQy, KOHCTUTYLMSABIK 3aH, 3aH.
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KOHCTUTYUMOHHbIE NPUOPUTETDI
B OpraH1saummn popm rocyAapCTBEHHOr0 yripaBAeHUst

Tema wnccaeayemMolrt paboTbl COAEPXKUT  KOHCTUTYLMOHHbIE MPUHLMIMbI M KOHCTUTYLIMOHHbIE
TpeboBaHUS K NPaKTUUECKOMy 3(h(HEKTUBHOMY PacrpeAeAeHUI0 KOMMNETEHTHbIX 06AACTEN YNpaBAEHUS
roCyAapCTBOM, CYGbeKTOB M MyHKTOB BAACTU. B xoae McCAeAOBaHMSI aHAAM3MPYETCS MOAUTUYECKOE
BAUSIHUE MPE3UAEHTCKOM CUCTEMbI YNPABAEHUS Ha CTpaTerMyeckoe pasButue rocyaapctsa. Kpome
TOro, 06Cy>KAQIOTCS KOHCTUTYLLIMOHHbIE TPeBOBaHMSI U POAb FOCYAAPCTBEHHOM BAACTU B 0GecrneveHmm
00LLECTBEHHOrO MOPSIAKA M MOAUTUUYECKOM CTAaOMABHOCTWM B HarpPaBAEHUWM BHYTPEHHUX WM BHELUHWUX
cBsizei. B kauecTBe OCHOBHOro 06bekTa MCCAEAOBAHUSI aHAAM3MPYETCS CUCTEMA FOCYAAPCTBEHHOMO
ynpaBAeHus KasaxcraHa, koTopasi chopMMpOBaAa CBOE MECTO MEXAY rocyaapctBamu LleHTpaabHom
A3uu. LeAbio CCAE AOBaHUS IBASIETCSI BCECTOPOHHMIA aHAAM3 3aKOHOMEPHOCTEN MEXaHM3MOB MO3TaNHOM
peaAM3aumMu MHOFOAETHMX MAEM, Tak Kak OCHOBHOW OPMEHTMP CTpaTerMyeckoro raaHa pasBuTUS
cyBepeHHon cTpaHbl «Ka3saxcTtaH-2050» BAEAAETCS Ha CUCTEMY TFOCYAAPCTBEHHOrO YMpPABAEHWS B
KasaxcraHe. MNpobaema hopM1MpoBaHmMs U cucTeMaTM3aLmMm 3aKOHOMEPHOCTEN MEXaHWU3MOB MO3TarnHoOM
peaAm3aumu MHOTOAETHUX MAEN B BbllLEHA3BAaHHOM CTPATErMUYecKoM MAAQHE PasBUTMS — aKTyaAbHasl
nepBoOYepeAHas MHUMUMATMBA. [OCYyAQPCTBO MOXET CAEAATb CMEAbI Liar, He TOAbKO OMpPEAEAVB
OyAylliee HarpaBAeHWE, HO M BbipaboTaB 4eTKyio cucTemy. B meproa coBpemeHHOM raobGasmsaumm
LMBMAM3ALMOHHbIE FOCY AAPCTBA, 0CO3HaBast POMAEHHbIN MyTb, AEAAIOT CMEAbIE MPOrHO3bl HA Oy AyLiee.
B nccaepoBaTeabckoit paboTe OnMMChbIBAIOTCS HAyUHblE OCHOBbI MO 3TWM HamnpaBAeHWsM. PesyabTathi
Hay4YHO-MCCAEAOBATEALCKOM PabOThl  XapaKTepU3yloTCs TEOpeTUUYECKOM MOCAEAOBATEAbHOCTbIO,
UCXOASl U3 METOAOAOTMUYECKMX M HAyUYHO-METOAMYECKMX OCHOB, COrAACOBAHHOCTbIO PE3YyAbTATOB
MaTepuanoB, OMnyBAMKOBAHHbIX B HAy4HbIX M3AAHUSAX CO CTOPOHbI aBTOPA, COOTBETCTBMEM HAy4HOM
OCHOBbl UCCAEAOBATEAbCKOM paboTbl, a Tak>Ke TMOAHbIM PACKPbITUEM COAEPXKAHUS MexaHW3ma
obecrnieyeHnst coxpaHeHns oO6LIeCTBEHHOro MopsiAka M MOAMTMYECKOM CTaBMAbHOCTM, HapsIAY CO
CTpaTermyeckum 3KOHOMUYECKMM Pa3BUTMEM B YNPABAEHUM FOCYAAPCTBEHHOM BAACTbI0. OCHOBHbIMM
pe3yAbTaTamMu Halleln WCCAEAYEMON pPabOTbl SBASETCS paHXXMPOBAHWE CBOEro CYBEPEHWTETA,
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Constitutional priorities in the organization of forms of public administration

CchOpPMMPOBAHHOIO HAa MUPOBOI apeHe, CamOObITHbIM M CaMOOOCAY>XKMBAEMbIM 3a HEOOABLLION TOA
He3aBMCHMMbIM FrOCYAAPCTBOM, BbiBeALIMM M3 cocTaBa CoBeTckoro [MpaBnTeAbCTBa CBOW CyBepeHUTET.
B unccaepoBaTEAbCKOM paboTe OTPAXKAIOTCS pPe3yAbTaTbl AMIAOMATMUYECKOTO B3aUMOAEWMCTBUS U
BAMSIHMS FOCY AQPCTBEHHOM BAACTM B HAAQXKMBAHMM B3aMMOOTHOLLEHWI C rocyAapcTBamu LleHTpaAbHOM
A3uK, a TakXKe CO CTpaHamm OAMXKHErO U AaAbHero 3apybeskbs. Mo KoHCTUTyummn Halle rocyAapcTso
— HEe3aBWCHMMOE, AEMOKPATMYeCKOoe, MpPaBOBOE TOCYAQPCTBO, OTHOCAWEecs K MPe3nAEHTCKOM
dopme npaeaeHns. DopmMupoBaHMe M CUCTemMaTM3aums 3aKOHOMEPHOCTEN MEeXaHWM3MOB MO3TarHom
peaAm3aLMm MHOTOAETHUX MAEN B cTpaTernn pasButmg «KasaxctaH-2050» SBASIETCS BadKHENLen AAS
roCyAapCTBa LIEAbIO, a AASl MPABOBOro (06pa3oBaTEAbHOr0) MHCTUTYTa 0COOO LIEHHbIM MPUHLUIOM.
MpakT1ueckas 3HaYMMOCTb MCCAEAOBATEALCKOM PabOTbl 3aKAIOUAETCS B TOM, UYTO OCHOBHOM LIEAbIO
Hawern KOHCTUTYLIMM SIBASIETCS COXPaHEHME HE3aBUCUMOCTM, Kak MBHTIAIK €A, MPOYHO MPUAEPKMBALICH

FA@BHbIX MPUHLMMIOB, OCHOBAHHbIX Ha 6AAroMoOAyUYMM HAPOAQ, MUPE M CMIOKOMCTBUM.
KatoueBble cAOBa: rocyAapCTBO, BAACTb, KOHCTUTYLMSI, 3aKOHOAATEAbHbIE HOPMbI, MOAUTUYECKAs
CTabUABHOCTb, OOLLECTBEHHbIN MOPSAOK, CTpaTerMyeckoe pasBuUTME, KOHCTUTYLMOHHbIN KOHTPOAb,

KOHCTl/lTyU,I/lOHHblVI 3adKOH, 3aKOH.

Introduction

Our main goal is to reach the level of the 30
most developed countries of the world by 2050. For
the Strategy “Kazakhstan-2050” is a continuation
of the harmonious development of the Strategy”
Kazakhstan — 2030 “ on a new political course. As
it was noted “The world crisis confirmed that we
have taken place as a state and society. Our borders,
political system, economic model are no longer the
subject of serious disagreements and discussions
either inside or outside the country. To achieve the
main goal, Kazakhstan’s development model should
be the basis of a new political course.

To understand the interaction of national and
international interests in our legal state, the correct
definition of these categories is of great importance.
Let us consider the essence of social interest in the
conditions of development of legal statehood in the
modern period.

National emerged and exists as a reflection
of the processes of formation and development
of Nations: ethnic (language, culture, custom,
rituals, traditions), slowly undergoing change, is
a non-class or conservative side of the national
(Kulichenko 1983: 20), changing simultanecously
with the transformation of the living conditions
of the people. National interests are always
formed at the level of class interests. Therefore,
the class interests of the proletariat coincide with
the international interests of the peoples, that is,
the position of the working class in society is not
national, but international.

Thus, national interests consist of the national-
specific, arisen in special conditions (geographical
environment, etc.) and national (international),
equally relating to all Nations and nationalities.
Common interests contribute to the unification of
Nations to achieve a common goal.
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Our Republic is developing according to a
specific formula: “first-the economy, then-politics”
political reforms carried out in our country are linked
to the level of the economy, we are consistently
moving along the path of political liberalization,
approaching high standards of democratization
and human rights. The Constitution enshrines the
fundamental rights and freedoms of citizens with
equal rights and opportunities. N.A. Nazarbayev
noted that ““ Peace and harmony, dialogue of cultures
and religions in our multinational country are rightly
recognized as the world standard. The Assembly
of people of Kazakhstan has become a unique
Eurasian model of dialogue of cultures. Kazakhstan
has become a center of global interfaith dialogue”
(Agdarbekov 2013: 13).

The new policy course highlights the importance
and role of the state language and outlines specific
tasks in this direction.

The concept of local self-government was
approved, which allows to improve the quality of
management at the aul, rural level, which will expand
the participation of citizens in solving issues of local
importance. It is envisaged to create a National
Commission on personnel policy, a fundamentally
new class of professional managers-corps A, which
is responsible for the implementation of specific
areas of state policy. At the same time, it is specified
that “from now on, a civil servant must move up the
career ladder in stages, moving from one step in the
hierarchy of power to another, improving his skills
and improving his professional level.

The message States that “special responsibility
for the implementation of the new strategic course
“Kazakhstan-2050” lies primarily with the Kazakhs.
We must not forget that we can give an adequate
response to the challenges of the time only if we
preserve our cultural code: language, spirituality,
traditions and values.”
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Scientific methodology:

— Research  question: according to the
Constitution, our state is an independent, democratic,
legal state, which belongs to the presidential form
of government. The formation and systematization
of regularities of mechanisms for the phased
implementation of long-term ideas in the development
strategy ‘“Kazakhstan-2050 is the most important
goal for the state, and for the legal (educational)
Institute a particularly valuable principle.

— Proposed hypothesis: in the organization of
public administration facilities it is necessary to form
a systematic mechanism for the implementation of
long-term ideas in the strategy “Kazakhstan-2050"

— Stages of research: 1-stage: 2015-2016y,
2-stage: 2017-2018y, 3-stage: 2019-2020y.

— Research methods: the Results of research
work characterized by theoretical consistency,
determined on the basis of methodological
and scientific-methodological foundations, the
consistency of results articles published in scientific
journals on the part of the author, according to
scientific principles of research, as well as a complete
disclosure of the mechanism for preserving public
order and political stability, along with strategic
economic development in the management of public
power.

— Results of the study: the Main results of our
research work is the ranking of its sovereignty,
formed on the world stage, an original and
self-serving independent state in a short year,
which withdrew its sovereignty from the Soviet
Government. The research paper reflects the results
of diplomatic cooperation and the influence of state
power in establishing relations with the States of
Central Asia, as well as with the countries of the
near and far abroad.

Results and discussion

The strategy “Kazakhstan-2050" is a new policy
for further improvement of national statehood
in Kazakhstan. The new task before us requires
strengthening the vector of further development of
our national state for the long term.

In our opinion, on the basis of the “Strategy
Kazakhstan-2050” there is aneed to deepen, objective
development, prospects for the development of
interethnic relations and to determine the important
role of national statehood in our country is of
particular importance. National-state building as a
process and an integral part of the mechanism of
any state is associated with an adequate reflection in

the theoretical concepts of concepts such as “class”,
“national” and “ethnic”, “international”, * national
consciousness “and “psychology”. Clarity of ideas
helps to determine the patterns of development of
this contradictory process. At a particular stage,
a very important conceptual reflection of the
specific measures of state and legal impact on the
development of national (interethnic) relations,
which could serve as a real stimulus for the social
progress of all Nations and nationalities. At the
same time, it is necessary to understand the fact
that the process of unfolding the spiritual potencies
of each nation is a process of self-movement. Its
development is provided by national and state forms.
It is very important to always bear in mind that these
forms can never fully encompass the movement of
all internal connections.

The Dbasic principles of national-state
construction in Kazakhstan are enshrined in the
Constitution of the Republic of Kazakhstan of
1995. Taking them into account in the practice of
national-state development is an indispensable
condition for the coordination of international
(national) and national-state interests, the resolution
of contradictions between the modern national-state
form of organization of public life.

In the development of national statehood in
Kazakhstan from the first days of independence,
the interaction of national and international
interests was taken into account, but this issue is
not specifically investigated, although many works
have been published on the unity of national and
international in the functions of national statehood
and the scientific significance of such development
in modern conditions becomes a necessity.

Scientists from different positions come to the
definition of interest. Some, denying the objective
nature of interests, recognize their subjectivity,
noting that interest is not “narrative motives in the
way people think”, but “motor impulses of their
behavior” (Mikhailov, 1965: 62). G.p. Kovalevsky
defined interest as “an act of consciousness relating
to the field of volitional relations” (Kovalevsky,
1967: 157).

According To S. p. Makarov, interest can be
attributed to the specific orientation of people to
meet their needs (Makarov, 1972: 111). T.A Kuliyev
(Kuliyev, 1967: 9), A.G. Zdravomyslov (Zdravo-
myslov, 1964: 29) consider interest as a unity of
objective and subjective.

In our view, it is impossible to deny the
objective nature of interests, as well as to explore
the objective and subjective in unity. We agree
with S. Sabikenov, who believes that interests are
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an expression of the objective attitude of people,
collective, class, etc. to the phenomena and objects
of their surrounding reality, contributing to their
existence and development as members of society
(Sabikenov, 1986a: 18).

The emergence of national interest in the
conditions of various forms of state construction
is a natural process of development of objective
tendencies, which were manifested in accordance
with the level of development of the material life
of society, material relations, which created the
possibility of forming certain necessary interests.
In addition, the formation of wvarious forms of
national statehood on the basis of self-determination
of Nations is a manifestation of their conscious
interest, which acts as an incentive for conscious
and purposeful development.

The definitions of national in the legal literature
are largely debatable. G.M. GAK to the national
interest include “territorial independence and
inviolability of Nations, its freedom from oppression
and oppression by other Nations, freedom to
develop their economy, language, culture” (GAK.
1960: 67). Some authors (Gorbachev 1966: 18),
proceeding from the erroneous assertion that the
national question in the Soviet period was resolved,
identify national and national interests with specific
interests, without taking into account the interests
of other Nations. The main drawback of this
form of control is that it allows the constitutional
control bodies, in case of recognition of the law
as inconsistent with the Constitution, indirectly
“invade” the competence of the legislative body,
interrupt the parliamentary administration, question
the professionalism of the deputies who adopted an
unconstitutional act (Karaev, 2016 a: 15). Common
interests, which create conditions for interethnic
interaction, are common interests (Lenin 352).
At the same time, these interests as a result of the
objective attitude of peoples, Nations and classes
are divided by a number of authors into economic,
social and political (Sabikenov, 1986 b: 12). There
is also no doubt that the political component of the
preliminary form of protection of the Constitution
should be taken into account when carrying out
constitutional control, since the initiation of the
question of considering the law for constitutionality,
under multi-party regimes, is to some extent one
of the forms of political struggle, which, turning to
the highest constitutional authority, hope to restore
“justice” and achieve their desired goals. It is
possible that taking into account these circumstances
in modern political conditions is not so important,
but it is possible that in the future, when the political
climate changes, the Constitutional Council will
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need to take into account these factors (Karaev,
2016 b: 15). Over time, more and more important
in the law begins to acquire legislation that allows
to combine the principles of dynamics and stability,
the unification of the rules of conduct and the rules
of their application in large areas (villages, cities,
districts, regions, national States, Federal States,
unions of States, etc.). The legislation allows not only
to arrange logically, in the form and the contents the
rules of behavior developed by consciousness and
polished in practice, but also to apply in a uniform
enough powerful state apparatus for maintenance,
updating and implementation in life of norms of the
legislation.

However, the organization and unification of
a complex legal system, including hundreds of
thousands of normative legal acts of different state
bodies is impossible without a hierarchy of normative
legal acts and special principles on which the legal
system is built. The basic principles defining the goals
and boundaries of the development of legislation are
necessary, and all this is impossible without the basic
normative legal acts, which determine the genetic code
or the algorithm of the development of legislation.
These basic normative legal acts, basic laws are
called constitutions. At the same time, constitutions
are the most generalized, systemic, synthetic and
“axial” normative legal acts. The main legal acts that
organize certain aspects of legal entities, subsystems
of law, subjects of federations, etc. can be diverse.
There are, for example, the basic acts of a legal entity
(companies, firms, institutions, organizations, etc.) —
their statutes, organizing activities and subordinating
all other acts. At the same time, they must comply
with the current legislation. In theory, they are not
considered to be normative legal acts due to the fact
that they are adopted by legal entities themselves, and
not by state bodies. But, apparently, it would be more
correct to refer them to the state-sanctioned normative
legal acts of self-regulation of legal entities.

However, the constitutions of States, as if
linking into a single whole the system of their
normative legal acts, at the same time constitute the
Foundation for the construction of the entire system
of legislation, occupy a special place in it. They
to a certain extent set the General Tone, rhythm,
direction of legal development (Udartsev, 2013: 17).

However, it is more difficult to determine
the legal nature of the act of the constitutional
Council, in the order of preliminary control,
recognizing as inappropriate the law adopted by the
Parliament, but not entered into force. Whether such
“recognition of conformity or non-conformity with
the Constitution” is normative. Obviously, Yes,
because by its decision the constitutional Council
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creates a binding rule. First, if such a law is found
to be unconstitutional, it cannot be signed; second,
the Council’s decision removes uncertainty about
the constitutionality of the law; thirdly, the issue of
the normative competence of the legislative body is
resolved, and, fourthly, the regime of constitutional
legality in the activities of the Parliament and its
Chambers is ensured.

By establishing the conformity of legislative acts
with the Constitution, the constitutional Council also
decides on some positive functions. Taking part in
the legislative process, but also acts as a co-legislator,
whose legal positions have a stimulating effect on
the process of improving the current legislation,
thus increasing the constitutional culture and legal
awareness of the participants of the legislative
process. It is also important to note that, recognizing
unconstitutional laws, the Council not only provides
the mode of constitutional legality, but also casts
doubt on the professionalism of the Deputy corps,
eroding his authority and the presumption of good
faith of the legislator, at the same time actualizing
the problem of the constitutional responsibility of
the Supreme bodies of state power as an integral part
of the mechanism of protection of the Constitution.

Conclusion

Thus, considering the problem of the concept
and classification of laws, it should be noted that
in different countries it is solved differently. For
example, in countries with the Anglo-Saxon legal
system and countries that have experienced its
influence, the term “law” is understood not only in
a narrow sense as an act of Parliament regulating a

certain sphere of public relations, but also in a broad
sense. Any rule of positive law subject to judicial
protection is recognized as such. The law, thus,
loses signs of the regulatory legal act and dissolves
in system of the legislation. Due to the established
tradition in this group of countries there is still
no division of laws into constitutional and other.
Therefore, the constitutions of these countries do not
contain a list of normative acts that can be subject to
constitutional control.

From our point of view, the gap can be
filled either by the Parliament itself or by the
Constitutional Council in the interpretation, which
can set the measure and limits of permissible
norm-making by the President. This problem is
relevant in the context of legal protection of the
Constitution and needs legislative regulation. It
is most expedient to adopt an independent law, in
which it is necessary, first of all, to establish the
goals and subject of delegation. It is also necessary
to establish certain forms of control over the laws
that can be adopted in this order, enshrining in
the Constitution the provision on their mandatory
consideration in the constitutional Council, as well
as decrees that have the force of law (Karaev, 2016
b: 17).

The main results of our research work is the
ranking of its sovereignty, formed on the world
stage, original and self-serving in a short year, an
independent state, which withdrew its sovereignty
from the Soviet Government. The research paper
reflects the results of diplomatic cooperation and
the influence of state power in establishing relations
with the States of Central Asia, as well as with the
countries of the near and far abroad.
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The article is devoted to one of the oldest legal institutions — the Institute of notaries. Throughout the
history of the state and law development, notaries have been an integral part of the legal system of most
countries, since the functions performed by notaries are objectively demanded by society.

Almost all research authors agree that the entire history of the notary goes back to Ancient Rome.
Some authors-researchers note that analyzing the history of the emergence of the notary, you should pay
attention to the legal monuments of Ancient Babylon, namely the Laws of Hammurabi.

Of particular interest, according to researchers, is the fact that even at that time, transactions in writ-
ing were made on clay tablets according to strictly defined rules. There are two main notary systems in
the modern world. This is Latin and Anglo-American.

The authors note that certain stages of the development of the Institute of notaries in Kazakhstan
coincide with the development of notaries in Russia. Since 1991, the path of development of the Kazakh
notary in an independent, sovereign state has begun. And also consider the historical facts that provide
the use of writing to make a deal.
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KaszakcraH Pecny6AnkacbiHAQ XKoHe
LLIeT eAAepPA€e HOTApUaTTbIH, NaiiAa 60AYblI MeH
AAMYbIHbIH, epeKLLeAiKTepi: CaAbICTbIPMAAbI KYKbIKTbIK, TaAAQY

Makana exeAri 3aH MHCTUTYTTapbiHbIH 6ipi — HOTapMaTTbiK Mekemere apHaAfaH. HoTapuartTtap
MEMAEKET MeH KYKbIKThiH AQMY TapUXbIHAQ KOMTEreH eAAEPAIH KYKbIKThIK XYMECiHiH aXkblpamac 6eAiri
60AbIN TabblAAAbl, OIUTKEHI HOTAPMYCTAP aTKapaTbiH DYHKUMSAAAPAbI KOFaM OOBEKTUBTI TYpAE TaAar
eTeAl.

3epTTeyiiAepAiH, GapAblFbl AEPAIK HOTapUATTApPAbIH OYKiA Tapuxbl exxeAri PumHeH Gactasasbl
aereH nikipae. Keinbip 3eptTey aBTOpAapbl HOTApUATTbIH, TapUXbIH TaAAAFaHAQ €XeAri BaBUAOHHbIH
3aHAbl ecKepTKiwTepiHe, aTan anTkaHAa BaBMAOH MeMAeKeTiHIH naTwachl WbiFapbin, ©3 XaAKblHA
ecueT peTiHAe KaAAbIpbIAFaH XamMMmyparnu 3aHAapblHa Ha3ap ayAapfFaH >keH. 3epTTeyLliAepAiH, nikipi
GOMbIHILA, COA YakplTTa >asballa TypAeri MamireAep KartaH OeAriAeHreH, MemAeKkeTTiH 6GapAbIK,
TYPFbIHA@PbIHA TUECIAI, OPbIHAQYAbI TaAamn eTeTiH epexxeAepre CoMKec CasAbl TakllaAapAa >KacaAAbl.
TapuxTa OpbIH aAfaH MyparaTTaFbl ADAEAAEMEAED 3ePTTeY >KYMbICbIHbIH, HETi3iH KaAaFaH.

Kasipri aremae HoTapuatTapAbiH eki Herisri >kyreci 6ap. byA AaTbiH XX@He aHrAO-aMepMKaAbIK,
>KyreAep peTiHAe aiFakTaAFaH.

ABTOpAap KasakcraHaarbl HOTapuaTTap MHCTUTYTbIHbIH AaMybIHAAFbl BGeAriAi keseHaep Pecenaeri
HOTapuaTTapAblH, AaMybIMEH COMKeC KeAeTiHAIriH anTtaabl. 1991 >biapaH 6actan KasakCTaHADIK,
HOTapuaTTapAblH, TOYEACi3, ereMeH MeMAeKeTTe Aamy >OAbl 6acTtaapbl. COHbIMEH KaTap KeAicim
LIAPTTAPAbI asikTay yuliH asbaHbiH >ka3balla Herisae KOAAAHbIAYbIH PACTalTbiH Tapuxu hakTirep
KapacTbIpbIAAbI.

Ty#HiH ce3aep: KOFaM, MEMAEKET, 3aH, MIHAETTEME, KEeMIAAIK, CeHiMXar.
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TKa3axCKuit HaUMOHaAbHbIN yHUBEPCUTET UM. aab-(Dapabu,
KasaxcraH, r. AAMaTbl, e-mail: gulnara_usein@mail.ru, e-mail: oss.kenfly@gmail.com
2Ka3axckui ryMaHUTapHO-MPaBOBOM MHHOBALMOHHbIN yHMBepcuTeT, KasaxcTaH, r. Cement

Oco6eHHOCTU BO3HMKHOBEHUS U Pa3BMTUSI HOTap1aTa
B Pecny6anke KasaxcraH u 3apy6exHbIx cTpaHax:
CPaBHUTEAbHO-NPABOBO aHaAU3

CraTb9 MOCBSILLEHA OAHOMY M3 APEBHENLUMX MPaBOBbIX MHCTUTYTOB — MHCTUTYTY HOoTapuarta. Ha
NPOTSXKEHUU BCEN MCTOPWM Pa3BUTMS rOCYyAApCTBa M MpaBa HOTapuaT SIBASETCS COCTaBHOM 4acTbio
MpaBoOBOM CUCTEMbl OOABLIMHCTBA CTPaH, MOCKOAbKY OCYLLECTBASIEMbIE HOTapuycamm QyHKLMM
00bEKTUBHO BOCTPEOOBaHbI OOLLIECTBOM.

[NpakTnyeckn Bce aBTOPbI-MCCAEAOBATEAM CXOAATCS BO MHEHWMM, YTO BCS UCTOPUS HOTapuarta
BOCXOAMT K ApeBHeMy PrmMy. OTAeAbHblE aBTOPbI-MCCAEAOBATEAM OTMEYAIOT, UTO, aHAAM3UPYS MCTO-
pVIo BO3HWKHOBEHMSI HOTapmaTa, CAeAyeT o6paTuTb BHMMAHME Ha MpaBOBble MAaMATHUKU ApEBHero
BaBrAOHa, a MeHHO 3akoHbl Xammypanu. Ocobblii MHTEPeC, MO MHEHMIO UCCAEAOBATEAEN, Bbi3blBAET
TOT (paKT, YTO Y>KE B TO BPEMSI CAEAKM B MUCbMEHHOM (DOPME COBEPLUAAMCH HA FAMHSHbIX TabAMUKaX MO

CTPOro ornpeAeAeHHbIM MPaBUAaM

B coBpeMeHHOM MUpe CyLLeCcTBYIOT ABE OCHOBHble CUCTeMbl HOTapuarta. ITO — AATMHCKas U

dHFAOaMeprKaHCKas.

ABTOpbI OTMEYAIOT, YUTO OTAEAbHbIE 3Tambl PA3BUTUS MHCTUTYTa HOTapuata B KasaxcraHe cos-
napaloT C pasButMem Hotapuarta B Poccun. C 1991 ropa HavaAacs nyTb pa3BUTMS Ka3axCTaHCKOro
HOTapuaTta B HE3aBMCMMOM, CYBEPEHHOM roCyAapCTBe. A TakXXe PacCMOTPeHbl MCTopuYeckne akTbl,
YAOCTOBEPSIOLLME NCMOAb30BAHME MUCbMEHHOCTU AAS ODOPMAEHNS CAEAOK.

KAloueBble
AOBEPEHHOCTb.

CcAOBa:  00LIECTBO,

Introduction

It is no secret that one of the oldest legal
institutions is the Institute of notaries. In Latin, the
term “notorious” means scribe, Secretary.

With the development of commodity and money
turnover, new types of relations arise that require
their legal regulation. With the conclusion of an
increasing number of transactions in writing, there
is a need for “special persons whose duty was to
record the transactions in writing and keep copies of
them” (Patrashchuk, 2003: 38). Thus, the mandatory
conditions for the formation of the Institute of notaries
were commodity-monetary relations and writing.

Almost all research authors agree that “the
entire history of the notary goes back to Ancient
Rome” (Skripilev, 1998: 3). Notarial activity in
Ancient Rome involved: scribes in the public service
(scribe); scribes in the service of private individuals
(exceptores or notarii); a special institution — the
Institute of tabellions (tabelliones).

Thus, the office of scribes in the civil service
(scribae) was held only by Roman citizens and was
considered life-long. They were registered with the
magistrates and received a certain salary from the
state Treasury. Their duties included: making public
documents, maintaining public accounts, issuing
statements and copies to those who wished, and
certifying documents.

rocyAapcTBo,

3aKOH, 00513aTeAbCTBO, MOPYUMTEALCTBO,

As scribes in the service of private individuals
were free men who were freely employed as
household secretaries to the rich, or slaves. The first
of them were called-exceptores, the second-notarii.

Main part

If we talk about the institution of tabelions, it
is “the category of persons who, without being in
the public service, were engaged in the form of free
trade in drawing up legal acts and court papers, under
the control of the state, for anyone in need of them,
for remuneration established by law” (Lyapidevsky,
1875: 20-21). This institution, as modern science
notes, is the prototype of the organization called
“notary”. Due to the lack of historical data, it
is impossible to determine the exact time of the
establishment (Devyatkina, 2020: 4).

After the fall of the Western Roman Empire,
all documents made by notaries were referred to
as” instrumenta publica “or”chartae publicae”. The
word “tabellion” disappears and the word “notary”
appears (Femilidi, 1902).

Some authors-researchers note that analyzing
the history of the emergence of the notary, you
should pay attention to the legal monuments of
Ancient Babylon, namely the Laws of Hammurabi.
Of particular interest, according to researchers, is
the fact that even at that time transactions in writing
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were made on clay tablets according to strictly
defined rules (Pudytun, 1937: 16). An oath was used
as an interim measure. The tablet was filled in by
a scribe who had the necessary knowledge of the
correct design. Tablets were kept by the owners in
vessels, pitchers, and places with the same as private
documents — in the temple archives (Zatsepina,
2000: 21). Similar functions in Ancient Egypt were
performed by agoranomos, in Ancient Greece-by
hieromemneses or epistates, who had the rank of
priests, and were obliged to accept and preserve
contracts as evidence in case of disputes (Danilova,
2014).

Thus, it should be noted that the societies of
ancient States they needed specialists in drafting
documents that ensure the indisputability of acquired
rights, as well as the need to store legal documents.

As you know, there are two main notary systems
in the modern world. This is Latin and Anglo-
American. They are fundamentally different from
each other.

The modern model of the Latin notary is based on
the French law on the principles of the organization
of notaries from March 16, 1803 (Schwachtgen,
2002).

This Law marked the beginning of the
development of notaries in Europe, in particular, and
in the world as a whole. It is also worth noting that
the relevant action has not lost its legal force to this
day, also, it was a legal model for other legislative
acts regulating notarial activity not only in Europe but
also in many other countries (Mizincev, 2012: 20).

The law of 1803 eliminated various categories
of persons authorized to draw up official documents.
They were introduced instead of the position
fonctionnaires publics.

In particular, the Law contained the following
provision: “Along with officials who resolve
disputes, public peace requires the presence of
other officials who... make the parties aware of the
meaning of contractual obligations... give them
the character of an authentic act and the force of a
judicial decision... prevent conflicts from arising...
These disinterested advisors... kind of voluntary
judges... are notaries, and this institution — the
notary” (Get’man-Pavlova, 2011)

The main principles of the Latin notary, which
fix the legal status of a notary, include the following:

- The notary is a public official. The state
transfers to it the powers that it exercises on its
behalf and under its control;

- Notary — a person of a free legal profession;
independently organizes their work; bears property
responsibility for the losses caused;
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- The main function of a notary is to give
private agreements an authentic character, special
evidentiary and Executive force, and to protect the
public interest;

- Anotary receives anotary fee for the performance
ofnotarial acts, the amount and procedure for payment
of which are established by the state;

- Notaries are united in collective bodies:
notary chambers that perform administrative and
control functions (https://pravo163.ru/organizaciya-
notariata-v-rossijskoj-federacii/).

The main models of the Latin notary are German,
French, and mixed. For example, the German model
of the notary is characterized by the fact that the
role of the notary in conducting consultations and
negotiations is insignificant. Its functions are limited
only to developing a document and certifying it. The
German model of notaries is close to the countries of
the post-Soviet space.

The French notary model is characterized by the
activity and initiative of the notary from the moment
the interested person applies to him. The notary and
his assistants carry out all the work on collecting
the necessary documents, conducting negotiations,
drawing up documents, and registering the notarial
act with the competent authorities.

The most characteristic features of the French
notary include:

- complete separation of the disputed jurisdiction
from the undisputed one with the transfer of the
latter to the exclusive jurisdiction of the notary;

- giving notarial acts the force of judicial
decisions, so that their enforcement could be carried
out without the participation of the judicial authority;

- granting notaries the right to recommend a
successor, which led to the sale of notary posts in
contrast to all other positions of a public nature;

- a lifetime appointment to the position of
notaries (http://bookwu.net/book notariat 793/).

If we talk about a mixed notary model, it operates
in the Netherlands and Switzerland.

In the Anglo-Saxon legal system, there is a
notary public (public notary — USA, UK), which
is empowered (often only temporarily) to bear
witness to simple processes. This may be the owner
of a drugstore, a lawyer’s Secretary (secretary
downstairs), a Barber, or a salesman at a tobacco
kiosk, i.e. persons who do not have legal competence.

There is no notarial certificate in the sense that it
is understood in the countries of the continental legal
family. The power of attorney is made in simple
written form (the oral form is allowed). However,
the participation of a lawyer is mandatory: lawyer
(USA), notary public or solicitor (England).
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The main group of professional lawyers in the
United States is lawyers who do not perform public
functions but are representatives of a particular
party. Notaries perform only certification functions.
In England, it is allowed to mix notary and lawyer
functions (solicitor).

In the United States, the organization and
operation of notaries are regulated by state law.
Notarial functions are performed by two categories
of persons: notaries appointed by the state legislature
or by the highest state officials, and fact-finding
commissioners.

According to article 1 Of the law of the
Republic of Kazakhstan “on notaries”, “notaries in
the Republic of Kazakhstan are legal institutions
that provide qualified legal assistance, ensuring the
protection of the rights and legitimate interests of
individuals and legal entities by performing notarial
acts” (https://online.zakon.kz/document ).

Notarial, as a rule, occurs only in a state that
reaches a certain level of civil turnover.

Throughout the history of the development
of the Institute of state and law, notaries have
been an integral part of the legal system of most
countries, since the functions performed by notaries
are objectively demanded by society (Alferov,
2006:10). Thus, in Russia, the period of formation
and development of the notary can be divided into
five stages.

The exact date of the emergence of notarial
or quasi-notarial institutions in Ancient Russia is
unknown. Some authors believe that the history of
the Russian notary goes back at least to the end of the
XYV century. and that even in the judicial Records of
Ivan 11 (1497) and Ivan IV (1550) contain references
to persons who were engaged in the drafting and
execution of transactions (Skripilev, 1998), and the
use of written documents is mentioned in the Pskov
court Charter of 1467 (Komarov, 2005: 8, 9).

Most authors attribute the beginning of the
first period to the XVI century, considering the
organizational basis of the notary estate “square sub-
clerks”. It was a kind of Corporation of professional
scribes who specialized in making civil transactions
for the benefit of those who applied to them and
writing documents for a fee. Areal clerks joined
together in a cooperative with mutual responsibility.
Their activity was controlled by the prefects
(Cheremnyh, 1999).

The second period is dated to the period from
1649 to 1866, i.e. from the moment of entry
into force of the Council decree of Tsar Alexey
Mikhailovich. This stage is characterized by the
haphazard formation of various notarial institutions

that were created to regulate various groups of legal
relations and carried out their activities under the
actual control of the state.

The adoption of the Temporary provision on
the notarial part of April 14, 1866, opens the third
period, which is characterized by the appearance and
functioning of a single universal Institute of notaries
as a form of public activity of independent notaries
authorized by the state to perform notarial actions,
“preventing a violation of the law by lawfully
excluding disputes strengthening the true will of the
parties” (In a history Russion notary: 43).

This provision established that a notary is
considered a civil servant, and notaries were divided
into senior and junior. Notaries could certify the
authenticity of signatures, powers of attorney,
obligations (loan agreements, real estate rentals,
etc.), and the accuracy of copies.

Having entrusted notaries with the important and
responsible task of making and strengthening public
acts, the legislator also defined measures to prevent
possible abuse of them. In the event of violations and
abuses of office, as well as for actions outside the
service that are incompatible with dignity and rank,
the perpetrators were subject to both disciplinary
and criminal liability (Rodina 2010: 32).

The third period ended after the October
revolution with the adoption of November 24,
1917. Decree No. 1 on the court, which abolished
the existing state authorities, including courts,
institutions of judicial investigators, Prosecutor’s
supervision, juries, and private lawyers (Decret,
1917). As an integral part of this system, the notary
was officially abolished a little later, on March 23,
1918, by a resolution Of the Council of People’s
Commissars of Moscow and the Moscow province
(Elistarov, 1922: 17), since the functions that it
performed were no longer relevant.

In the fourth (Soviet) period of development,
the Institute of notaries was a state body that was
part of the system of justice, and the state notary was
considered an official (Legal act RSFSR 1974)

The following fundamental changes were
made by the Resolution of the CEC of the USSR
of May 14, 1926. “On the General Principles of the
organization of the state notary”, which established
the subordination of the notary to the judicial
authorities.

After the change in the social system and the
change in the legal environment as a result of socio-
economic reforms in Russia, the total number of
initial actions increased significantly, and the state
notary could no longer cope with the increased
volume of functions assigned to it. There was a
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need to create a non-state, so-called private, notary
in Russia, and in 1993 the Supreme Council of
the Russian Federation adopted the Basics of the
legislation of the Russian Federation on notaries
(Vedomosti of the Supreme Council of the RSFSR
1974: 45), radically changing its organization and
activities concerning modern conditions. They
marked the beginning of a new (fifth) stage, which
solved the problems of the revival, formation, and
development of notaries in Russia.

This document radically changed the legal basis
of the notary’s activity. He singled out state notaries
and notaries engaged in private practice, defined
the mandatory availability of legal education and
training, as well as passing the qualification exam
by a notary, and ultimately obtaining a license for
notarial activities.

As for the development of the Institute of notaries
in Kazakhstan, it should be noted that certain stages
coincide with the development of notaries in Russia.

The period when Kazakhstan was part of
the Russian Empire took a significant historical
period. Notaries were determined by the Turkestan
Governor-General from among the persons who
received a certificate from the Syr-Darya regional
Board in a satisfactory building of the regulations
on the notarial part and took office upon taking the
oath.

Before 1917, magistrates were assigned notary
functions in the counties. The overthrow of the
autocracy and the October uprising that followed
it determined the further development of the rural
and state notary. Nevertheless, civil turnover and
developing a new type of socialist property relations
could not do without a notary, and the Bolshevik
government was forced to organize notary services
in the country.

The Soviet notary developed at a time when
the state did not recognize private property when
civil turnover was extremely limited. At that time,
the notary office was exclusively state-owned and
was part of the system of justice bodies. In 1921, a
Decree was issued on the introduction Of regulations
on notaries and a Decree on the abolition of notary
desks. in 1923, the Regulation “on the state notary”
was introduced. During the Soviet period, the

Institute of notaries was also a state institution, until
1997.

In 1926, the Decree of the SNK of the USSR and
the CEC of the USSR approved the Basic principles
of the organization of the state notary. Since 1936,
state and notary offices headed by notaries have
been established in all districts and city centers.

Since 1960, due to the abolition of the Ministry
of Justice, its functions for managing the notary
office have been transferred to the Supreme Court.
In 1973, the law of the USSR “on state notary” was
adopted, on August 13, 1974-the Law of the Kazakh
SSR ““on state notary”.

Conclusion

During this period, notarial bodies were formed
in all regions of Kazakhstan. In 1983, the decree of
the Presidium of the Supreme Soviet of the USSR “on
the procedure for issuing and certifying enterprises,
institutions, and organizations copies of documents
relating to the rights of citizens” was issued. And
in 1986, the Ministry of Justice of the USSR issued
Instructions on filling in registers for registering
notarial acts, notarial certificates, and certifying
inscriptions on transactions and certified documents.

Since 1991, the path of development of the
Kazakh notary in an independent, sovereign state
has begun.

During the development of the rule of law in
Kazakhstan, there are large-scale and significant
changes in the field of jurisprudence. In 1994, the State
program of legal reform in Kazakhstan was approved,
including the creation of new legal institutions, the
program provided for the development of the notary
public, the introduction of the Institute of private
notaries, the creation of a professional body that
can coordinate all organizational and professional
activities of an off-budget notary.

To implement this program, the law “on
notaries” was adopted in 1997, which went down
in the history of notaries as “revolutionary”. Its role
was to break the state monopoly in the field of notary
services and introduce the Institute of independent
notaries that meets the requirements of accelerating
civil law relations in a market economy.
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COMPARATIVE ANALYSIS OF AN EMPLOYMENT CONTRACT
IN KAZAKHSTAN AND THE EEU’S STATES

The comprehensive expansion of economic ties, mutually beneficial socio-political and cultural
cooperation together with the common historical development allowed the countries of the post-So-
viet space to pay serious attention to the possibilities of integration partnership. The formation of the
Eurasian Economic Community on the basis of the Commonwealth of Independent States was the
first significant step towards the creation of a powerful economic bloc of the Eurasian continent. The
subsequent unification of customs borders in the format of the Customs Union and the creation of the
Single Economic Space of Russia, Kazakhstan and Belarus have only confirmed the growing prospects
for economic and social rapprochement between these countries.

Creation of united labor market on the territory of Eurasian economic Union leads to approxi-
mation of the labor laws of the Union’s states. That kind of approximation aims to make cooperation
and functioning of the newborn union more effective. The problem concerned the development of the
directions and approaches of formation of the uniform labor legislation, among which are the institutes
of an employment contract. The article deals with the concept of an employment contract in the labor
legislation of the countries and reveals its species and generic characteristics. Comparative analysis of
terminology of labor contract of the EEU’s countries, as well as of individual European Union countries
was carried out.

Key words: employment contract, labor relations, Eurasian economic Union, harmonization.

T.M. Abanaeabamtos!, C.T. ToiHbibekos', b.T. XXymaryaos?, A.b. XXymabaega'

'9OA-Papabu atbiHaarbl Kasak, yATTbIK yHMBepeuTeTi, KasakcraH, AAmaThl K.,
e-mail: tleuhabyl@mail.ru, Serikkali.Tinibekov@kaznu.kz, aigerim.zhumabayeva92@mail.ru
2ATbipay 06ABbICbIHBIH COTbl, KasakcTaH, ATbipay K.,
e-mail: zhumagulov.baurzhan@inbox.ru

KasakcraH Pecryb6AMKacbIHAAFbI XKaHe
EADO-HbIH eraepAeri eHOeK LIapTTapbiH CAAbICTbIPDMAAbI TAAAQYbI

IKOHOMMKAAbIK, BAMAAHBICTAPbIHBIH, >KaH->KaKTbl KEHEoi, ©3apa TUIMAI CasCU-BAEYMETTIK >KoHe
MOAEHM bIHTbIMAKTACTbIKTbIH GIPTYTACTbIFbl TapMXM AaMybl OPTaK, MOCTKEHECTIK eAAepre MHTerpa-
UMSIABIK BPINTEeCTIK MYyMKiHAIKTEpiHe 6aca Haszap ayAapyra UTepMeAeyase. Toayeacis mMemAaekeTTep
AOCTACTbIFbl HETi3iIHAE KYPbIAFaH eypPasrsAbIK, SKOHOMMKAAbIK, KaybIMAACTbIK, Eypasns KypAbIFbIHAQFbI
KyaTTbl 3KOHOMMKAAbIK, BAOKTbI KYPY >KOAbIHAQ >KaCaAfaH aAFall HbK, KaaaM 60AAbl. OAaH KewiHri
KeaeHaik Opak, dopmatbiHAQ KEAEHAIK LIeKapaAapAbiH, OipikTipiayi meH Pecen, KasakcTaH >keHe
beAopyccusitbiH 6ipTyTac 3KOHOMMKAABIK, KEHICTIK KYpYybl OYA eAAEpAIH OOoAallaKTarbl dAEYMETTiK-
3KOHOMMKAAbIK, KaFbIHaH >KaKbIHAACYbIH ADAEAAENAI.

EypasusAblk, 3KOHOMMKaAbIK, OAaK, ayMarblHAA OipTyTac eHOeKk HapblfblHbIH KYPbIAYbl >KaHa
3KOHOMMKAABIK, 0AAK, KbI3METIH >KYPri3y XKaHe TMiIMAi bIHTbIMakTacTacy MakcatbiHaa EADO eaaepiHiH,
eHbeK 3aHHamaAapblHbIH, >KaKbIHAACYblHA 8KeAin cofybl ce3ci3. OcbifaH 6GalAaHbICTbl BGipblHFal
eHbeK 3aHHamMacblH, OHbIH HEri3ri MHCTUTYTTapblH >X8HE OAapfa ><aTaTblH eHOeK WwapTTapbiH
KAABINTACTbIPYAbIH OarbITTapbl MEH TOCIAAEPIH 83ipAeyre 0OGaiAaHbICTbl MBCEAEAEP TYbIHAANADI.
Makanrapa Eypasmsablk 3KOHOMMKAAbIK, oAak, (EADO) eapepi 3aHHamaAapbiHAAFbl €HOEK TypaAbl
eHbeK WapTTapbl YFbiMbl >KaAbl MBCEAEAEP XKBHE OHbIH TYPi MEH TeKTIK GeAriAepi KapacTbipbIAAAbl.
Eyponanblk, oAaKTarbl >KeKEAereH eaaep MeH Eypasmsinbik dKOHOMMKAAbIK, OAQK, EAAEPIHIH eHbek
LWapTbl apacblHAQ TEPMUHOAOTMSIFA KATbICTbl CAAbICTbIPMAAbI TAaAAQYAAP XKYPri3iAreH.

Ty#iH ce3aep: eHbek WwapTbl, eHOeK KaTbiHACTaPbl, EypasmsiAbiK, SKOHOMMKAAbIK, 0AAK, YAAECTIpY.
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CpaBHMTEAbHbIH aHaAU3 TPYAOBOIO AOroBopa
B Pecny6anke KasaxcraH u ctpaHax EADC

BcecTopoHHee paclimMpeHue 3KOHOMUYECKUX CBSI3e N, B3aMMOBbIFrOAHOE COLIMAaAbHO-MOAMTUYECKOE
U KYAbTYPHOE COTPYAHMUECTBO BKYMe C OOLWIHOCTbIO MCTOPUYECKOrO Pa3BUTUS MO3BOAMAO CTpaHaMm
MOCTCOBETCKOro MPOCTPAHCTBA BCepbe3 06paTWTb BHMMAHME HA BO3MOXHOCTM MHTErpPaLMOHHOIO
naptHepctea. MopmupoBaHue Ha 6Gasze CoOApY>KECTBA HE3aBMCUMMbIX OCYAApCTB EBpasuiickoro
3KOHOMMYECKOro coobliecTBa CTAaAO TMEpBbIM BECOMbIM LIArOM HA MyTM CO3AQHUS MOLLHOMO
3KoHOMMYeckoro 6aoka EBpasmatckoro koHTuHeHTa. [Mocaeayouwee 0O6beAMHEHME TAMOXKEHHbIX
rpanuy B chopMate TaMOXEHHOro cok3a M co3paHue EAMHOrO 3KOHOMMUYECKOro MpOCTPaHCTBA
Poccum, KasaxctaHa u beaapycu Aviib MOATBEPAMAM BO3pacTaiolive MepCrnekTUBbl 3KOHOMMKO-
COUMAABHOTO COAMMKEHUNS ITUX CTPAH.

Co3paHMe eAMHOTrO pblHKA TpyAa Ha TeppuTopuu EBpasuickoro 3KOHOMMYECKOro Coko3a
Heus6e>kHO NoBAeYeT 3a C060M HEOBXOAMMOCTb B COAMMKEHUM TPYAOBbIX 3aKOHOAATEALCTB CTpaH EADC
B LeAgx Hanboaee 3hHeKTUBHOrO COTPYAHUYECTBA M (DYHKLMOHMPOBAHUSI HOBOTO SKOHOMUYECKOrO
coto3a. B 3101 cBSI3M BCTaeT BONPOC BbIPAaGOTKM HAMPABAEHUI U MOAXOAOB (DOPMMPOBAHUS € AMHOTO
TPYAOBOIO 3aKOHOAQTEAbCTBA, M0 OCHOBHbIX MHCTUTYTOB, K OAHUM M3 KOTOPbIX OTHOCUTCS TPYAOBOW
AOroBop. B cTaTbe paccmaTprBaloTCs BOMPOChI MOHSITUSI TDYAOBOIO AOFOBOpa B 3aKOHOAATEAbCTBAX
cTpaH EBpasurickoro akoHommueckoro cots3a (EADC) o TpyAe, packpbiBaloTCS ero BUMAOBble M
poAOBble Mpu3HakW. [poBeAeH CpaBHUTEAbHbI aHAaAM3 TEPMUHOAOTMU TPYAOBOIO AOrOBOpa CTpaH

EBpa3unickoro aKOHOMMYECKOro COI03a, a TakxKe OTAEAbHbIX CTpaH EBponerickoro cotosa.
KAroueBble cAOBa: TPYAOBOWM AOroBOp, TPYAOBble OTHOLLEHMS, EBpasuickmii 3KOHOMUYECKUI

COK03, rapMOHM3aLUHn4.

Introduction

The Institute of Employment Contract is one of
the most important institutions of labour law, as it
is the theoretical primary source of the emergence
of'labour law in general.

It is traditionally believed that labour relations
are closest to the modern form of labour relations
between the employee and the employer were
born in Western countries on the threshold
of the industrial revolution, the birth and the
emergence of capitalism. The rapid development
of capitalism in Europe, the growth of workers
and trade unions, the results of research into the
relations between employees and the employer
forced lawyers to take a new look at the institution
of personal employment (Lushnikova M.V., 2006:
194). According to G.F.Scherschenevich personal
employment establishes binding relations, the
basis for which is an employment contract, which
provides for free agreement of the parties to use
and provide services. This differs from other forms
of other people ‘s services use (Shershenevich
G.F., 1999:813).

Some legal academics and jurists refer to the
emergence of personal employment relations, as
well as employment relations and employment

contracts, as part of the history of ancient Rome
and the slave-owning system prevailing in that
historical era. Thus, according to foreign scientists
(J.MacDonell, 200: 253-261), in Roman law, the
equivalent dichtomy was the dichtomy between
locatio conspectio operarum (employment
contract) and locatio conspectio operis (service
contract) (Sohm, 1892:311).

L.S.Tal, a distinguished scholar and founding
father of labor law science, did not take the
view of ancient Rome ‘s experience in the legal
regulation of wage labour because he associated
the so-called wage relations of the era with
slave labor and domination of ideology that is
the right to use other’s labor was identical to “the
right of deriving benefits from a man” (Tal L.C.,
1913:632). In his writings, the scientist explains
that “the need for foreign work in practical life
is satisfied by contract in a dual way: Either the
work is promised by the employee in the form
of his own economic activity, separated from the
employer ‘s activity (entrepreneurial work), or the
employer receives the right for a certain time and
within certain limits to dispose of the foreign labor
force as an instrument in his economic activity,
sending it at his own discretion (official work). In
the latter case, the employee, within appropriate
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Comparative analysis of an employment contract in Kazakhstan and the EEU’S states

limits, is restricted for a certain period of time
in his or her economic self-determination. The
activities performed by him under the contract
are economically representative of the employer
‘s activities carried out through him, not his own.
The legal form for such application of the labour
force of one person to the tasks of another is the
employment contract “ (Tal L.C., 1916:127).

At the same time, the scientist studied the
legal nature of the employment contract and
established its distinctive characteristics, which
are reflected in the modern interpretation of
the employment contract, as the granting by the
employee for a certain time of his labour force in
favor of the enterprise or economy of a particular
person; The subordination of the labour force
and, to a certain extent, the personality of the
employee of the economic authority; Employee
‘s non-independence, etc. (Braginsky M.L,
1997:122).

On the basis of such characteristics L.S. Tal will
define the employment contract as a contractual
type of document, the essence of which is that
one person — hired — promises for remuneration
the application of his labor force as a non-
self-employed employee (Worker, employee
or pupil) for a certain or indefinite period in the
enterprise or in the farm of another — employer,
committing to obey (As far as this follows from the
content and purpose of the contract) the owner of
the latter — the employer.

This definition of employment contract has
fundament of civilistic nature and contains the
main characteristics of the contract of civil-legal
design of the contract of personal employment.

With the passage of time and the development
of labour law, the employment contract acquires
the characteristics of modern labour legal realities
and almost completely loses its civilistic essence,
namely, this is connected with the gradual
restriction of freedom of contract. In other words,
equality of the parties is not the main characteristic
of labour relations, in which autonomy of will is a
very relative concept, while property autonomy
characterizes only one of the parties to labour
relations, usually the employer. In this case, it
is possible to agree with Golovina S. Y. that the
employment contract is a modified (adapted to the
purposes of the labour legislation) legal structure,
peddling a certain restriction of the freedom of its
parties (Golovina S. Y., 2014:67-77).

This is one of the features of the employment
contract. The specifics of the conceptual apparatus
of the Institute of Labour Law in the countries of
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the Eurasian Economic Union and some countries
of the European Union are of interest here.

Problem statement

The basis for the emergence of employment
legal relations in the EAEU countries is an
employment contract, By which is meant an
agreement between the employee and the
employer, where the employer undertakes to
provide the employee with work on a conditional
employment function, Ensure the working
conditions provided for in labor legislation and
other regulations, Containing labor law, collective
agreement, agreements, local regulations and
this agreement, Pay the employee ‘s salary in
full and on time, and the employee undertakes to
perform personally the work function defined by
this agreement, to comply with the rules of internal
labor regulations. It should be noted that the labor
legislation of the Republic of Belarus uses the term
“employer” for both legal and natural persons, as
opposed to the term “employer” used in the labor
legislation of the Republic of Kazakhstan, the
Russian Federation, the Republic of Kyrgyzstan
and Armenia. Thus, in accordance with article
1 of the Labor Code of the Republic of Belarus,
an employment contract means an agreement
between an employee and an employer, Under
which the employee undertakes to perform work in
a particular one or more occupations, Specialties
or positions of appropriate qualification according
to the staffing table and observe the internal
work schedule, And the employer undertakes to
provide the employee with work conditional on the
employment contract, to ensure working conditions,
In accordance with the labor legislation, local
regulations and agreement of the parties, pay the
employee in a timely manner. The same article
gives a legal definition of the employer, who means
a legal or natural person, who is granted the right
by law to conclude and terminate an employment
contract with an employee. In this case, we
associate ourselves with S.Y.Golovina‘s view
that the word “employer” has a broader meaning
than “employer” because it means someone
who provides work, not just hires (http://www.
lawbelarus.com/repub2008/sub11/textl 1395.htm).

According to the Labour Code of the Republic
of Kazakhstan, an employment contract means
a written agreement between an employee and
an employer, according to which the employee
undertakes to perform certain work in person
(Labour function), observe the work schedule, and
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the employer undertakes to provide the employee
with work in accordance with the required
work function, to ensure the working conditions
stipulated by this Code, laws of the Republic of
Kazakhstan and other normative legal acts of the
Republic of Kazakhstan, collective agreement,
employer ‘s acts, to pay the employee in full
and on time (Article 1 of the Labour Code of the
Republic of Kazakhstan) (https://online.zakon.kz/
document/?doc_id=38910832#sub_id=10000).

Common species characteristics of the
employment contract of the EAEU countries
include the obligation of the employee to perform
work on a certain employment function or provide
certain services (Armenian Labor Code) to
follow the employment policies and procedures
(disciplines) established by the employer, an
obligation of employer to provide to workers
work according to the employment contract (In
the Republic of Kazakhstan written agreement),
timely payment of wages, provision of working
conditions in accordance with labor and other
legislation in the sphere of labor, lkal normative
acts or employer ‘s acts, agreement of the parties.

Thus, the definitions of the “employment
contract”inthe EAEU countriesindicate its generic
characteristic and species differences, which make
it possible to establish the difference between the
employment contract and civil transactions, as well
as other agreements on various types of labour
activities. This is not the case for EU countries,
where, as such, an employment contract does not
have a clear structural separation and is often a
form of civil contract.

The main act governing the employment
contract in Great Britain is the “Employment
Contracts Act” 1972 (Contracts of Employment
Act 1972), in which the employment contract, in
the absence of a clear definition, is two types of
employment contract close to civil law. Namely,
a contract with an employer-dependent employee,
where the employee directly reports to the
employer, and a contract with an independent
employee. This type of contract is similar to a
contract, i.e. a contract for the performance of
certain services.

Research methods

In order to carry out a comparative analysis of
the conceptual apparatus of the labour contract in
the Republic of Kazakhstan, the EAEU countries,
as well as other foreign countries, the method
of comparative law was used, which includes a

number of methods, such as micro-comparison,
external comparison, normative comparison,
doctrinal comparison. Micro-alignment includes
systemic-structural and functional analysis of
elements of such micro-objects as legal norms and
their parts, articles of normative and legal acts,
legal institutions (Malinovsky A.A., 2016:9-24).
When using the method of external comparison,
objects belonging to the legal systems of different
states, such as labor legislation of the EEU
countries, etc., were compared. For the purpose of
comprehensive study of the concept of employment
contract, definition of its definition, the method of
doctrinal comparison was used, which consists in
comparison of different positions of scientists on the
same issues (Fletcher J., Naumov A.V., 1998:275).
Normative comparison consists in comparison
of requirements of legal norms, legislative
definitions of compared normative legal acts in
order to identify similarities and differences. In
the course of the comparative analysis of labour
norms of Kazakhstan and foreign legislation using
the method of normative comparison taking into
account the terminological self-declaration of
definitions in the countries of near and far abroad,
it was revealed that there are no normative
definitions of the employment contract in the
legislation of some foreign countries.

Purpose of the study

Processes of goods, equipment and science
production integration and internationalization,
the international labor division and, respectively,
the world economic exchange development
deepening, and also mutual enrichment of
cultures don’t keep within national legal systems
framework: an international legal system gets
more law-enforcement practice, i.e. a primacy
before the domestic (national) legislation. Thus,
value of the international legal system it is so high
in the solution of world civilization maintenance
questions.

Understanding of indissoluble communication
between complete country national legal system,
constitutional state in the world community,
international relations building on the legal basis,
represents important line of modern political
thinking. One of the signs of country development
as a constitutional state is national legislation
legal system improvement — i.e. the state is faces
integrated problem of legal reform which includes
updating ofall its elements and providing conditions
for their optimum interaction with standards of the
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national legislation and international law, increase
of system integrity on what legal regulation
efficiency as a whole depends.

In other words, national and international legal
systems are “doomed” to be in close interaction
(Myullerson R.A., 1982:6-20). In relation to the
relations in the work sphere this communication is
especially strong. The modern international law
is created substantially under the influence of the
most successful national labor legislation samples.
However in the analysis of any one national labor
law systemreturn influence is much more noticeable:
influence of the international legal acts on national
(Lyutov N.L., 2012:8). The international law should
be considered not as legal branch but right system,
sometimes for comparison with which can be no
one branches of the right (civil, labor, criminal,
etc.) and national right as a whole (Marchenko
M.N., 2001:185-195). Therefore the international
law also includes branches as well as the national
law. If labor law and others occur to be the subject
of national labor law as branches of international
law is not the relations in the sphere, but relations
of the states and other subjects of international law
concerning these relations (Gusov K.N. Lyutov
N.L.,2013:9-10).

According to item 3 of art. 4 of the Republic
of Kazakhstan Constitution the international
contracts ratified by the Republic, have a priority
before its laws and are applied directly, except
cases when from the international treaty follows
that its application requires the publication of the
law (Constitution of the Republic of Kazakhstan).
From this constitutional situation follows that: a)
the international contracts ratified by the Republic
of Kazakhstan, having a priority before its laws,
are applied directly, except cases, b) when from
the international treaty follows that its application
requires law publication .

Eventually, the constitutional methods of
international treaties application are reduced to
that international contracts, according to the theory
of transformation existing in international law, lose
their international character, and become a part of
national legal system.

From these positions, the international labor
law is considered to be not only a relevant branch
of international law, but also a direct regulation of
the relations in the work sphere beyond national
borders of one state. For international law it is
typical to integrate diverse law rules that are
special for this or that sphere of regulation. The
international law integrates not various national
law branches, but national and international
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labor law in the narrow sense of the word i.e. as a
branch of international law (Servais J., 2009:13).
Therefore the international labor law, as well as
the national labor law extend the action to the
relations connected with international and national
labor migration respectively.

It should be mentioned that problems of
migration arose in the world with origin of
mankind and the factors promoting migration in the
past, remain now (T.J. Matton, J.G. Willaimson,
2002:3). Thus, many foreign countries scientists
consider set of the international norms about work
as an independent branch of international law
(Freidman W., 1964:164).

The research conducted by us in a range
of international labor law definition allows us
to consider the EEU states’ labor legislation
harmonization questions, the contract on which
creation was signed on May 29, 2014 by Presidents
of the Republic of Belarus, the Republic of
Kazakhstan, the Russian Federation (Kazakhstan
truth. May 30, 2014).

The Euroasian integration has already
become the brand which is brings in real income,
the President of Kazakhstan N. A. Nazarbayev
declared, acting from lectures in Lomonosov
Moscow State University. “The Euroasian union
is possible, and we already approached to create
it. And it has to be constructed on the principles of
voluntariness, equality, mutual benefit, accounting
of pragmatical interests of each country, in
particular. This initiative has become a starting
point for the new historical process which now

is called the Euroasian integration”, — N.A.
Nazarbayev told.
It is represented that the Euroasian

Economic Union creation principles proclaimed
N. A. Nazarbayev, together with fundamental
provisions of the EEU states’ labor legislation
harmonization, will provide creation of the new
integration association which concept is based
on the principles of general history, economic
attraction, close interrelation of cultures.

As russian scientists emphasize, at the same
time with formation of new social and economic,
political and spiritual prerequisites of Russian
constitutional creation the state the maintenance
of a standard material is updated also, tendencies
of its improvement and development change
(Kazakhstan truth. April 30, 2014). It is need of
strict ensuring law rule offor all spheres of life
of society; specialization, unification, legislation
intensification; discrepancy and competitiveness
of its structures; increase in the array of
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technical and legal instructions, — scientists state
(Lawmaking in the Russian Federation, 1996).
The tendencies which, as we believe, is entirely
possible to extend to Post-Soviet legislations of
the EUU countries, and is conditionally possible to
divide into three big groups. The first group treat:
comprehensive strengthening of a legislative
priority, intensification and aspiration to stability.
To the second — legislation specialization with its
various forms of manifestation: differentiation,
specification, specification. The third group includes
legal unification and processes accompanying
it: integration, generalization, universalization,
publication of complex regulations (Matuzov N.I.,
Malko A.V., 1999: 382-397) .

In the modern Ilegislation development
tendencies ahother, called as the Eurasian
Economic Community states’ labor legislation
harmonization, becomes accepted, that is recorded
by Recommendations about the EEC states’ labor
legislation harmonization approved by resolution
of Inter-parliamentary Assembly of Eurasian
Economic Community from May 13, 2009 No. 10-
13 (State and right theory. Course of lectures). We
will notice, that the definition “harmonization” is
absent in a legal conceptual framework.

According to the act, the Eurasian Economic
Community states’ labor legislation harmonization
can be carried out in several ways:

1) creation of the model Labour code having
advisory nature;

2) acceptance of EEC labor legislation Bases
having the status of the statutory act of direct
action;

3) modification and additions in existing labor
codes of the EEC states for the purpose of creating
unified conditions of labor use.

The ways of the Eurasian Economic
Community states’ labor legislation, which in
the teory and practical plan will be transferred
to the EEC states’ legislations, are perceived
ambiguously and, naturally, reflected in different
researchers’ views of this subject.

From our point of view, it is necessary to
develop uniform concept of the labor legislation
harmonization which, as we believe, itisnecessary
to understand as rapprochement of national labor
legislations, but not their unification reduced only
to development of uniform norms, calculated on
the similar relations. Certainly, unification process
in national legislations is considered as a peculiar
science of generalization and a unification of
structures of the legal regulation which substantial
beginnings are formed at the legislator in the

form of need of development of the unified legal
models for the labor legislation of a certain state.
Further completion of unification can act, as a rule,
in the form of the separate regulatory legal act, or
the structured contents of certain sections of bases,
codes, provisions, charters of various legislations
branches, including and labor law.

Conclusion

Comparative analysis of the labour legislation
of the countries of the Eurasian Economic Union
(Republic of Kazakhstan, Republic of Belarus,
Russian Federation, Republic of Kyrgyzstan,
Armenia) showed that, in general, the concept of
an employment contract, taking into account some
differences in these countries, is largely identical,
has a common structure and content, historical
origins.

The EEC states’ labor legislation
harmonization needs to be considered from
positions of its rapprochement, instead of position of
its unification, carried out in any state for its further
development. In this sense the EEU states’ labor
legislation harmonization and standardization in
separately taken country, carried out by means
of national legal receptions, ways, is necessary to
consider as philosophical categories: the general
and private. We find an explanation for it that
the states of Euroasian Economic Union are
sovereign and independent states, and considered
to be the subjects of international relations. And
the interstate relations of these states are under
construction on the standardinternational principles
and norms. Inviolability of the sovereignty of the
EEU states is a pledge of future economic union.
And from these positions harmonization of the
EEU states labor legislation, as we believe, can
be built differently, in a view of that unbiased fact
that these states are subjects of the international
relations and the rights. It is thought that in a case
considered by us it is expedient to proceed from
particularto general, i.e. from the national, internal
law to international law. What standards of the
internal law can be used in the transformed look
in international law? R. A. Myullerson considers
that to such norms of the national right which can
be transformed to international law, can relate the
norms regulating concrete activity of the states,
for example, the conclusion of contracts, a legal
status of foreigners, diplomatic and consulates
in the country. The standards of the internal law
governing the relations between subjects of the
national right from the different countries belong to
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such “source® of international law also; the norms
regulating part of the interstate relations, able to
generate the international relations concerning
their regulation. With prospect of “occurrence
into international law R. A. Myullerson includes
“the certain legal maxims which providing internal
coherence of legal systems and have arisen, as a

rule, within the national right” in the list of standard
elements of the internal law. In the conditions
of expansion and deepening of the international
cooperation of the states there is a task by means
of international law to unify a number of areas of
the internal law. This unification is carried out by
means of international treaties, agreements.
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3bIAY MEMAEKETTEPIH 3EMHETAKbIMEH KAMCbI3AAHABIPY
CTAHAAPTTAPbIH KA3SAKCTAHHbIH SAEYMETTIK KOPTAY
XYUECIHE UMIMTAEMEHTALUUSAAY TYPAADbI ¥CbIHbICTAP

KofaMHbIH, AYPbIC AaMybIHbIH KOPCETKIili KOFamM MYLUEAEPiHiH eMip CYpy Yy3aKTbIFbl MEH >KaAfbl
iLUKi ®HIMA »KaH GacblHa WaKKaHAAFbl KOAEMIMEH aHbIKTarAbl. [LIKi ©HiM CcaHbl )KOFapbl 60AFaHMeH OYA
KepCeTKill aHbIKTaylbl 6OAbIN TabbliaMarabl. COHAbIKTAH ©MIp CYpy CamnacbiH aHbIKTAY >XYHMEeAi Typae
GipHeLle napameTpAep apKblAbl aHbIKTaAaAbl. Ka3akCTaH aAAbIHFbl KaTapAbl AAMbIFaH OTbI3 MEMAEKETTIH
KarTapblHa Kipyre 6afFbIT aACak, OHAQ aAAbIHFbI KATapAbl OCbl MEMAEKETTEPAIH ToxKipubeciHe XyriHyimi3
kepek. Ocbl koasa IbIAY Myle easepain Toxxipnbeci KasakcraH yiiiH MaHbI3bl 30p.

AAQMHBIH 6Mip CYPYiHiH canacbiH XKYMbICTIEH KaMTy apKblAbl Luelyre 60ACa, 3eMHETKEPAIK >Kacka
KETKeHAEri apaM OMipiHiH canacbl MEMAEKET YLIiH 63eKTi MaceAeAepAiH 6ipi GOAbIN TabbiAaAbl.
byA maceae Tek KaszakcCTaH YliH FaHa ©3eKTi MOCEeAe eMeC, COHbIMEH KATap SAEMAE A€ ©3EKTIAIriH
>KOFAATKAH >KOK,.

OMip cypy y3aKkTbiFbl OYKiA 9AEMAE YHEeMi apTbil KeAeai, GYA apsamMAap YuliH WriAik GOAbIM
TabbIAFAHMEH, KOFaM MeH MeMAEKeT YLIiH rnpobaema 6OAybl MyMKiH. Erep KOAAQHBICTaFbl >KYMbIC
TopTi6iH ©3repTy )XKoHe 3eHeTKe LbIFY YLIiH elTeHe >kacaamaca, ap6ip Kbi3MeTKepre KOAAQY KepceTy
KaXKeT BGeAceHAl eMec KapT aAamAapAbiH caHbl 2018 kaHe 2050 >KbIAAAP apacbiHAAFbI Ke3eHAe
wamameH 40%-fa ecyi MyMKiH. ByA emip cypy AeHreniHiH ecyiH TexelAi, COHAaM-aK dAeyMeTTik
KOpFay >KyMecCiH Kap>XblAQHABIPATbIH >Kac ypriakka YAKEH KbICbIM kepceTeai. KapT Kbi3MeTKepAepAi
>KYMbICKA OPHAAACTbIPY MepCnekTMBAAAPbIH >KaKCapTy wWewlylli MaHre ne 60Aaabl. DblAY ycbiHbICTapbI
Hepe? MeMAekeT KapT apsamAapFa eH »KakCbl >KYMbIC bIHTAaA@QHAbIPYAAPbl MEH MYMKIHAIKTEPIH KaAar
Gepe anaabl? Bya Makanapa erae >kacra >KyMbICKQ OpHAAacyFra >KopAemaecyre GarbiTTaAFaH cascar
MaceAeAepi 6GoiblHIIA Herisri npo6AeMarap MeH YCbIHbIMAAPAbI >XMHaKTay KeATipiaeai. DblAY
YCbIHbICTapblH eckepe OTblpbIN, 3eMHeTakbIMEH KaMCbI3AAHABIPY KEeMiAAIKTEPIH KYLUENTY >KoHe
SAEYMETTIK KOPFay AEHreriH apTTbipy MakcaTbiHAQ DAEYMETTIK 3aHHaMaHbl XXETIAAIPY YKOHIHAE HaKTbl
YCbIHBICTap >KacaAAbl.

TyiiH ce3Aep: 3eiHeTaKbl, SAEYMETTIK KaMTaMachl3 eTy, 3eMHeTaKbl Xacbl, DbIAY.
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Proposals for the implementation of OECD pension standards
in the social protection system of Kazakhstan

The indicator of the correct development of society determines the life expectancy and gross do-
mestic product per capita of members of society. With a high amount of domestic product, this indicator
is not a developer. Therefore, the definition of quality of life is systematically determined by several
parameters. If we focus on Kazakhstan joining the thirty developed countries, then we must turn to the
ideas of leading states. On this path, the experience of OECD member countries is of great importance
for Kazakhstan.

The quality of life of a person who has reached retirement age, if you decide the quality of life of a
person through employment, is one of the topical issues for the state. This question is not only for Ka-
zakhstan, but also in the world has not lost relevance.

Life-span steadily increases in the whole world that is blessing for people, but can be problematic for
society and state. If nothing will be done for the change of existent charts of work and retiring, number
of elderly nonactive people that will have to render support on every worker, can grow approximately
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ObIIY MeMIeKeTTepiH 3eifHeTaKbIMEH KaMCHI3IaHAbIPY CTaHAApTTaphlH Ka3akcTaHHBIH aIeyMeTTiK KOpFay ...

on 40% in a period between 2018 and 2050 for years on the average in a region OECD.It will brake
the height of standard of living, and also to render enormous pressure on the young generation, that will
finance the systems of social defence.The improvement of prospects of employment of elderly workers
will have a decision value.What do recommendations consist in OECD? How can the states give the best
working stimuli and possibilities to the elderly people? To this article generalization of basic problems
and recommendations is driven on questions of the politics sent to the assistance to employment in
senior age.Certain suggestions are done on perfection of social legislation with the purpose of strength-
ening of guarantees of the pension system and increase of level of social defence, taking into account
recommendations OECD.
Key words: pension, public welfare, retirement age, OECD.
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MpeaAoXKeHUSt 06 UMMAEMEHTALIMK CTAaHAAPTOB
NMeHCMOHHOro obecneyYeHns rocyAapcTs

[MokasaTeAb NPaBUALHOIO Pa3BUTMS OOLLLECTBA OMPEAEASIET MPOAOAKUTEABHOCTD KM3HU 1 0ObEM
BAaAOBOIO BHYTPEHHErO MPOAYKTA Ha Aylly HaceAeHUs YAeHOB obuiecTsa. [1pu BbICOKOM KOAMYECTBE
BHYTPEHHEro MpoAykTa M 3TOT MokasaTeAb He saBAseTcs paspaboTumkom. [loaTomy onpeaeseHue
KauecTBa >KM3HW CUCTEMATUYECKM ONPeAEASETCS HECKOAbKMMM NapameTpamu. ECAm Mbl opreHTHpyemcs
Ha BXOXAeHue KasaxcraHa B TPMALATKY PasBMTbIX TOCYAAPCTB, TO Mbl AOAXKHBI 0OPATUTHCS K MAESIM
BEAYLMX rocyaapcTB. Ha atom nytm onbiT cTpaH-uaeHoB ODCP nmeeT GOAbLIOE 3HAUYEHUE AAS
KasaxcraHa.

KauecTBO XM3HM YeAOBeka, AOCTUILLEro MEHCMOHHOIO BO3PACTa, €CAM PELUMTb KauyeCTBO >KM3HM
YeAOBeKa Yepes 3aHATOCTb, IABASIETCS OAHOM M3 aKTyaAbHbIX AAS FOCYAQPCTBA BOMPOCOB. DTOT BOMPOC
He TOAbKO AAg Ka3axcTaHa, HO M B MMPe He MOoTepsA akTyaAbHOCTM.

[MPOAOANKUTEABHOCTb >KM3HM HEYKAOHHO YBEAMUMBAETCS BO BCEM MMPE, UTO SIBASIETCS OGAarom
AASL AIOAEW, HO MOXEeT ObiTb MPOOGAEMATUUHbIM AAS OOLlecTBa M rocyaapctsa. Ecam Huuero He
6YAET CAEAQHO AAS M3MEHEHMS CYLLLECTBYIOLIMX CXEM PAabOTbl U BbIXOAQ HA MEHCUIO, YMCAO MOXKMAbIX
HEAKTUBHbIX AIOAEN, KOTOPbIM HEOOXOAMMO OYyAET OKasblBaTb MOAAEPIXKKY Ha KaXXAOro paboTHMKA,
MOXET BO3pacTu npmumepHo Ha 40% B neproa mexay 2018 n 2050 ropamm B CpeAHEM B pervoHe
O3CP. 310 6yAET TOPMO3UTh POCT YPOBHSI XKM3HM, @ TaKXKe 0Ka3blBaTb OrPOMHOE AQBAEHME HA MOAOAOE
NOKOAeHUe, KOTopoe ByAeT (PUHAHCMPOBATb CUCTEMbI COLMAALHOM 3alumThbl. YAyUlLEHWe nepcnekTvs
TPYAOYCTPOMCTBA MOXMAbIX PabOTHMKOB BYAET MMETb pellaiollee 3HauveHue. B uem 3akaouaioTcs
pekomeHaaumm ODCP? Kak rocyaapcTBa MOryT AaTb MOXMAbIM AIOASM Ayullive paboume CTUMYAbI
M BO3MOXHOCTM? B 3TOW cTaTbe MPMBOAMTCS 0606LLEHME OCHOBHbIX NMPOBAEM U PEKOMEHAALMIA MO
BOMPOCaM NMOAMTMKM, HaNPaBAEHHOM Ha COAENCTBME TPYAOYCTPOMCTBY B CTapLuem Bo3pacTte. CaeAaHbl
KOHKPETHble MPEAAOXEHMS MO COBEPLUEHCTBOBAHMIO COLIMAABHOTO 3aKOHOAAQTEAbCTBA C  LIEAbIO
YCUAEHUS FapaHTMiA NEHCUOHHOTO 06ecrneyeHus 1 NMOBbIEHWS YPOBHS COLMAAbHOM 3alLMTbI C yUETOM
pekomeHaaumin OICP.

KAtoueBble cAOBa: neHcusi, coumaabHoe obecneveHme, neHcMoHHbIM Bospact, OICP.

Kipicne

Opra wMep3iMai mepcHeKkTHBara apHaJFaH
YATTHIK QIIEYMETTIK CasicaTThl KaJBITACTHIPY
2025 xbinra aewinri CTpaTerusiblK JaMy jKocra-
pBIHA HETi3AeNe i, OHBIH MapaMeTpiepiHe coiikec
KazakctaH oneyMeTTiK-d9KOHOMHUKANBIK JKOHE
WHCTUTYIHOHAIABIK namyra Dbl ¥-ra mytie en-
JIepre KeM TYCIEWTIH OeHreine Koi XKEeTKi3yre
koHe keiiinHeH DbIJ[Y-ra kipyre OaFbITTanFaH.
OJIEyMETTIK QJI-ayKaTThl KaMmTamachl3 €Ty, €H
TOMEHT1 9JIEyMETTIK CTaHAApTTapAbl KAMTaMachl3
€Ty, 3eHHeTaKhl >KYWECIH HaMBITy, OJIEYMETTIK

74

CaKTaHIBIPYABl NAMBITY, OJEyMETTIK KOMEKTIiH
aTayNBUIBIFBIH  KYIICHTY JKOHE  QIIEYMETTIK
KBI3MET KOPCETy XYHeCiH JKaHFBIPTY MiHIETTEpi
KOMBLIFaH.

Maxkanana ObIJ[Y wmemnexerTepinmeri amgam
KYKBIKTapbIHBIH JKaNIbIFa OipAeld TaHBUIFaH CTaH-
nmaprrapbiHn  Kazakcran PecnyOnukachiabiy ki
KYKBIFBIHA ~ WMMIUIEMEHTAIMSUIAY/IBIH  KEKEJIeTeH
MYMKIHIIKTEpiH OCKIiTyre OaFbITTalFaH YCHIHBICTAP
Oepinrex.

¥YcweiaBIMIap Heriznemeci Kazakcranusie 2015-
2017 x0x. ke3eHinae Ennmik 6armapiraMachIH icKe achl-
py men6epinae ObIJ[Y oprannapsl qaiibiHIaFaH 10~
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E.A. Bypubaes xoHe T.0.

JyJnap Heri3iHae, COHAal-aK 9JEYMETTIK caiaJarbl
ObI/[¥-HBIH HETI3T1 aKTiIEPiH KUHAKTAY HETi31HIe
JKYy3ere achIpbULIbL: OiTiM Oepy, KYMBICIICH KaMTy
JKOHE KOCIMKEPIIK CalachIHIAFbl TeHIEPIIK TEHJIIK
xeoniameri KenectiH ycwpiHbBIMAapsl (29.05.2013),
KapTaro JKOHE YKYMBICIICH KaMTy CaJIaChIHJaFbl ca-
sicaT MaceJelepi XKOHIH/eT KeHECTIH YChIHBIMaphI
(14.12.2015). bykin omemae azgaMm eMipiHIH
Y3aKThIFbI y1aiibl ecyjie. COHBIMEH Kartap, Oana Tyy
JIOJT OCBIHAAN TYPaKThl KYJIBIPANIbl HEMECE TOMEH
neHreiae Kamaasl. HoTmkecinge MeMiIeKkeT alieMHIH
OapJbIK OHIpJIEPIHAE XAIBIKTBHIH TE3 KapTalObIMECH
0aiflaHBICTBl ~ XANBIKTBIH JKac  KYpPBUIBIMBIH/IA
OYpBIH-COHABI OOIMaraH XBUDKYMEH OeTme-0eT
kenemi. ObIJY OasunmanraH Moceliere >Kemel
KeIIeH Ii CasiCH JKayarn KakeT aen caHaasl. OblJ[Y
eNJIepiH/IeTi YIKEeH jKacTarbl ajaMapra eHOeK eTy-
re, *XYMBICIICH KaMTyFa MYMKIiHIIK Oepy KaxerT,
OyJ1 mambIFaH JeHCAyIbIK CaKTay JKyiheciMeH Oipre
HEFYpPIIBIM Y3aK JKOHE cajlayaTThl eMip Cypy YIIiH
JKaFga jxkacamabl.

ObIIY ecebiHiH JKammbl KOPBITHIHABLIAPHI
(OECD, 2017a) mplHajail yChIHBIMIApHa aca-
nanel. BipiHmigeH, ykiMeT 3edHETKe Kell LIBbIFyFa
KeJlepriiepai >KOWBIM, YIIKEH >KacTaFbl JKYMBICTHI
JKaJIFaCTHIPY YIIIH bIHTATAH IBIPYJIap/Ibl )KaKCcapTyFa
JKOHE 3eiHeTaKbl KYKBIKTaphIH peciMzey Ke3iHe
HEFYpIBIM HKEeMJI JKYMBIC HYCKalapblH Oepy-
re Ttuic. EKIiHIIIEH, QJIEyMETTIK opiNTeCTEPMEH
BIHTBIMAaKTaca OTBHIPHIN, KapT KbI3METKEpIIepi
KYMBICKA  OPHAJIACTBIPY ~ MYMKIHIITT  YKYMBIC
Oepymiiiep yuIiH Texeyl (axTopiaapabl KOk
JKOHE KapT KbI3METKEPIIeP Il YCTAaIl Kally JKoHE JKall-
Jay VIIiH Kemepriiep eceOiHeH KEHEHTIMyi THic.
AKBIpPBIH/IA, KapT KbI3METKEpJICP/Al JKYMBICKA Op-
HAACTBIPY MYMKIHJIIT] €HOEK kKaFJailbIH )KaKCcapTy
XKoHe OYKiT eHOeK MaHCaObl OOMBI OKYy MYMKIHIIT1
eceOiHeH KeHIICTITY1 THIC.

ObIJIY OoiipIHIIA XaNBIKTBIH OpTalla >XKachlH
2019 xwumer 40 xacran 6acram 2050 >XbUTIAPIBIH
oprachiHAa 45 jKacka JCWiH YIIFaiiTy OoJpKaHyJa.
65 KoHe OJlaH YKOFaphl KACTaFbl eT/e agaMIapblH
eHOekke KabinerTi kactarsl (15-64 xac) anammapra
apakarbIiHachl 0oikam OolibiHIa 2018 KbUThI 1-16H
4-xe neitin 2050 KBUIBI 2-1€H 5-Ke Oeilid ecei.

1980 b1 ObIJIY GoiibIHINA OpTallla ajlFaHaa
ap0Oip 100 eHOekke KaOieTTi anamra 65 xoHE OaH
JKoFapsbl )kactarsl 20 agam keni; 2015 xpiira Kapait
Oy can 28-re ageiin ecti, an 2050 xpurra Kapai
0oipbKaM OOMBIHINIA IIAMaMEH €Ki ecelleHim, 53-ke
xketeni (OECD, 2017b).

ObIJI¥-narel eMip cypy Y3akTbIFBI MEH pe-
(opMmanap casicaTbIHBIH YJIFAIOBIHBIH apKaCHIHJA
erme amammap (55-64 xapt agam) OYPBIH-COHJBI

0osiMaraH €HOCK HapbIFbIHIA HEFYPJIbIM OCJICEHII.
CoHFBI OHXBUIIBIKTA OapIbIH €HOEKKE KATBICYHI 8
MMaWBI3IBIK TapMakKa ocTi, 2018 sxbutet DbIJIY Goti-
BIHIIIA OPTa ecernmeH 64%-ra KeTTi.

Anaiina e3iH-e31 Oackapy YVIIiH YakbIT OK:
KaTBICy KOpCETKIITepiHae inrepitey OipKenki
eMec OoJbIN Kajna Oepeli xoHe OapIibIK euepae ic
xy3inae agamaap 30 KpuT OYPBIHFBIFA KaparaHIa
eHOCK HapBIFBIHAAFE THIMIAUIIK eMip CYpYOiH
HEFYPJIBIM KOFaphl KJIFaH XbUIIapbIHA KapaMacTaH
JKOFapbl 00JIbII Kanna Oepyne. OKiHilIKe opai, )Kachl
OOMBIHIIIA KEMCITYIIUTIK KoHE >KYMBIC OCpyIIiHIH
erje >KacTarbl KbI3METKepJIepre KaTbICThI Tepic
KatbiHackl ObIJ[¥-HBIH OapiblK enjepiHie y3ak
eHOeK KbI3MeTiHe Keaepri kentipyne. byman opi
TYPaKTHl KoHE 0aThLI KYII-KIrep KeMCITYLIUTIKKe
Kapchl 3aHHAMAHBI JKaKChl CaKTay YIIiH FaHa eMec,
COHBIMCH KaTap €HOEK OTiIiH Oenriiey yImH eHoek
OTLTIHIH Y3aKTHIFbIHA XKOHE Kac KbI3METKEepJIepMEH
eHOeK IIapThIH JKacayJblH apHaibl IMapTTapbl-
Ha XOHE OJapIbl KYMBICTaH 00caTy epexenepine
HETI3JeNTeH TNpakTHKazaH Oac TapTy Kaxer.
JKorapsl sxacTarbl )KYMBICKA OpHAJIacy MYMKIH/IITIH
JKaKcapTy MaKCaThIHIAa KBI3METKEPIEPIiH €HOCK
eMipiHiH OapibIK KE3CHIHJE *XYMBICKAa OpHAIacy-
bIHA XKOpAeMIeCy — OYJI COHal-aK TaOBICTHI KoHE
y3aK MaHcarka apHajFaH 0acThl TaJarl.

Hixipranaac

bipueme (¢akTopnap kymbic Oepyuijiepre
eryie KbI3METKepJep/i jkalnjay j>KoHe YcTan Kaiy
JKOJIBIHIA KeAepri KenTipemi. BipiHimigeH, ®yMbic
OepymIiHiH KapT KbI3METKepiepre cHOCKaKbl
TeNey UIBIFBIHAAPHI, 9/IeTTe, KoFapbl. OpTa ecen-
nen ObIJI¥-ma, xazipri xympic Oepymi yuIiH
JKYMBICTa OOJIFaH OH KOCKHIMIIIA KBUT KbI3METKEPiH
eHOeKaKpICHIH 0%-Fa apTTeIpyAbl Oinmipeni. byn
acipece Kopes, Typkus xoHe JKamoHHsS CHSIKTHI
eNnjiep/ie alKpIH KopiHeai. MeMIleKeTTiH eHOeKaKbl
MOJIIIIEePiH OeTiIeyTe 9Cep €Ty TETIKTEPi IMEeKTeYIIi,
’KaJIaKbl CaJaChIHAArel cascaT, OHBIH 1IHAE eHOEK
OHIMJIUTITIMEH camayibl apakaTblHAC OeliriHzae
KapT KbhI3METKEpJIepre KaTBICTHI OIpiHIIN Ke3eKTe
QJIEYMETTIK OpINTECTEPMEH aHbIKTadaubl. JlereH-
MeH, OuunsHmUs MeH BeHrpus CusSKThl Keuoip
enmepae MEMIICKETTIK opraHaap eHOEK OTLIiH apT-
TBIPYMEH JKaJIaKbIHBI aBTOMATThI TYpJE KOTEpyi
meKTey YIIiH yiri peringe ce3 ceimeni. ObIAY
enmepi coHmaii-ak eHOeK CiHIpreH KbUITapbiHa
HET'13/IeJITCH JKaJaKbIHbI, aJl )KYMBIC OCpYIIIiHIH eTe
KbI3METKEpIIepre apHajfaH e3re Jie MIBIFBICTapbIH
(MbICanbl, JAeMajbICTap CaHbIH, ayblp JKYMBICTaH
HEMECe aybICBIMJIBIK KYMBICTaH 0OcaTy jKoHE T.0.)
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ObIIY MeMIeKeTTepiH 3eifHeTaKbIMEH KaMCHI3IaHAbIPY CTaHAApTTaphlH Ka3akcTaHHBIH aIeyMeTTiK KOpFay ...

apTTBIPMAKTHIH ©3r€ ¢ KeHUIAIKTEepi KbICKapTyFa
ymteuTans! (Bobrovskaya, 2019).

ExiHmizeH, KapT KbI3MeTKepiepl *KYMBICTaH
Oocary YIIiH >KYMbIC OEpyILIiHIH KayamnKepIuiikK
miapagapblH KaMTUTBIH 3aHHaMa OCBIHAAW KbI3-
METKepJepli  KYMBICKa  KaObUIIAyIbl  KbIC-
KapTybl MYMKIiH, COHOai-ak €HOEKTi KOopray Ty-
pajel 3aHHAMaHBIH KapT KbI3METKEpJIep €HOETiH
KaMTHTBIH apHaibl TananTap HOTHXKE OepMeiii.
Kazipri yakeitra ObIJIY-HBIH eTe a3 enmepi
XKYMBICIIEH KaMTyIblH >Kac IIamachl OOHBIHILA
KOpFaiysl 0ap, Oipak KemnTereH jKaraaiaapia erie
KbI3METKEpJIEp/i KYMBICTaH 0ocaTy oKIMIIIIIK
HEFYPJIBIM KypJieii OOybl MYMKIiH (MBICAIBI, Xa-
OapraHIbIpy Ke3eH Iepi OTilli YIFasTHIHBIKTaH) He-
Mece KYMbIC OepylIIiyiep YIIiH HEFYPIBIM KOFaphI
JeMaibIC  JKOPJIEMaKbIChl  HBICAHBIHIA  €AdYip
KOCBIMIIIA IIBIFBICTAp Kacanazbl.

AKBIp COHBIHZA, ere agamaapiAblH OHIMILIIT
alfHajachIHAAFEl Tpo0iieMaliap Kachkl OOMBIHIIA
KEMCITYIIUTIKKE J>KOHE JKangay Typasbl IIeIIiM
KaObUIAay Ke3iHAe >KyMbIC OepyllIiHiH Tepic Ka-
pBIM-KAaThIHACBIHA ~ YIIBIpaybl MYMKiH. JKachel
OoiibiHma kemcitymritikke ObIJ¥-HbIH OapibIK
enmepi 3aHHaAMaMeH THIUBIM caiblHFaH. JlereH-
MEH, iC XKY3iHIeri »ac OOWBIHINIA KEMCITYIITIK
eTe KEeH TapaiFaH KyOBUIBIC OONBIN Kajna Oepeji.
Kammer, ObIJIY ennmepinae »kachiHa OaiIaHBICTHI
KEeMCITYIIUTIKKE Kapchl 3aHHaMa >KYMBIC OPHBIH-
JaFbel TEPEH TaMbIpIaHFaH MOACHHUETTIH e3repyiHe
mekTey bIkman ereni (Andersen, et al., 2019).

CanzpIK TYpJICHAIPY €HOCK HapBIFbIH/AA TEPEH
XKOHE IKbUIOAM e3repicTep jkacainuel. Jlarnmbl-
Japaarel  ©3repMelli  KaKeTTUIiKTepre OediMmery
KBI3METKEPJICP/IiH OLTIKTUIIrH apTTHIPY KoHE KaliTa
Jaspiay YIIiH YJIKEH KYII-KIrepai Tamam eTei
(Lebedeva, 2019). Erme xacTtarbl KbI3METKEpPIICP
JAFIbLUIapbIH €CKipyl KaymiHe aca OeiliM OOmysl
MYMKIH, COHIBIKT@H OJIAPJBIH >KYMBICKa OpHaja-
CYBIH 9HE KYMBICIICH KAMTBUTYBIH KOJIJIay OJapFa
eHOeK HapbIFbIHAA OaFiapiiaHyFa KOMEKTeCy YIIiH
epeKIlle Hazap aydapylbl Taian erefi. OKiHimke
opaif, KeNTereH KapT aJamaap/blH CaHJbIK cayar-
TBUIBIK JEHTeHi oJapablH Oajajapel MEH HeMe-
penepiHe KaparaHIa TOMEH MOHE OJlap ac
KBI3METKepJiepre KaparaHaa OKyMeH OaiIaHbICTBI
KYMBICKa a3 KaTbICabl.

Kaptrap men »acrap apachlHIarbl OLTIKTLTIKTI
apTThIpyJarbl allakThIK ['epmanus, Kanaga xoHe
Opanus, Wramus men Kypama Irtarrapmarst
eH TeMmeH ODbIJIY-HBIH eH TaOBICTHI eIIePiHiH
e3iHne ne cakrtansin oTelp (McAllister, et al.,
2019). Keiibip enmep ©Oacka KpI3MeTKepiepre
KAaTBICTBl €rAe KbI3METKEpJIepIi OKbITY KYHBIH
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TOMEHJICTY JKOHIHJeri OacTamanap/pl iCKe achl-
pa Oactanel. ['epmanusga OLTIKTLNIN TOMEH KOHE
KapT  KbI3METKepIiepi  Jaspiayisl  KoJjayra
OarpiTTasirad WeGebAU OarmapiiaMachl €HII31IIN.
bipueme en (Mpicambl, ABcTpaynusi xoHe Ko-
pes) KapT ajaMjapra OKyFa KOMEK KOpCeTy JKoHe
JaFapuIapsl OJaH Opi AaMBITy Macelenepi Ooii-
BIHIIIA aTayJbl KOMEKTI eHri3[i. AKbIp COHBIH[A,
KemTereH enaep EHOek oHe KociOwm Jarabliapabl
TEKCEepy JKoHe cepTu(UKaTTay apKbUIbI TaHyFa
MYMKIiHAIK OepeTiH Oarmapiamanapibl €HTi3y[e,
OYJT KapT KBI3METKEPJIEPAiH OKyFa KaTBICYBIH apT-
teipansl (Leinonen, et al., 2020).

ObIJIY-HbIH eHOeK KbI3METiHIH Y3aKThIFbIH
VIFAATYIBIH CasCH YCHIHBICTaphl MBIHAJAW TE3HUC-
tepre Herizneneni (OECD, 2019).

JKympic  Oepymiinepai  JKYMBIC —OpBIHIAPBIH
CaKTayra >KOHE KapT KbI3METKepIlepAi >Kaljayra
BIHTAJIAHJBIPY.

JKympicka KaObLIIay, KbI3MeT 0aOBIHIA KOFa-
pBITIATY JK9HE KBI3METKEpIIepAl ycTay Ke3iHae )Kachl
OobIHIIIA KEMCITYIIJTIK MaCceNleCiH 3aHHaMa Taarl-
Tapbl MEH THICTI KYKBIK KOJIJIAaHY apKbLIbI IICTTY.

JKyMbIc KYIIiHIH KYHBI MEH erjie »KacTaFbl
KbI3METKEpJIEpiH OHIMIIIIrT apachlHAarbl €H
KAKCHI COMKECTIKTi Ta0y oHE KapT KbI3METKepIiepre
apHaIIFaH JKYMBICTICH KAMTy XOHE >KYMBICCHI3/IBIK
JKOHIH/ETT KOpAEMaKblIapAbl KOpFayIblH — ap-
Halbl epekernepiH KOK. OJIEYMETTIK CepiKTecTep
JKaJIaKbIHBI OCJITUIeY TOKIPUOECIH TaJIaal, )KachlHa,
JKYMBIC OTLTIHE eMec, OHIMIUII MEH Ky3bIpeTiHe
Kapail OHBIH MJIIepiH alKbIHAAYbl YCHIHBIIAIbI.
JKanakel Meepin Oeriiey xoHe KbI3MeT OOMbIH-
112 KBUDKBITY KE31HJIE KYMBIC OTLTIHE HETi3/IeNTeH
aZaM pecypcTapblH 0ackapy MPaKTHKACHl, MiHIETTI
TYpAe Mep3iMiHeH OYpBIH 3CHHETKEPIIKKE IIBIFY
JKOHE «KYPMETTI 36HHETKEPIIIKKE IIBIFY» MPaKTHKA-
CHI KapT KBI3BMETKEPIIEPTe TEPIC ocep eTeli, OUTKEH1
KYMBIC Oepylriiep KYMbIC OTiTiHE OarnapiaHFaH
eHOeKTi Oaranay/blH KaTaH TajanTapsl meHOepiHie
eHOeKaKpl ~Teleyre apHaJlfaH I[IBIFBIHAAPIBI
azalTyra ymTbUIaabl. MyHIal HOTHXKENIEp CalbIll
KEINTeH/Ie )KYMBIC OepyIIiiepre /1a, KbI3MeTKepiepre
na 3usH kenripeni (OECD, 2018a).

Kpi3meTkepnepZiH HaKTBl JaFabliapbl  MeEH
KY3BIPETTUNIri, COHJail-aKk oJap OpBIHAAWTHIH
HaKTBl POJIJIH TananTapbl TYPFHICBIHAH allFaHja,
azaMJapaelH eHOCK OTUTIHE HEeFYypJbIM KaTaH
0alimaHpICTBl ~ KOHE  aHAaFypiIbIM  capajlaHFaH
KbI3METKEpJIepAl  Oarayiay  JKOHE  YKATAKBIHBI
Oenriney Teriktepin eHrizy Kazakcranasr DbIJ{¥Y-
HBIH 0acka enAepiHiH HOpMallapbIMEH HEFYpPIbIM
TBHIFBI3 KEJTICETiH, SKOHOMUKAIBIK KaThIHACTAPFa OH
ocep €TeTiH 0oIabl.



E.A. Bypubaes xoHe T.0.

Kp3MeTkeprepniH eHOGK eMipiHiH Oapibik
Ke3€HIH/Ie )KYMbICKa OpHaJIaCyblHa XKIPAEMIECCY.

Owmip Ooiibl, acipece OUTIKTLIINI TOMEH >XKOHE
KapT KbI3METKEpJiep YLIIH OKyFa KOJDKETIMIUTIKTI
Kakcapry.

EHOek xarfaliblH JKOHE Ke3 KEJI€H >KaCTarbl
JKYMBIC carachlH, COHBIH ilIiHe OipKatap mapanap
KOMETIMEH KaKCcapTy:

— JKYMBIC YaKbITBIH KoHE KYMBIC KayilCi3airiH
HEFYPJIBIM Camajbl peTTey;

— cayayarThl €HOCK JKaFrAaiIapblH HacCUXarTay;

— OHJIPICTIK KapakaTTaHy MEH KociOou aypy-
JlapAaH KOpFayIblH KaKChl 93ipJICHIeH CXeMallapblH
icke aceIpy;

— eHOeK WHCIEKUUICH OpraHIapbIHBIH POJIiH
apTTHIPY.

¥3aK yakpIT )KYMBICCBI3IBIKKA OcifiM amamaapra
apHaIFaH KeHec Oepy >KOHE OKBITY KOHiHJeri mia-
pajiap makeTi apKblJIbl )KYMBICKA OpHajacyra THIM1

KOMEK KOpPCETC OTBIPBII, KYMBICTBI JKOFaJITy
(axTiciHiH Tepic ocepiH HIEKTeY.
MemiekeT — KapXKbUIAHIBIPATBIH — 3€HHETKe

Mep3iMiHEeH OYpBIH IIBIFY/BIH CXEMalapblH Taii-
JaNaHyAbl IIEKTey KaKeT, ojiap KbI3METKepiepai
ol cay ’KoHE KYMBIC icTeyre KaOuierTi OoJFaHIIa
JKYMBICTaH KETyTre UTepMesIeh/Ii.

3elfHETKepIIiIKKe MIHAETTI TYpAE IUBIFYbIHA
KOCBIMIIIA IIIEKTEY Kacay HeMece KYMBIC OepyIIiep
TapanblHAH KBI3METKEpJEep OKUIAEPIMEH THIFbI3
aKpl11aca OTBIPHII KOJIIAy KOpCceTeyi Kepek.

JKyMBIC icTel anaTeiHAap YIIiH 36HHETKePITIKKE
Mep3iMiHeH OYpBHIH WIBIFY YIIiH BIHTAJIAHIBIPYIbI
0ip Mesrie KbICKapTy Ke3iHIe >KYMBICCHI3ABIK
JKOHE MYTEIEKTiK OOWBIHIIA >KOPACMAaKbl CHSKTHI
QNIEYMETTIK KOMEKKE KOJI JKETKi3yJli KaMTamachl3
eTy.

ObI/[¥ MemiekeTTepiHe aTa-aHAJIApABIH 3¢i-
HETKe Mep3iMiHEeH OYpBIH HIBIFy MOCEIeNIEPiH 3epT-
TEy KeJeci KOPBIThIHABUIAPBI JKacayFa MYMKIHIIK
Oepri. «3eiHEeTKepIiK Xacka KOHE MPOTPECCHBTI
MEMJICKETTIK 3CHHETaKbUIapFa KATBICTBI KOFAPhI
WKEMJIIUTIK eMip CYpy Y3aKTBIFbI a3 XallbIK TOITa-
pBl 3eHHETKe MBIKKaH Ke3/ie KapKbUIBIK MpobIie-
MaJlap/pl imiHapa memeni. OMip cypy Y3aKThIFbIH
WIFaiTy  ascelHAa  3eHHETaKpl  IKYHElepiHiH
TYPaKTBUIBIFBIH apTTHIPYFa OaFBITTANFAH cascaT op
TYPJIi 9J€YMETTIK-9KOHOMHUKAIIBIK, JKOHE TE€HAEPIIiK
TONTAP/ABIH OKIUIAepi YIIiH cangapiapisl ecKepyre
tuic» (OECD, 2018b).

Kannet anranna ObIAY¥  opranmapbIHBIH
3eifHeTaKbl KYKBIKTApBIH  Mep3iMiHeH  OypBIH
peciMIeyre KaTbICThl YCBIHBIMIApBl Tepic 0o-
TN TaOBIIATHIHBIHA KapaMacTaH, SFHU YITTBIK
Ky#enepae 3elHETakbl KYKBIKTaphIH Mep3iMiHCH

OypbIH pecimjiey YIIiH BIHTANAHABIpYJAp jKacay
YCBIHBUIMAMIBI, anaiijja KenTereH eijeplae ara-
aHajap MeH Kenl Oajanpl oTOAckUIap YIIIiH apHAKWbI
epexeNep cakTalaibl JKOHE KOJJaHbLIaabl. BeH-
rpus, Jlutea, JlaTBus, DcToHus enuepinie Oec xoHe
OJIaH J1a Kol Oajia TOpOMIIETeH dienaep Mep3iMiHeH
OYpbIH 3eHHETKEPIIIKKE MIBIFYFa KYKbUIbI.

Keiibip memnekerTepae, Mbicanbl, Yexusga
ofienmepdiH 3CHHETKEPNIK JKachl TOpOHMEIICHTeH
Oayanap/blH CaHbIHA OailylaHBICTHI OoJyaabl: Oana-
cbI3 — 63 >kac »xoHe 2 aii; 1 6ama — 62 xac xoHe 2
aif; 2 0aia — 61 »xac »xone 2 aif; 3 Hemece 4 0aita — 60
’Kac JKoHe 2 aif; 5 HeMmece ojaH keI Oama — 59 xac
JKoHe 2 ai.

JlaTBusima KapTTHIFBI OOWBIHIIA KCHUIMIKTI
Karainapna 3elHeTaKbl aayFa KapTThIFbl OOMBIH-
ma 3eWHEeTKEepIiK jKacKa JKeTKeHTre JeiH KeMiHe
Ceri3 Kbl imiHme Oec HeMece OJaH Ja Kem Oara
TopOWeNiereH  aHalap, OKelep, aTa-aHACBIHBIH
KyOaiibl, KOpFaHIIbLIAPbl HEMece KaMKOPIIBLIBIK
oTOAcChIHBIH ~ aTa-aHaJapbl KYKbUIBL. — Keminme
3CMHETKEPIIIK XKaChIHA KETKEHIe ICHIH Ceri3 XKbLUFa
NIeiiiH TepT Oaa — YII XbUT OYPBIH; 3eHHETKEPIiK
JKachlHA JKETKeHre JeiiH Oip Oama TopOmenece —
3eHeTKepIIiKKe Oip >KblT OYPBIH IIBIFA b

ObI/I¥-HBIH  KEKeJIereH MeMJICKeTTepiHae
MYrefiek OayiaHbl TOpOHeElNiey aTa-aHACBIHBIH Oipi
YLWIiH 3eHHeTaKkbl KYKBIKTApbIH Mep3iMiHEH OyphIH
pecimaeyre Heri3 Oomnbim TaObuTagel. MaocereH,
OcroHusga Kackl OOWBIHIIA 3eHHETaKbl CTaHIAAPT-
THI 3CWHETKEPIiK KachlHAH 5 >XbUT OYpHIH aTa-
aHACBIHBIH Oipeyi, 8 XKBIIZaH KeM eMec Mep3iMm
ilIHAe opTaila, ayblp HeMece TepeH MYTeIeKTiri
Oap OamaHbl TopOMeNeNn OTBIPFAaH KaMKOPILEI,
COHJIali-aK aTa-aHACBIHBIH Oipeyi, KeMiHae 8 KbII
inmiHge 5 HeMece OJaH Ja kem Oana TopOuenemn
OTBIPFaH KaMKOPIIII YIIiH KOJDKETIMII.

I'penmsima myrenek O6ananapel 6ap aHajgap YIIiH
3eifHeTKepIIiK *kackl 50 jkacka JediH TeMeHIeH ],
20 KBUIABIK CaKTAaHABIPY OTIiN JKOHE 3EWHEeTaKhI
CaKTaH/BIPY JKapHACHIH TOJley Ke3iHAe €H a3 AeTeH-
ne 6000 xymbic kyHi iminge. JlaTBusga agamuap
CTaHIIAPTTHI 3eHHETKEpIIK KacKa JeliH Oec KbLI
oyperH, ssFHA 2019 XbBUTEL 58 XKoHE 6 aif KachkIHIA
Mep3iMiHeH OYpBIH 3¢iHETKEe YMIiTKep OoJia anaspbl,
erep caKTaHJbIPY JKapHAJAPBIHBIH OTLTI KeMiHge 25
JKBIT 60JICca KoHE erep onap 6ana 18 jxacka KeTKeH-
e KeMiHzIe 8 JKbUT Ke3eH ilniHae 0ec Hemece ojaH
Jla KeIr Oayla HemMece Myreiek 0ana KyTce.

OcpifaH YKcac )KCHIIIKT] HeT13 3eHHETKE MIBIFY
YWiH oHenaep, 3eHHETKEpNiK Myreaek, OypbiH
KojgansUraH 17 mayceimaarsl 1991 sxputrer Ne 675-
XII KP «Kazaxcran PecryOmiukacsl azamaTTapbiH
3eHETAaKbIMEH KAMCHI3JIaH IBIPY TYPajibl» 3aHbIHBIH
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14-6abbiHa colikec, OHBIH aHa MyTeleK 0aja TYHBII,
oJIapbl CETi3 )KacKa MeliH, COHai-aK aHa, MyTeIeK
Oonbin TaObIIATBIH Oananap KYKbIFBI OOJIFaH JKOK
JKachlHA Kapal 3eiiHeTakbl 50 kacka TOIFaH/a KoHE
JKYMBIC CTaXbl KemiHze 20 KL IIerepilic OTHI-
phIn, 6aja KYTy YakbITHIH ecenke any. basHnanran
kerminn «Kazak CCP a3amaTTrapbiH 3eiHETaKbIMEH
KamMchB3HaHmblpy Typanmel» Kazak KCP 3anpiHa
16 urinaeneri 1996 xbuirbr Ne 32-1 «Osreprynep
MEH TOINBIKTHIpYJIap eHri3y Typanb» KP 3aHbIMeH
aIBIHBIN  TacTauabl. KeHWiHHEeH KaObUIIaHFaH
«3eliHeTaKbIMEH KaMCBI3IAHIBIPY TypaisDy 1997
KBUTFBI  QJIEYMETTIK KOpFay JKyHeciHe e3repic
JKYPTi3reH jkaHa 3aH, Kapalblll JKaTKAH KEHITIKTI
KapacTelpMall FaHa KETKEH >KOK, COHBIMEH KaTap
OCBHIFaH JIeliH OOJFaH epeKIe xKaFaaiaapaa ;KyMbIC
icTereH amamaap YVIIIH KapacTBIPBUIFaH Ke3eHJe
Mep3iMiHeH OYpBIH 3eifHEeTKE IIBIFY HeTi3aepi albIil
tactanasl. bipak erep 1998 xpuinbiH 1 KaHTapbIHA
JEHIH JKYMBIC OTiIiMI KEepacThl KOHE allbIK Tay-
KCH KYMBICTAPBIH/IaFbl, CHOCK >KaFmaaiaapbl epeK-
me B3HUAHABl JKOHE EepeKIie ayblp JKYMBICTapia
HeMece eHOCK JKarjaiapbl 3WSHIBI KOHE aybIp
eHOek aTkapran TyiFanap yuin KP 3ansr 13 minne
1999 xpiarer Ne 414-1 konmansurrad KP 3aHpIHA
coiikec MEMJICKETTIK apHaibl KopJeMaKbl Oepijice,
OHJIla MyTrelaeKk Oanamap TOpOWIEreH ara-aHa-
Jlap JKadImbl aTayjbl SJEYMETTIK KOMEKTEH CBIPT
Kanapl. Tek OipHerie kb1 6TKeH coH, 2010 KbLi-
naH Oactam, Myreaek Oaja TopOuenen OTBIpFaH
TYJIFamapra KoeMeK KepceTy VIIiH OamamapMer 00-
JIAThIH aTa-aHaJlapFa ail CalbIHFBI MEMIICKETTIK
TaralbIH/IATATHIH )KOHE TOJICHETIH JKIpIeMaKhl aHa-
Chl HEMece oKeciHe, Oana (KbI3) achIparn aayIiblia-
pBIHA, KAMKOPIIBUIAPEIHA TaFabIHIAIATEIH OOJIb.
SAruu, Kazakcranna 13 bt 60¥ibI TopOUe, Myreiek
OaJlaHbl KYTy OJIECYMETTIK TOyeKeaep, dJICyMETTIK
MaHpI3Ibl (akTinep peTiHAe TaHBUIMaraH, oJap
KeTIJI/Ii 9JIeyMEeTTIK KOMEKKe KYKBIK Oepeti. Epexiie
KaKeTTiTiKTepi 6ap Oanmanapapl TopOuenen OThIpran
KemnTereH oTbachuiap Kemuigli — MaTepUaIbIK
KOJIJIayChI3 Y3aK YaKbITKa KaJJIbl.

MywMmKinairi mekTeyni Oanamapisl TapoOuernemn
OTBIpFaH  oOTOachlIapra  KaTBICTBI  QJICYMETTIK
OMIMETTUTIKTI  KallbIHA KENTIpy KakeT Jiel
ecenTeliMi3. 3elHETKepIiKKe Mep3iMiHEeH OYpBIH
LIBIFYIBIH JKaHa HETi3iH eHrizy — TopOueney, Kem
JETeHJe Ceri3 JKbUT MyTelek OalaHbl KYTy, ep-
JIEp YUIH Je, oHeNaep YIIiH e 3eHHETKEPJIiK Ka-
CBIH TOMEHJETYre KYKBIK OepeTiH Tajam eTijemi.
OCTOHUSAHBIH, JIaTBUAHBIH ToXKIpHOECiH HeTri3re
aia OTBIPBIT, CTAHAPTTHI 3EHHETKEPIIIK JKACTHI Oec
KBITFa TOMCHJICTY TyPaJIbl HEFYPIIbIM MBICHIKTAIIFaH
YCHIHBIC OO0MNBIT TaOBUTANmBI, OV peTTe yKcac
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epekeHi Oec oHE OJlaH J1a Ken 0aja TyraH JKoHeE
TOpOMeTIen OThIpFaH SHeNAep YUIiH e KOJNAaHbICKa
CHIi3y KaXKeT. 3aHHAMaHbl COHFbI TY3€TY OPBIHIbI,
anaiiia Oenriciz cebenTepMeH sleaep YIIiH XKalIbl
3eHHeTaKbl )KachlH OipTiHIEN apTTHIPY JKaFIaibIHIa
3aH IIbIFapyIIbIHBIH KapaybIHaH ThIC KAJIIbI, KOl 0a-
Tl SUeNep YIiH 3edHeTaKbl )KachlH Oec JKbUIFa
TOMEHAETYIIH KaJbINTACKaH TEHIepiMiH caKTayIbl
KaMTaMachl3 €Ty TaJlall €TiIIi.

Kaprato ’xoHEe JKYMBICTIEH KaMmTy casicaTsl
skeHiHeT1 YebHBIMIBI DbIJIY Keneci 2015 KbinFbt
14 xentokcaHma >KYMBICTICH KaMTy, €HOEK >XoHE
QJIeyMETTIK Macenenep keHinjeri KoMmMuTerTiH
YCBIHBICHI OoibIHIIa KaObnansl. Kapt agamaapra
KYMBIC iCTEy XoHE TaHJay YIIH HEFYPIBIM THIMI
BIHTAJIAHABIPYJIAPAbl YCHIHY XaJBIKTBIH T€3 Kap-
TAIOBIMEH KOFaMIBIK OJICYMETTIK ILIBIFBICTAPIBIH
TYPaKTBUIBIFBIHA KBICBIM KOHTEKCIHJE MIeNTyIi
MOHTE He.

¥YCBhIHBIMAA €Tl JKACTaFbl )KYMBICTIEH KaMTY 1Bl
KoTepMeliey JKOHE KOJiJay, JKYMBICICH KaMTy
MoceJieNiepiH IIelly, >KYMbIc Oepymriiep YIIiH
KeJlepriiepi a3aiTy jkoHe KbI3METKepIep/IiH eHOeK
ery Kabinerin aptTeipy yuriH ObIJ¥ cascaTbiHbIH
0acIIbUTBIK KaFuJaTTaphl )KUBIHTBIFBI Oap.

¥cwiapiMaapra KocbliraH ObIJ[¥Y-HbIH KaThl-
CymIbUTapEl  MEH KbI3METKEPIEPAiH HEFYpIIbIM
y3aK MaHcaOBbIH apTThIpyFa oHE OJaH er/e jKacTa
KYMBIC 1CTEYZAl >KaJFacThIpyFa bIHTaJaHIBIPYBIH
Kymeityi yceiHbmanel. OCbl MakcaTTa KYMBICTBI
0J1aH i )KOFaphl )KacTa KaJFacThIpyFa bIHTaJIaH/IbI-
pyJbl, aTan aMTKaHa:

— KapTThIK OOMBIHIIA 3eHHETAKbI JKyHeci eMip
CYPY Y3aKTHIFbIHBIH YJIFalOblHA COHKeC 3eiHeTKe
Kell LIBIFyAbl BIHTAIAHABIPYBIH KaMTaMachl3 €Ty
KOJIBIMEH, O peTTe 3eiHeTaKhl TeleMIepiHiH 0a-
pabapibIFbl MEH TYPAKTBUIBIFBIH KAMTAMAChI3 €Te/i;

— JKYMBICTAaH OTCTaBKara aybicyzia OapbIHILA
HKEMOUTIK KOJIBIMEH, OHBIH IIIIH[E 3eMHEeTaKbIFa
KE3CH-Ke3CHMEH IIBIFYFa JKOpIAEMIECY, KYMBIC
apachlHAArbl €H JKaKChl TEHIepiM JKOHE 3eHHeT-
aKbIMEH KaMCBI3aHABIPYIbl JKYMBICTAaH TYCKEH
KipicTepMeH YilecTipyre pykcaT Oepy apKbUIbI
HEFYPJIBIM Y3aK MaHCalThl KOTepMeey apKbuIbI;

— JKYMBICTBl YHBIMAACTBIpYA >KOHE 3eHHeT-
KEpJIKKe MIBIFy/1a OapbIHIIa HKEeMIUTIK YIIiH MyM-
KIHTIKTEpAI KEHEHTY, MBICANBI, TEIe)KYMEICTAp,
TOJIBIK €MEC JKYMBIC KYHi, )KYMBIC ITeH 3¢ {HETaKbIHBI
OIpIKTiIpy KOJBIMEH J>Yy3ere achIpbUTybl MYMKIH.
HNkemai eHOeK Jkargailapel  KbI3METKepJepre
03iHIH eHOeK MAaHCAaOBIHBIH COHFBI KbUIJAPBIH
KaJBIIITACTBIPYFa JKOHE 03 TIJIEKTepiHe colkec 3eii-
HETKE IIBIFyFa YJIKEH TaHIay >KOHE OJaH Jia Kol
mymkiHaikTep 6epeni (OECD, 2018c¢);
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— OapnbIK KbI3METKEpJIep YILUiH OJapAbIH Kackl
MeH MoprebeciHe KapaMacTaH, IKYMBICCHI3IIBIK
JKOHE MYTIEACKTIK JKOHIHJCTI JKOPAEMAaKbl CHSAKTHI
QIIEYMETTIK JKOpJEMaKbIFa KOJ JKETKI3yAl KamTa-
MachI3 €Ty, OV >KopAeMaKbuIap o e YKYMBIC
icTell anaTbIHIAp YIIiH 3€HETKEPIIKKE Mep3iMiHeH
OYphIH IIBIFYIOBl BIHTANAHABIPY YIIIH  eMec,
oJlapABIH OacTamkbl MakKcaThl VIIIH MaiJaTaHbLTy-
JIbl KAMTaMachI3 €Ty YIIiH.

JKympic Oepymmiyiep YOIiH erie  JKacTaFrbl
KBI3METKEPJICPAIH CHOCTIH Haiganany YIIiH BIHTa-
JaHJBIPYJIAp Kacay KOJbL:

— JKacel KapT KbI3METKepJep YIIiH camaibl
KYMBIC OPBIHJAPbIHA HEFYPIBIM THIMII KOJDKETIM-
Iinikke Oip Me3riiie Kopaemjaece OTBIPHIIN, KY-
MBICTIEH KaMTYIbl KOpFay [IEHIeWiH aHBIKTay]IbIH
eneMi OOJIBIN TAOBIIIMANTHIHBIHA KEMUITIK OepeTiH
JKYMBICTIEH KaMTyIbl KOpFayFa TEHJECTIpiUIreH
TOCULIII Makianany;

— JKYMBIC OepylIijep TaparblHaH KYMBIC Oepy-
HIiJiep MEH KbI3METKepJeplIiH OKiIAepiMEeH THIFbI3
KOHCYJbTaWsIapAa  JKOHE  BIHTBIMAKTACTBIKTA
MIHJIETTI TYpHE 3eHHETKEpIIKKE IIBIFYFa Keaepri
KeJITIpy HeMece KOCBIMINA IIEKTey KO, Oy pet-
T€ KBI3METIH epeKIle >Karmaimapia Xy3ere achl-
paThblH KbI3METKEPJIEP/iH JKEKeJIereH caHaTTaphl
YILIiH 3eHHETKEpIiKKE epTe MIBIFY JKaFJaiapbIHbIH
IIEKTEYIi CaHBIH CaKTay apKbLIbI;

— Tmicti OlmiM  Oepy KbI3METTEpiH YCHIHY
JKOHE OKBITY SpTYPJHi KacTaFbl KbI3METKEPICPHAiH
TOXKIpHOECT MEH KaXKCETTUTIKTEPIH €CKEpe OTHI-
pBII, TY3C€TUIyiH KaMTaMachl3 €Ty JKOJBIMEH
onapAplH eHOeK eMipiHiH OapiblKk Ke3eHiHIe
KBI3METKEPIICPAIH KOCIIITIK JaspIIbIFbIHA KATHICYBIH
KCHEHTY, OHBIH IMIH]IE )KYMBICIICH KAMTY IbIH CTaH-
JTApTTHI €MEC HbICAaHAAPHI Oap agaMap YIIiH )KYMBIC
OPHBIH/IA OKBITYFa KOJ KETKi3y/l YChIHY apKbIIBL;

— KYMBIC 13[lem OKYpPreH ajamjap YIUiH
JKYMBICKA OpHAJIaCy/la THIMJII KOMEKTiI KaMTaMachI3
€Ty, JKYMBIC 137111 )KYPTeH KapT ajjaMIapAbIH )KYMBIC
I3en JKYpreH ac agaMaap CHSKTBl KYMBICTBI
OenceHi i3/€y TYPFBICHIHAH YKYMBICCHI3IBIK OO¥i-
BIHIIIA KOpJEMakbl aly YIIiH MiHAeTTep Oory-
BIHA JKOpIAEMIIECY, COHJIAi-ak KalTa KYMBICKa
OpHANACTBIPYJIBIH MAaKCaTThl KbI3METTEPiHE KOII
KETKi3y TYPFBICBIHAH TeH KYKBIKTap OOJyBI THIC.

OJeyMeTTiK KOpFay IbIH 0acThI )KOJIBI dKYMBICIICH
KaMThUTy. JKyYMBICTIEH KaMTy TeK JKYMBICKa
TYpaMbIH Jien HHeT OULIipreH TyIFanapisl FaHa
eMec, COHbIMEH KaTap OoJialiak MamaH Jaspiayra
Jla keHin Oeiry KakeTTiriH ycerHans! (Kuttigaliyeva,
Buribayev, Koshpenbetov, 2019).

OBbIY monynapeiaaa xannsl KazakcTaHmarsl
3eifHeTaKbIMEH KaMChI3TaHIbIPY peopMaIapbIHbIH

cepmiHi oH OaranmaHanbl. Anaiina XE¥-HblH aj-
MacTblpy KO3 QHUIMEHTIH alIbIHFBI KipicTepAeH
kemiage 40% peHrewinme ycram TYpy >KOHIHJETI
YCBIHBICHI OpBIHAANyZaH oii amsic. «Oprara
eHOCKaKbICHI 0ap KoHE €HOCK HAPBIFbIHA IIBIFATHIH
TOJNIBIK €HOeK (cakTaHapIpy) oTum Oap amammap
YIIIH MIHICTTI 3CHHETaKbl CXeMaJlapblHaH Op-
HBIH ayBICTBIPYABIH Ta3a Koadduuuenti OyriHri
tagna ObIJ¥ ennpepinme oprama 63% Kypaiinsl,
on ¥neioputanusiga 29%-nan, Typkusna 102%-ra
neitin e3repeni. TaObIChl TOMEH agamaap YIIiH Op-
Tama anMacteipy kodddurmentrepi 10 Tapmakka
s)korapbl koHe [lanusga, M3paunbne xoHe Hu-
nepinanasina 40%-gan kem emec xoHe Ilonpimana
100%-man acram» (OECD, 2017¢).

Kazakcran 3eiiHETKEPITIK )KacKa JKETKEHTe JICHIH
eHOeK KBhI3METIH Mep3iMiHeH OYpBIH TOKTaTyFa
TaOBICTBI KapChl OpEKET ETKEH Ke3Je, 3eiHeTaKbl
JKaChlHA JKETKEHHCH KCHiH eHOCKKe KaOuIeTTi
XaIIBIKTBIH, KYMBICHIH JKaJFacThIpyFa BIHTAJIAH/IbI-
PyZIBl apTTBIPY YIIIH Qi 1€ KOeIl HOpCce Kacallybl
MYMKiH. BipiHImigeH, >KyMblc TIeH 3€iHETaKbIHBI
Oipiktipyre OonaTeiH Oojica Ha, YIKEH >KacTarbl
a3 FaHa KbI3METKEpJepre TOJBIK eMeC >KYMBICTICH
KaMTy PEeKUMIHJE KYMBIC iCTEyre HEMece MKeMIi
JKYMBIC KecTeci Oap e3re Je TeTiKTepre Koil
xkeTKizyre 0onajpl. LLIbIH MoHIHIE, )KYMBIC ICTCHTIH
3eiHeTKepIepIiH 5%-JaH a3bl KYMBICIICH TOJBIK
e€MeC TOPTIITe KYMEIC icTeimi. Exiaminen, ObIJ{Y-
Fa MYIIE KOINTereH enjiepre KaparaHaa, KapTThIK
OoiibiHIIA 3efiHeTakel TenemuepiH amy Ka3zak-
CTaHJa KEHWiHre KaJIAbIPBUIMANABI, COJ CHSKTHI
KapTTBIK OOMBIHINIA 3CHHETAaKbl TOJIEMICPIH ay
KYKBIFBIH iIIiHapa KalTapblll aly MYMKIHIIT1 OK.
JKone, yminmmiaeH, 6acka KbI3METKepJiepre oiap-
IBIH 3elHeTakbl >KacblHa J>KETKEHHEH KeHiH 1e
KOCBIMIIIA KYMBICTBI JKaJFACThIPYFa PYKCAT eTiIreH
KEHIHT1 KOCHIMIIA €HOEK JKBUIAaphl KapTaroblHA
0aliIaHBICTBl aNaThlH 3€HHETAaKbl KYKBIFBI KOJIEMiH
YIFalTIanb.

ObII¥ MeMIieKkeTTepiHiH KOIIITITiHIe 3eHHET-
K€ IIBIFY )KaChIH KEHiHTe KAJIABIPY 9/IETTEr1 Taxipnuoe
0oJbITT TaOBLIANEL. Byl peTTe JKekenereH einnepui
3agHamacel (ABcTpus, benprus, Uexus, DcToHUS,
Ounnanaus, Opanuus, ['epmanus, ['peuns, Ben-
rpust, JlatBus, Ilonpwma, Ilopryramms, CaoBaxus,
Crnosennsa, Wcmanms, IlBeuwns, YnsiOputaHus)
3CHHETKEPIIIKKE KEHIHre KaJbIPbUIFaH INbIFY Ka-
CBIH IIEKTeMeii, an GacKamapsl OapbIHIIA MYMKIH
OomnaTeiH TabanaeIpeIkTapab! (Jlanusna, Mcnanmms-
na, Urtanusana, JIuteana, Hopserusna, llseitnapus-
J1a) aKBIHIANTIBI.

¥3ak Mep3imai nepcnektuBaaa DbI/¥ ykimer-
tepre ABctpanus, Kanana, XKana 3emangus xone
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AKII cuskrer ObIJI¥ enpepinme kacanraHmai
JKAITITBI MiHJIETTi 3eTHETAKbI )KACBIH aJIbIT TACTAY TY-
paJibl MaceneHi Kapayasl yeeiHaasl (OECD, 2018d).

3eliHeTaKbIMEH KaMTaMachl3 €Ty TopTidi MeH
Mep3iMIEepiH peciMIey KYKBIKTaPBIH BIPBIKTAHIBIPY
makcaTteiHga 21 mayceim 2013 x. Ne 105-V KP
«3eliHeTaKbIMEH KaMCHI3JIaH IBIPY TypaIbl» 3aHbIHA
3eifHeTaKbl JKachlHa TOJIFAaHIA eCenTeyJepAiH
0apibIK TYpJIEpiHE IIEKTEY CallaThlH ©3repTyJiep
€HTi3y KakeT. bekiTimyi THiC a3aMaTThIH KYKBIFBI
nepbec aHBIKTayFa OTIHINI OuLTmipy Mep3imaepi,
Ke3 KeJIreH yakpITTa OacTaiFraHHaH KeiliH 3aHia
OenrilieHTeH 3eiHeTKePIIiK JKacKa TOJIFaH JKaraaiia
3eifHeTaKhl TeJIeyTe OTiHII O1Aipy Mep3imMaepi, ke3
KEJITCH yaKbITTa a3aMaTThIH JepOeC KYKBIFbI OOJIBII
OexiTinyi THic.

Menmepi MeH TajmanTapel 3eMHETaKbIMEH
KaMCBI3JIaHIbIPy AHBIKTANYbl THIC KYHI OTIHIEH.
3eifHeTKepIIiK JKacka YXETKEHHEH COH J1a KYMBIC
JKACaMThIH KBI3METKEpJiep YIIIH JAe MeHiTiHIIe
3elHEeTKEPIIiK TeNeMaepaiH OapibIK TYpIEpiH Toney
xanraca 0epy Kepek.

ConbIMeH, 3aH a3aMmarTapra 3eiHETKepIiKKe
LIBIFY JKachlH ©31 aHBIKTay KYKBIFBIH Oepeni,
KOCBIMIIIA )KYMBIC iCTEIT KapaXkaT KWHAYy eceOiHeH
3eHETaKbl JKapHaIaphl KOHE KOChIMIIIA MOJIIIEPIH
KeOelTil,  3ciiHeTakpl  TelleMiH  KeOeHTyre
MYMKIiHIIK Oepei.

Byn kagam eHOekke KaOUNeTTi KoHE 3eiHET-
KEpJIK JKacKa XCTKeH aJaMap YIIH XYMBICTBI
JKaIFaCThIPyFa BIHTATAHABIPATHIH 00JIabl. 3eHHET-
aKpl JKapHalapbl >KYHeciHe KaTbICyJaH illiHapa
HeMece KeHiHre KalJbpIpbulraH Oac TapTy eHOeK
HapBIFRIHAH OIPTiHACT KYTyTe BIKHA €TeTiH 00-
Janbpl.  3eiflHeTakbl JKachlHA JKETKEHHEH KEWlH
JKYMBICTBI JKQJIFACTBIPYy YIIIH BIHTAJAHIBIPYIbI
KYIIEHTETIH Ke3Me 3eilHeTakbl KYKBIKTApPBIH OJIaH
opi KHMHAKTAyJbl KaMTaMachl3 €TETiH KYKBIKTHIK
HETi3 KYpbUIATHIH O0JIaIbI.

Anatina, 3efiHeTaKbIMEH KaMCBI3IaHIBIPY KYKbI-
FbI 3CHHETaKbl TOJEMJICPIH TaralbIHIAayFa OTIHINI
JKacaraH COTTEH OacTar HaKTHI IIEKTeNyi THiC.

ObIJI¥ MemiiekeTTepiHae 3eHHETaKBIMEH KaM-
CBI3IAaHIBIPYFa KYKBIKTapJbl KOHCTHUTYIIHSIIBIK-
KYKBIKTBIK PETTEeY/i 3ephaeiey enepIiH KOIIIiIir
iprem KYKBIKTap peTiHae 3eHHEeTaKbIMEH KaMCBI3-
JMAHIBIPYIBIH €H TOMEHT1 JICHreiiHe KYKBIK Ka-
pusiTaMalTBIHBEIH KepceTeni. OHBIH YCTiHe KacKa
JKETKEH Ke3JI¢ 3CHHETAKbIMCH KaMTaMachl3 €Ty
KYKBIFBl KeTJIAIrT YATTHIK KOHCTUTYLUs 1A TiKeJIen
OeKiTinreH.

CoHbIMEH, azaMatTap/Ibl 3eHETaKbIMEH
KaMChI3JaHbIpy KyKbIFbiHA JluTBa PecmyOmnmka-
cel KoHcTuTynmsceiHbIH 52-0a0biHa, BeHTpUsSHBIH
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Herisri 3anpiabiy  70/E-6aObiHa kemingaik Oepi-
nemi. CroBakus KoHcTHUTYIUsCHIHBIH — 39-0a0b1
azaMaTTapAblH KapTTHIKTa MaTepHaIAbIK KaMTama-
ChI3 €TLTyiHE IIamayiac KYKbIFbIH Oekiteni, Wtanus
Koncrutynusceiabig 38-6a0bp1 eHOeKke KaOinerci3
JKOHE OMip CYpyre KaKeTTi KapakaTTaH albIpbUIFaH
opOip azaMaTThIH KOJJAy MEH OJIEyMETTIK
KaMTaMachl3 €Tyre KYKBIFbIH KapHUsIIaiIbl.

JlatBus PecmyOnmkacel KOHCTUTYIIHSACHIHBIH
109-6a0bIMEH OpKIMHIH KapTTBIKTa 9JICYMETTIK
KaMTaMachl3 €Tyre KYKBIFbl JKapUsJIaHFaH,
OapiBIK MYKTaXJap VIIiH KapTaiFaH >Karmaiga
QJICYMETTIK KaMCBI3JaHbIPyFa KYKBIK KEMUIIIri
Ucnanmus KoHcTUTynUsACHHBIH — 76-0a0bIHIa
KapusiJIaHFaH.

Ucnanust KouctutynusicelnbiH 50-0a0b1  xa-
pusi OWiiKk opraHgapbl KapT a3zaMaTTapFa THICTi
3eHETaKbl Oepy apKBUIBI JANBIKTHl SKOHOMUKAIBIK
eMip cypyre Kemiigik Oepemi, omapIbslH MeJjmepi
Me3TiI-Me3rin Kaira kKapananbl. CoHpaii-ak orbac-
BUIBIK MIHJAETTEMEJIEpre KapamacTaH, OJIap.IbIH
JIEHCAYJIBIFBIH, TYPFBIH YH JKOHE MOJICHU JKaFniai-
JapbIH JKoHE 00C YaKBITTHI OaKbUIaydbl JKy3ere
achIpyfra apHaJfaH QJICYMETTIK KbI3METTEp JKyieci
apKbUIBI OCHI aJlaMAapAbIH AJI-aYKAThIH KaKCapTyFa
XKOpIeMIeCy KopceTiie .

Iopryranmus KOHCTUTYUUACHIHBIH ~ 63-0a0bI
QJIEYMETTIK KaMCBI3IaH IbIPYFa OapIIBIFBIHBIH KYKbI-
FBI 0ap eKeHiH aHBIKTaIbl. OJIIEyMETTIK KaMTaMachl3
eTy JKyleci KapTThIK JKaraaia xoHe OapibIk 6acka
JKaraiiapia eMip cypyre Kapaxar »OoFaJiFaH HeMe-
ce azaiffraH HeMece eHOeKk eTy KabiieTi ToMeHaereH
Ke3JIe a3aMaTTapibl KOPFaWThIH 0OJIa b,

I'peunss KoncturynmsceinelH 21-6a0bl MeM-
JIEKETTIH KApTTHIKTHI KOpFayFa OarbITTalFaH ap-
Halipl TIapajiap KaObULIay MIHJCTIH Oenriiesi.
Ounnsaaus KoncturyrnusiceiHblH 19-0a0b1 ©3iHE
JAWBIKTHI aflaM VIIiH KaKeTTi KapaxaTKa KOJI )KeT-
Ki3e aJMalThiH OapibIK aJaMAapAblH MIiHJCTTI
QJIEYyMETTIK KaMCBI3AaHABIPY MEH KaMKOPJIBIK
JKacayra KYKBIFBI Oap €KeHIH aHBIKTai bl 3aH opOip
ajaMra 0a3aliblK KaMTaMachl3 eTYJi aiy, jKachlHa
0aiiIaHBICTHI KOPJAEMAKbl ally KYKBIFBIHA KETUIIiK
Oepyi THic.

JKanmonuss KoHcTuTynusicelHbIH ~— 25-0a0bIHa
colikec, OapIIBIFBI CallayaTThl XKOHE MOJICHH OMIip/IiH
€H TOMEHT1 JIEHTeHiH KoJayFa KYKBUIbI. OMIpaiH
0apibIK callaapbiHIa MEMIJICKET KOFAMJIBIK oJl-
ayKaTThl, QJIEYMETTIK KaMCHI3JaHIbIPY IbI, COHAM-
aK XaJIbIK JCHCAYJIBIFBIH KOTEPY MEH OJaH api Ja-
MBITY YIIiH KYIII CalyFa THiC.

Kazakcran PecmyOmukaceiapi KoucTHTYTIHS-
ChIHJIa a3aMaTTapibl 3¢HHETaKbIMEH KaMChI3JaH-
IBIPY, MYTEAEKTiri OoMbIHIIA Kemimikrep Oeki-
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TiNTeHMeH, Oipax ic )Ky3iH/Ae aFbIMAAFbl QJI€YMETTIK
3aHHaMa KOPCETUIreH KEMTIKTEP OPhIH TaIllaraH.
Koucturynusiupiy ~ 28-0a0bIHBIH ~ 1-TapMarbiHaa
Kazakcran azaMaThiHa 3eHHETaKBIHBIH €H TOMEHTI
Meumepine keminmik Oepinemi. CoHbIMeH Oipre,
QJIeyMETTIK 3aHHAMaHBIH Kazipri skad-kyii 1998
KBUTFBI | KaHTapJarbl TOJBIK OTLT YKOK, COHJAH-
aK KMHAKTAyIIIbl 36MHETAKBI JKyHeciHe KaThICTIaraH
ajammap YIIIH OChIHAAH Kemiaik OepMerii.
«3eliHeTaKbIMEH KaMChI3JaHIblpy Typaib» KP
3aHHBIH epeKeTIepiHe Colkec, aaMaapra €H TOMEHT1
3elHeTaKbIHBIH MOJIIICpiHE FaHa KeMUIIIK Oepiye/i,
oNap YIIH eCenTelrTeH MeIIepi *achl OOibIHIIA
3eHHETAKBI TOJIEMICPIH TOJIBIK KOJIEMiHIE €H TOMEHT 1
3elHeTaKbl MOJIIICPIHEH TOMEH OCITiJICHETIH, THICTI
KapKbl KbUIbIHA apHAJFaH pPeCcIyONHKaNbIK Oroa-
JKET Typasibl 3aHa KapacThIpbUIFaH, OyJI JKarmaiaa
3eHETaKhl TaralbIHIANAAbl JKOHE €H TOMEHTI
Merepae 3eiHerakpl keminmeHemi (m. 4 cr. 15).
3eitHeTKepIIepAiH e3re Je CaHaTTaphl, MBICAJIBI,
1998 xputrbl 1 KaHTapFa AHiH KYMBIC OTiJi )KOK He
KOpPCETLIreH KYHT€ TOJBIK eMec oTiI 0ap, COHIai-
aK 3eiHeTaKbl )KMHAKTAPHI )KYHeCiHEe KaThICIIaFaH He
KOpJlaH ©3iHiH 3eWHEeTaKhl JKWHAKTAPBIH asKTaraH
ajaMIiap €H TOMEHT] 3eiHeTaKbl KaMTaMachl3 eTy-
MEH KaMThLUIMaraH.,

By moceneni mrenry 3eiHeTaKbl )KachblHA JKET-
KCH Ke3JIe JKeKe TyJIFajapra OepieTiH MEMIICKETTIK
0azanblK 3eHHETaKpl TOJEMIH EHTri3yre >KYKTENIi.
Anaiina, Macelle €H TOMEHT1 KYHKepIC JACHIeHiHIH
54 maifbI361 €H TOMEHT1 MOJTIIIEP/IC )KOHE €H KOFaAPFHI
— THICT1 Kap Kbl KbIJIbIHA apPHAIIFAH PECITYOJIMKAIIBIK
Oro/KeT Typallbl 3aHaa OeNTiIeHreH €H TOMEHTI
KyHKepic neHreuinig 100 maipI3pl MeJIIepiHIe
TaradpIHganagel. SIFHM, agaM, OJI, MBICAJIBI, OTILNI
JKUHAKTAylIbl 3eHHEeTaKbl JKyHeciHe KaThicy 5
KBUT OOJIFAaH TYJIFAa MIHIETTI 3eHHETaKBl >KapHa-
Japbl ece0iHeH TOJICHETIH TeJeMJIi KoClaraHIa ¢H
TOMEHT1 KYHKepic JeHreiiHiH 54 mnailpI3biH ana-
Iel (MyHIal eTiNll KMHAKTAy JKOHE TeJiey Mep3imi
MaHBI3]BI €MEC).

Ocpinaifma, 36T HETKEPITIK JKacKa KETKEeH ajjaM-
JApJIBIH e19yip TOOBI €H TOMEHTI 3€HHETaKbI TOJIeM-
JICpiHe KOHCTHTYIMSUIBIK KEHUIIK KaMTaMachl3
eTuIMell Kanapl. MeMIeKeTTIK Oa3ajbIK TeJIEM €H
TOMEHT1 3eHHETaKbl MOJIIEPIMEH aHBIKTAIMANIBI,
OHBIH COMachl €H TOMEHT1 KYHKepic IeHreiflineH
alTapIIbIKTal KOFapBhl.

Bbype mynnait npobnema KP-npiH 16 mayceim
1997 xbuirel Ne 126-1 «Kazakcran PecmyOnmka-
CBIHJ]Aa MYTEIEKTiri OOWBIHINA >KOHE achIpayIilbl-
ChIHAH aMpbUTy *KarJaibl OOMBIHIIA MEMIICKETTIK
QIIEyMETTIK XKOpAEeMaKsl TaralbIHAay TOPTiOl Typa-
nel» 3aHBIHBIH 17, 18 OanTapbiHa colikec KachIHA

0aliIaHBICTBI MEMIICKETTIK QJIEYMETTIK JKOPIEeMAaKbI
APKBLUIBI MICTTITECH.

Artanran  xopaemakbl  01.07.2018 xpuinan
bactan KP 02.08.2015 x. Ne 342-V 3aHbiMeH
aneln Tactaiael, an Oynan OypeiH, KP 15.12.2005
*KbeuTFel Ne 101-111 «Kazakcran PecrnyOnukachIHBIH
KeWOIp 3aHHAMAJIBIK  aKTUICpIHE  QJICYMETTIK
KaMCHI3JaHILIPy Macelenepi OOWBbIHINA e3repicTep
MEH TONBIKTBIPYJIAp €HTi3y TypajibD» 3aHbIMEH
3eHETaKbl  TOJEMJICPIHIH  MOJIIIEepIH  ecel-
TEy JKYMbBICTa OOJIFaH Y3lIicTepre KapaMmacTaH,
KaTapblHaH Ke3 KeITeH 3 JKbUT )KYMBIC YIIIiH opTaria
alybIK TaOBIC HETI3re ajblHA OTHIPHII, 1995 KBUIFBI
1 kaHTapmaH Oacram Ky3ere achbIpblIaIb:

— azaMarTapra KMHAKTayIllIbl 3eHHETaKbl KOp-
Japbl OPTAJIBIFBIHAH 3€HHETAKbl TOJICMIICPIH aayFa
KYKbIFBI OonmMmaraH kesne «Kaszakcran Pecry6mu-
KachlHIa 3€HHETaKbIMEH KaMCBI3MAHABIPY TY-
panb»  3aHma  OCNTUICHIeH  JKacka  JKETKEH
Ke3/le» HeMmece aiFaH Ke3[le 3eHHEeTaKbl TeJeM-
JEpiHIH MOIIIepi €H TOMEHT1 MOIIIEPIHEH KeM
3erHeTaksl anraH ke3nme. Onma 2006 >KBUIABIH
KaHTapblHaH OacTam Ol 3eHHETKEepIiK KacKa To-
JIBIIT 3€MHETAKbl TOJIEMICPIHE KYKBIFbI OOJIMaraH
JKaFjaia OpTaNbIKTaH TOJCHETIH 3CWHETaKbI
TeNneMAepi, KUHAKTAYIIBl 3eHETaKbl KOpIaphbIHaH
TaraipiHAanaTeiH. OchlTaiiia, y3aK yakelT OOMWBI
3aHHaMajla €H TOMEHT1 3eHETaKhIMEH KaMTaMacChl3
€Ty KOHCTHTYIVSIMEH KEMUIACHI'€H KYKBIFBI OpPBIH
ananel. A3amMaTTapra OpTajabIKTaH, KOpJiapaaH 3¢i-
HETaKbIMEH KaMCBI3IaHJbIpYFa KYKBIFBI OOJIMaraH
Ke3de OaszanblK TejeM TaradbiHmaianbl, oi 2005
JKBIIBI EHTI3LINEH COTTEH Oacralml €H TOMEHT]
KYHKepic aeHrerinig 50%-fa KybIK COMaChIH Kypa-
Iel. Byir peTTe, 3eMHEeTKEpIIiK kKacka )KETKEH Ke3JIe
€H TOMEHT1 KyHKepic neHreiiniH 50%-biHa emec,
3eHETaKbIHBIH €H TOMEHI1 MeJIepiHe KemmiIiK
oepetin Korcturyrusueiy 28-0a0bIHBIH epekernepi
ecKepiIMerii.

EH TeMmeHri 3eifHeTaKbIMEH KaMCHI3TaHIBIPYFa
KOHCTUTYITUSUTBIK KYKBIK KSTIUTIIKTEPiH TONBIKTHIPY
makcaTeiga KP «3eliHeTakpIMEH KaMCBI3TaHABIPY
Typanb 3aHbIHA MEMJIEKETTIK 0a3ajblK 3eHETaKbI
TeJIeMi eHOEK OTiTi OH JKbUI OOJIFaH KaFIaia JKoHe
OJlaH KeM JKbUI 3eiHeTaKbl JKyleciHe KaThiCy OTii
OonmaraH karmaiima 100 maiibl3 THICTI KapXKbl
KBIJIBIHA apHAJFaH PEeCIyONUKaNbIK OIKET Ty-
payibl 3aHia OCNTUICHTeH €H TOMCEHT1 3¢HHETaKbl
MeIepiHAe 3eMHeTakpl, ail oJaH KeHiHTi
3ellHeTaKbl JKYHeciHe KaThICy OTiIHIH opOip TOIBIK
JKBUIBI YIIIH OHBIH MOJIIEPIH OH KBUIJIAaH apThIK 2
MaibI3Fa, Oipak €H TOMEHT1 3eHETaKhl IaMachIHAH
150 maifpI3maH apThIK €MecC YJIFANThIN OTHIPATHIH
HOpMasapAbl OEKiTy KaXeT.
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ATanraH HOpMaHBI €HTi3y apOip azaMarka eH
TOMEHT1 3eHHEeTaKbIMEH KaMTaMachl3 €Ty KYKBI-
FBIHA KEMUIIIK Oepy MIH/IETiH LIelyTe FaHa eMec,
TaFalbIHAANFaH 3€HHETaKbl TOJIEMJCPiHIH M6I-
mepia XEY men ObI/Y ycbiHFaH TaOBICTHI ajl-
MacThIpy JICHreWiHe JKaKbIHAATyFa MYMKIHIIK
Oepeni.

AWTBIIFAaH ~ YCHIHBICTapABl  Kapay  JKoHE
KaObUI1aY, CO3CI3, pECITyOJIUKAIIBIK )KOHE HKEePTTIKTI
OIO/DKETTEePAIH, MEMIIEKETTIK OIIEyMETTiK CaKTaH-
TPy KOPBIHBIH MIBIFBIC OOJITiHIH YIJIFAIObIHA OKEI
corajbl. Anaiifia, ocbl OarbITTa [Ipe3ueHTTiH aey-
METTIK KOJI/IayFa MEMJICKETTIK OFOPKETTCH KapaxaT
0oy Maceneci OOMBIHINIA aWTHUIFAH YCTaHBIMBIH
eckepy Kaxer: «biznin MemiekeT Koncturyus 60ii-
BIHIIIA SJIEYMETTIK OOJIBI TaObLIA b, COHIBIKTAH Ja
azaMmarTap aNIbIHAAFEl 63 MIHACTTEMEIEPIH OPBIH-
Jaybl THiC. YKIMET 63 )KYMBICHIH/IA OChI KAFUAATTHI
HEri3re amyra MIiHAETTI, all pe3epBTepHi OapibIK
THUIMCI3 IIBIFBICTAp a3alTy MEH KipicTep/ii apTThIpy
ManiMet ecebineH Taby kaxer» (Tokayev, 2019).

KopbIThIHABI

Ocwl MaTepuanga OasHOANFaH YCBHIHBIMIAPIbI
ICKe achIpy MbIHaJal oJIeyMEeTTIK-DKOHOMHUKAIIBIK
JKOHE KYKBIKTBIK CalJap/bl KaMTaMachl3 €Tyre
MYMKIiHAIK Oepeti:

— KYKBIFBIH Oepyre, aszamaTTapra 3CHHET-
Ke IIBIFY achlH ©3]Iepi, 3CHHETaKhl JKapHajlaphl
eceOiHEH Kapa)kaT )KHHAYFa KoHe 3eHEeTaKbI Kyiie-
CiHE KOCBhIMIIIA €HOCK OTil apKbLIbl 3eHHETaKbI

TelleMIepiHiH ece0iHeH KOCBhIMIIa
VIIFaiTy )KOHIHIE KYKBIK Oepy.

BynkanameHOekke KabineTTi oHe 3eHETKEPITiK
KacKa KETKEeH aJaMaap YIIiH KYMBICTBI JKaJFac-
THIPYFa BIHTAJNAHIBIPY OOJBIN TaObLIaNbl. 3eiHET-
aKpl JKapHalapbl >KyHeciHe KaTbICyAaH imiHapa
HeMece KeHiHre KaJIbIphUIFaH Oac TapTy eHOEK
HapbIFBIHAH OIpTiHIEN KeTyre bIKNal eTeTiH 0o-
Janel. 3eillHeTakbl JKachlHA JKETKEHHEH KEWlH
KYMBICTBl JKAJIFaCTBIPy YIUIH BIHTAJIAHABIPY/IbI
KYIICHTETIH Ke3]Ie 3eHHETaKbl KYKBIKTAPBIHBIH OZ[aH
opl KUHAKTAIYybIH KaMTaMacbhl3 €TEeTiH KYKBIKTBHIK
HETi3 KYPBUIATBIH 00JIAIIhI;

— KBI3METKEp 3eHHETKEPIIK jKacKa KETKEeH Ke3-
Jle J)KYMbIC OepyIriHiH OacTaMmachkl OOMBIHIIIA EHOEK
mapTeiH 0y3y MYMKIHIITIH OoJasIpMay, MYHIAH
KbI3METKepJIep YIIiH KYMBICKa OPHAIACTBIPY KOHE
KYMBICIICH KaMmTy OOMBIHIIA MHIEKTEYJEepAl asblIl
Tacray;

— a3aMaTThlH 3C€HHETAaKbIHBIH €H TOMEHTI
MeJIIIEepiHe KOHCTUTYLUHSUIBIK KYKBIFBIH OpPBIHIAAY
KeTUIIITiH Oenriiey;

— TaralbIHAATATBIH 3€HHETaKbl TeJIeMJIEepiHiH
MeniepiH yceiHbUIaTHIH XEY-ra wone ObIJ[¥-ra
KipicTep/i amMacThIpy JAEHTeHiHe )KaKpIHAATY;

— Myrejaek OanaHbl KYTYLI aaMabl QJIeyMETTIiK
KaMTaMachI3 €Ty JIEHI eiiH apTTHIPY, OYJT MyMKIHIIT1
nIeKkTeyni OanaHbl TOpOHMeNey VIIH HEFYpIbIM
KOJIAMIIBI JKaFIan sKacanibl.

byn 3eprrey KP BFM FK NeAP05131637
FBUIBIMU 3€pTTEYJIEPi IPAHTTHIK KapKbUIAHIBIPYTbI
OpBIHAAY YILiH >Ka3bIIIbL.
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ENERGY SECURITY AS A LEGAL CATEGORY

The article analyzes the practical approach to the concept of “energy security”. Based on the study of
the concept of energy policy of countries that are importers, exporters and countries through which en-
ergy resources transit, an attempt is made to identify common approaches to the content of this concept
at the present stage. Highlighting that the common denominator of practical approaches is availability,
safety and price, the author comes to the conclusion about the complex nature of this phenomenon,
which depends on many criteria. At the same time, according to the author, the problem of energy se-
curity is one of the most important areas of modern theory and practice of economic, social and military
security. The author concludes that energy policy largely determines the issues of domestic and foreign
policy of most countries of the world and thus is the subject of dialogue.

The analysis of the current international legislation has shown the absence of a single formulation of
the concept under study, which is based, in our opinion, on the difference of approaches and the versa-
tility of its content. At the same time, the authors point to the need for scientific analysis of this concept
from the legal point of view, which is justified by the need for constant regulatory support of the condi-
tions necessary to ensure energy security in the country and in the world.
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DHepreTMKaAblK, KayincizAik KYKbIKTbIK, CaHaT peTiHAe

Makanaaa npakTUKaAbIK, Ke3Kapac YFbIMbIHA «3HEPreTMKaAblK, Kayincizaik» TaAAdy >KYPrisiAeAi.
MMnopTTayliblAap, 3KCMOPTTayllbiAAp >KOHE 3Heprusi pecypcrapbl TPaH3UTI >Ky3ere acblpblAATbIH
ensep 6OAbIN TabblAaTbiH EAAEPAIH SHEPreTMKaAbIK, casicaTbl TY>XXbIPbIMAAMACbiH 3epTTeYy HerisiHae
OCbl YFbIMHbIH, Ka3ipri kKe3eHAeri MasMyHblHa GipblHFai Ke3kapacTapAbl 6OAyre SpekeT >KacaAaAbl.
[NpaKTrKaAbIK, TOCIAAEPAIH >KaAmbl GeArici 6OAybl, Kayincisairi xxeHe 6aracbl 60AbIN TabbIAATbIHAbIFbIH
KepceTe OTbIPbIN, aBTOP KONnTereH KpuTepuiiaepre GanAaHbICTbl OCbl KYObIAbICTbIH, KELIEHAI CMMaTbl
TypaAbl KOpbITbiHAbIFA KeAeai. COHbIMEH KaTap, aBTOPAbIH MiKipiHLIEe, 3HepreTMKaAblK, Kayinci3aik
MaceAeci — BYA SKOHOMMKAAbIK, KOFaMAbBIK, XKOHE 8CKepu Kayirci3AiKTiH Kasipri 3aMaHfbl TEOPUSICbI
MEH ToXXipMOeciHiH MaHbI3Abl OarbITTapbiHbiH, Gipi. ABTOP 3HEPreTMKaAblK, cascar Kern >KaraamAa
SAEMHIH, KernTereH eAAepiHiH ilKi >XaHe CbIPTKbl casicaTbl MOCEAEAEPIH aAAbIH aAa aHbIKTalAbl >KoHe
COA apKblAbl AMAAOT MSHI GOAbIN TabbIAAAbI AETEH KOPbITbIHAbIFA KEAEAI.

KoAAaHbICTaFbl XaAbIKapaAblK, 3aHHaMaHbl TAaAAQy 3€PTTEAETIH YFbIMHbIH GipbIHFaM Ty XKbIPbIM-
AAMaCbIHbIH OOAMaybIH KOPCETTi, OyA Bi3AIH OMbIMbI3LLA, TOCIAAEPAIH aMblpMALLIbIAbIKTaPbl MEH OHbIH
Ma3MYHbIHbIH, K&M KbIPAbIAbIFbIHA HEri3aeAreH. bya peTTe aBTOpAap oCbl YFbIMAbBI KYKBIKTbIK TYPFblAQH
FBIABIMM TaAAQYAbIH KXKETTIAIMIH KepceTeai, OYA eAAe KOHE DAEMAE SHEPreTUKAAbIK, KayirnCi3AiKTi
KaMTaMachbl3 eTy YLWiH KaXeTTi WapTTapAbl TYPaKTbl HOPMATUBTIK CYMEMEAAEYAIH KAXKETTiAiriHe
Heri3AeAreH.

Ty#iH ce3aep: Kayincisaik, KyKbIK, SHEPIMS, KAMCbIBAQHABIPY, TYAFA, XKEKE TYAFa, 3aHAbI TYAFa.

86 © 2020 Al-Farabi Kazakh National University


https://doi.org/10.26577/eb-2019-1-1379
https://orcid.org/0000-0002-0966-9312
https://orcid.org/0000-0002-4150-5393
https://orcid.org/0000-0003-0218-7377
https://orcid.org/0000-0003-0219-258Х
mailto:smagulova.dana1@kaznu.kz
mailto:Arailym.Dzhangabulova@kaznu.kz
mailto:michei.remi@usa.es
mailto:Rasuli-77@mail.ru
mailto:smagulova.dana1@kaznu.kz
mailto:Arailym.Dzhangabulova@kaznu.kz
file:///C:/%d0%a0%d0%90%d0%91%d0%9e%d0%a7%d0%98%d0%95%20%d0%a4%d0%90%d0%99%d0%9b%d0%ab/%d0%9a%d0%b0%d0%b7%d0%9d%d0%a3_%d0%bc%d0%b0%d1%80%d1%82-%d0%b0%d0%bf%d1%80%d0%b5%d0%bb%d1%8c-2020/%d0%92%d0%b5%d1%81%d1%82%d0%bd%d0%b8%d0%ba%20%d0%ae%d1%80%d0%b8%d0%b4%d0%b8%d1%87%d0%b5%d1%81%d0%ba%d0%b8%d0%b9%202-94-2020/%d0%be%d1%82%d1%80%d0%b0%d0%be%d1%82%d0%bd%d0%be/ 
file:///C:/%d0%a0%d0%90%d0%91%d0%9e%d0%a7%d0%98%d0%95%20%d0%a4%d0%90%d0%99%d0%9b%d0%ab/%d0%9a%d0%b0%d0%b7%d0%9d%d0%a3_%d0%bc%d0%b0%d1%80%d1%82-%d0%b0%d0%bf%d1%80%d0%b5%d0%bb%d1%8c-2020/%d0%92%d0%b5%d1%81%d1%82%d0%bd%d0%b8%d0%ba%20%d0%ae%d1%80%d0%b8%d0%b4%d0%b8%d1%87%d0%b5%d1%81%d0%ba%d0%b8%d0%b9%202-94-2020/%d0%be%d1%82%d1%80%d0%b0%d0%be%d1%82%d0%bd%d0%be/ 

D.S. Smagulova et al.

A.C. Cmaryaosa', A.K. AskaHrabyaosa', H.M. Pemn?, A. >)KaHaAnesa?
'Ka3axckuii HaUMOHaAbHbIN yHUBEPCUTET UM. aab-MDapabu, KasaxcraH, r. AAmarhi,
e-mail: smagulova.danal@kaznu.kz, Arailym.Dzhangabulova@kaznu.kz
2YHusepcuteT Kaamca aBTOHOMHOro coobuectso Mcnanmm AHaanycus,
Ucnanusg, r. Kaamc, e-mail: michei.remi@usa.es
3KaparaHAMHCKMIN 3KOHOMMYECKMI yHrBepcuTeT Kasnotpe6cotosa,
KasaxcraH, r. KaparaHaa, e-mail: Rasuli-77@mail.ru

3HepI'ETM‘-IeCKa$I 6e30MnacHOCTb Kak npaBoBas KaTteropus

B cTaThe NpoBOAMTCS aHAAM3 MPAKTUYECKOT0 MOAXOAQ K MOHATUIO «3HEPreThUecKast 5e30MacHOCTb».
Ha ocHoBe nccaep0BaHUS KOHLENUMM SHEPreTUUYECKOM MOAMTUKM CTPaH, SBASIOLLMXCS UMMOPTEpPamu,
3KCnopTepaMm M CTPaHamu, Yepe3 KOTOpble OCYLLECTBASETCS TPAH3UT 3HEPropecypcoB, AEAaeTcs
MOMbITKA BbIAEAUTb €AMHbIE MOAXOAbl K COAEPXKAHMIO AQHHOIO MOHATME Ha COBPEMEHHOM 3Tare.
BblaeAsisi, UTO OOLUMM 3HAaMEHaTEAEM MPAKTUUYECKMX MOAXOAOB SIBASETCS HaAMume, 6Ge30MacHOCTb U
LleHa, aBTOP MPUXOAMT K BbIBOAY O KOMIMAEKCHOM XapakTepe AaHHOro 9BA€HWS, KOTOpPOe 3aBUCUT OT
MHOMUX KpUTepueB. BMecTe ¢ Tem, MO MHEHMIO aBTOpa, NpobAeMa sHepreTuyeckoit 6e30MacHoOCTU — 3To
OAHO 13 BaXKHEWLIMX HarNpPaBAEHWI COBPEMEHHOM TEOPUM M MPAKTUKM SKOHOMUYECKOM, 0OLLECTBEHHOM
M BOEHHOM 6e30MacHOCTU. ABTOP MPUXOAMT K BbIBOAY O TOM, UTO SHEpreTuyeckasi NOAMTMKA BO MHOIOM
NPeAONpPeAEASET BOMPOChl BHYTPEHHEN M BHELLHE NMOAUTUKM BOABLIMHCTBA CTPaH MMpa U TeM CaMbliM
ABASETCH MPEAMETOM AMAAOra.

AHaAM3  AEMCTBYIOLLEro MeXAYHApPOAHOrO 3aKOHOAQTEAbCTBA MOKa3aA OTCYTCTBME E€AMHOMN
(HOPMYAMPOBKM MCCAEAYEMOTO MOHATMS, YTO OCHOBAHO, HA Hall B3rASA, Ha PA3sAM4YMM MOAXOAOB U
MHOIOrPaHHOCTU ero coaep>kaHus. [Mpur 3TOM aBTOpPbI yKa3biBalOT HAa HEOOXOAMMOCTb HAYYHOrO aHaAM3a
AQHHOTO MOHSTHS MMEHHO C MPABOBOM TOUKU 3PEHUS, UTO 0GOCHOBAHO HEOGXOAMMOCTbIO MOCTOSIHHOTO

HOPMATMBHOIO  COMPOBOXAEHWSI  YCAOBWIA,
6e30MacHOCTH B CTpaHe U B MUpe.

HEOOXOAUMbBIX AASl  O0eCreyeHust 3HepreTMyeckon

KatoueBble cAoBa: 6e30MacHOCTb, MPaBO, SHEprus, obecnedveHme, AMYHOCTb, M3NYECKoe AMLO,

IOPUAMYECKOE AULIO.

Introduction

Energy security issues are one of the determina-
tive that shape internal and external affairs of any
state in the world. To a great extent the presence or
absence of energy resources determines the role of a
country in the world.

At the same time, is there a single, so to
say, global approach to the concept of “energy
security”?

Aspiration to find a unified approach to this in-
stitution is justified by the desire to form and imple-
ment international standards in various areas of the
economy, environmental management, etc. Thus,
according to INOGATE, “Standards enable access
to markets and build trust, ensure good practice, in-
crease competitiveness, protect consumers, improve
efficiency and reduce risk. They enable technology
transfer among countries. Standards should work
together with the policies and regulations of compa-
nies, countries and regions. Where they are incom-
patible, consensus-building is essential to adopt and
accept standards.

1. The lack of harmonisation of codes and
practices in the electricity and gas sector are
major obstacles to the convergence of energy
markets between the EU and INOGATE Partner

Countries (PCs).”
thematic/5?lang=ru).

However, the analysis of international documents
showed the lack of a single conceptual framework,
which is mostly justified by the different positions of
the countries. These positions are mainly determined
by national strategies and concepts in the energy
sector of the economy, designed for short and long
periods. Accordingly, to determine the approach to
this concept, an analysis of the program documents
of countries is necessary. It should be noted that all
states are included in the energy turnover process
as a supplier or as a consumer, and someone as an
intermediate (in this case, a transit).

The role of the energy sector in the viability of
any state is undeniable. The presence of energy is
the main guarantee of life of any person, society,
and the state as a whole. Accordingly, programs and
plans for the development of the energy sector are
an integral part of economic development.

Examination of a number of states energy sector
development government programs shows that
almost all are focused on “pursuing a new energy
strategy focused on energy security” (Fiscal 2005
Annual Energy Report 2006, 5).

Multi-country analysis of a series of studies
and legislative acts shows that there are different

(http://www.inogate.org/
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approaches toward the definition. Accordingly, there
is an urgent need to analyze various approaches in
this definition and its essence. This need is especially
relevant for Kazakhstan due to the fact that, on the
one hand, we are an exporter of many types of energy
resources (oil, gas, uranium, etc.), but at the same
time we have certain problems with some types of
energy, for example, with hydro resources. We
strive to resolve energy security issues by forming
new, previously unused energy facilities, such as the
construction of a nuclear power plant. In addition,
analytical statistics show that the state budget
is largely determined by the volume and cost of
energy. In this regard, the year of 2020 is indicative,
when a sharp drop in oil prices (from 55 to below $
20 per barrel) exposed the state budget by more than
20%  (https://kursiv.kz/news/ekonomika/2020-03/
skolko-poteryaet-kazakhstanskiy-byudzhet-iz-
za-padeniya-cen-na-neft), and then a drop below
negative for the first time in history (https://www.
bloomberg.com/energy).

Main part

As the practice of recent years has already
shown, the concept of “energy policy” is increasingly
becoming part of the political vocabulary in which
energy security has begun to play a key role.

World practice shows that each country
depending on its specifics has developed its own
approach to the concept of “energy security” in the
global energy order.

The Energy Charter Secretariat, when defining
the term “energy security”, came to the conclusion
that three main positions of countries should
be distinguished, dividing them into importing
countries, exporting countries and transit countries
(https://kursiv.kz/news/ekonomika/2020-03/
skolko-poteryaet-kazakhstanskiy-byudzhet-iz-za-
padeniya-cen-na-neft). At the same time, it should
be noted a significant difference in the approaches
of these countries, which is obvious in the light of
the interests of these three categories of countries.

Thus, importing countries are primarily
interested in the stability of supplies and in price
of. The vital interest is caused by the so-called
“energy poverty”, the lack of the ability to generate
the required amount of electricity themselves or
the complete (insufficient) lack of own energy
resources (gas, oil shale, oil, etc.). Some countries,
unfortunately single ones, are developing the latest
technologies (Sweden, Norway), but that does not
solve the whole bunch of problems, which obliges
them to import certain types of energy resources.
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At the same time, the vast majority of countries
continue to remain in the position of importers and
represent the so-called “predictable demand”. So,
“The long-term energy supply security strategy of
the European Union should be aimed at ensuring the
welfare of its citizens and the proper functioning of
the economy, the continuous physical availability
of energy products in the market, at a price that is
affordable for all consumers (private and industrial),
while respecting environmental problems and the
desire for sustainable development” (https://www.
bloomberg.com/energy).

According to analysts, the strategy is aimed at
the following aspects: improving the security of
energy supplies; ensuring the competitiveness of
the European economy on the basis of affordable
energy; sustainable development of its own energy
system; pursuing an effective environmental
policy  (https://www.energycharter.org/fileadmin/
DocumentsMedia/Thematic/International Energy
Security 2015 en.pdf).

No less interesting is the approach of Japan and
China, which are highly dependent on energy imports,
but their concepts are mainly focused on the policy
of “domestic proposals and efficient use” (http://
ec.europa.eu/energy/strategies/2006/2006 03
green_paper_energy en.htm[n4]), as well as
“mutually beneficial international cooperation”.
Both countries understand that for them energy
security is, first of all, “provides the necessary
amount of energy for such areas as people’s lives,
economic and social activities and national defense
at an affordable price” (Aland 2013).

Accordingly, ensuring constant access to
energy resources is one of the most important tasks
for the domestic and foreign policies of energy-
dependent countries. Dialogue or resolving issues
in a position of strength is their choice, which in
many respects predetermines the correlation in the
world. An example is the position of China itself
on the issues of sharing transboundary waters, such
rivers as the Irtysh, Ili, Kara Ili, Tekes and others.
China’s interest in using the waters of these rivers
does not allow neighboring countries (Kazakhstan,
Kyrgyzstan, Russia) to use these waters to the
necessary extent for the construction and efficient
use of a hydroelectric power station (http://investing.
businessweek.com/research/stocks/snapshot/
snapshot.asp?capld-875781) and thereby creates a
tense situation in the region.

At the same time, most countries pursue a policy
of good-neighbor dialogue and are interested in
long-term and mutually beneficial agreements. It is
these countries that are interested in the formation
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and detailed regulation of energy trade and supply
issues by international law, in the conclusion of
long-term agreements and the introduction of
“pricing formulas”.

The attitude of the exporting countries deserves
special attention, since it is they that, to a certain
extent, dictate the situation on the global energy
market.

Despite of energy sources available for
export, countries face a huge number of risks and
challenges. And this is primarily due to market
instability, instability and dependence of energy
prices, lower demand for certain carriers (gas,
coal) or its seasonality, the safety of energy carriers
themselves (their depletion, efficiency, physical
integrity, etc.). Accordingly, the main priority for
them is security of supply and, first of all, market
stability, as well as for importing countries, the price
of energy resources.

For many countries, including Kazakhstan, the
danger is also that the economies of these countries,
to a greater or lesser extent, depend on the energy
sector. No less interesting is the fact that these
countries recognize that a material interest in the
export of energy resources can lead (leads) to a weak
supply of domestic resources with energy resources
(price increases, physical shortages). Accordingly,
these countries are also forced to constantly analyze
the situation in the domestic and foreign markets,
thereby forming short-term and long-term prospects
(policies) in the market. But the most important, in
our opinion, is the military and political security
of the country, which is a constant source of
interest from the entire international community or
individual powers. There are many examples of the
last decade, when the presence of oil fields is its root
causes military conflicts and warriors (Iran, Iraq,
Syria, etc.).

In addition, exporting countries are guided by
forecasts that “World demand for black gold will
begin to fall already in the 2030s. The peak will
be in 2025, after which the market’s appetites will
decline mainly due to the transition to alternative
sources — natural gas, wind generation, nuclear
and hydropower” (Kang 2007). Accordingly, this
situation “encourages” exporting countries to take
various measures, including military-political
ones.

The need to maintain a market position leads to
the need to combine efforts, which is also used as a
powerful political force. Thus, the position of OPEC
+ countries in 2018 led to the fact that the global
market was faced with a shortage of oil: extracting
from the bowels of the earth 94.7 million barrels

per day, the world burned 5.5 percent more — 99.8
million.

This is due to the artificial limitation of production
by OPEC countries — to maintain reasonable prices.
While the reverse example was vividly demonstrated
in the spring of 2020, when the “oil union” of the
United States and the UAE allowed to stabilize oil
prices, which collapsed due to the collapse of the
OPEC + deal to reduce production. At the same time,
such “games” cause significant damage to the internal
policies of the countries themselves.

So, according to an expert on energy and the
Middle East in the Council on Foreign Relations,
“We hope that the American oil industry has
avoided the worst case scenario. ... There will still
be bankruptcies, but now fears that there will be
a massive destruction of the industry can now be
put aside, because the worst in the price war has
passed. What happened in recent days can support
industry in which nearly 10 million Americans work
directly or indirectly. The growth in US production
in recent years has reduced dependence on foreign
oil and lowered gas pump prices for consumers”
(https://www.nytimes.com/2020/04/11/business/
energy-environment/russia-saudi-arabia-us-oil-
coronavirus.html).

Anyway importing countries are also dependent
on the foreign policy of countries — the main
producers of energy resources, which also requires
constant analysis of the situation in order to protect
their own interests.

An equally important aspect of energy security
is the environmental situation in a country or region.
Resources mining is one of the most important
reasons for reducing natural resources, disturbing
the natural balance, etc., which is reflected in the
directions of the global environmental movement
and requires adequate measures from the extractive
industry and, accordingly, is reflected in the energy
policy of exporting countries.

Accordingly, as well as for importing countries,
exporters are interested in supply stability and
satisfactory pricing policy.

The question of the availability of demand from
time to time arises in the market. So shale reduced
gas demand meanwhile and invariably affected
pricing policy. But failure of the replacement also
dramatically affected the price of energy. However,
the most indicative, in our opinion, is the situation
with the pandemic, which minimized oil demand.
But this is a force majeure situation that did not have
precedents and, accordingly, legal protection. But
here the basic economical law appeared: the lack of
demand leads to a crisis of production.
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The third type of countries interested in energy
supplies are transit countries. Transit security is
one of the most important conditions for stability
and the actual implementation of supply contracts.
The presence of various risks and their elimination
becomes an important task of the transit countries,
which are also an important part of the supply
agreement that obtain a certain margin.

For a number of countries, such as Austria,
Holland, Singapore, Ukraine, Belarus, Turkey,
transit of energy resources is an important source
of replenishment of the state budget. Accordingly,
significant efforts are being made to ensure the
safety and stability of the operation of land, sea, and
sometimes air movement of resources.

The geopolitical location of such countries allows
them to be a direct participant in trade relations and
have access to energy on favorable terms.

At the same time, the analysis of documents
regarding the energy security of a number of transit
countries showed that they recognize themselves
more likely as importing countries. Thus, Turkey, in
its Strategic Plan for 2018-2022, positions itself as
an importer country and calls for diversification and
efficiency, while declaring that it seeks to contribute
to the energy security of Europe. However, an exact
definition of itself as a transit country has not been
given, nor has it been stated that Turkey intends to
ensure the safety of energy transit (http://sp.metu.
edu.tr/system/files/odtu_sp 2018 02 08.pdf).
Meanwhile Azerbaijan oil is delivered through
Turkey, which strengthens the strategic importance
in the region.

Ukraine adheres to approximately the same
tactics, and the Strategy for Energy Security of
Ukraine until 2035 defines the following goal:
“meeting the needs of society and the economy in
fuel and energy resources in a technically reliable,
safe, cost-effective and environmentally acceptable
way to ensure the improvement of society’s living
conditions”, while declaring the diversification
of the economy and “reducing the dependence
of the energy sector of Ukraine on Russia”
(https://businessforecast.by/partners/publication/
jenergeticheskaja-strategija-ukrainy-na-2/), while
saying nothing about the fact that Ukraine is globally
and mainly seen as a country providing transit of
Russian oil and gas to Europe.

At the same time, politicians are aware that
“recent trends show that the number of challenges
in energy security is growing, this can especially be
seen in the example of Russia’s attempts to deprive
Ukraine of its transit potential, in particular by
involving the construction of a new cross-border
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infrastructure bypassing Ukraine. The preservation
of transit under such conditions is an important
guarantee of limiting the influence of the aggressor
in case of escalation of the conflict” (https://
www.uatom.org/ru/2019/07/12/energeticheskaya-
strategiya-2030-vs-2035-pochemu-nevypolnena-
pervaya-i-budet-li-vypolnena-vtoraya.html).

For Kazakhstan, located at the crossroads of
Europe and Asia, such a geopolitical position is a
valuable strategic resource that allows to integrate
economy into the global economic system.
According to experts, “Transit potential is a
powerful tool for realizing the country’s capabilities
to provide and maintain international transport flows
between different regions. ... Promising directions
for the implementation of the transit potential for
Kazakhstan: through Russia to the EU countries; to
China, Japan, countries of Southeast Asia; through
the countries of Central Asia and the Caucasus to
Iran and Turkey” (Myrzakhmetova 2015, 123).

Accordingly, Kazakhstan should also consider
itself as a transit country, and thereby take upon
itself obligations to ensure the security of transit of
energy resources.

The analysis made above concerning approaches
to the concept of energy security shows that the
content of this term is different depending on the
economic interests of the country. In general,
countries are united by the desire to ensure the
import and export of certain types of energy, energy
transit through the territory of neighboring and third
states, the cost and volumes of various types of
energy in foreign markets.

Consistent approach to various aspects of
energy security as applied in the European Union is
of special attention.

Green book of the EU “European Strategy
for sustainable, competitive and reliable power
industry” published by the European Commission
and represented at the meeting of the European
Council in March 2006 being long-term program
for energy policy development of the EU defines
that the EU is moving forward to provide energy
security and stability by the following:

— 1improving the security of energy supplies;

— ensuring the competitiveness of the European
economy based on affordable energy;

— Sustainable development of its own energy
system,

— conducting an effective environmental policy
(http://europa.eu/legislation_summaries/energy/
european_energy policy/127062_en.htm).

These contributed to the adoption of a number
of important changes in the EU that was implement-
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ed in a number of documents of a regulatory and
legislative nature.

This practice, initiated by the EU, has been
spreading through clarification and implementation
of new standards in the energy industry, amending
existing technical regulations and developing new
secondary legislation.

The European Union claims to “develop a for-
mula for energy security both at the regional and
global levels” through “finding an adequate balance
between ensuring reliable supplies for consumers-
importers and reliable demand for producers-ex-
porters of energy” (Gudkov 2006).

So the attempts to form a common position are
also made by specialized international organiza-
tions. Thus, the main provisions and mechanisms
are developed within the framework of the Interna-
tional Energy Agency, OPEC, and regional organi-
zations such as NAFTA and APEC. However, they
are making efforts to indicate the concept for the
interests of the member countries of these organiza-
tions.

The G8 countries adopted the Declaration of
“Global Energy Security” where global energy se-
curity should be interpreted as “ensuring a stable
and uninterrupted supply of energy resources for all
countries of the world at prices acceptable to both
consumers and producers of these resources, with
minimal damage to the environment” in order to en-
sure sustainable socio-economic development of the
world community” (Global energy security 2006).
This definition is an effort to cover the so-called
“general interest”. The definition is almost the one
and only attempt to unite interests.

All countries agree that the main priority of en-
ergy security is to meet the needs of society and the
economy in fuel and energy resources in a reliable,
safe, cost-effective and environmentally acceptable
way to ensure the improvement of the living condi-
tions of individuals, society and the state. One way
or another, each state seeks to establish certain con-
ditions for the stability of production and supply,
that is, the stability of partnerships on mutually ben-
eficial conditions. An ideal option for each country
is to create conditions for energy independence — a
goal that everyone strives for, regardless of geopo-
litical location, availability of mineral resources, etc.

This largely determines the development of the
energy sector of the economy, which tends to move
away from dependence on the availability of natural
resources.

In this regard, the conditions of sustainable de-
velopment of the energy complex are identified,
which include:

“— ensuring acceptable quality, required volume
and affordability of various types of energy in all
regions of the country for all consumer groups for
the forecast period, which is an indicator and a guar-
antee of the country’s energy security;

— achieving and maintaining the required level
of provision with primary and final energy with a
significant change in internal and / or external condi-
tions, which characterizes the energy independence
and energy stability of the country;

— ensuring the level of energy consumption not
lower than the social minimum in critical and emer-
gency situations” (Elibaeva, 2011, 50).

And for countries with energy resources the fol-
lowing remains relevant:

“— world level of efficiency in the extraction,
conversion, transportation and use of fuel and en-
ergy resources;

— Reduction of energy facilities impact on en-
vironment to a level that ensures self-healing or res-
toration with a help of special technologies;

— achieving the optimal technological and
technical structure of the energy system with fore-
casted energy requirements;

— achieving a high level of interchangeability
of energy resources with the joint functioning of var-
ious energy supply systems” (Elibaeva, 2011:50).

At the same time, the events of recent months
(winter-spring) 2020 have shown that “oil diplo-
macy” plays a huge role in the process of ensuring
energy security. The agreement between the main
players in the oil market represents a certain core
of stability in the global economy, while disagree-
ments have led to serious economic consequences,
thereby deepen the global economic crisis.

However, this argument and indicator of energy
security as well are largely predetermined by such
indicators as supply and demand.

The lack of demand caused by the global energy
pandemic has also dramatically affected prices in
the same way as a fact that sharp decline in oil pro-
duction will cause prices to rise.

Accordingly, energy security is certain sys-
tem of relations and condition and development of
which is influenced by various factors on national
and international level

The importance that energy security plays for
the interests of the individual, society and the state
as of the main object indicates that it should be
considered as an important component of national
security.

The classical division of national security into
economic, military, informational, environmental
and political, in our opinion, is abstract. So the is-

91



Energy security as a legal category

sues of energy supply to a greater of lesser degree
affect the condition of all the above-mentioned
components of national security. The scientists of
the Copenhagen Institute for the Study of World
Problems come to the same conclusion, pointing out
that “all five sectors are closely interconnected, and
energy security is in a number of them at the same
time” (Buzan, 2009).

Here need to be agreed with the opinion of
Khukhlyndin L.M. and Chizha A.M. that “the pres-
ence or absence of energy resources and electricity
affects all spheres of life at each level of national
security. In this sense, energy security is becoming
a comprehensive phenomenon, the degree of impor-
tance of which varies depending on a particular sec-
tor of the economy, agriculture or services” (Khukh-
lyndin, 2013).

In this regard, energy security issues are becom-
ing issues that are included in the fundamental doc-
uments on national security of many countries, for
example, the EU, the Russian Federation, the USA
and many others. In all these documents, energy se-
curity issues are mainly based on the availability of
the required amount of energy resources, including
ways to ensure them.

According to a number of scientists, energy se-
curity can be considered as a separate component
that includes several levels: military energy secu-
rity; ““... meeting the needs for energy resources and
electric power of all services of the state (health
care, education, transport, emergency, etc.); energy
security, which is of paramount importance for the
economic sphere” (Cornell, 2013).

However, all three components of the so-
called “independence”, in our opinion, are very
arbitrary, since they are again based on availabil-
ity and price. This in turn brings us back to the
conditions of ensuring all components of national
security.

Recur to the issue of legal consolidation of the
concept of “energy security”, it should be said that
national acts do not contain a special interpretation
of the concept of “energy security”. But it is energy
security that runs through the content of national
concepts and strategies.

In our opinion, these concepts can be revised
under the influence of recent events. Oil diplomacy
must reach a new level. The main concept of the en-
ergy policy of the countries around the world should
be ensuring coordination of the policies of industri-
alized countries in oil supplies, stimulating coop-
eration in the field of energy policy, and prevent-
ing the future use of oil as an instrument of political
pressure.

Outcomes

Energy security is a complex, multifaceted
concept (phenomenon) that depends and at the
same time determines many factors of national and
international politics and at the same time is the
subject of political dialogue;

The energy policy and, above all, the energy
security policy largely determines the issues of
domestic and foreign policy of most countries of the
world;

The concept of energy security is expanding
and no longer includes only availability and pricing
policy, but also environmental, social, infrastructural
issues and other support;

The lack of a single formulation of the studied
concept, which is based, in our opinion, on the
difference in approaches and the versatility of its
content. Moreover, the need for a scientific analysis
of this concept from a legal point of view is seen
which is justified by the need for constant regulatory
support of the conditions necessary to ensure energy
security in the country and in the world.
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ETHICAL AND PSYCHOLOGICAL REQUIREMENTS
FOR A FORENSIC EXPERT IN THE CRIMINAL PROCESS

Until recently, due attention has not been paid to issues of professional ethics and morality of justice
workers as an important element of the culture of criminal proceedings. However, without the imple-
mentation of certain judicial-ethical rules, criminal procedure activity will not be able to fulfill the tasks
formulated in the law. Observance by an expert of not only legal, but also moral standards is a certain
guarantee of the reliability of his conclusions, the validity of his conclusion. The need for a thorough
study of the moral principles of a forensic expert is determined by the very essence of the expert exami-
nation as a way of obtaining evidence through the use of special knowledge, and also by the great role
that examination plays in legal proceedings. The purpose of the article is to analyze the current state of
this problem from the point of view of ethics, law and psychology. Based on modern scientific methods
and a wide range of foreign sources and legislative acts of different countries, an analysis of the global
discussion on the issue of professional ethics and morality of experts is carried out. The application of
general scientific methods made it possible to compare the domestic and international methodology of
work. The classification of states based on the criteria of professional ethics and morality. The examples
of the legal framework on the professional ethics of experts examined issues of legal regulation.

As a result of the study, conclusions are drawn about the legal personality of the expert and his legal
awareness. In particular, the assumption is justified on how the legislation of the Republic of Kazakhstan
should regulate these issues in an ethically consistent manner.

Key words: law, forensic expert, professional ethics, legal awareness, inner conviction.
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OA-Papabu atbiHAaFbl Kasak, yATTbIK yHMBepeuTeTi, KasakcraH, AAmartsl K.,
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K bIAMbBICTbIK, NpoLLeCTeri capariubifa KOWbIAATbIH
3TUKAADBIK, )KOHE NCUXOAOTUSIAbIK, TaAanTap

KBIAMBICTbIK, COT iCiH XYpPri3y MOAEHMETIHIH MaHbI3Abl SAEMEHTI PETIHAE SAIAET KbI3METKEPAEPIHIiH,
KOCiOM 3TUKAChl MEH aAAMIepLLIiAIK MaCeAeAepiHe aKbIH yakbITKa AEMiH TUICTi KeHIA 6eAiHGereH.
CoHbiMeH KaTtap, 6eAriAi 6ip COT-3TUKaAbIK, epeskeAepAi OpbIHAAMA KbIAMBICTBIK, iC >KYPri3y KbI3MeTi
3aHAQ TYXXbIPbIMAAQAFAH MIHAETTEPAI OpblHAAM aaManabl. CapaniublHbiH Tek KYKbIKTbIK, KaHa emec,
COHAAM-aK, apaMrepLliAik HOpMaAapAbl CakTaybl OHbIH TY>XXbIPbIMAAPbIHbIH, LUbIHAMbBIAbIFbIHA, OHbl
KOPbITbIHABIHbIH HEri3AiAiriHe 6eAriai 6ip kKeniAaik GoAbIn Tabbiraabl. COT capanuibiCbl KbI3METiHiH,
apamreplliAik 6acTayAapbiH TepeH 3epTTey KaXKeTTIiAir apHaibl TaHbIMAAPAb! MaiAAAaHy apKbIAb
ADAEAAEMEAEPAI aAy TOCIAI peTiHAE capanTamMaHblH MBHI, COHAAM-aK, COT iCiH XKypridyae capantama
aTkapaTblH YAKEH pOAIMeH arkblHAAAAAbl. MaKaAaHblH MaKcCaTbl 3TUKA, KYKbIK >XOHE MCUXOAOrUs
TYPFbICbIHAH OCbI NPOBAEMAHbIH KA3ipri Xan-KyniHe Taaaay >kyprisdy 60Abin Tabbiraabl. KasiprisamaHbi
FbIABIMM BAICTED MEH LUETEAAIK AEPEKKO3AEPAIH, KEH ayKbIMbl MEH BPTYPAI €AAEPAIH 3aHHAMAAbIK,
aKTiAepi HerisiHAe capaniublAapAbIH KaCiOM 3TUKAChl MEH aAamrepuliAik MaceAeci TypaAbl XaArbl
SAEMAIK MiKipTaAacka TaAAay XYPrisiaai. 2KaAnbl FbIABIMU BAICTEPAI KOAAQHY >KYMBICTbIH, OTaHADIK,
SKOHE XaAbIKAPAAbIK, dAICHAMACBIH CAAbICTbIPYFa MYMKIHAIK 6epai. MemaekeTTepai KacinTik 3Tuka
MEH aAaMrepLLiAIK eAlleMAepi HerisiHae XikTey Xyprisiaai. CapaniubirapAblH Kacibn 8aebi Typabi
3aHHAMAAbIK-KYKbIKTbIK, 6a3aHblH MbICAAbIHAQ KYKbIKTbIK, PEFAAMEHTTEY MOCEAEAEPi KapacCTbIPbIAADI.

KypriziareHn 3eprrey HaTUXKECIHAE CaparniublHbiH, KYKbIK, CYObEKTIAIAIN KOHe OHbIH, KYKbIKTbIK,
TaHbIMbI TYPAAbl TY>XKbIPbIMAAP XacaAAbl. ATan aiTkaHAa, KasakcraH Pecny6AmKacbiHbIH 3aHHAMaCh!
OCbl MBCEAEAEPAT ITUKAADBIK TYPFbIAQH XXYHEAI TYPAE perAaMeHTTeyi TUiC AereH GoAXKaM Heri3AeAreH.

Ty#in ce3aep: KYKbIK, capariibl, KOCiOM 3TMKA, KYKbIKTbIK, CaHa, iLUKi HAHbIM.
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ITU4YeckMe U NCUXoAorMveckme TpGﬁOBaHMﬂ
K 3KCMnepTy B YTOAOBHOM npoLlecce

Bonpocam npogeccroHaAbHOM 3TUKM M HPABCTBEHHOCTM PABGOTHMKOB IOCTULMKM KaK BasKHOMY
3AEMEHTY KYAbTYPbl YTOAOBHOIO CYAONPOM3BOACTBA, AO HEAABHETO BPEMEHU He YAEASIAOCh AOAXKHOTO
BHMMaHUS. Bmecte ¢ Tem 6e3 BbIMOAHEHUS OMPEAEAEHHbIX CyAEOHO-3TUUECKMX MPaBMA YrOAOBHO-
npoueccyaAbHas AESTEAbHOCTb He CMOXKET BbIMOAHSITb 33aAauM, C(HOPMYAMPOBAHHblE B 3aKOHE.
CobAl0AEHME IKCNIEPTOM HE TOAbKO MPABOBbIX, HO M HPABCTBEHHbIX HOPM SIBASIETCSI ONPEAEAEHHOM
rapaHTMern AOCTOBEPHOCTM ero BbIBOAOB, OOOCHOBAHHOCTM ero 3akAludeHusi. HeoOXOAMMOCTb B
rAYy 65OKOM MCCAEAOBAHUM HDABCTBEHHbIX HAYaA AESTEABHOCTU Cy AEBHOI 0 3KCNEPTa ONPEAEASETCS CaMOi
CYLLIHOCTbIO 3KCMEPTU3bl Kak Crocoba NoAyUeHUs AOKA3aTEAbCTB MyTeM UCMOAb30BaHMS CMELMAAbHbIX
MO3HAHWI, a TaKXe TOW GOAbLIOW POAbIO, KOTOPYID MIpaeT 3KCrepTM3a B CYAONPOU3BOACTBE.
LleAbto cTaTbu SIBASIETCSI POBEAEHME aHAAM3a COBPEMEHHOIO COCTOSIHWUSI AQHHOW NMPOGAEMbI C TOUKM
3peHus 3TUKK, MpaBa M NcuxoAornm. Ha ocHoBe coOBpeMeHHbIX HayUHbIX METOAOB M LUMPOKOrO Kpyra
3apy6eXXKHbIX MICTOUHMKOB M 3aKOHOAATEALHbIX aKTOB Pa3HbIX CTPAH OCYLLIECTBAEH aHAAU3 O6LLEMMPOBOM
AMCKYCCMM O BOMpPOCe MNPO(eCCUOHAAbHOM 3TUKM W HPABCTBEHHOCTM 3KCrepToB. [lpumeHeHue
00LIeHayUYHbIX METOAOB MO3BOAMAO COMOCTABUTb OTEYECTBEHHYIO M MEXAYHAPOAHYIO METOAOAOIMIO
pabotbl. [MpoBeaeHa KAaccudmKaLms roCyAapCTB HA OCHOBE KpUTEPWMEB MPOGECCUOHAABHOM 3TUKM
M HpaBCTBEHHOCTM. Ha npumepax 3aKkoHOAATEAbHO-NIPaBOBOM 6asbl O MPOGECCUOHAABHON ITUKE
3KCMepTOB PAaCCMOTPEHbI BOMPOCH! MPAaBOBOM perAaMeHTaumu.

B pe3yAbTaTe NMpoBEAEHHOr0 MCCAEAOBAHMS CAEAAHbl BbIBOAbI O MPaBOCYObEKTHOCTM 3KCrepTa
M ero npaBocCO3HaHuWM. B uyacTHOCTM, 060OCHOBAHO MPEAMNOAOKEHWE O TOM, Kak 3aKOHOAATEAbCTBO
Pecny6amkn KasaxctaH AOAXKHO perAamMeHTMpOBaTb AdHHbIE BOMPOChI STUYECKM MOCAEAOBATEAbHbIM

006paszom.

KAloueBble cAoBa: NnpaBsa, CyAe6Hbll7I aKCnepT, ﬂpO(beCCVIOHaAbHaSI 3TWKa, MpPaBOCO3HaHKE,

BHYTpeHHee yHexxAeHue.

Introduction

Today, he can become the subject of a qualified
expert study with significant, often fateful
consequences. Thus, one can easily conclude that
ethical and psychological forms are necessary
for this vital sphere of application of scientific
knowledge. This proves the reliability of his
conclusions, the validity of his conclusion. This
is necessary, regardless of the specific objects of
examination (handwriting, a trace of a papillary
pattern, traces of an explosion, etc.) and sometimes
life. The study should be proved that forensic
examinations are evidence of the use of special
knowledge, which plays the role of expertise in
legal proceedings.

The object of research is public relations, due
to ethical and psychological criteria that must be
observed by a forensic expert in the production of
forensic examination. Empirical sources and the
regulatory framework govern various aspects of
forensic issues in modern conditions.

The purpose ofthe articleis toanalyze the current
state of this problem, analysis of general research

and discussions on professional expertise. The
application of general scientific methods made it
possible to compare the domestic and international
methodology of work. The classification of states
based on the criteria of professional ethics and
morality, in accordance with the legal framework
of professional expertise.

As aresult of the studies, conclusions are drawn
about the legal personality of the examination and
its legal consciousness. In particular, a reasonable
assumption that the legislation of the Republic of
Kazakhstan should regulates data in an ethically
consistent manner.

Materials and methods

In order to study the problems studied and
analyzed. When conducting an analysis of ethical
and psychological requirements, the following
methods are used: analysis and synthesis, induction
and deduction, formalization, comparative
analytical, scientific analysis, logical methods
that allow comparing national and international
methodological work.
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Ethical and psychological requirements for a forensic expert in the criminal process

Results and discussion

The authors of the “Judicial Ethics” also
consider judicial ethics “as a science of the moral
principles of judicial and related activities”,
including expert, but they are limited only to a
brief consideration of the ethical aspect of the
relationship between the body that appointed
the expert and the expert. Kotov D.P. relates to
a special part of judicial ethics issues related to
the study of the moral principles of preliminary
investigation, trial, procedural activities of a
prosecutor, lawyer, expert research, as well as
questions about important moral qualities of
participants in legal proceedings (Gorskij, 1973).

Krylov LF. and others also believe that the
ethics of a forensic expert is an integral part of
judicial ethics. “Provisions of judicial ethics.
— he points out — they apply both to the expert’s
activities in the preliminary investigation, and to
his activities in court. ” In the course of the criminal
process, attention is paid to the professional ethics
of the expert, but it is noted that the moral qualities
of the expert “must be discussed especially”
(Boikov, 1989).

However, there is another point of view. Its
supporters are Strogovich M.S., Ratinov A.R.,
Zarhin. The problems of expert ethics, in their
opinion, are not included in the range of issues
resolved by judicial ethics. The authors do not
explain why they exclude expert ethics from
the judicial ethics system. However, Strogovich
relates the issue of assessing expert opinions to a
special part of judicial ethics. The list of specialties
that cover the beginnings of judicial ethics did not
include experts and Tsypkin. People who are not
employees of expert institutions are often involved
as experts in the preliminary investigation and in
court, and because of this, their activities are not
professional. A survey of investigators and judges,
as well as a study of criminal case materials,
shows that experts working in expert institutions
in the vast majority of cases (99.8%) are involved.

The work of any expert is always closely
connected with the activities of the judicial
investigative bodies and has the same goal —
to help establish the truth in criminal cases by
special means and methods. It is on the basis of
this provision that we can say that experts have a
sense of justice in its content is very close to the
professional legal consciousness of lawyers. The
activities of forensic experts are regulated by the
same legislative acts as the activities of judges,
prosecutors, investigators, lawyers, criminal
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procedural and civil procedural laws. Deviation
from the requirements of the law and morality
is equally unacceptable both on the part of the
investigator, judge, and on the part of the forensic
expert.

The expert’s opinion as a source of evidence
largely determines the course of the criminal and
civilcases,andaffectsthe fate of people. Therefore,
all participants in the process must be convinced
not only of his high professional qualifications
as an expert, but also of his moral stamina. The
slightest doubt about the impeccability of the
moral character of the expert makes his conclusion
doubtful, not having evidentiary value.

Also Koni A.F. believed that “a series of
ethical rules that form the necessary moral side*
applies equally to both the judge and his “closest
assistants.” The question of the place of expert
ethics in the judicial ethics system is still open and
requires special consideration.

Currently, in the criminal process, attention is
drawn to the role of organizational, psychological
and ethical factors in improving expert activity.
These factors can significantly improve the
scientific organization and performance. In this
regard, it seems to us that there is aneed to identify
and study the role of the individual in the process
of producing expertise and humanistic content
in using data from scientific and technological
progress.

In its basic constants, the activity of an expert
refers to the activity of a scientific one: “expert
research differs from scientific research only in
that it does not learn general patterns that are
characteristic of a large set of phenomena, but
particular ones that are characteristic of single or
small groups of phenomena” (Jakobs, 2000).

But unlike the traditional scientist, the expert is
placed in more severe conditions, determined by
the procedural nature of his activity. An expert’s
activity is, first of all, a judicial activity, where
everything is painted in moral tones. An expert
does not deal with abstract truth, but actual truth,
associated with the protection of the highest values
of human existence, and therefore affects social
life. “An expert is not only a competent person,
but also an impartial researcher who serves justice
with a clear conscience, using all the achie vements
of science and technology to give an objective,
reliable conclusion,” writes Shlyakhov A.R. The
requirement of an objective approach contains
both legal and moral meaning.

Morality plays animportantrolein the formation
of the moral qualities of an expert. The legal
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literature still does not pay attention to the moral
education of experts, the course of judicial ethics
is taught at the law faculties of not all universities,
and a significant part of the experts are persons of
non-legal specialties. A survey of experts showed
that, as a rule, persons with no special education
work in expert institutions. This question is only
part of the complex problem of expert training; the
question of assessing whether an expert observes
one or another moral norm remains open.

The authors of the above-mentioned “Judicial
Ethics” believe that the inclusion in the judicial
ethics of not only moral standards of official
activity, but also norms of extra-judicial conduct
cannot raise objections.

It seems that, along with criminal liability for
giving an obviously false opinion, it is necessary
to provide in the departmental instructions and
disciplinary liability for violation of moral
standards: “If an expert commits acts incompatible
with moral and ethical standards, he may be
deprived of the qualification of a judicial expert in
the established manner”.

Itremains inexplicable that the task of selecting
expert staff has still been ignored by researchers
and drafters of the instruction on the procedure
for conducting expert examinations: who can be
entrusted with this, according to Koni, “a moral
and responsible business” (Koni 1967). There is no
qualification, i.e. conditions for persons applying
for an expert position. Requirements for the
personality of the expert, professionally important
moral qualities have not been developed, for the
occupation of this position only the presence of
higher education, the preparation of the relevant
field of forensics and the qualification of a forensic
expert are provided.

In the legal literature, issues related to the
professional deformation of the personality of
an expert have not been properly developed.
According to Arotsker L.E., her most
characteristic manifestations are a reassessment
of her capabilities, knowledge, hasty conclusions,
ignoring the opinions of her colleagues, simplifying
research methods, etc. (Arocker 1973). Studying
the manifestations of professional deformation
and identifying ways to overcome them are of
particular interest.

Relationships in the collective of an expert
institution cannot be moved beyond the limits
of expert, and therefore judicial ethics, because
they also affect the effectiveness of professional
activity. With regard to participants in expert
activities, there are parties that are not amenable

to legal settlement. Moral relations in the team
of the expert institution include the relationship
of the expert and the head, participants in the
commission, complex and repeated examinations.
The named relationships are built in accordance
with general moral standards about relationships
in the team. However, the specificity of expert
activity also implies certain differences from the
work of any other team.

Arotsker L.E. considers the relationship of an
expert and the head of an expert institution only in
a situation where their opinions on the results of the
study do not coincide. He also covered some issues
of'a moral order in the relationships of participants
in repeated examinations.

The legal literature pays attention to issues
of the procedural settlement of the relations
of participants in commission and complex
examinations, but ignored the moral aspects of
their relationship.

The procedural relations that develop during
the appointment and conduct of the examination
are determined by the principles of the criminal
process, but they also have a certain moral
aspect.

One of the manifestations of moral principles
in an expert’s activity is that his conclusion should
reflect an internal belief i.e. confidence in the
reliability of conclusions. The objective side of an
internal conviction can only be a body of evidence
established during an expert study, regardless of
any external influences and influences. In some
cases, the impact on the expert may be indirect: to
be the result of the influence on him of the criminal
case materials containing an assessment of the
object investigated by other persons, conclusions
obtained using computers, and conversations with
the investigator.

As mentioned above, Strogovich considers it
appropriate to classify the issues of assessing the
expert’s opinion by the investigator and the court
as a special part of judicial ethics. A historical
review of the role and place of the expert, the
assessment of the expert’s opinion in the system
of judicial evidence from the theory of a scientific
sentence, to the current state of this issue was given
by Cheltsov, Rakhunov, reviewed by Petrukhin,
however, moral assessment criteria have not been
developed to date.

The authors of “Theory of Evidence in
the Soviet Criminal Procedure” indicate that
“additional prerequisites for the objectivity of
expert research” can be created by the active
actions of participants in the process, in particular,
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by the participation of a suspect in conducting an
examination.

A detailed statement in the expert’s opinion
of the methods and results of the studies, as well
as a thorough justification of the answers to the
questions posed are the absolute factors for the
examination in court. How can this be regarded
from the point of view of morality and correlated
with the fact that all expert methods in the recent
past are described in the literature with the heading
“for official use““? Each of the principles of forensic
examination, which we examined in the previous
chapter, has not only its own legal, but also moral
aspect. Thus, the principle of independence and
autonomy of an expert when conducting an moral
examination for an expert means responsibility
for his conclusions, and the expert bears this
responsibility personally, not putting it on the
shoulders of the head of the expert institution,
investigator or judge (Ogloff,1996).

The principle of ensuring the rights of citizens in
the appointment and conduct of an examination in
moral terms involves the formulation of a number
of ethical requirements during the examination,
in the relationship of an expert and an object of
research — a person. These ethical requirements
can be expressed as follows:

1. During the examination, the expert is obliged
to respect the honor and dignity, as well as other
moral interests of the subject.

2. The expert during the research should not
allow actions that are unnecessarily related to the
intervention in the subject’s body.

3. The expert during the study is not entitled to
allow actions that threaten the life and health of
the subject.

4. An expert is required to keep secret the
information that has become known to him in
connection with the examination (Sanders 2007).

In the legal literature, a fair proposal
has been formulated, according to which the
Code of Criminal Procedure of the Republic of
Kazakhstan needs to introduce a general rule
on respect for the honor, dignity and other moral
values and interests of the person, which would
be addressed not only by bodies and persons
conducting criminal proceedings, but also by
experts. The Law of the Republic of Kazakhstan
“On Forensic Activities” contains some ethical
requirements for the activities of an expert. The
Code of Ethics of a Judicial Expert, approved
in 2017 by an order of the Minister of Justice of
the Republic of Kazakhstan, is also note worthy.
The psychological problems of expert activity
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are inextricably linked with ethical problems.
It seems that the problem of the psychology
of expert activity is intertwined with the legal
consciousness of the expert and such an integral
part as legal psychology.

When talking about the psychology of expert
activity, it is necessary to consider this problem
from the point of view of the psychology of the
relationship of the body, the person appointing
the examination and the expert, the psychological
processes that occur during the expert study, as
well as the psychology of the relationship of the
expert and the expert. It should be noted that we
proceed from the fact that the majority of experts
appointed in a criminal case are employees of
expert institutions, which means that they are
constantly engaged in activities that can safely be
called law enforcement in the broad sense of the
word. Moreover, experts, of course, are not persons
and bodies carrying out criminal proceedings.

However, most employees of expert
institutions, due to their constant interaction
with investigators, judges, prosecutors, as well
as persons who have committed a crime or were
its victims, have an exaggerated idea of the
importance of their own activities. Most experts
believe that it is with the help of special knowledge
that crimes are revealed and the perpetrators are
exposed, and that the deprivation of their right
to collect evidence is an obstacle to the expert’s
work and entails unnecessary formal red tape.
On the other hand, it is precisely the features of
the expert’s activity that give rise to the expert’s
special legal consciousness, which is very close in
content to the professional legal consciousness of a
lawyer (Golding, 1990).

It seems to us that the legal consciousness of
experts is characterized by:

1. The conviction of justice and the usefulness
of law, the condemnation of criminal behavior.

2. The level of punitive claims in comparison
with law-abiding citizens among experts working
in expert institutions also tends to expand methods
and methods of investigating and solving crimes
by providing additional powers to experts and by
reducing the rights and freedoms of the person, its
inviolability, privacy of correspondence, telephone
negotiations and telegraph communications.

3. Leading for experts are interests and goals
that are consistent with national values.

4. Prestigious assessments of their own
activities and the activities of expert institutions of
various departments are different. The assessment
of the activities of its own department is higher
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than the assessment of the activities of other
departments.

The basis for the formation of legal
consciousness and professional psychology among
experts is, in our opinion, special knowledge
possessed by an expert of a particular specialty. It
seems that the forensic expert has a different legal
consciousness than the expert psychologist. The
legal awareness of experts of various specialties
is also caused not only by the difference in special
knowledge, but also by the affiliation of expert
institutions to various departments.

I would especially like to say about the legal
consciousness of forensic and forensic psychiatric
experts. A significant role in the formation of
legal awareness of experts in the field of forensic
medicine and psychiatry is played by medical
education, which is the basis for the formation of
their special knowledge in the field of forensic
medicine and forensic psychiatry, as well as the
norms of medical deontology, with which medical
education is permeated.

The legal consciousness of an expert working
in an expert institution is characterized by
typically positive characteristics of law, special
professional guidelines, a negative assessment of
criminal activity, and a high level of professional
discretion. The negative characteristics of the
expert’s legal consciousness (professional
deformation of the expert’s personality) include
an overestimation of the importance of expert
activity, the desire to assume the functions of an
investigator and judge, a high level of punitive
claims, the attitude to the suspect and the accused
as criminals, a critical approach to assessing legal
reality (Otto 1990). These negative qualities tend
to be strengthened by forensic and psychiatric
experts. In our opinion, this has historical and
psychological roots in the theory of an expert —
a scientific judge. If, when interviewing experts
working in expert institutions of the Ministry of
Justice, only 60% answered the question about the
ability of the investigator and judge to evaluate
the scientific validity of an expert’s opinion, then
experts forensic doctors and psychiatrists believe
that without the help of knowledgeable persons,
they can independently evaluate the scientific
validity of an expert’s opinion the investigator
nor the judge can.

The appointment and conduct of an
examination is a complex set of procedural and
cognitive techniques and actions carried out by the
body or person appointing the examination and the
expert himself, as well as by persons in respect

of whom the examination is appointed or whose
interests it affects. Proceeding from the general
structure of cognitive activity, in our opinion, the
psychological structure of the activity for appointing
and conducting an examination includes: the
psychology of cognitive activity of an expert,
investigator, judge; psychology of constructive
activity of an expert, investigator and judge; the
psychology of the communicative activity of the
investigator and the judge in the appointment and
conduct of the examination and the activity of the
expert in conducting the research; psychology of
the organizational activities of the investigator
and judge in the appointment and conduct of the
examination and expert in conducting expert
research; psychology of certification activities for
the appointment and conduct of the examination
and certification activities of an expert.

Quite a lot of legal literature has been devoted
to the psychology of the activities of the investigator
and judge for the designation and examination
of experts (Yakovlev, 1975). The psychology of
expert activity is devoted to the work of Arotsker
and Yakovlev. A very interesting analysis of
the cognitive and behavioral characteristics of a
human expert and their consideration in assessing
the evidence-based value of an examination made
by Belkin A.R. (benkun, 1999).

It seems interesting to us to consider the
psychological characteristics of expert activity
from the point of view of the psychological structure
(or methods) of this activity.

The cognitive activity of an expert proceeds
according to the same epistemological laws as
the cognitive activity of an investigator, judge.
We have already said that expert research
combines elements of practical and scientific
knowledge. The fundamental concept in the chain
of psychological states of an expert in carrying
out research is the awareness of the goals of the
examination. The purpose of the expert study is
to formulate conclusions based on the study on
the questions posed to the expert. The structure of
expert research can be divided into the following
stages:

1) familiarization of the expert with the
circumstances of the case;

2) the establishment by the expert of the tasks
and scope of the study;

3) inspection of objects
examination;

4) direct research of objects using expert
techniques;

5) expert evaluation of the research results;

received for
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6) writing a conclusion and formulating expert
conclusions.

In the process of an expert’s research activities,
cognitive and practical activities are combined. The
inextricable connection of practice and knowledge
is de voted to many works in philosophy, in the the ory
of knowledge. In particular, Loifman writes: “The
reproduction of reality in the forms of cognition is a
complex process of its display, transformation and
assessment by the subject according to his nature
and actual needs, and the objectivity of knowledge,
the isolation of knowledge in knowledge that is
independent of either man or humanity, is the
result of creative efforts subject. At the same time,
it is impossible to create, to create new things in
practice and in cognition, without reflecting the
laws of the object, the laws of means of activity
(in the field of cognition, these are the ways of
operating concepts, mathematical objects, musical
forms, etc.) and the regular connections of the
subject (his needs, experience)” (Loifman, 1987).

Cognitive activity in the legal literature is
understood as the mental operation of a certain
set of facts and the establishment and finding of
the necessary facts. The unity of the cognitive
and practical in the research of an expert is
also manifested in knowledge and action. In
psychological and forensic literature, it is noted
that in cognitive activity empirical and logical
forms of cognition are combined, in the process of
expert research they are solved as simple.

Identification studies distinguish within this
stage a separate study of identifiable objects
and a comparative study of identifiable objects
(typical) and complex (heuristic) tasks. The latter
are characterized by the absence or insufficient
amount of initial information, the uncertainty of the
conditions of the problem, and the unknown method
of'solution. The main ways to solve expert problems
can be called discursive thinking (conceptual and
logical). This way of thinking is characterized
by the presence of prior knowledge of methods
for solving the problem. For example, a situation
where an expert is faced with a typical task and
it is possible to use the developed and approved
methods and techniques of expert research. In
cognition, heuristic thinking is used when an
atypical task is set for the expert and for its solution
it is necessary to develop a solution method and a
complex of ways of thinking. A variety of heuristic
thinking is expert experimentation and expert
modeling.

The effectiveness of the expert’s cognitive
activity, in our opinion, depends on a number of
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objective and subjective factors. In particular,
the process of cognition in the course of expert
research is influenced by: the expert’s awareness
of'the goals and objectives of cognitive activity; the
presence of sufficient psychological activity, which
is determined by interest, need, consciousness
of duty, responsibility; availability of sufficient
experience, knowledge to solve problems of a
certain type; sufficiency of material and technical
base for research; the presence of mental,
emotional states that provide the proper level of
perception.

When interviewing experts, 100% of
respondents indicated the lack of funds for
research as the main difficulty that arises in the
work of experts. Information processing, which
depends on the external conditions of cognition,
mental activity at the time of cognition.

Constructive activity in the process of expert
research is characterized by such actions (signs)
as forecasting, planning, decision making. By
forecasting expert research, it is necessary to
understand specific mental activity aimed at
predicting the results of expert research. Expert
forecasting activities can be of high quality only if it
is carried out in the presence of special knowledge
and experience of an expert (qualification), lack
of bias and prejudice, with the correct use of
specific forecasting methods; clear presentation
of the goals of the forecasting. Expert forecasting
differs from forecasting in the activities of the
investigator and judge in that the expert predicts
only his activities to achieve the results of the study.
Forecasting always involves planning action for
expert research (Hardwig 1994).

Planning a specific expert study involves
the development of paths, stages for achieving
predicted goals, as well as the means and conditions
for the implementation of expert research, a type
of constructive activity is the adoption of expert
decisions. The complexity and exclusivity of the
process of cognitive activity leads to the appearance
of fixed stages of assessment of certain stages
of cognitive activity. So, for example, during
identification studies, after the stage of separate
and comparative study of objects, an assessment of
the revealed properties of the objects of study and a
decision on the conclusion of conclusions are made.

In connection with the problem of expert
decisions, it is necessary to consider the problem
of expert discretion when making a decision. This
is especially true in the framework of the problem
of the development of probable knowledge into
reliable.
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In legal literature, the concept of the
development of probable knowledge into reliable
was developed by Eisman, the development of
this concept by Orlov and Aubakirov. Probable
knowledge is considered by them as a certain
intermediate stage between the impossibility of
resolving the issue and the reliable establishment
of facts. The accumulation of empirical data, the
theoretical interpretation of the results of the study
from the standpoint of distinguishing a single from
a certain group, allows us to justify the possibility
of obtaining reliable knowledge.

In the course of expert research, it is difficult
to identify a clear line between the development
of probable knowledge into reliable. It is in this
regard that it is necessary to consider the category
of expert discretion. The problem of discretion in
the literature was considered in relation to judicial
discretion or to the discretion of a professional
lawyer.

Based on the analysis of various definitions
of judicial and professional discretion, expert
discretion should be defined as the ability to choose
between two lines of action in a professional
assessment of the characteristics of an object and
the degree of probability, turning it into reliable
knowledge.

But the pioneer in this area was professor
Vladimirov L.E., who characterized reliability as
a certain combination of probabilities, capable of
leading the judge to the inner conviction that the
past event, which constitutes the subject of the
study, took place in reality.

The communicative activity of an expert
involves communication not only with the person
who appointed the examination, but also with the
personswithrespecttowhomitisappointedorwhose
interests it affects. Describing the communicative
activity ofanexpert, [ would like to draw attention to
the following problem. In general, the relationship
of the expert and the person who appointed the
examination is characterized as a relationship
of cooperation. The literature draws attention
to the leading role of the investigator and judge
in communicative communication with experts
in the process of appointing and conducting an
examination, but in practice a paradoxical situation
sometimes develops, especially when appointing
an examination at the stage of preliminary
investigation. Unfortunately, investigators with
a change in the political and economic system of
Russia have undergone significant changes, and
not for the better. Currently, an investigator who
has worked for more than three years is considered

an experienced one. The overwhelming majority
of experts working in expert institutions have
experience of 5 to 10 years (65%), over 10 years
(20%), up to 5 years (15%). An increasingly
specific situation arises in the interaction of
an experienced expert and an inexperienced
investigator. That is why when the expert and the
investigator interact, a situation of psychological
pressure of the expert on the investigator arises,
more and more often experts formulate questions
for themselves, give instructions to the investigator
on how to use this or that information obtained
as a result of expert research in the investigation
of the case. This situation can be overcome only
with the help of an expert knowledge of the basic
rules of communicative cooperation, as only
with such interaction of the investigator and the
expert is it possible to achieve positive results in
the appointment and conduct of the examination
(Gross 2003).

Organizational activities in the course of
expert research are of particular relevance in the
context of organizing and conducting complex and
commission examinations. Based on the provisions
of decision psychology developed by Dulov A.B.,
it seems that the activity of organizing complex and
commission examinations consists of the following
stages:

1. Definition of the emerging task and subject
of research.

2. Determination of the methods and means
necessary for solving problems and achieving the
goals of expert research.

3. Distribution of necessary funds, participants
in accordance with the overall objective of the
study, taking into account the tasks of each expert
and his specialty.

4. Communication to all participants in the
activity on the nature of the upcoming study, on its
individual stages and methods of achieving goals.

5. A collegial discussion of upcoming activities,
which helps to clarify the subject, objectives and
goals of the study by all participants in the expert
study.

6. Liaising with related expert institutions
during acomprehensive or commission examination
involving specialists from other expert institutions.

7. Monitoring the timeliness, focus, activity of
the quality of actions of all organized persons to
implement the tasks.

8. Implementation of coordination actions
between all parts of the organized group,
introduction of amendments, changes to ongoing
or previously planned actions.
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9. Collection and processing of information
about the work done.

10. Assessment and discussion of the results of
actions taken.

11. If necessary, the formulation of general
conclusions based on the results of expert research
(Dulov, 1975).

The certification activity of an expert is aimed
at drawing up an expert opinion as a source of
evidence. The expert must have the skills to
compile this document, as well as the basic rules
for evaluating the expert’s opinion set out in
the criminal procedure law, as well as the rules
that have been developed by the investigative
and judicial practice. The legal literature draws
attention to the fact that the certification activity
is not limited to the written record of the actions
performed, but also includes the mental processing
of facts, the systematization of the detected signs
and properties of the object, the logical sequence,
reasonedness and validity of the presentation
of the entire course of the expert research and
conclusions made an expert. All this allows us to
consider certification activity as a component of
the cognitive activity of an expert (Smith, 1989).

Conclusion

Thus, the expert activity assumes the following
psychological structure: cognitive, constructive,
communicative, organizational and certifying
aspects of the expert’s activity and psychology.

The legal personality of an expert is a potential
opportunity for a person with special knowledge
in the field of science, technology, art or craft to
be a participant in criminal procedural relations,
the elements of which are legal capacity, legal
capacity and tort. The legal personality of the expert
is a necessary prerequisite for the emergence of
criminal procedural relations, of which the expert
is one of the parties.

A prerequisite for the emergence of legal
personality in an expert is the presence of his
special knowledge or his competence in certain
areas of special knowledge.

The determining method in the legal regulation
of the appointment and examination as an element
of the legal regulation mechanism is the procedural
status of the subjects of destination and examination,
as well as the content of the subjective rights of
participants in legal relations that develop in the
process of appointment and examination.

The principle of publicity in the criminal
process is fundamental in determining the
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procedural position of an expert as an element
of the mechanism for legal regulation of the
appointment and examination. The action of this
principle predetermined the imperative method of
regulation in the appointment and conduct of the
examination. Elements of dispositiveness in the
regulation of appointment and examination take
place, but only as auxiliary methods of regulation,
and are manifested in the right of the expert to
choose the methods of expert research, in the right
to initiative and to refuse to give an opinion.

The mechanism of legal regulation of the
appointment and examination is as follows. Its
initial link is the binding norms, its second link is
the relative legal relationship between the expert
and the person who appointed the examination,
and the final link is the implementation of legal
duties.

The subjective right of an expert to get
acquainted with the case materials is alegal means
of ensuring such behavior of the person conducting
the inquiry, investigator, prosecutor or court, which
requires the creation of appropriate conditions for
the examination.

The right of an expert to initiate is one of
the means of establishing objective truth in the
investigation and resolution of criminal cases. The
right of an expert to initiate is the right to establish,
on the basis of special knowledge, the actual
circumstances of the case, as well as the reasons
and conditions for committing a crime, if the expert
has not been asked about them. The right of the
expert to the initiative can be realized if. 1) factual
data about which he has not been asked questions
are included in the subject of examination of this
kind (type); 2) the establishment of such evidence
follows from the research and does not require
separate independent research; 3) the factual data
are established by the expert within the framework
of the objects and materials of the case that are
presented to him by the investigator and the court.

In the criminal procedure law, it is necessary
to formulate independent grounds for challenging
an expert.

When determining the competence of an
expert in resolving issues that are of a legal nature
in their form, it is necessary to proceed from the
following premises: 1) the actual data by the expert
should be derived from the study on the basis of
special knowledge; 2) experts can establish only
such evidence that relates to the establishment of
objective signs of corpus delicti. An exception to
the second premise is forensic psycho-psychiatric
and forensic psychiatric examination.
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In difficult cases of qualification of the act, the
investigator, interrogator, prosecutor, court (judge)
may turn to legal scholars in the relevant branch
of law for advice. The results of this consultation
are not relevant evidence in a criminal case,
however, the arguments of scientists serve as the
basis for the formation of the internal conviction of
the investigator, inquiry officer, prosecutor and the
court in the legal assessment of socially dangerous
acts.

Internal conviction must be considered as a
system of elements that form a new qualitatively
complex phenomenon. As elements of internal
conviction as a concept having a heterogeneous
nature, one can determine: 1) the individual
knowledge of the subject, which he possessed
before the act of evaluating the information; 2) the
process of cognition of the information presented
or received by the subject of the assessment
of information; 3) the subject’s awareness of
the degree of his independence in evaluating
information; 4) volitional incentive that prompts
the subject to certain practical actions based on
the assessment of information; 5) the emotional
state of the subject in assessing information; 6) the
external validity and argumentation of the decision
in the procedural acts.

The inner conviction of an expert is the
psychological emotional and intellectual state of
the expert, which consists in a feeling of confidence

in the correctness of the applied knowledge, expert
methods, techniques, in the correct assessment of
the properties and features, expert objects and in
the correctness of the conclusions made.

A prerequisite for the formation of an inner
conviction of an expert is his legal awareness as a
subjective factor and independence, the autonomy
of an expert as an objective factor in the process of
expert research: the basis for the formation of an
inner conviction is the information received by the
expert in the process of studying expert objects and
criminal case materials submitted to him.

An expert’s legal consciousness consists
of his special knowledge, knowledge of the
procedural foundations of an expert examination,
the expert’s attitude to special knowledge, law,
legal principles, the psychological qualities of
the expert himself, as well as his feelings, value
relationships, moods, desires, predetermined by
his professional aspirations. The legal awareness
of an expert working in an expert institution can,
in our opinion, be attributed to professional (legal)
legal awareness.

Expert intuition plays a role in the process of
expert research, especially when solving heuristic
problems. Any expert hypothesis, version should
be justified by scientific research, professional
assessment of evidence, logical conclusions,
which are reflected in the procedural document —
the expert’s opinion.
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PEAAU3SALNA NMPUHUUIMOB YTOAOBHOIO IMNMPOLIECCA
NP1 YCKOPEHHOM AOCYAEBHOM PACCAEAOBAHNU
B PECITYBAUKE KA3AXCTAH

BaykHOI nAeelt coBpeMeHHOro npaBonopsiaka sBAseTcs hopmrpoBaHime 3cheKTUBHOM NMPaBOBOW
CUCTEMbI, YMpaBASItOLLEN AeAamMK OOLLECTBA, 06eCrnedrBaioLell PeaAm3aLmio BO3AOXKEHHbIX Ha Hero
3aAa4 MO BAMSIHUIO Pa3AMUHBIX COLIMAAbHbIX NpoleccoB. OCHOBOM AAS (DOPMUPOBAHUS, OpraHM3aLmm
(hYHKLIMOHMPOBAHUS TaKMX MEXAHU3MOB SBASIIOTCS ONpPeAeAeHHble 3aKOHOAATEAbHbIE MPUHLUMIbI, MAEN
1 TpebGOoBaHMs, KOTOPbIE B TEOPMM HA3bIBAIOTCS NMPUHLIMNAMU. MIMEHHO 3TU MPUHLMIBI AETAU B OCHOBY
NMpaBOBOr0 MeXaHM3Ma AESITeAbHOCTM OPraHoB M AOAXKHOCTHBIX AWML, OCYLLECTBASIOLIMX MPOLLEeCC.
[MpyvHUMN pauroHaAbHOCTM Kak OCHOBA YFOAOBHOIO CYAONPOM3BOACTBA.

CucteMa MPUHLMIOB YFOAOBHOIO MPOLLECCa, MPEXAE BCero, ONpeAeAseT HOPMbl YrOAOBHOIO
npoLecca M COAEpP>KaHWe YroAOBHO-TPOLIECCYAAbHbIX AEMCTBUI, MPM3BaHHbIX 00ECrneynTb eAMHYIO
NMPaKTUKY UX MPUMEHEHUS. B CBS3M C 3TMM, Aa>Ke eCAM MPUMHLMIBI MPSIMO CKOHLLEHTPUPOBAHbI B 3aKOHE,
OHWM MOTYT AOCTMUb CBOMX LieAeii, ECAU OHWM BO3HMKHYT B pe3yAbTaTe aHaAu3a OMpeAeAeHHbIX HOPM
YFOAOBHOrO npotecca. [NpvHUMN pauMoHaAM3Ma OTPaXkaeTCsl B PELUeHUsX YUYaCTHMKOB YrOAOBHOIO
npouecca u ux AericTemsx. KOpruAnMUeckn BaKHOe KaueCTBO — Pa3yMHbI MPOrHO3, pa3yMHOe MOHUMaHWe
WAM 3aKOHHOCTb (p13MUeCcKrM 060CHOBAHHbIX AEMCTBUIA, KPUTEPUSIMU IBASIOTCS AETUTUMHOCTb AEMCTBUIA
IOPMAMYECKOTO AMLIA B KOHKPETHbIX CUTYaLMsIX, UX COOTBETCTBME BEPOSITHOMY MOBEAEHUIO Pa3yMHOro
AMLIA B KOHKPETHOWM CUTYyaLK.

KAroueBble cAOBa: roCcyAapCTBO, MPABO, 3aKOH, CyA, MPOLECC, YTOAOBHOE CYAONPOU3BOACTBO.
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Implementation of principles of the criminal process during
an accelerated pre-judicial investigation in the Republic of Kazakhstan

An important idea of the modern law and order is the formation of an effective legal system that
manages the affairs of society, ensuring the implementation of the tasks assigned to it by the influence of
various social processes. The basis for the formation, organization and functioning of such mechanisms
are certain legislative principles, ideas and requirements, which in theory are called principles. It is these
principles that formed the basis of the legal mechanism for the activities of bodies and officials involved
in the process. The principle of rationality as the basis of criminal proceedings.

The system of principles of the criminal process, first of all, determines the norms of the criminal pro-
cess and the content of the criminal procedure, designed to ensure a unified practice of their application.
In this regard, even if the principles are directly concentrated in the law, they can achieve their goals if
they arise as a result of the analysis of certain norms of the criminal process. The principle of rationalism
is reflected in the decisions of the participants in the criminal process and their actions. Legally important
quality, reasonable forecast, reasonable understanding or legitimacy of physically justified actions, the
criteria are the legitimacy of the actions of a legal entity in specific situations, their compliance with the
likely behavior of a reasonable person in a specific situation.

Key words: state, law, law, court, process, criminal proceedings.
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Kasakcran Pecny6ankach! IIM Makan Ec60AaToB aTbiHAAFbI AAMaTbl aKaAEMUSIChI,
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Kaszakcran Pecny6AnKacbiHAQ XKeAGA COT iCiH Teprey 6apbiCbIHAA
KbIAMBICTbIK, MPOLLECTiH, KaFMAAAAPbIH XKy3ere acbipy

Kasipri 3amaHfbl KYKbIKTbIK TOPTINTIH MaHbI3Abl MAEICHI — KOFaMHbIH, iCTepiH 6ackaparbiH, e3iHe
JKYKTEATeH MIHAETTEPAIH 8p TYPAI ©AEYMETTIK MpouecTepAiH acepiMeH OpbIHAAAYbIH KAaMTaMachi3
€TeTiH TUIMAI KYKbIKTbIK, )KYHeHi KaAbINTacTblpy. MyHAQM TETIKTEPAIH KAAbINTACYbl, YbIMAACTbIPbIAYbI
MEH >KYMbIC iCTeyiHiH Heri3i TeoprsAa MPUHLUMITED A€M aTaAaTbiH OEAriAi 6ip 3aHHaMaAbIK, KaFnaaTTap,
MAESIAAP MEH TaAanTap GOAbIN TabbiAaAbl. ASA OCbl KaFMaaTTap OCbl NPOLIECKE TapTbIAFAaH OpraHAap
MeH AayasbIMAbI TYAFaAAPAbIH, KbI3METiHIH, KYKbIKTbIK, MEXaHM3MIHiH Heri3iH KypaAbl. PauyoHaAAbIAbIK,
NPUHUMIMI KbIAMBICTBIK, iC XYPri3YAiH Herisi peTiHAe.

KBIAMbICTbIK, MPOLIECC MPUHLMATEPIHIH >KYHeCi, eH aAAbIMEH, KbIAMbICTbIK, MPOLIECTiH HOPMaAapbiH
>KOHE OAapAbl KOAAAHYAbIH GipbiHFait ToxipnbeciH KamTamacbl3 eTyre 0arbITTaAFaH KbIAMBICTbIK, iC
>KYPri3y opekeTTepiHiH Ma3MyHbIH aHbIKTanAbl. OcCbiFaH GanAaHbICTbI, erep NPUHLUMITEP 3aHAA TiKeAei
LIOFbIPAAHFaH OOACA AQ, OAAP KbIAMBICTbIK, MPOLIECTIH, 6eAriAl 6ip HOpMaAapbiH TaAAQy HOTMXKECIHAE
nanaa GOAFaH >KafaamAa, OAAp ©3 MakcCaTTapblHa XKETEe aAaAbl. PaLMoHaAM3M MPUHLMMIT KBIAMBICTbIK,
NpoLecKe KaTbICYLIbIAQPAbIH, LLELWIMAEPIHAE XXOHE OAAPAbIH 9PEKETTEPIHAE KOPiHEA. 3aHAbI MaHbI3AbI
cana, akbIAFa KOHbIMAbI 60AXaM, (DU3MKAABIK, HEMBAEATEH SPEKETTEPAIH 3aHADIAbIFbI, 3aHAbIAbIFbI,
OALIEMAEP AEreHiMi3 — 3aHAbl TYAFaHblH HaKTbl >KafAaMAapAarbl iC-dpeKkeTTepiHiH 3aHAbIAbIFbI,

OAapAbIH 6eAriAi 6ip >karaaiaa akbIAFa KOHbIMAbI AAAMHDBIH, bIKTUMAA MiHE3-KYAKbIHA COMKECTIri.
TyiiH ce3aep: MEMAEKET, KYKbIK, 3aH, COT, MPOLECC, KbIAMBICTbIK, iC XKYPri3y.

BBeaenue

B Pecny6nuke Kazaxcran melicTByromum npa-
BOM SIBJIIIOTCS HOpMBI KOHCTHTYIIMH, COOTBETCTBY-
IOIUX e 3aKOHOB, MHBIX HOPMATHUBHBIX MPaBOBBIX
akToB. [IpoBo3riamas npaBa u cBOOOBI YETIOBEKA,
Konctutynus rapantupyer ux oOecnedeHue Inpa-
BOCYAHMEM: TPaKJAaHUH MMEET BO3MOXKHOCTH 00Opa-
TUTHCS B CyJ C LEeJbIO 3aIUTHI CBOMX IPaB, CBOOO
1 3aKOHHBIX MHTEPECOB B CJIy4ae UX HeCOOIIOICHUS
M HapyueHud. [IpuHImne! mpaBocyus, KOTOPbI-
MU JOJDKEH PYKOBOACTBOBAThCS CY[bs IIPH MPUMeE-
HEHHHU 3aKoHa, ycTtaHoBieHbl KoHcTtutynuein PK u
SIBIISTIOTCS. OOLIMMHU M €TUHBIMH JUISL BCEX CYJOB U
cyneit Pecrrybmuku.

AxcuoMaTHyeH (akT TOro, 4YTo B CUCTEME TIpa-
Ba, B YaCTHOCTH, YTOJIOBHO-IIPOLIECCYabHOTO Mpa-
Ba, TOMHHHPYIOIYIO POJIb UTPAIOT €r0 NMPHHIIMIIEI,
KOTOpBIE 00€CleuYnBaoT BHYTPEHHEE €IMHCTBO,
MIPOLIECCYANbHYIO JIOTUKY, FOPUINYECKYI0 U JIOTH-
YECKYI0 COTJIACOBAaHHOCTb. MBI CONHIApHBI ¢ MHE-
uuem H. I'. Croiiko mpu oIpeneneHny 3Ha4eHUs
MIPUHLIMIIOB YTOJIOBHO-IIPOLIECCYAILHOTO MPpaBa Ha
Pa3IMYHBIX YPOBHSX: «HAa MICAITBHOM — KakK OTpa-
KAIOMIUX CTPATETHYeCKyl0 M JOKTPHHAIBHYIO. ..
paMKy JIeATENbHOCTH; Ha HOPMATUBHOM — OIIpeJie-
JIIOUINX COTJIACOBAHHOCTH IPABOBBIX 3TaJIOHOB;
Ha WHCTUTYLMOHAIBHOM — MpPEIyCMaTPUBAIOIINX
OpPTraHM3ALMOHHYI0 COOTHECEHHOCTh M COIOAYH-
HEHHOCTh OPTaHOB YTrOJOBHOM FOCTHIIMM; Ha IIpa-
BOTNIPUMEHHUTEIFHOM — OMNpPEAeNAIOMUX UX TMpo-
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HecCyallbHyI0 B3aMMOCBSI3b U YPEryJIMPOBaHHOCTh
OTHOIICHUH MEeXIy co00i U NPYruMH CyOheKTaMH
(onocpenoBaHHYI0 OO BEKTHBHBIM YTOJIOBHO-TIPABO-
BbIM OTHOIIEHHEM); Ha (PaKTUUeCKOM — 0OYyCIIOB-
JMBAIOLIMX UX TUIMYHOCTb, IOBTOPSIEMOCTh U BOC-
MPOU3BOJAMMOCTb JI€UCTBUM, B3aUMOJIEUCTBUUA U
cutyanui» (Crotiko, 2006).

OcHOBHAA YaCTh

TpaguIMOHHO TPUHIWIBI MPABOCYAUs TOA-
pa3feisiioT Ha KOHCTHTYLIHMOHHBIE (CPOPMYIHpO-
BaHHble B Koncrutynuu PecnyOnuku Kazaxcran),
U MPUHLHNIEL, BBITEKAIOINE U3 KOHCTUTYLIHOHHBIX
MoJI0’KeHUH (IpsIMO He 3aKkperuieHHble B KoHeTuTy-
un). Ilpu 3TOM, HECMOTpPSI Ha TO, YTO BCE MPHH-
UMbl IPAaBOCYIHS UIPAIOT BaXKHYIO POJIb, KOHCTH-
TYLMOHHBIE TPUHIHUIBI TPABOCYIUS HEOOXOAUMO
BBIIETIATH KaK ONPEAEIAIONINE B Pa3BUTHUHU U allb-
HEHIIIEM COBEPIICHCTBOBAHMH APYTUX MPHUHIHUIIOB,
3aKpEIUIEHHBIX B OTpaciieBOM 3aKOHOJATEIbCTBE.
OTHUMOJIOTHYECKH «IIPUHLUID) MOXHO TPaKTOBATH
KaK PyKOBOJSIINE TOJOXKEHHs, OCHOBHBIE IPAaBH-
na (om nam. principium «Hadajao, NepBOMPHUNHA,
MPUHLMIT; OCHOBA»; 3aUMCTB. U3 @p. principe «oc-
HOBHOE mojoxenue» (TamepnsH, 2009)). B croro
ouepellb, B CTaTbe 9 YTOJIOBHO-NPOLECCYATHLHOIO
KOZIEKCa yKa3blBaeTCs, YTO MPUHIUNAMH YTOJIOB-
HOTO TIporiecca SBIAIOTCA (QyHIaMEHTANbHbIE Ha-
yaja, ONpeleNsiolye CUCTEMY U COJEpXKaHUe ero
CTaIuii, MHCTUTYTOB U HOPM, OOECHEUMBAIOLINX
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o01mye ycjaoBus peann3aluy IpaB U 00sS3aHHOCTEH
YY4aCTHHUKOB YTOJIOBHOTO IPOIIECca M PEIICHUE CTO-
smux nepen HuM 3aaad. Kak ormerun B.T. Tomums,
«IIPUHIMIBI YTOJIOBHOTO MpOIiecca HE BHYTPH HETO
BHOCSITCS B CHCTEMY YTOJIOBHOTO Ipollecca W3BHE,
metacucremoit» (Tomun, 2009). Takum oOpasom,
OJIHO3HAYHO, 4YTO MPHUHLHUIIEI YTOJOBHO-IPOLIECCY-
aTBHOTO TIpaBa HOCST YHUBEPCAIBHBIN XapakTtep,
SIBJIIIOTCS  OOOOIICHHBIMH U SIBJISIOTCS  (DOPMOi
YTOJIOBHO-TIPOIECCYANBHOTO TpaBa. B 3Toil cBs3M
HWHTEpec MNpejcTaBisieT npeniaraemast B.B. Xanom
KJIaccu(pUKanys MPUHIKUIIOB YTOJIOBHOIO MTpoliecca:

1) MPUHIMIIEL, OTIPEIENSIOIINE TAPAHTHH IIPaB U
cB00O/I YeNoBeKa 1 rpa)k/1aHnHa,

2) NPUHIMIIBI, ONPEEIIAIONIME OCHOBBI pealu-
3anuu Cy/1IeOHO BIACTH,

3) IPUHITUTIBI, OTIPEIEIISIIOIITIE OCHOBBI YTOJIOB-
HO-TIPOLIECCYANbHOM JeSITETbHOCTH OpTaHoOB, BEITY-
IIMX YTOJOBHBIN MTpOIIecC.

[IpennoxeHHOE aBTOPOM CHCTEMHOE H3ydeHHE
MIpeanoaaraeT, 4YTo MPUHIMIEI, COAEp)Kalluecs B
YTOJIOBHO-TTPOIECCYATBHOM 3aKOHE, TOJBKO OIpe-
JIENAI0OT OCHOBHBIE Hayalla YrOJOBHOTO IIpoliecca
(Xam, 2015).

Hapymenne npWHOWAIIOB YTOJOBHOTO TIPO-
[[ecca B 3aBHCHMOCTH OT €ro XapakTepa U Cylle-
CTBEHHOCTH BJIEUET MPHU3HAHUE MPOLECCYyaTbHOTIO
JIEACTBUS WU PEIIEHUs] He3aKOHHBIM, OTMEHY BEI-
HECEHHBIX B X0JI€ TAKOTO IIPOU3BOJCTBA PEIICHUN
nn6o npu3HaHUWE COOpPaHHBIX MPH 3TOM MarepHha-
JIOB HE MMEIONINMH CHIIBI I0Ka3aTeNbCTB MIIA CO-
CTOSIBIIETOCS] TMPOU3BOJCTBA 110 JeTy HeIeHCTBU-
TEJbHBIM.

Takxe, YroJOBHO-TIPOIIECCYabHBIA  KOJIEKC
Peciybnuku Kazaxcran pernaMeHTHpYET TIaBOH
42 oOmue ycioBus TIABHOTO CyAeOHOro pa3dmpa-
TEIbCTBA, KOTOPHIE MEPEKINKAIOTCS C IPUHITATIAMHE
OpraHM3aluy IPaBOCY U

YTo10BHO-TIpOLIECCYaTbHBIN KoJeKe Pecry6mu-
ku KazaxcraH, BBEJIEHHbIN B JielicTBUE ¢ 1 siHBaps
2015 roma, B ynciie OCHOBHBIX 3aJay BBIJICIIMII Ta-
KW HalpaBJIeHHUS KaK:

- TIOBBIIIIEHHE YPOBHS TOBEPHUs TPak/IaH,

- pacirpeHue NoJTHOMOYHUH cy/a,

- YIPOIIeHHE W YCKOPEHHE CYAOMPOU3BOICTBA
0 OTIPENIEIICHHBIM KaTeropHusM YrOJOBHBIX IPaBO-
HapyLIEHUH,

- TIpoIleccyalbHas SKOHOMHUS W CHIDKEHHE MH-
JIeKca TFOPEMHOTO HACEJICHUSI.

Tem campIM, Halla CTpaHa OAHAa M3 NEPBBIX
BHECJIa B HBIHE JICWCTBYIOIIEE YTOJIOBHO-TIPOIIECCY-
albHOE 3aKOHOJATENbCTBO PSiI CAMOCTOATEIHHBIX
YCKOPEHHBIX TPOM3BOJICTB, KOTOPBIE HA CErOAHAII-
HUH IeHb BBI3BIBAIOT HHTEPEC HAYYHON OOIIECTBEH-

HOCTH ¥ TIPaKTHKOB JUIsi (POPMHUPOBAHHS COBpE-
MEHHOTO NpeAcTaBIeHHs 0 AU PepeHIIMPOBAHHBIX
(hopmax noCcy1eOHOTO paccie0BaHus B yTOIIOBHOM
mpoIecce.

JlaHHas HOBeJIa paccMaTpUBaeTCa Kak MPaBo-
BOM pEXHUM, pacIpOCTPAHSIONIUICS Ha MPECTYILIe-
HUsI HEOOJIBIION M CpelHel TSHKEeCTH. Y CKOpEHHOE
nocyneOHoe paccieq0BaHUe MOXKET IPOU3BOIUTHCS
U 10 TSHKKUM TPECTYIUICHHUSM, €CITd COOpaHHBIMH
JI0Ka3aTeNIbCTBAMU YCTaHOBIICHBIL:

— (akT TPECTYIJICHWS W COBEPIIMBIICE €ro
JINIIO,

- INOJIHOC MMPU3HAHHUEC BUHBI JIMIIOM, COBCPIINUB-
[IUM TIPECTYIUICHHUE,

- coryiacue JIMIIOM, COBEPIIUBIINM TPECTYIIe-
HHUE C pa3MepoM (CyMMOH) IpUYMHEHHOTO yiiepba
(Bpena).

OO6s13aTeTFHBIM yCIIOBHEM TAKXKE SIBIISETCS YBE-
JoMIiIeHHe 00 3TOM MOJ03PEBAEMOTO C pa3bsICHEHH-
€M €My NPaBOBBIX ITOCIEACTBHN 3TOTO PEUICHHS.
[Ipuuem, Bce ykazaHHBIE OCHOBAaHUS JOJKHBI OBITH
MPeJCTaBICHBI IOJHOCTHI0 BO M30E€KaHUE MPEIsT-
CTBUI JJI IPOBEJICHNS] YCKOPEHHOTO JOCYAeOHOTO
paccienoBaHusl.

3aKOHOJATENbHO YCTaHOBIICH CPOK OKOHYAHMS
YCKOPEHHOTO TIOCYAeOHOTO pacciiefioBaHus — 15 cy-
TOK H MIPaBO JIUIIA, OCYIECTBISIIOIIETO0 YCKOPEHHOE
nocyneOHoe paccieJoBaHue, IPOU3BECTH TOJIBKO T
CIIEICTBEHHBIE M MHBIE TPOIIECCyallbHBIE JIEHCTBYS,
pe3yAbTaThl KOTOPBIX (PUKCHUPYIOT CIIEIbl YrOJOB-
HOTO TPAaBOHAPYILIEHHS W WHBIC J0Ka3aTelIbCTBA
BHHBI [T0/I03PEBAEMOT0, OOBHHSIEMOTO.

YckopeHHoe JfocyneOHoe paccieqoBaHHe He
MIPUMEHSIETCSI:

1) B OTHOWIEHHMH COBOKYITHOCTH YTOJOBHBIX
MIPaBOHAPYIICHUH, KOTJa XOTs ObI OJTHO M3 HUX SIB-
TSETCS 0CO00 THKKHM;

2) B OTHOIIIEHWH JINII, HE BIAJICIOIMINX SI3BIKOM,
Ha KOTOPOM BEJIETCS CYAONPOU3BOACTBO;

3) B OTHOIIIGHUM JIHII, OOJAAIONIUX TTPUBUIIC-
THSIMH ¥ IMMYHHUTETOM OT yTOJIOBHOTO Tpecieno-
BaHUS,

4) B ciryyae HETPU3HAHUS CBOEW BHHBI XOTS OBI
OHUM M3 COYYaCTHHMKOB YI'OJIOBHOI'O IpaBOHapy-
LICHUS;

5) Mo YroJOBHEIM TPaBOHAPYIIEHUSIM, COBEP-
IMEHHBIM HECOBCPIICHHOJICTHUMHU WJIX JIMIAMH, KO-
TOpBIE B CUITy CBOMX (PU3HYECKHUX WITU ICUXHMUYECKIX
HEJOCTAaTKOB HE MOTYT CaMH OCYIIECTBUTH CBOE
npaBo Ha 3ammry (http://adilet.zan.kz/rus/docs/
K1400000231).

PaccMoTpuM MPUHIMIIEI YTOJOBHOTO TpoIiecca
B peanu3ainy yCKOPEHHOTo J0cyJeOHOoro paccie-
JOBaHMUSL.
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[IpyHIKI 32aKOHHOCTH SIBISIETCSI OCHOBOIIOJIAra-
FOIIMM JIJIS1 BCEX OTpaciiel IpaBa u 00sA3bIBACT CyOb-
€KTOB co0oaaTh TpedoBanus. CyIIHOCTh TaHHOTO
MIPUHLMIIA 3aKJII0YaeTcsd B HEYKIOHHOM HCIOJIHE-
HUU U COOJIOJIEHNH 3aKOHOB BCEMH yYaCTHHKAMH
OOIIIECTBEHHBIX OTHOIICHUH W CO3JaHUU YCIIOBHIA,
o0ecrneunBaroImX NOBESHUE TPAXKIAH U JACSITCIb-
HOCTH TOCYJapCTBEHHBIX OPTaHOB, COOTBETCTBYIO-
LIMX HOpMam Ipasa.

YckopeHHOe oCcyAeOHOE MPOU3BOJCTBO — 3TO
nporeccyanpHas (opMma JAOCyAeOHOH HesITelb-
HOCTH OpraHa JO3HaHUs, JO3HABATeNs U CJeloBa-
TeNsT B Tpejaenax MOJHOMOYUN, YCTaHOBIIEHHBIX
YTOJIOBHO-TIPOIIECCYANBHBIM  3aKOHO/IaTEIbCTBOM.
Takum 00pa3oM, MpU MPOU3BOJACTBE YCKOPEHHOTO
JoCcy1eOHOTO paccieOBaHrus HEOOXOAUMO TOYHO
coomonate TpeboBanus Koucturymmm Pecrry6mm-
ku Kazaxcran, yrosoBHo-npoueccyaabHbI KOIEKC
PecniyOnmkm Kazaxcran, a Takke HOpPMBI HOpMa-
THUBHO-IIPABOBBIX aKTOB IO YTOJIOBHOMY CYyAOMPO-
W3BOJICTBY.

Ho Bmecre c TeM, HecMOTpss Ha TpeOoBaHHE
TOYHOTO COOJIOJICHUSI M MCTIOJIHEHHUSI HOPM 3aKOHa,
CYLIECTBYET Mpo0OJieMa YCMOTPEHHUS TOJDKHOCTHO-
r0 JHIa, KOTOPOe MOXET UMETh MECTO B CITydasX,
MIpeyCMOTPEHHBIX 3aKOHOM (HampuMep, P OLEH-
Ke Joka3aTenbcTB). EBpomelickuii cyn mo mpaBam
YelloBeKa OTMEYaeT, YTO «HOpMa HE MOXKET CUH-
TaThCsl «3aKOHOMY, €CITH OHa He CPOpMyITHUpOBaHA
C IOCTaTOYHOMU CTENEHBIO0 TOYHOCTH, MO3BOJISIOIIEH
rpaXXTaHWHY COOOpPa30BHIBATh C HEW CBOE TOBEIE-
HUE: OH JIOJKEH UMETh BO3MOKHOCTh — MOJIb3YsICh
npu HEOOXOAMMOCTH COBETaMH — IPEIBUIETH, B
pa3yMHOH IIPAMEHUTENBHO K OOCTOSATENECTBAM CTe-
TI€HU, TIOCJIEICTBH, KOTOPbIE MOXKET MOBJIEYb 32 CO-
oot nannoe peiicteue» ([locranoBnenne EBpomneii-
ckoro Cyma 1o mpaBam desioBeka ot 26 anpens 1979
r. o neny «Cannu TaiiMe» potuB CoeTMHEHHOTO
KoponesctBa). B cBsi3u ¢ 3TUM TONKOBaHHE 3aKOHA
CYJIOM JIOJDKHO OBITH MOHSTHBIM H JIOTUYHBIM JJIS
rpaxnaat (I'omosko, 2020).

[IpuHOATT OCYIIECTBIEHUS] TPaBOCYIHS TOIb-
Ko cyaoM. Kaxzpslit mMeeT mpaBo Ha 3¢ ¢deKTHBHOE
BOCCTAHOBJIGHHE B TpaBax CIPaBEUIMBBIM CYJIOM
B CIy4yasX HapylICHHUS €ro OCHOBHBIX IIpaB, Tpe-
craBieHHbIX eMy KoHctutynueil win 3akoHoM Pe-
cnyomukun Kazaxcran. JlanHast HopMa 3aKperJieHa B
m. 1 crateu 75 Koncrurynun Pecrybnmkm Kazax-
ctan «lIpaBocynue B PecrryOnmku Kazaxcran ocy-
LIECTBIIAETCS TONBKO CYAOM», U MOCBSILEH LBl
7 paznen Koncrurynuu. @yHkuus npaBocyius Uin
paspelieHus Aefna Mo CyIIeCTBY peajn3yercs TOIb-
KO CYJIOM U TOJBKO B IJIaBHOM CyneOHOM pa3dupa-
TenbeTBe. CyIIHOCTD TAHHOTO MPHHIINTIA 3aKITF0Ya-
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€TCSl B UCKITIOUNTEIHFHOCTH TIOTHOMOYHH cyaeOHOM
BiacTd. TONBKO CyA MpaBOMOYEH MPHU3HATH JIUIO
BUHOBHBIM B COBEPILEHUH YTOJIOBHOTO IPaBOHAPY-
IIE€HUA 1 Ha3HAYUTh CMY HaKa3aHUEC.

W3 ananu3a nmpaBONpUMEHHUTEIHLHON MTPAKTUKH
B YTOJIOBHOM CYAOIIPOW3BOJICTBE YTOJOBHBIX eI
B COKpaimleHHOH (opMe NO3HaHUS, COOTBETCTBY-
IOIUX CTATUCTUYECKUX NIAHHBIX, Pe3yJbTATOB Ha-
YYHBIX HMCCIEOBAHUHN YYEHBIX-TIPOIECCYaTUCTOB
oTMeuaercs 00 3(PPEKTUBHOCTH U TOJOKUTEIb-
HBIX Pe3yJIbTaTOB YCKOPEHHOTO JIOCYIeOHOTO MPo-
n3BojncTBa. Tak, Hampumep, Cynbi Aarayckoro
paiionHoro cyaa MakynoB T.A. oTMmerun mnpo-
[[eCCyallbHBIN PEXHUM, OCOOCHHOCTH H MPEUMYIIIe-
CTBa YCKOPEHHOTO JIOCYZeOHOr0 pacclieZloBaHUsI.
«[Ipexxne Bcero, 3TO HMCKIIOUYEHHUE BOJIOKUTHI B
XOJIe paccie0BaHUs, OIMEPATUBHOCTH OTIIPaBIIe-
HUs IPABOCYUsl, YMEHBIIEHHUE PACX00B, CBsI3aH-
HBIX C CYJIONPOU3BOJCTBOM KaK rOCyAapCTBa, TaK
Y cCaMHX yY9aCTHHKOB YTOJIOBHOTO mpoueccay. [lo-
CKOJIBKY TpoleccyanbHas 3HAYUMOCTh YCKOPEH-
HOTro mopsiika — 3 (EeKTUBHOCTD pacclieZlOBaHus,
opraHaMm yTOJIOBHOTO IpecieI0BaHNs YKa3aHO CO-
OmoJaTh MOPSIOK J0CYNeOHOrO pacciieoBaHUs
W Ha JaHHOW CTaJuH Pa3bsSICHATH MOA03PEBAEMBIM
(oOBHHAEMBIM) MPABO Ha YCKOPEHHBIE (POPMBI Be-
JICHUSI CJICJICTBHSI M TIOPSIOK Tepeiadu JIe] B CY/I.
Pa3pscHATE, YTO HHCTUTYT YyCKOPEHHOTO 10CYAe0-
HOTO pacclelOBaHUs SIBISETCS TapaHTHPOBAHHOM
BO3MOXHOCTBIO TOJY4Y€HHSA MCHBLIIECTO HaKa3a-
HUs, a JUIS MIOTEPIEBIINX — PeaTu3aluio MpaB Ha
JIOCTYTl K TMPaBOCYIUIO U OBICTpOe BO3MEIICHHE
npuunHenHoro Bpena (http://almaty.sud.kz/rus/
news/uskorennoe-dosudebnoe-proizvodstvo-
soglasitelnoe-proizvodstvo-i-rassmotrenie-
ugolovnyh-del-v-0).

K «mpoBenenuio mocyaeOHOrO paccieoBaHus
B YNPOIIEHHOH (GopMe cleryeT OTHECTH TOCTHKe-
HUE IIPOLECCYyaIbHONM HKOHOMMHM, IO3BOJISIOIIEN
cOepedb BpeMsi, CHIIBI U CPEJCTBA TOCYAapCTBa H
YY9aCTHHUKOB YTOJIOBHOTO cynompousBoacTa» (Ke-
HeHOaes, 2016).

Opran [03HaHHA, CIIEAO0BATENb, POKYpPOp HE
BIIpaBe TIOJMEHSTH B X0Jie CBOEH MpodeccroHab-
HOU JeSITeNbHOCTH CyAeOHBIE OpPraHbl, BHIIOIHATH
cyneonsie pynkuuu (Koramos, 2018).

Cratbst 382 YTOJIOBHO-TIPOIECCYATTEHOTO KO-
nexca Pecnyomukn Kasaxcran, Hopmatushoe
nmocranoBiienue BepxoBHoro Cyna PecmyOmmku
Kazaxcran ot 26 Hos6pst 2004 roga Ne 17 «O pac-
CMOTpPEHHH CyJaM{ YTOJOBHBIX /€l B COKpalleH-
HOM TIOpSIKE» pErJaMEeHTHUpYeT cyaeOHOoe pas-
OUpaTeNbCTBO YTOJIOBHOTO JeNia B COKpAIlEHHOM
MOpsIIKE.
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0.X. Cmaunnos, C.111. AGgensauHoB

Peanuzanus npuHnmna cyaeOHas 3amura mpas
1 CBOOO/T YeloBeKa M TPaKIaHMHA PETIaMEHTHPO-
Bana B Konctutymuu 1.2 ctateu 13 «KakabIii uMeeT
MPaBo Ha Cy/IeOHYIO 3aIIUTy CBOMX IPaB U CBOOO»
(https://www.akorda.kz/ru/official documents/
constitution), a TaK’)ke HOPMaMH YTOJIOBHO-IIPOIIEC-
CyaJIbHOTO 3aKOHOJIaTeNhCTBa. B mocyneOHbIX cTa-
JIUSIX YTOJIOBHOTO CYJOTIPOU3BOJICTBA JOITYCKAETCS
MIOJTHOIICHHBIH CYJeOHBIN TOPSAIOK PacCMOTPEHUS
Kaob Ha AeWcTBUS U OE3NEHCTBHS, a TaKkke pe-
IICeHUsS OPTaHOB BEIYyIIWI IpOIlecc, MPOKypopa, a
TaKXe 00KalOBaHUS U OIPOTECTOBAHUS TTOCTAHOB-
NeHuit crieacTBeHHoro cynpu (ct. 106,107). (http:/
adilet.zan.kz/rus/docs/K1400000231)
[TpuHIUT S3BIK YTOJIOBHOTO CYI0IPOU3BO/I-
CTBA SBJISIETCS BAYKHBIM 3BEHOM B YTOJIOBHOM CY/IO-
NPOU3BOJICTBE. Ha BAXKHOCTH COOIOICHHS TAHHOTO
MPHUHIIMIIA B YTOJIOBHOM CYAOMPOU3BOICTBE YKA3bI-
BalOT HOPMBI YTOJIOBHO-TIPOILIECCYaTFHOTO KO/IEKca
PecnyOnmuku Kazaxcran: 00 00s3aTeIbHOM yH4acTHH
3alIUTHUKA IO YTrOJOBHOMY JI€Ny, €CIIH YYaCTHUK
TpoIiecca He BIIaJeeT A36IKOM, Ha KOTOPOM BEHETCS
MIPOU3BOJICTBO 10 neny. B cratbe 30 yroiaoBHO-TIPO-
neccyanbHOro kojekca PecnyOnuku Kaszaxcran 1.
3 «y4acTBYIOIIMM B JIeJI€ JINLIaM, HE BIIQJCFOIINM
WM HEJJOCTATOYHO BIAJCIONINM SI3bIKOM, HA KOTO-
POM BezeTCsl MPOU3BOJICTBO 110 JACITY, Pa3bsICHACTCS
1 obecIieunBaeTCs MpaBo AeNaTh 3asBICHUS, 1aBaTh
0o0bsICHEHHS M TIOKa3aHUs, 3asBJIATh XOJaTaicTBa,
MPUHOCHUTD JKAIOOBI, 3HAKOMHUTBCS C Marepuaia-
MU JIeNa, BRICTYIIATh B CyZe Ha POJHOM SI3BIKE WA
JPYTOM sI3bIKE, KOTOPBIM OHH BJIAJICIOT, OECIIaTHO
MOJIL30BATHCS YCIIyTaMU MEePEBOYMKA B TIOPSJIKE,
ycranoBiieHHoM YIIK PK. VuactByromum B yro-
JIOBHOM CYJIOTIPOU3BOJICTBE JIMIIaM OeCIUIaTHO 00e-
CIIEYMBAETCS TEPEBOJ] HA S3bIK YTOJIOBHOTO CYJIO-
MIPOM3BOACTBA HEOOXOANMBIX M MaTepHaoB JIefa,
U3JIOKEHHBIX Ha JPYroM SI3bIKE. Y4YacTBYHOIIUM
B CylIeOHOM TIpoliecce Jniam O0e3BO3ME3THO 00e-
CTICUMBACTCS TIEPEBOJ] HA SI3BIK CYIONPOHM3BOICTBA
TOW YacTH CYAOTOBOPEHUS, KOTOpas MPOHCXOAMT
Ha npyroMm s3eike.» (http://adilet.zan.kz/rus/docs/

K1400000231). Bsimme Mbl yKa3pIBalIH, 4TO YCKO-
pEeHHOe JOoCyAeOHOE pacciefoBaHUE HE IPUMEHs-
€Tcs B OTHOLLCHMH JIULI, HE BIQACIOLINX S3bIKOM, Ha
KOTOPOM BEJIETCS CYAO0IPOU3BOICTBO.

3akiIouyeHne

IIpuHuMn yBa)keHUsa Y€CTU U JOCTOUHCTBA JINY-
HOCTH. /IOCTOMHCTBO 4elOBEKa HEMPUKOCHOBEHHO,
rpakJlaHUH UMEET MPaBO Ha OXpaHy JIMYHOU KU3-
HU, B TOM YHUCJIC TalHBI TIEPEIUCKH, TeIe(HOHHBIX
IIEperoBOPOB | T.J. B Xo/1e ycKkopeHHoTo nocyneo-
HOT'O0 TIPOU3BOJICTBA OpPraHbl, BEIYIIUE YTOJOBHBIN
porecc, 00s3aHbl MPUHUMATL BCE HEOOXOJUMBIC
MepBI 110 COXPAaHEHWIO0 KOH(HIECHIINATFHOCTH, He-
pa3riallieHUI0 TOJIyYaeMbIX IPU MPOU3BOJCTBE
MPOLECCYaJbHBIX JEUCTBUN CBEIEHUN O YacTHOM
JKU3HU, KOTOPbIe YYaCTHHK IPOIIecca XOTel OBl Co-
XpaHUTh B TaliHE, €CJIM OHU HE UMEIOT OTHOILIEHUS K
MIPOU3BOACTBY IO JEIy.

[Ipu ycxopeHHOM HOCYIeOHOM IPOW3BOICTBE
JIeATeIIbHOCTh OPraHOB, BEAYIIMX YTOJOBHBIN HpO-
LIECC, HaNpaBJICHa TAKXKE Ha BBIICHEHHUE XapakKTepa
1 pasMepa ymiepOa, TPUINHEHHOTO MPEeCTyTUICHH-
eM, o0ecrieueHre TPaKIaHCKOro UCKa WITA BO3MOX-
HOM KOH(UCKAIINH UMYIIIECTBA, BBISIBICHUE IPUINH
W YCIOBHUH, CIOCOOCTBYIOIINX COBEPIICHHUIO TIpe-
CTYIUIEHUH, U IPUHATHE MEP K UX YCTPAHEHHUIO.

Takum 00pa3oM, yCKOpEeHHOE T0oCyAeOHOe TPo-
H3BOJICTBO OCYILECTBIISIETCS HA OCHOBE MPUHLIUIIOB
YrOJIOBHOTO TIPOLIeCCa W TMPEICTaBIsIeT co00i pe-
[JIAMEHTHPOBAHHYI  YTOJOBHO-IPOLIECCYaAIbHBIM
3aKOHOJIATENbCTBOM JAESTEIBHOCTh YIIOJIHOMOYEH-
HBIX Ha TO OPTaHOB MO COOUPAHUIO, UCCIICIOBAHUIO
U OLICHKE JOKA3aTEJIbCTB B LIESAX PACKPBITUS Mpe-
CTYIUIEHUH, NPUBJICUEHUIO JIUI, UX COBEPIIMBIINX,
K YTOJIOBHOHM OTBETCTBEHHOCTH, OOCCIICUYCHHUIO BO3-
MEIICHUS WMYIIECTBEHHOTO yIepOa, NpUYWHEH-
HOTO TIPECTYIUICHUEM, TI0 TIPECTYIUICHUSIM HEOOITb-
LIOM, CPEAHEN TAKECTU U TSHKKUM IPECTYIUICHUSM,
10 KOTOPBIM JIMI0, COBEPIIUBLIEE IPECTYIJICHUE HE
OTPUIIAET CBOEH BUHBI.
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ABOUT STRUCTURE OF CRIMINALISTIC RESEARCH
OF DOCUMENTS

This article discusses one of the most important and interesting in its structure and importance in the
field of applied science and practical science of criminology and jurical expertology focused on the study
of techniques and methods for effective and objective investigation and disclosure of criminal offences,
which somehow meet the documentation and the cash-paper money, etc. In this connection, one of the
most important areas of forensic engineering and technology is a forensic investigation of documents.

We all know that documents occupy a huge and important place in the life of every person, and in
the criminal world they have always been either a means of implementing criminal plans, or the subject
of criminal encroachment, so documents are more or less common in almost all types and manifestations
of illegal acts. For many decades, criminologists have developed methods and techniques for establish-
ing the circumstances associated with document manipulation, using them to steal significant funds or
falsify documents for various purposes, starting with the Commission of murder or smuggling, ending
with fraud, theft, forgery, etc.

Today, it should be noted that the research of criminal sciences in this area has formed three main
branches — graphology, forensic author identification (handwriting), technical and forensic studies of
documents, which are closely related to the corresponding types of forensic examination.

Key words: forensic science, forensic examination, forensic examination of documents, handwrit-
ing, forensic techniques, forgery of documents and etc.
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Ky>XaTTapAbl KpUMHMHAAUCTUKAADBIK, 3€PTTEYAH, KYPbIAbIMbI TypaAbl

ByA MakaAasa KPUMMHAAMCTMKA >KOHE COT caparnTamMachl FbIAbIMU-KOAAAHOAAbI KaHe TaxKiprubeAik
FbIAbIM CaAACbIHAAFbI ©3iHiH KYPbIAbIMbl MEH MaHbI3AbIAbIFbI YKaFblHAH aca MaHbI3Abl XK8HE KbI3bIKThbl
MaCeAeAepre KaTbICTbl CypakTap KapacTtbipbiAraH. OAapra aklwa-Karas 6eAriaepi MeH Ky>kaTTap XeHe
OCbl TEKTEC ©3re A€ KYPaAAAp >KMi KE3AECETIH KbIAMbICTbIK, KYKbIK, OY3YLIbIAbIKTapAbl TUIMAI XXeHe
0ObEKTUBTI TepreyAiH sAiCTepi MeH TOCIAAEpiH 3epTTeyre XoHe allyfa OarblTTaAFaH MOCEAEAEpA|
>KaTKbl3aMbl3.

bi3 6ireTiHAEM, Ky>KaTTap 8p aAaMHbIH OMiPiHAE YAKEH XK8HE MaHbI3Abl OPbIH aAaAbl, aA KbIAMBICTbIK,
SAEMAE OAAP 9PAAMbIM KbIAMBICTbIK, OMAbI >KYy3ere acblipyAblH KYpaAbl HEMECE KbIAMBICTbIK, KOA
CYFYLLbBIABIKTbIH MaHi GOAbIN TabblAaAbl, COHAbIKTaH Ky>KaTTap 3aHfa Karllibl >XacaAaTblH 8peKeTTepAiH
GapAblK, KepiHicTepiHAe KaHAalaa 6ip Meawepae Kespecyi MyMKiH. COHFbl  OHXKbIAABIKTApAQ
KPUMMHAAUCT-FAAbBIMAQP >KOHE 3epTTeyLliAep Ky>KaT aiHAAbIMbIHbIH, MAaHUMYASILMSIAQPbIMEH, KOMAaKTbl
Kap>Xbl MOALLEPAEPIH TaAaH-TapaXkFa CaAyMeH, TYPAI MakcaTTaFbl Ky>KaTTapAbl XKaAFaH >KacayMeH,
>KaAMbl ANTKAHAQ, KE3 KEATEH KbIAMbICTbIK, dPEKETNEH 6aiAaHbICTbl TEPreyre MaHbI3Abl XKarAaAapAbl
aHbIKTay BAICTEPI MEH TOCIAAEPIH 3epTTen CaMKECIHLLE KAAbIMTACTbIPbIN KEAEA|.

ByriHri TaHAQ OCbl 6GarblTTarbl KPUMMHAAMCTMKAABIK, 3€PTTEyAEp YW Herisri caAaHbl KaAbim-
TaCTbIpFaHbIH aTan ©TKEH >X6H, oAapFa — rpad)oAOrus, COT aBTOPTAHY capanTamaAblK, 3epTTeyAepi
(KoAXkazbartaHy), COT capanTamacbiHblH TUICTI TYPAEPIMEH TbiFbl3 GalA@HbICTbl  Ky>KaTTapAbl
TEXHUKAABIK-KPUMUHAAUCTUKAABIK, 3epTTeY.

TyiiH ce3aep: KPMMMHAAMCTMKA, COT caparnTamachl, Ky>XaTTapAbl KPUMUHAAMCTUKAABIK, 3epTTey,
KoAXKazbaTaHy, KPUMMHAAMCTMKAABIK, TEXHMKA, XKaAFaH Ky>KaTTap >kacay >kaHe T.6.
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(0] CTPYKTYpE€ KPMMHUHAAUCTUYUECKOIO UCCAEAOBAHUA AOKYMEHTOB

B AaHHOM cTaTbe pacCMOTPEHbI BOMPOChI OAHOM M3 BaXKHEMLLMX M MHTEPECHbBIX MO CBOEN CTPYKTYpe
M 3HAUMMOCTM B OOAACTM HAyUHO-TIPUKAQAHOM M MPAKTUYECKOM HayKM KPUMMHAAMCTUKM U CYyAEBHOM
3KCMEPTOAOTMM, HaMpaBAEHHble Ha M3yYyeHWe MPUEMOB U MeTOAOB 3(hHEKTUBHOIO M OObEKTUBHOIO
pacCAeAOBaHMA M PACKPbITUS YrOAOBHbIX MPaBOHAPYLUIEHWMA, TAE Tak MAM MHAve BCTPevaloTcd
AOKYMEHTaLMS M CPEACTBA AEHEXHO-OYMa>KHbIX 3HAKOB M T.A. B CBSA3M C YeM OAHUM U3 BaXKHEMLIMX
HamnpaBA€HMM  KPUMMHAAMCTUMYECKOM TEeXHUKM WM TEXHOAOTUM  G9BASETCHS  KPUMMHAAMCTUYECKOe
NCCAEAOBaHNE AOKYMEHTOB.

Bce Mbl 3HaeM, UTO AOKYMEHTbl 3aHMMAIOT HEMOCPEACTBEHHO OFPOMHOE WM BaXKHOE MEeCTO B
SKM3HM KaXKAOrO YEAOBEKA, a B MPECTYNMHOM MUpPE OHU BCeraa GbiAn AMGO CPEACTBOM OCYLLECTBAEHUS
MPECTYMHbIX 3aMbICAOB, AMGO MPEAMETOM MPECTYMHOrO MOCAraTeAbCTBA, MO3TOMY AOKYMEHTbI, B
GOAbLIEN MAM B MEHbLUEN CTENeHW, BCTPEYAIOTCS MPAKTUUECKM MO BCEM BUMAAM M MPOSIBAEHUSIM
MPOTMBOMNPABHbIX AesHWIA. Ha MpoTsKeHMU MHOMMX AECSITUAETUI KPUMMHAAMCTbI pa3pabaTbiBaAu
METOABI, MPMEMbl YCTAaHOBAEHUSI OOCTOSITEABCTB, CBS3AHHbIX C MAHWMMYASILMIMU AOKYMEHTOO60pOTa,
MCMOAb30BaHMEM UMX AAS XMLLEHWS 3HAUMTEAbHbIX AEHEXHbIX CPeACTB MAM  (PaAbcndmKaLmm
AOKYMEHTOB B Pa3AMUHbIX LIEASIX, HAUMHAs C COBEpPLUEHUS YOMICTBa AMGO KOHTpabaHAbI, 3aKkaHuMBas
MOLLEHHNYECTBA, KPaXkn, MOAAOTA U T.A.

CeroaHsl CAeAyeT KOHCTaTMpPOBaTb, UTO WCCAEAOBAHMS KPUMMHAAUCTUMKM B 3TOM o06AacTu
CchopMMpPOBaAM TPU OCHOBHbBIX OTPaCAM — rpacporormio, cyaebHYI0 aBTOPOBEAUYECKYID 3KCMEPTU3Y
(nouepkoBeAeHWE), TEXHNKO-KPUMMHAAMCTUYECKME UCCAEAOBAHNS AOKYMEHTOB, TECHO CBS3aHHble C
COOTBETCTBYIOLLMMU BUAAMU CYAEOHOM 3KCNEepTU3bl.

KAloueBble cAOBa: KPMMUHAAMCTUKA, CyAeOHas SKCMepTM3a, KPUMMHAAMCTMUYECKOE MCCAEAOBaHME
AOKYMEHTOB, MOYEPKOBEAEHNE, KPUMMHAAUCTMYECKAS TEXHMKA, MOAAEAKA AOKYMEHTOB U T.A.

Introduction

Let’s start in order with the forensic accounting
examination. Forensic accounting expertise and
forensic examination of documents share a common
object. In these areas of forensic knowledge the
object of direct study are the documents, the content
of which is the actual data, evidence of offenses. In
the study of documents on the basis of the evidence
base is built. Thus, the term “document” is like
the “essence” of all the areas (handwriting, author
identification (judicial speech study or forensic
linguistics), technical and forensic document
examination), including forensic accounting.

The purpose of the article is to consider the
concept of “document-evidence” as a collective
concept, and to show the difference between each
industry, studying ¢ forensic positions of the object-
document components. The purpose of our research
(Lyapicheva, 2001: 28):

1. show the subject and objectives of judicial
handwriting and the basic essence of the scientific
competence of the forensic expert;

2. show the subject and objectives of judicial
speech and the basic essence of the scientific
competence of the forensic expert;
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3. show the subject and objectives of technical
and forensic research of documents and the basic
essence of the scientific competence of the forensic
expert;

4. show the subject and objectives of forensic
accounting and the basic essence of the scientific
competence of the forensic expert.

Methodological and theoretical basis of the
research. The basis of research is the generally
recognized methodology of scientific knowledge.
Among the methods that allowed to carry out
the analysis of the problem, system-structural,
historical, comparative-legal, formal-logical were
used. The legal sources of the research are normative
legal acts regulating the process of documentation.
The theoretical basis of the research was scientific
works in the field of criminal procedure, theory of
forensic evidence, criminology, theory of forensic
examination, forensic accounting and audit (Skoric,
1985: 120).

The main part. In the scientific literature there
is no definition of “Document”. The conventional
view that the document (from lat. documentum
— “anything that can serve as evidence, lesson,
example” — is a material object on which ¢ using
signs, symbols, etc. elements of natural or artificial
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language recorded information about the facts. All
variety of documents can be divided into official and
informal (private — personal notes, letters, drafts,
lecture notes, etc.)) (Vorobyova, 1999: 8-9). Official
can come from state bodies, legal entities, citizens
(for example, a complaint, a statement of claim,
etc.) from a legal point of view, it is characteristic
for official documents that legal relations arise on
their basis. For official documents, there are some
General requirements that must be met by any of
them:

a) provide information on certain circumstances
and facts. The source of this information must be
available so that it can be installed and verified if
necessary;

b) information on the facts and circumstances
reflected in the document shall be relevant to the
merits of the case;

¢) data on circumstances and the facts containing
in the document shall be stated and certified by
organization or the official within their competence,
and if the document proceeds from the citizen —
within its powers and actual knowledge (Zinin,
2002: 87).

If the document does not satisfy at least one of
the listed requirements, it cannot be accepted as
reliable.

Official documents, in addition, must be made
in a certain form and have details. Details are
called mandatory data, which in accordance with
the established requirements must be contained in
the document: prints of stamps, seals; signatures of
authorized persons; information about the procedure
for the preparation and production of the document
(number of printing order, volume of circulation,
etc.); form required for some documents (power
of attorney, invoice, etc.). Official documents
issued by citizens do not always have a strictly
established form, but they must include: the name
and patronymic of the applicant, his address, the
name of the institution and the person to whom the
document is sent. The document is signed by the
originator (author) (Lyutov, 1993: 45).

Among the official documents are documents
of strict accountability, forms of which are made
in full compliance with co standards approved by
state bodies — the Government of Kazakhstan,
the Ministry of internal Affairs, the Ministry of
foreign Affairs, MF RK, the National Bank of
Kazakhstan, MES RK, etc. The standards provide
not only the form of forms, but also the rules of
their manufacture (including the relevant materials,
printing method), the rules of filling, issuance,
destruction in connection with the expiration of their

use. Forms of the strict accounting are made only in
specialized printing house, surely have number and
a series of the form. Depending on the importance
of the document, forms have different degrees of
protection against forgery. The maximum number
of levels of protection have forms of banknotes,
foreign, diplomatic passports, diplomas, identity
cards, driver’s licenses, etc.

There are genuine and forged documents. In turn,
the original documents stand out valid and invalid
(for example, a certificate or pass, the validity of
which has expired). The original document, executed
in the prescribed or accepted form, may be valid
and invalid. Valid is a document that is currently
valid (for example, a power of attorney that has not
expired); invalid is a document that has spent legal
force (for example, the same power of attorney that
has expired) (Nikolaev, 1996: 95).

Documents, the content of which is aimed at the
implementation of criminal intent, are considered
fake. Methods of production of such documents
conditionally distinguish into two types: intellectual
or material forgery. In case of intellectual forgery,
the document has all the necessary details, drawn up
and signed by an authorized official, with the help
of the same means and materials of the letter, which
are used for registration of original documents.
However, when the document was used about the
content of information (Yurov, 1998: 12-13). The
fact of intellectual forgery cannot be determined
by technical and forensic methods. This type of
forgery is established in the process of investigative
and operational activities with the involvement
of specialists — auditors, auditors, economists,
financiers, accountants, technologists, commodity
experts, the appointment and conduct of forensic
economic, handwriting examinations, sometimes to
prove appointed technical and forensic examination
of documents.

The essence of material forgery is that the
authenticity of the document is violated by
encroachment on the details, materials of the
document, the use of non-GOST printing means (for
example, the form of a banknote should be made
with the help of a high seal, offset, etc.)., the offender
uses a color printer) (Safronenko, 1999: 95-96).

Criminologists distinguish two types of forgery:
full and partial.

Full fake — the production of the blank document
to fill it (e.g., entering text, signing, drawing stamp,
sticker photos, etc. requisites’.)

Partial forgery — changes are made to the original
document — replacement of the photo, changes in the
content of the text, etc.).
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The concept of authenticity refers to the legal
characteristics of the document, reflecting the truth
of the information recorded in it about the events
and facts of legal significance, the correctness of
all the details (external form) and the proper source
of origin (design) of the document. Establishment
of “authenticity”, “falsification” of the document
is not within the competence of the expert and the
expert as these concepts have legal character and are
a prerogative of bodies of inquiry, the investigator,
Prosecutor’s office and court. A specialist or expert in
the results of the research reflects the decision of the
technical side of the established fact (for example,
“the numbers are added to the number”, “the image
of the print is obtained with the help of an electronic
photographic devices”, etc.) (Sosenushkin, 1996:
201-205).

From a procedural point of view, all documents
are divided into three groups:

1) documents — material evidence;

2) documents — written evidence;

3) sample documents for comparative study
(online.zakon.kz).

In accordance with co article 120 of the code of
criminal procedure documents become evidence: “1.
...if the data stated or certified in them by physical,
legal and officials, are important for criminal case.

2. Materials in which the actual data on illegal
actions obtained in compliance with the requirements
of the Law of the Republic of Kazakhstan “On
operational investigative activities” are recorded are
documents and can be used in criminal proceedings
as evidence.

3. Documents may contain information recorded
in writing or in any other form...”.

In accordance with co article 118 of the code of
criminal procedure: “material evidence are objects
and documents that can serve as a means to detect a
criminal offense, establish the actual circumstances
of the case, identify the guilt of a person or refute his
guilt or mitigation of liability.”

Thus, the objects of forensic research are
documents — physical evidence, in solving
identificationissues are further studied and conducted
a comparative study of sample documents.

The main difference between the document —
material evidence from other types of documents
is that they reflect the actions of the offender, for
example, a signature made by the offender, a
print of a homemade seal, a form printed with a
homemade cliché, a photo glued by the offender, a
text composed by the offender, etc., this is unique,
irreplaceable and irreplaceable in case of loss of this
material evidence.
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With all its diversity, the documents as material
evidence related to the investigated event, according
to A.F. Aubakirov, can be differentiated into the
following categories:

1) documents as a means of committing a
crime: fake accounts, invoices, statements, acts of
acceptance of repair work, write-off, etc.;

(2) documents as a means of concealing a
crime, such as suicide letters allegedly on behalf
of the victim, anonymous letters, false passports,
certificates, etc.;

3) documents as direct objects of encroachment:
stolen, burned or torn documents — contracts, wills,
etc.;

4) documents as a means to facilitate the
disclosure and investigation of crimes and establish
the essential circumstances of the case (Aubakirov,
2002: 32).

“Document-physical evidence” in criminology is
perceived in abroad sense —as a source of evidentiary
information in text or graphic form, executed in any
way and on any media: handwritten, typographic or
typewritten way, drawn, drawn or engraved, with
the possible unusual media (for example, spoon ¢
scratched numbers or letters, matchbox ¢ written on
the surface of the ee words, etc.).

Given the uniqueness of the objects of forensic
research, developed General rules of inspection,
seizure and fixation of documents — physical
evidence.

Inspection of documents as a procedural
action is widely used in the investigation of
economic, environmental, official and some other
types of criminal offenses, in the consideration
of administrative offenses and civil cases. Prior
to and during the examination of the document,
measures should be taken to avoid the possibility
of modification, damage or destruction of traces of
partial or complete forgery on the document. When
working with documents, it should be borne in mind
that they may have traces of hands, micro particles
of foreign substances, etc. Therefore, when handling
them, it is necessary to use tweezers with rubber tips,
rubber gloves, paper corners to preserve traces for
subsequent forensic studies (Snetkov, 1987: 89-91).

During the inspection, special technical means
are used — special illuminators that allow you to view
the document in shadowless, directional lighting, on
the lumen, in ultraviolet, infrared rays, magnifying
devices — magnifiers of different multiplicity,
measuring tools. Examination of the document,
if necessary, is possible with the participation of
a forensic specialist or a specialist in the field of
other professional activities, depending on the
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type and purpose of the document under study (for
example, an inspection with the participation of
an accountant or technologist, etc.). Sometimes
during the examination of documents, the judge
(investigator, investigator) may pre-request from
the relevant government agencies, commercial
organizations original documents for comparison
with the documents-physical evidence in the case.

Inspection begins with the definition of
the name, type, purpose of the document and
familiarization with its contents. If the document
refers to the documents of strict accountability,
checked compliance with ESOG on the appearance
of the form, the availability of protective equipment
and the absence of any changes. Attention is
drawn to the correspondence of the content of the
text to the generally accepted forms of drawing
up similar documents, the correspondence of the
date of drawing up the document specified in it, to
the real events described in the document, to the
presence of signs of material forgery — cleaning,
etching, additions, replacement of sheets in multi-
page documents, etc. During the inspection, signs
of technical changes may not be detected. The right
of the judge (investigator, investigator) to send
documents to handwriting, technical and forensic,
accounting and other examinations (Vul, 2007: 26).

Documents — material evidence cannot be filed
in the case. It is recommended to store them in a
separate envelope of the appropriate size. Bend
the document according to the folds. Dilapidated
and torn documents for storage and use in the
production of investigative actions should be placed
in transparent envelopes made of polyethylene
(files). When sending documents, they are Packed
in tight envelopes between sheets of clean paper so
that they are not punctured, stitched with threads,
filled or stained with glue or wax.

Fixing the results of inspection performed in
the inspection report drawn up in accordance with
the norms of the code of criminal procedure, code
of civil procedure of the RK, of the administrative
code. It indicates the place, date and time of
discovery of the document; the sender, from which
it was received; the name of the document, its
registration number, date of issue, on behalf of the
institution and in whose name issued, what details
certified; the size of the document; the nature of the
edges; the presence of folds, gaps, stains and dirt;
characteristics of paper, dye, revealed during the
inspection signs of forgery and material forgery.

The content of non-standard documents, small
in volume, fits into the Protocol completely. If the
text volume or it has secret character, in the Protocol

the initial and last words of the text of the document
are given.

As an additional method of fixation according
to the rules of forensic photography should be
made photographing the place of detection of the
document, its General appearance and fragments of
orienting, survey and detailed shooting.

Forensic investigation of documents carries out
scientific and methodological support of the decision
of problems of proof. Scientific and methodological
support means the contents of the special knowledge
of involved experts, their scientific competence,
i.e., what knowledge should have a specialist for
the solution of proof of establishing actual data.
Investigative practice illustrates how wide the range
of scientific knowledge in the forensic study of
documents. It can be stated that none of the physical
evidence used in the detection and investigation
of crimes does not require the involvement of
such different specialists. In the forensic study of
documents involved lawyers, philologists, linguists,
economists, accountants, financiers, technologists,
chemists, biologists, specialists in the printing
industry, etc. The reason is obvious, the concept
of “document” is a complex, collective concept
that reflects not only the technology and the whole
process of its manufacture, but also reflects the
process, the content of the actions recorded in the
document, which are diverse — it can be the mental
activity of the author of the text, it can be the
process of movement of funds, real estate, services,
payment, production, etc., including the actions of
the criminal on forgery (Filippov, 2004: 201).

The scientific competence of experts involved in
the forensic study of documents varies significantly.

Traditional and developed is considered to
be the branch of forensic research documents — is
handwriting.

Handwriting is a branch of forensic knowledge
that studies the laws inherent in human handwriting,
and on their basis, developing recommendations
for the collection of handwriting samples and
scientifically based methods for the study, use
of handwriting material in order to establish the
circumstances of civil, criminal or administrative
proceedings.

The objects of handwriting in the document are
handwritten notes, signatures and symbols, signs,
necessarily made by human hand.

The subject of graphology is the study of
regularities of formation, development and
functioning (symptoms) and changes in the skill
(PD FDK) that lay at the basis of the handwriting;
the study of patterns an expert study of handwriting;
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development based on identified patterns of
recommendations for investigators (investigators),
prosecutors, judges, lawyers in the preparation of
materials for appointment is forensic handwriting
examination.

The tasks of judicial handwriting are divided
into classification, diagnostic, situational and
identification. Features of handwriting are that
all tasks (classification, diagnostic, situational
and identification) are solved only with the help
of a forensic expert and a specialist in the field of
handwriting.

Classification tasks are related to the
establishment of sex, age, level of education of the
performer of records or signatures.

Diagnostic and situational tasks are associated
with the establishment of the influence of certain
factors on the performance of manuscripts
(signatures), as well as the establishment of certain
types or specific conditions of writing: alcohol or drug
intoxication, stress due to threat, blackmail, or the
fact of intentional distortion of his own handwriting,
imitation of another person’s handwriting, unusual
posture, etc.

Identification tasks are the tasks of establishing
the existence or absence of an individual identity
of a particular performer of the handwritten text,
separate fragments of the text, records (alphabetic or
digital) and signature, as well as the establishment of
the fact of performance by one or different persons
of various handwritten texts, its separate fragments
and signatures.

Thus, the scientific competence of the expert
handwriting consists in knowledge of the properties
inherent in human handwriting. Handwriting
is a system of movements of the human hand,
with which on the substrate (paper or other) are
conditional graphic characters (individual letters,
words, sentences, signature and other, such as
dashes, commas, etc.). A system of hand movements,
recorded in manuscript or signature, is produced in
the process of human learning within a certain time
email, i.e. the person gets a written-motor skill, there
is a dynamic stereotype.

The formation of written-motor skills has a
complex psycho-physiological nature. Psycho-
physiological mechanism of writing is as follows
in the process of learning the movement of the
hand in the form of a conditioned reflex are fixed
in the cerebral cortex according to the configuration
of the sign of the alphabet. The level of formation
of written and motor skills is influenced by many
factors — the anatomical structure of a person, his
psyche, physiology, methods of teaching writing,

118

the number of exercises, profession, etc. A.lL
Mantsvetova, V.F. Orlova, etc., and also by Kazakh
scientists V.A. Hwan, E.G. Djakishev, T.T. Kulteleev,
N.A. Jangeldin, L.S. Shabaeyv, etc.

The regularities inherent in human handwriting
— individuality, relative stability and variability
were established. Listed and not named previously
working and now working the experts had or have
a legal education, the practice has shown that
knowledge in the field of criminology, obtained
during training, are adequate platform for the
development of such a complex and subjective area
of knowledge.

Individuality of handwriting is a set of properties
and features of handwriting that determine its
originality and uniqueness in different persons.
Individuality of handwriting is due to objective and
subjective factors. Expert practice does not know
a single case where the handwriting of different
people would be exactly the same.

Formed handwriting of each person is stable and
at the same time, to some extent, variation. Under
variation handwriting should be understood kind of
configuration signs, eponymous letters, for example,
when writing a capital letter “t” can be several options.
Under the influence of external and internal factors
(for example, high temperature, alcohol or drug
intoxication, threat, etc.), changes in handwriting
can occur. Electoral volatility, as the property has the
same value for the diagnosis as personality traits and
stability of handwriting for identification.

Forensic investigation of signatures — a signature
is a special type of manuscript that denotes the name
(sometimes first name and patronymic) of a person in
the form of letters or conventional written signs and
has a certified purpose. It should be noted that there
is a tendency to increase the number of signature
examinations rather than handwritten records.

The signature, being a graphic style, is connected
with handwriting by unity of psychophysiological
bases, technical and graphic skills of the letter.
However, the process of signing takes place in a
shorter period of time, on the basis of already formed
PD FDK skills. This is primarily due to the brevity
of the typefaces and the frequency of repetitions of
the same movements. Movement while performing
signature during long-term training achieve the
greatest level of automaticity: in the signature
occur original build, make when writing individual
characters and their combinations, increasing the
pace of execution; the signature takes the form of
the usual ideogram.

Judicial author registration — the traditional
direction of forensic technology, the beginning
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of the formation was laid in the middle of the last
century by Soviet forensic scientists, is based on the
data of linguistics, including Philology and other
areas of knowledge about language and speech, on
the system of knowledge about the conditions and
patterns of human speech behavior.

Judicial author registration was designed to solve
problems of an identification and non-identification
nature.

Recently, due to changes in the Civil code of
the Republic of Kazakhstan, the Criminal code of
the Republic of Kazakhstan, there were judicial
precedents on the facts of insult of honor and
dignity of citizens, damage to business reputation
of a citizen, entrepreneur or legal entity. There were
criminal cases on charges of extremism, incitement
of hatred or enmity, as well as humiliation of
human dignity, etc. These conflicts, which are
based on the products of speech activity of people,
are resolved during the investigation, trial on the
results of linguistic and stylistic analysis, for which
philologists were invited (Nurgalieva 2010: 68-69).
Thus, the linguistic expertise was formed. Today,
among the linguistic studies are the following
groups: examination of controversial speech works
in cases of protection of honor, dignity and business
reputation; on charges of libel; insult, contempt of
court, insulting a representative of the authorities;
in extremist activity, as well as on charges of
inciting racial, religious, national and social hatred,
enmity; and also distinguish linguistic expertise of
advertising texts; trademarks.

If we generalize modern linguistic research and
the traditional direction of “authorology”, it is noted
that the objects they have the same — it’s words,
morphemes, combinations of words or sentences,
texts, t. e. products of speech activity. Fixation of
products of speech activity can be very different —
an article in a newspaper, magazine, speech on TV,
radio, videos, texts, leaflets, texts on electronic media
— discs, flash drives, it can be promotional products,
etc. For speech research it does not matter whether
words, texts are made by hand, on a computer or by
printed means (offset, high, etc.).

The object is speech works of any volume and
quality. Currently, two names for objects of linguistic
research compete with each other — these are, on the
one hand, products of speech activity and, on the
other — text.

Thus, the theoretical and methodological basis
of all kinds, subspecies of speech research is the
judicial speech of the author-the branch of forensic
technology that uses linguistic knowledge in order
to establish the refutation of facts that have the

status of judicial evidence and are necessary for the
resolution of civil, criminal or administrative case.

The tasks of judicial speech are divided into
groups: non-identification (classification, diagnostic,
situational) and identification.

Classification tasks are connected with the
establishment of belonging of the author of the text,
words to a certain group of persons by sex, age, social
affiliation, professional activity, the establishment of
linguistic and stylistic features of the text.

Diagnostic and situational tasks are related to
the establishment of the fact of influence on the
preparation of the text of certain types (or specific)
conditions: alcohol or drug intoxication; the fact
of intentional distortion of their own speech skills
or imitation of the speech of another person; the
establishment of the semantic content of individual
words, phrases; tasks, in particular, related to the
establishment of facts of slander, insult to the honor
and dignity of citizens, damage to the business
reputation of a citizen, entrepreneur or legal entity;
statements of an incentive nature or phrases in the
form of a Directive to act in favour of one social
group at the expense of another, to incite hatred or
enmity, as well as calls for deportation, repression
against representatives of any nation, denomination,
ethnic group, etc. (Bychkova, 2005: 117).

Identification tasks include establishing the fact
of drawing up a specific text by this subject or the
text of various documents by one person, separate
fragments of the text of several documents by one
person, etc. When identifying, it is necessary to
differentiate the subject as the author from the
subject of the performer, i.e.. a person who prints
or writes someone else’s text. Identification of the
latter is carried out in the framework of technical
and forensic or handwriting examination.

The formation of human speech skills begins at
birth. In childhood and early youth formed visual
and situational type of thinking, everyday style
of speech. As further training (in high school) is
the formation of a categorical type of thinking,
journalistic and scientific style of speech, mastering
the norms of language. Upon receipt of secondary
special and higher education, language skills,
scientific and journalistic styles are improved, with
the appropriate practice of public speaking can
develop the skill of using public speaking style
(Arzumanyan, 1975: 56-57].

Atthe end of the training stage and the formation
of personality, his speech skills acquire relative
stability. A person’s speech skill is formed under
the influence of many factors. Forensic scientists
have identified the following patterns of human
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speech behavior — individuality, relative stability,
variability. The individual characteristics of the
person, his psychological makeup, the cultural
level of the surrounding persons, school, chosen
profession, and more determines the individuality
of the speech skills of a person and its stability.
Due to the peculiar conditions of personality
formation, each person acquires individual speech-
thinking skills, manifested in the fact that he does
not possess the whole set of existing norms, but
only a certain set of them, and also uses in his
speech practice not the whole set of properties of
the norm, but only a certain part of them, which
he usually gets used to using. Thus, the complex
of individual language and intellectual skills of a
particular person is unique and inimitable in each
specific speech situation and allows to identify the
author of a particular text.

The relative stability of human speech behavior
has a psychophysiological basis, at a certain stage
of human development as a person develops a
stereotype of behavior.

Speech behavior of a person due to a specific
communication situation, with him as the author and
his addressees (anthropocentrism). Variability of
speech behavior takes place in the oral and written
speech of a person, but the individuality of speech
skills of a person is preserved. General provisions
of the methodology for the study of human speech
skills are universal, regardless of the language in
which the document is made. Thus, the scientific
basis of judicial speech and, accordingly, the
scientific competence of the expert is based on the
provisions of Philology, linguistics, but practice has
shown that this is not enough, we need knowledge
of criminology. especially in the field of private
teaching of forensic identification, in the application
to the solutions of the problems of legal proceedings,
form the true content of the scientific competence of
the expert on speech examination.

Technical and forensic research of documents
is an industry established on the basis of theoretical
and special methods borrowed from the field of
natural and technical Sciences, in order to establish
the facts in connection with the investigation of
criminal cases or the resolution of civil disputes, as
well as in some cases when considering cases in an
administrative court or in the process of notarization
of documents.

The objects of technical and forensic research
documents are:

1) details of documents, which include texts,
signatures, resolutions, dates, seal impressions,
stamps, photos, document forms;
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2) materials of documents: materials of the letter
— ink, ink, pastes for ballpoint pens, paints, rods for
pencils, electrographic toners; material on which the
document is made (paper, cardboard, etc.), auxiliary
substances (glue, wax), and also substances used for
partial or complete change of the document (etching
substances, solvents, etc.);

3) technical means and adaptations used for
production of forms of official documents or their
details (seals and stamps, tools of the letter — pens,
pencils, composters, sign printing devices, letters of
the font, perforators, tools for destruction of strokes
cleaning, etc.) or for modification of earlier made
documents;

4) atypical for this type of research objects on
which there could be slightly visible or invisible
records (pieces of plywood, fabric, ceramics,
wooden covers, etc.);

As part of the technical and forensic study
of the documents, the following classes of tasks
are distinguished: diagnostic, identification and
classification (Ochichenko, 1998: 64).

Classification tasks arise if necessary to refer
to a predetermined class of objects, for example,
to establish the type, system, model of the printing
medium, the type of dye in handwritten notes, the
class and consumer purpose of the paper used for the
manufacture of the document form, etc.

Diagnostic tasks are aimed at establishing the
method of making the document (handwritten,
printing, photographic, typewritten, by re-copying),
the fact and method of changing the original content
of the documents (cleaning, etching, addition,
reprint, etc.); the original content of the documents
(restoration of invisible and poorly visible records
— cleaned, etched, drenched, crossed out, smeared,
faded, exposed to high temperatures, etc.).); time of
production of the document (absolute and relative
prescription), including chronological sequence of
the crossed strokes.

Identification tasks are associated with the
identification of technical means used in the
manufacture of the document as a whole or its
individual details (typewriters, printed forms, seals,
stamps, multipliers, writing instruments, etc.),
document materials (paper, cardboard, dyes, glue,
wax, etc.); whole on its parts (restoration of the torn
documents on scraps of paper).

The solution of some problems is based not
only on the provisions of STID, but also on the
methodological foundations of trace science (for
example, in the identification of printed materials,
printing, stamps, etc.), forensic research of materials,
substances (for example, in the identification of
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dyes of writing materials, determining the consumer
purpose of paper, etc.).

It is not difficult to understand that the scientific
basis of technical and forensic research documents
and, accordingly, the scientific competence of the
expert is based on the provisions of the mother
Sciences — materials science, science, studying the
properties of objects of the material world — physics,
chemistry, printing, technology, etc. however,
practice has shown that in this area is not enough of
this knowledge, we need knowledge of criminology.
especially in the field of private teaching of forensic
identification, in the Annex to the solutions of the
problems of legal proceedings, all together form
the true content of the scientific competence of the
expert on technical and forensic examination.

Judicial accounting as a forensic area ofknowledge
studies the financial and economic activities of the
subject in the framework of accounting. According to
St. 6 and 7 of the Law “On accounting” all financial
and economic activities of an economic entity
should be reflected in written and electronic form.
The direct objects of research of judicial accounting
are accounting documents — primary documents,
accounting registers (journals-orders, statements),
documents of financial statements.

The subject of forensic accounting are the actual
data established on the basis of special scientific
knowledge, which show how the enterprise, firm,
institution (economic entity) conducted accounting,
as financial and economic activity is reflected in the
accounting documents, on what operations there is
an incorrect accounting, etc. Tasks solved by the
judicial accounting, are diagnostic and situational
nature and are divided into three groups.

The first group of tasks is to identify the
discrepancy between the data of primary documents
and the data in the accounting registers and the data
in the reporting, the amount of differences that exist
in this case.

The second group of tasks solved with the help of
forensic accounting expertise, aimed at determining
the reception, storage, sale of inventory, cash on
accounting documents.

The third group of tasks is related to the
establishment of the circumstances of the
correctness of accounting, as well as circumstances
that specifically complicate the identification of
shortages or surpluses.

To solve the above issues, the investigator is
obliged to provide primary accounting documents
(these include — invoices), accounting registers
(journals, orders, statements, General Ledger),
accounting materials (balance sheets, reports).

In addition to these documents, the expert is
provided with electronic media — disks with the
required information, the withdrawal of which is
carried out with the requirements of the criminal
procedure code and forensic tactics. It is necessary
to provide materials of operational accounting,
statistical accounting, draft journals, inventory acts,
contracts of full liability, employment contracts, etc.

But in the investigation of offenses in the field of
economy, such as illegal business, illegal banking,
pseudo-entrepreneurship, economic smuggling,
deliberate bankruptcy, false bankruptcy, illegal loan
or misuse of budget credit, etc. offenses cannot be
limited to accounting, the object of the study should
be all financial and economic activities of the
economic entity.

The subject of proof are the circumstances that
indicate the economic and financial condition of the
enterprise, institution, organization, i.e. the subject
is much wider in comparison with the examination
of accounting documents.

Depending on the tasks to be solved, the subject,
the study of financial and economic activity is
divided into 3 types: financial and credit research;
financial and budgetary research; economic and
legal research.

Financial and credit expertise is necessary to
study the validity of the formation, expenditure of
cash funds and distribution of loans. Financial and
budgetary expertise is necessary to study the validity
of budget spending, to establish the correctness
of tax reporting documents and others within the
budget.

Examination of economic and legal research
— within the framework of forensic economic and
legal research, the problems of compliance of
contractual relations with the legislation in force for
the period under study are solved. It is appointed, as
a rule, in criminal proceedings in the investigation
of abuse or abuse of authority of officials and others
provided for in the Special part of the criminal code.
Sometimes in appointment there is a need in the
investigation of crimes: false bankruptcy, deliberate
bankruptcy, tax evasion, non-repayment of credit,
illegal privatization, etc.

The study is subject to arising in the course of
implementation of economic and other types of
legal relations in the following main areas: relations
arising in the process of public procurement;
obligations on taxes and other payments to the
budget; relations related to the implementation
of banking activities; relations arising in the
process of privatization; relations related to the
implementation of activities subject to licensing;
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relations arising in the field of pensions; civil-legal
relations arising from the economic settlements
of economic entities, based on both contracts and
transactions in General.

Direct objects of research are documents, not
only accounting — primary documents, accounting
registers (journals-orders, statements), documents
of financial statements, but also documentation of
organizational and administrative nature, statutory,
contractual, production, technological, etc.

Based on the list of the studied tasks, it seems
that the name of this direction is better to be called
as judicial audit, since it is not limited to accounting
documents only, but includes a list of documents
covering the entire scope of activity of an economic
entity.

The competence of experts, based on the variety
of tasks, seems to be delimited. The content of the

competence of some experts should correspond
to accounting, the competence of others should
be based on the provisions of macroeconomics,
microeconomics, economic audit, etc.

The results of the research. Analysis of the
tasks of forensic research documents shows their
incredible diversity, despite a single source of
research — documents. The solution of tasks on the
documents for the disclosure and investigation of
the crime requires the involvement of a wide range
of specialists and means that the structure of forensic
technology requires a clear differentiation of each
area of forensic knowledge — handwriting, speech,
technical and forensic examination of documents,
forensic accounting (judicial audit). The needs of
solving the problems of legal proceedings form the
true content of the scientific competence of experts
in each industry.
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USING THE RESULTS OF FORENSIC EXAMINATIONS
IN THE INVESTIGATION, PREVENTION OF CRIMES AND
THE SEARCH FOR CRIMINALS

The study is devoted to the study of the significance and determination of the role of an expert’s
opinion on the results of a criminalistic examination as evidence in a criminal trial. In the course of the
study, we pursued the following goals: definition of the concept of evidence in criminal proceedings;
study of the role of expert opinion in criminal proceedings; highlighting the significance of the conclu-
sion of the forensic examination as evidence, designating the main trends in the use of the conclusion
for the prevention of crime. During the study, the features of conducting forensic examinations in the
criminal process of the Republic of Kazakhstan were revealed. The practical significance consists in
determining the practical significance of the expert’s opinion on the results of the forensic examination
for the disclosure of criminal cases. It should also be noted that the work outlines the main trends in the
prevention of offenses with the help of a qualitative analysis of expert opinions. During the study, the
following methods were used: dialectical method; analysis, synthesis, comparative — legal, private law.
Based on the results of the research work, the main trends in the use of forensic expertise to identify the
circumstances of the case were identified. The research work makes a significant contribution to the de-
velopment of the role of forensics in criminal proceedings. Research work has proven its practical value.

Key words: examination, evidence, expert, criminal process, crime.
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KpMMMHAAMCTHKAABIK CapanTaMaHbiH, HOTHXKEeAEePiH
KbIAMBICTbIK, KYKbIK, 0Y3YLUbIAbIKTaPAbIH, AAAbIH aAYbl YK9He
Teprey, KbIAMbICKEPAEpPA| i3AeCTipy YLUiH naiAaraHy

3epTTey KbIAMBICTbIK, COT iCIH >KYpPri3yAeri ABAeA peTiHAE COT caparnTamacblHblH, HaTUXKeAepi
GoribliHLLIA caparillbl MiKipiHiH POAIH aHbIKTayFa >XeHe 3epTTeyre apHaAraH. 3eptTey 6apbiCbiHAA 6i3
KeAeCi MaKcaTTapAbl KO3AEAIK: KbIAMBICTbIK, MPOLIECTEr i ADAEAAEMEAED YFbIMbIH aHbIKTAy; capanTamMa
KOPbITbIHABICbIHbIH, KbIAMBICTbIK, MPOLIECTEri POAIH 3epTTey; COT capanTamachl KOPbITbIHABIChIHbIH,
ADAEAAEME PETIHAE MAHbI3ABIAbIFbIH KOPCETE OTbIPbIM, KOPbITbIHABIHBI KbIAMBICTbIH aAAbIH Ay YLLIH
namAaAaHyAbIH HEri3ri TeHAEHUMSIAApbIH 6eArienai. 3epTTey 6apbicbiHaa KasakcraH Pecryb6AnKacbiHbIH
KbIAMBICTbIK, NMPOLIECIHAE COT caparnTamMaAapblH XKYPri3yAiH epeKkLlleAikTepi aHbIKTaAAbl. [1pakTUKaAbIK,
MaHbI3AbIAbIFbl KbIAMBICTbIK, ICTEPAI allly YLWiH COT capanTamacbiHbIH HOTMXKEAEPI TypaAbl cCapanilblHbIH
KOPbITbIHABICbIHbIH,  MPAKTUKAAbIK, MaHbI3ABIAbIFbIH aHblKTayAaH Typaabl. CoHaai-aK, >KyMbICTa
capariibiAapAbIH MiKIPAEPIH canaAbl TAAAAY KOMeriMeH KYKbIK, 6Y3YLIbIAbIKTbIH aAAbIH aAYAbIH, HEri3ri
GarbITTapbl KepCeTiAreH. 3epTrey OapbiCbiHAQ KEAEC SAICTEP KOAAAHBIAABI: AMAAEKTUKAABIK, SAIC;
TaAAQY, CMHTE3, CaAbICTbIPMAAbI-KYKbIKTbIK, >KEKE KYKbIK. 3€PTTeY XYMbICbIHbIH HOTMXeAepi 6oMbIHLLA
iCTiH, MOH->KalblH aHbIKTay YLIiH COT caparnTamacbiH ManAaAaHyAbIH Herisri GarbiTTapbl aHbIKTAAAbI.
3epTTey >KyMbICbl COT iCiH >XXYpPri3yAeri COT capanTamMacbliHblH, POAIH AAMbITyFa alTapAbIKTalk yAec
KOCaAbl. 3epTTey XKYMbICbl ©3iHiH NPaKTUKAAbIK, KYHABIAbIFbIH ASAEAAEAI.

TyiiH ce3aep: capanTama, ASAEAAEMEAEP, caparnilbl, KbIAMbBICTbIK, MPOLECC, KbIAMBIC.
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Using the results of forensic examinations in the investigation, prevention of crimes and the search for criminals

A.b. Maaunkos’, 3.K. MaankoBa?

Kazaxckuii HauMoHaAbHbIN YHMBEpCUTET MMeHU anb-Dapabu, KaszaxcraH, r. AAmaThbl,
e-mail: msholpan7876@gmail.com, e-mail: msholpan7876@mail.ru

McnoAb3oBaHMe pe3yAbTaTOB KpUMHMHAAMCTUYECKUX IKCMEPTHU3
B pacCcAeAO0BaHUM, NPeAYNpPeXAeHUU NMPecTynAeHHi 1
po3bICKe NPecTyNnHUKOB

MccaeaoBaHMe NOCBSLLEHO M3YUYEHUMIO 3HAUMMOCTU U OMPEAEGAEHMSI POAM 3aKAIOYEHMS 3KCNepTa no
pe3yAbTaTam KPUMMHAAMCTUYECKOM 3KCNEepPTU3bl B KAUeCTBE AOKA3aTeAbCTBA B YTOAOBHOM MpoLiecce.
B xoAe MCCAEAOBaHUSI Mbl MPECAEAOBAAU CAEAYIOLLME LIEAU: OMPEAEAEHUE MOHSATUS AOKa3aTeAbCTBa
B YrOAOBHOM MPOLLECCE; M3YUYeHUE POAM 3aKAIOUYEHUS IKCrepTa B YTOAOBHOM MPOLIECCE; BbIAEAEHME
3HAUMMOCTM  3aKAIOYEHMS!  KPUMMHAAMCTMUYECKOM 3KCMepTM3bl B KayecTBE  AOKa3aTeAbCTBa,
0603HauYeHne OCHOBHbIX TEHAEHLUMIA MPUMEHEHUS 3aKAIOUYEHUSI AAS MPEAYTIPEXAEHMUS MPECTYNMHOCTM.
B xoae mccaep0BaHMs ObIAM PACKPbITbl OCOBEHHOCTM MPOBEAEHUSI KPUMUHAAUCTUYECKMX IKCMEepTH3
B yroAoBHOM npouecce PK. [MpakTuyeckas 3HaUMMOCTb 3aKAIOYAETCS B OMPEAEAEHMU NPAKTUYECKOM
3HAUMMOCTM 3aKAIOYEHMSI 3IKCrepTa Mo  pe3yAbTaTaM  KPUMMHAAMCTUUECKOM 3KCMepTU3bl  AAS
PaCKPbITUS YFOAOBHbIX AEA. Takke HEOB6XOAMMO OTMETWTb, UTO B pPaboTe M3AOXKEHbI OCHOBHbIE
TEHAEHUMW TMPEAYNPEXKAEHMS MPABOHAPYLLEHMI C MOMOLLBIO KAYeCTBEHHOIO aHaAM3a 3aKAOUeHUSs
aKcnepToB. B xoae nccaeaoBaHms GbIAM MCMOAb30BaHbI CAEAYIOLLME METOAbI: AMAAEKTUUECKMIA METOA,;
aHaAM3, CMHTe3, CPaBHUTEAbHO-TPABOBOM, YaCTHOMPaBOBble. [10 pe3yAbTaTaM MCCAEAOBATEAbCKOM
paboTbl ObIAM BbISIBAEHbI OCHOBHbIE TEHAEHUMM MPUMEHEHUSI KPUMUHAAMCTUYECKOM 3KCMEPTU3bl
AASl BbISIBAEHUSI 0OCTOSTEABCTB AeAa. MccaepoBaTeAbckasi paboTa BHOCUT 3HAUMTEAbHbIN BKAAA B
pasBUTHE POAM CYAEBHOM 3KCMEPTU3bI B YTOAOBHOM Mpouecce. MccaepaoBateabckas paboTa Aokasana
CBOIO MPaKTUYECKYIO 3HAUUMOCTb.

KAtoueBble cAOBa: 3KCnepTun3a, AOKa3aTeAbCTBO, IKCMEPT, YTOAOBHbINA MPOLLECC, MPECTYMNHOCTb.

Introduction

Relevance of the topic. Effective law
enforcement activities for the detection and
investigation of crimes at the present stage of the
fight against crime is unthinkable without the use
of special knowledge implemented in the form of
forensic examinations.

Given this, and also taking into account that
the procedural activity in the investigation of
crimes is carried out today under the updated
procedural legislation, it can be fully justified
that the appointment of forensic examinations,
their importance in the process of disclosing
and investigating criminal cases, especially the
assessment of expert opinions on this The class of
examinations is now particularly acute.

The subject of the research is the theoretical
and legal foundations of the activities of law
enforcement entities on the appointment of forensic
examinations and the use of their results in modern
criminal proceedings; judicial, investigative, expert
practice of the appointment and production of
forensic examinations, their assessment and use in
the search for criminals and evidence.

The subject of the study is the patterns that
underlie the activities of investigators, investigators,
judges for the appointment, assessment and use of
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expert opinions in criminal cases, as well as experts
in the production of forensic examinations.

The purpose of this research is to develop
recommendations for improving the practice of
obtaining and verifying evidence using forensic
examiners by law enforcement entities.

Materials and methods

In order to study the problems, scientific
sources and legislation of foreign countries and
CIS countries were studied and analyzed. When
conducting an expert opinion analysis as evidence
in a criminal proceeding. The following methods
were applied: analysis and synthesis, induction and
deduction, formalization, comparative analytical,
scientific generalization, logical methods that
allow comparing domestic and international work
methodology.

The validity of the conclusions, scientific
provisions, recommendations of the author is
ensured by the results of applying the methods
of observation, analysis, generalization of
investigative, judicial and expert practice,
statistical, questioning, logical and legal and other
modern methods of scientific knowledge used
to collect, generalize and analyze evidence in
solving the set tasks.
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Results and discussions

In criminal proceedings, a central place is
taken by the norms of the process of evidence.
Considerable importance is attached to the types
of evidence and their legal force. According to
the Code of Criminal Procedure of the Republic
of Kazakhstan, no evidence shall prevail over
other evidence. Nevertheless, the current
criminal procedural law uses the concept of
“force” as applied to evidence. So, for example,
in accordance with paragraph 2 of Art. 25 of the
Code of Criminal Procedure of the Republic of
Kazakhstan no evidence has a predetermined
force, and in paragraph 5 of Art. 133 of the Code of
Criminal Procedure of the Republic of Kazakhstan
itis indicated that unacceptable evidence does not
have legal force, which therefore cannot be used
as the basis for the prosecution, and is equally
used to prove any of the circumstances included
in the subject of proof. Also, for example, Art. 563
of the Code of Criminal Procedure of the Republic
of Kazakhstan regulates the concept of legal
“power” of evidence obtained in the territory of
a foreign state. Assessment of evidence is based
on a clear analysis of their relevance, relevance,
admissibility, sufficiency and reliability. As a
result of such an assessment, individual evidence
sometimes at all loses its legal force, and the court
lays the foundation of the sentence on the evidence
that has passed its assessment and can serve as an
argument for a lawful sentence. For example, we
can talk about the loss of legal force of evidence
when it is recognized by the court as unacceptable
and not evaluated together with other evidence
in a criminal case, when various violations of the
requirements of the Code of Criminal Procedure of
the Republic of Kazakhstan are allowed.

The following legal classification of evidence
can be given: testimony of the suspect, accused;
testimony of the victim, witness; expert opinion
and testimony; expert opinion and testimony;
evidence; protocols of investigative and judicial
actions; other documents. In our opinion, it is
quite reasonable to argue that certain sources of
evidence are necessary for certain categories of
criminal cases. In particular, if we talk about the
appointment of expertise, then in cases where its
production is mandatory, we can conclude that
evidence is needed (Belkin, 1997).

Expertise and evidence are of different kinds,
and there are different degrees of certainty in the
conclusions that can be drawn from them. Difficult

and complex decisions have to be made, often
involving different kinds of expertise — academic,
professional and institutional; and different
considerations — scientific, social, and economic.
Judgements have to be made about priorities,
affordability and acceptability.

“The use of evidence represents the final
stage of work with evidence: after collecting,
researching and evaluating it, the subject of
proof operates with it, and with their help it
solves certain“other tasks of proof. The use of
evidence is the handling of it, the application for
certain purposes — intermediate or final.These
provisions expressed by A.R. Belkin, apply to
all evidence collected during the investigation of
the criminal case, including the results of forensic
examinations. In the Code of Criminal Procedure
of the Republic of Kazakhstan, the legislator
named the expert’s opinion as evidence, on the
basis of which the person authorized by law, in
the manner prescribed by law, establishes the
existence of circumstances to be proved during the
investigation of the criminal case, as well as other
circumstances relevant to the case.

Forensic examinations are carried out
according to scientific methods, the observance
of which during the production of examinations
guarantees the reliability and objectivity
of the expert study as a whole. The most
important moment of forensic examination is
the completeness and comprehensiveness of the
study of material evidence. The results of the
study and its progress in accordance with existing
requirements are described in detail by the
expert in conclusion. In particular, the conclusion
describes in detail the objects subjected to the
study, their shape, size, condition, color, purpose,
as well as properties, signs and features of the
objects. Also, in conclusion, an expert assessment
of all these characteristics is made and it is noted
what they matter for the expert’s conclusion,
where possible the origin of the properties, signs
and features that are important for resolving
the questions posed before the examination is
explained. (Aver’yanova, 2006) The description
and explanation of the noted characteristics in
the conclusion are actual data, the use of which is
aimed at:

1) investigation of crimes and the search for
criminals;

2) crime prevention.

Next, we consider the above blocks in more
detail.
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Crime Investigation and Criminal Investigation

The results of forensic examinations in the
majority contribute to the investigation and
disclosure of crimes and are aimed at solving
identification, diagnostic, classification problems.
The results of identification examinations help
establish the specific person who committed the
act, as well as the time, method and mechanism of
the criminal event as a whole. Such data follows
from the results of fingerprints, trasological
examinations of shoes, hacking tools, traces of
the protectors of motor vehicles, handwriting,
ballistic examinations. The evidence established
during the expert study contributes to the
nomination and verification of versions, which
makes the investigation process more efficient
and less costly. Whether many other forms of
identification-evidence could survive comparable
demands is doubtful.

Using the results of the research in the form of
a conclusion about the generic (group) affiliation
of the object is weaker evidence compared with
the establishment of an individual identity. Such
a conclusion is indirect evidence and is aimed at
establishing the group, class, to which the object
belongs. For example, the pattern of the footprint
of the shoe matches the shape and size of the
shoe seized from the suspect.(Burkov, 2006) The
conclusion in the form of a generic group affiliation
is more characteristic of trasological examinations
at the initial stage of the investigation.

The results of the diagnostic tests help to collect
general information about the suspect’s personality
on the traces and objects under investigation:
for example, in fingerprint examination, it is
the establishment of sex, age, hands, types of
papillary patterns of the fingers that left marks; in
trasological examination, this is the establishment
of the type of shoe, its size and approximate height
of the person, as well as the establishment of the
type and size characteristics of the breaking tool;
in handwriting examination — the establishment of
the sex and age of the performer, as well as the
fact of intentional change in handwriting.

Also, in the process of expert research, the
participation of a particular suspect (accused) in the
commission of several crimes can be established.
(Chariot, 1994)

Sometimes the results of an expert study of the
footprints, arms, shoes removed from the scene,
allow the expert to present in the research part
of the report data related to some anatomical
features of the person who left these traces. Such
information contained in the expert’s opinion
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(in the research part) will be able to help the
investigator or operative as orienting information
in the search for the hiding criminal.

Finding out the presence of extraneous
inclusions in the traces (in the form of sawdust,
paint particles, powdered substances or any
other), the expert usually describes them in the
research part of the conclusion. If necessary,
the investigator uses these data to appoint an
appropriate examination (for example, chemical,
physical, biological, etc.) in order to determine the
nature of these inclusions and their homogeneity
with substances found directly at the suspect, or at
his place of residence.

A necessary circumstance is an accurate
description by an expert in the research part of the
conclusion of the mechanism for the appearance of
traces. So, having come to the positive conclusion
that the handprints at the scene of the incident
were left by a specific person, the expert in some
cases in the conclusion text indicates that these
marks could have occurred when a set of certain
actions had been performed (as a result of the
capture of the object), and their location indicates
the implementation of specific actions at the scene.
Acquaintance with such data of an expert opinion
allows the investigator or operative to find out the
nature of the actions of the person who left the
traces, use them to expose the criminal explaining
the origin of the traces by random reasons, etc.

The conclusions of the expert in the case, as
well as the conclusion as a whole, have evidentiary
value. With their help, facts that actually took
place take on probative value in the case. The
investigator or operative officer should pay the
most serious attention to them and correctly use
not only the findings, but also the actual data
contained in the expert’s report for the purpose of
investigating crimes. (Jogin, 1965)

Taking into account the information indicated
by the expert in the research part and in the
conclusions of the conclusion, it is necessary to
carefully consider the tactics of interrogating the
accused, who are presented with the results of the
examination, prepare for his possible petitions and
objections about the merits of the examination,
and then take appropriate measures to eliminate
contradictions  between the  explanations
circumstances of the case by the accused, as
well as evidence and conclusions of the expert
available in the conclusion (Vinberg, 1979).

If the investigator finds it difficult to apply
the wording used by the expert in custody, at
the initiative of the investigator, the expert may
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be involved in the interrogation of the suspect
(accused). The expert’s participation in the
interrogation of the accused (suspect) is advisable
in cases of economic crimes, as well as crimes
in the field of computer information, during the
investigation of which the investigators often do
not have the necessary special knowledge that
is essential for resolving all the circumstances of
the criminal case.(Vinberg, 1961) It is advisable to
conductan interrogation of a suspect (accused) with
the participation of an expert after familiarizing the
accused with the expert’s opinion and nominating
him with certain versions, which must be refuted
during the interrogation. With the participation of
the expert in the interrogation, the investigator has
the opportunity to ask the expert any question that
allows him to refute the version put forward by the
accused (suspect).

In accordance with the Code of Criminal
Procedure of the Republic of Kazakhstan, the
investigator is entitled to involve a specialist
in participation in the procedural actions, that
is, a person with special knowledge to assist in
the detection, fixing and seizure of objects and
documents, the use of technical means in the
investigation of criminal case materials, as well
as for raising questions to the expert .(Jones,1993)

The practice of criminal investigations
indicates insufficient use of the capabilities of
specialists in carrying out procedural actions and
indicates the need for mandatory participation
of a specialist (expert) in inspections of accident
sites related to fires, explosions, seizures of
narcotic and psychotropic substances, weapons
and ammunition, i.e. that category of cases where
narrow-profile specialized knowledge helps the
investigator to resolve the issue of whether there
is a reason for initiating a criminal case.

In criminal cases of an economic nature, it is
advisable to involve a specialist in a search or seizure
when, before the appointment of forensic accounting

Table 1

and handwriting examinations, the investigator does
not fully determine the list of documents to be sent
to the expert for the examination. (Isaeva, 2005) The
participation of a specialist in the search (seizure), on
the one hand, allows you to seize all the documents
necessary to give an objective conclusion, on the
other hand, allows the investigator to refrain from
seizing documents that are not related to the subject
of evidence.

The actual evidence of the expert’s opinion can
be used to build versions and conduct appropriate
investigative actions even if the expert conclusions
are expressed in a probable form.(Ishenko, 2007)
Most often, such findings are used in criminal
cases with a precisely limited number of suspects.

The participation of specialists and experts
in investigative actions serves to collect and
consolidate evidence in criminal cases, allows
us to fully establish all circumstances relevant
to the case, to refute the versions of the accused
(suspects) at all stages of the investigation of
the criminal case: prior to the appointment of the
examination, during the examination, as well as
after receiving an expert opinion.

A significant role is played by forensic
examinations in criminal prosecution and the
imposition of a fair punishment for the guilty, in
protecting the rights and legitimate interests of
persons and organizations who have suffered from
crimes, as well as in protecting the individual from
unlawful and unjustified accusation, conviction,
restriction of her rights and freedoms.

So, with the help of the expert’s quality work
at the scene of the incident and the examination,
the serious crime was uncovered and the suspicion
of an innocent person was removed.

Separate forensic examinations are used not
only in solving crimes, but also in tracing criminals,
identifying objects, objects, mechanisms by their
materially fixed displays (traces) using forensic
records

type of forensic

S Name of accounting Purposes Objects of accounting
examination
Establishment of persons who left
handprints at the scene of the in- Handorints seized from crime
dactyloscopic Hand Tracking accounting cident, the fact of leaving handprints p

by the same person in the commis-
sion of several crimes

scenecs

127



Using the results of forensic examinations in the investigation, prevention of crimes and the search for criminals

Continuation of table 1

type of forensic

(shoe traces)

Accounting of shoes traces

incident, the facts of leaving traces
of the same instance of shoes in the
commission of several crimes

S Name of accounting Purposes Objects of accounting
examination
dentification of persons who left
Trasological traces of shoes at the scene of the Footprints of shoe soles seized from

crime scenes

Trasological
(traces of
breaking tools)

A ccounting of breaking tools

Identification of hacking tools that
left traces at the scene, facts of
using the same hacking tool for
several crimes

Spin marks, other traces of traces
with a sufficient degree of display of
individual features of trace-forming
tools, removed from crime scienes

Trasologic (traces
of tire treads of

Accounting of the trace of
tire treads of vehicales

Establishment of vehicles that left
traces at the scene of the incident,

Traces of tire treads of vehicles
taken from crime and accident sites

(assignment of
improvised items
to the category of
firearms)

A ccounting of improvised
items to the category of
firearms

vehicles) the facts of using the same vehicle
when committing several crimes
Ballistic Establishment of a single source of

origin of improvised firearms (its in-
dividual parts, mechanisms) accord-
ing to the design and technological
features of its manufacture

Homemade or remodeled firearms>

Ballistic (bullets
and shells)

A ccounting for bullets,
cartridges and cartridges
with traces of rifled firearms
seized from the scene

Establishment of a specific instance,
facts of the use of the same instance
in the commission of several crimes

Bullets, cartridges and cartridges
(caliber not exceeding 14.5 mm)
with traces of rifled firearms seized
from the scene

The most effective for tracing criminals are the
results of fingerprint examinations on the traces of
hands taken from unobvious crimes.

Juristsandlegal scholarshave debated whether
DNA evidence warrants this special treatment.

If, according to the records of handprints,
it is possible to establish a specific person who
left marks on the scene of the incident, then
according to the records of footprints of hacking
tools, vehicles, traces left when shooting from
firearms on bullets and shells, a specific object
is established, a copy of the weapons that were
the traces listed above are left. The information
obtained when using these accounts is aimed at the
further process of proving a criminal act and the
attitude of a particular person to specific objects,
objects that left the above traces. Verification of
the records can combine criminal cases based
on similarities in the group affiliation of the trace
traces, as well as by the method of manufacturing
fake banknotes, etc (Vinberg, 1958).

Also, a study of the traces seized from several
crimes, and comparing them with each other (in
the absence of the person being verified) gives
information about the commission of these crimes
by the same person. Thus, the role of forensic
investigations in the detection and investigation
of crimes is obvious. (Koehler, 1991) At present,
a sufficiently high level of use of scientific and
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technical means of computer technology in the
detection and investigation of crimes has been
achieved. In the future, it is necessary to more
actively use computer programs and automated
systems in expert studies that will help experts
in the most complex and time-consuming studies,
facilitate the processing of research results and
objectify the process of expert research, leaving
the expert to evaluate the results and formulate
reasonable conclusions. Currently, it is not possible
to determine all the possible reference systems
necessary for the preliminary investigation of
forensic objects and the production of forensic
examinations

Crime prevention

Substantial assistance in the prevention of
crimes is provided by a forensic examination,
which is an effective means of establishing the
circumstances that contributed to the commission
of crimes and developing measures to eradicate
such circumstances or reduce their negative
consequences.

The modern dynamic development of scientific
and technological progress leads to the fact that
law enforcement officials are not able to monitor
the continuous improvement of the capabilities
of forensic examinations. Even in the traditional
types of forensic forensics, new or existing means
of examination of material evidence appear or
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are modified. Issues of a preventive nature in the
decision on the appointment of the examination
may not be indicated by the initiator of the
appointment of the examination for many reasons,
including ignorance of the possibilities of forensic
examinations.

Thus, even if the preventive questions were
not posed to the expert in the decision on the
appointment of the expert, the expert, in the
order of his own initiative, can, in identifying
circumstances that contributed (or could contribute)
to the commission of crimes, reflect them in his
opinion and scientifically argue specific measures
to eliminate these circumstances. (McCormick,
1992)

It seems necessary to consider in more detail
the possibilities of individual types of traditional
forensic expertise in crime prevention.

The results of fingerprint examinations
can help in establishing the circumstances that
contributed to the commission of crimes, as well
as in developing preventive proposals for their
elimination.

The preventive role is also played by the results
of forensic examination. During this examination,
the experts establish the weak security features of
the locks, indicate criminal methods for unlocking
specific types of locks (locking devices). At the
same time, experts establish that the reasons for the
poor security features of the castle are both design
flaws and defects (defects) in the manufacture of
the lock. Based on this information, the investigator
can contact the manufacturer of these products to
take measures to prevent the opening of locking
devices not using standard keys.

Examination of cold and throwing weapons
have a preventive focus. When conducting these
examinations, experts establish facts of the free
sale of knives made in excess of established
technical standards (by blade size, metal hardness,
etc.). There are cases of experts making preventive
proposals on the withdrawal from circulation of
various souvenir or tourist items, which by their
design characteristics belong to a certain group of
cold steel.

If we talk about DNA examination, the
following should be considered because DNA
identification can involve testimony as to
laboratory findings, statistical interpretation of
these findings, and the underlying principles of
molecular biology, expertise in several fields
might be required. (Moreau, 1997) An expert who
is qualified to testify about laboratory techniques
might not be qualified to testify about molecular

biology, to estimate population frequencies, or to
establish that an estimation procedure is valid.
Consequently, more than one expert witness
might be needed. Limitations in the knowledge
of a technician who applies a generally accepted
statistical procedure can be explored on
cross-examination, d, if serious questions arise,
more knowledgeable specialists can be called to
address those questions.

The results of technical and forensic
examinations of documents aimed at preventing
crimes are directed at the production of which the
experts identify the method, place of production
of documents, cash tickets and securities, facts
and the way to amend documents. Sometimes
experts install equipment and other technical
means, materials used in the manufacture of
counterfeit money or documents, as well as other
circumstances that can be used for search purposes
and in the development of preventive measures.
(State, 1995)

Based on the results of the technical and
forensic examination of documents, it is possible
to develop and communicate to the appropriate
manufacturers specific proposals for improving the
technology for producing documents, improving
their means of protection; for example, a proposal
to return to the protection of serial numbers of
vehicle passports with fluorescent paints, as was
the case in vehicle passports of the 2005 model

Currently, the number of economic crimes is
growing with the use of fake power of attorney,
receipts, invoices and other financial documents.
Experts have difficulty in resolving questions
about the relative prescription of the details of
documents, that is, the study of intersecting strokes
of the signature and seal of the seal, the seal of
the seal and the text of the document relative to
each other. It is not always possible to resolve the
issue of performing disputed signatures by specific
individuals, the examination of which shows signs
of an intentional change in their signature or the
addition of additional elements to their signature,
as well as a complete change in the version of
their signature. Therefore, there are frequent
cases when experts on these grounds generally
refuse to resolve such issues. It seems that the
reasons for the refusal set forth in the expert’s
opinion can be used by the investigator to create
reviews on the processing of various documents, in
which it is recommended to change the procedure
for filling out documents (various receipts, powers
of attorney, invoices, invoices, etc.), namely — do
not use forms with pre-printed impressions of seals
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and signatures of persons, which contributes to the
commission of crimes.

Subsequently, the necessary text is added
to such blank sheets of paper or letterhead, as
a result of which it is very difficult to challenge
such a document. It is also necessary to bring to
the heads of enterprises and organizations the
requirement to make transcripts of signatures in the
form of handwritten hand written notes in various
documents. With the advent of various commercial
organizations and enterprises, for example, credit
organizations working in the regional consumer
lending market, former law enforcement officials,
this proposal began to be implemented. With their
participation, the initial application forms for
obtaining loans were developed, in which much
attention is paid to displaying the individualizing
information of the client. These proposals help to
eliminate a number of circumstances that facilitate
the falsification of signatures and impressions of
seals for criminal purposes.

Conclusion

An analysis of expert opinions shows that in
70% of cases, experts reflect prophylactic questions
in their studies, but preliminary investigation
bodies rarely or rarely ignore such expert opinions.

Evaluation of the expert’s conclusions and
familiarization with the actual data set forth
in the research part of the conclusion allow
the investigator to correctly select tactics for
investigating crimes and formulate proposals
for their prevention. It is also necessary to
take into account that the expert’s conclusions
and the content of the research progress are
based on the results of applying scientifically
developed research methods to certain objects
of expertise. Proper, correct application of the
methods guarantees the reliability of the results.
Therefore, the conclusions of experts recorded in
the conclusion are objective.

The indicated points require, without
overestimating the evidentiary value of the
expert’s opinion, to use its content as a source of
forensic information useful and necessary in the
investigation and prevention of crimes.

All evidence is assessed by the judge in their
entirety, nevertheless, the feature of the mandatory
evidence is that it is defined in the Code of Criminal
Procedure of the Republic of Kazakhstan; are an
independent source of evidence; possess a high
degree of information, and without them it is not
possible to establish the actual circumstances of
the crime; have a legal basis; entail procedural
guarantees defined by law, for example, in the case
of establishing the age of a minor or the presence
of a mental illness; thanks to the research, the
experts contain the knowledge that neither the
inquiry officer, nor the investigator, nor the judge
possess at a professional level; at the level of
internal conviction, judges have a reasoning, most
convincing legal force. The evidentiary value of
forensics is a concept that has long been established
in the criminal procedural literature. If the evidence
matters, carries a meaningful load, then this
indicates its need for a criminal case, its convincing,
arguing power for the court.

Thus, the use of the results of forensic
examinations in the investigation of crimes and
the search for criminals plays a large role and is
aimed at:

- construction and verification of investigative
versions;

- verification of evidence obtained during other
investigative actions;

- justification of procedural decisions made by
officials;

- modeling of the mechanism for committing
a crime;

- description of the appearance of the offender;

- definition of interrogation tactics;

- the formation of records and file cabinets
conducted in the ATS.
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INTERNATIONAL EXPERIENCE
IN COUNTERING TERRORISM

The article deals with issues relating to international cooperation in countering terrorism and using
the positive experience of foreign countries in ensuring security.

Terrorism and extremism are estimated by the authors as the main threats not only to national, but
also to international security. Recognizing the global nature of these threats, the international community
seeks to develop a common policy of struggle, since the effectiveness of anti-terrorism measures can
only be achieved with active interstate cooperation.

Currently, at the level of the United Nations, a number of conventions and protocols have been
adopted, aimed at unifying legal concepts in the sphere of countering terrorism and extremism, creating
unified mechanisms for preventing and suppressing crimes of a terrorist nature. The paper analyzes the
main provisions of these international conventions and evaluates their importance for ensuring security
throughout the world.

Considering that the Republic of Kazakhstan has not so great practical experience in countering
terrorism, the issues of researching legislation and practice of the law enforcement agencies of foreign
countries that have been fighting for many years against terrorism and extremism are of particular rel-
evance. The authors, analyzing the modern legal framework and the practice of joint activities of the
competent authorities of various states in countering terrorism, justify their proposals for the further
development of international cooperation in this field. The study of foreign experience, its systematiza-
tion, adaptation to the conditions of Kazakhstan will help optimize the activities against terrorism and
extremism and avoid possible mistakes in the choice of means and methods of such a struggle.

Key words: terrorism, extremism, international experience, international cooperation, countering
terrorism, national security.
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AQHKeCTiKKe KapCbl iC-KMMbIAAbIH, XaAbIKapaAblK, TaXipubeci

Makanaaa AaHKeCTikke KapcCbl iC-KMMBbIA CaAaCbIHAQFbl XaAblKapaAblK, bIHTbIMaKTaCTbIKKA >KoHe
LIeTEA MEMAEKETTEPIHIH KayirCi3AiriH KaMTamachi3 eTyAeri OH ToXiprubeciH KOAAAHbIAYbIHA KATbICTbI
MaceAeAep KapacTblpblAAAbl.

Teppopuam MeH 3KCTPEMM3MAI aBTOpAAp YATTbIK KAYiMcCi3Aikke faHa emecC, XaAblKapaAblk,
Kayinci3aikTiH Herisri kayin-karepaepi petiHae 6arananiabl. Ocbl KayinTepAiH xahaHAbIK, CUNATbIH
MOWMbIHA@MA OTbIPbIMN, XaAblKapaAblK, KOFaMAACTbIK, TEPPOPU3MIe KapCbl >KaAMbl cCagcaTTbl 93ipAeyre
ThIPbICAAbl, OMTKEHi AAHKECTIKKE KapCbl LIAPAAAPAbIH TMIMAIAIM Tek OGeACeHAT MeMAeKeTapaAbik,
bIHTbIMAKTACTbIKMEH KamTamacbi3 eTiaeAi. Kasipri yakbitta bipikkeH YATTap YMbIMbIHbIH, A€HreriHae
AQHKECTIKKE >KOHE 3KCTPEMU3Mre KapcChl Typy CaAaCblHAAFbl KYKbIKTbIK, YFbIMAAPAbI GipbIHFan
TYCIHAIpYre, TEppOPMUCTIK CUMaTTaFbl KbIAMbICTAPAbIH AAAbIH AAy >KOHE >OAbIH KEeCYAiH >KaAmbl
MeXaHM3MAEPIH KypyFa 6arbiTTaaFaH 6ipkaTap KOHBEHUMSAAAD MEH XaTTaMaAap KabbiAAaHAbL. Makarasa
ABTOPAAP OCbl XaAbIKAPAAbIK, KOHBEHLMSAAAPAbIH, HEri3ri epexkeAepiH TaAAaiAbl XKOHE OAAPAbIH, OYKiA
BAEMAETi KayincCi3AIKTi KaMTamachl3 eTy YiliH MaHbI3AbIAbIFbIH GaFaAaiAbl.

Kasakcran Pecnybamkacbl Teppopusmre Kapcbl KypecTe YAKEeH Taxipubeci KoK ekeHiH eckepe
OTbIPbIM, KOMTEreH >XbIAAAP GONbl AAHKECTIK NMeH 3KCTPEMM3MIE KapCbl KYPECTi XKy3ere acbIpbir >KaTKaH
leT MEMAEKeTTEPAIH 3aHHaMacbl MeH KYKbIK, KOPFAy OpraHAapblHbIH MeH TaxipubeciH 3epaesey
MaceAeAepi epeklle MaHre 1e. Teppopuamre Kapchl iC-KMMbIAAQ BPTYPAI MEMAEKETTEPAIH, iC XY3iHAEeri
HOPMATMBTIK KYKbIKTbIK, 6a3aChiH X8HE Ky3bIPETTi OpraHAApPbIHbIH MPAKTUKAABIK, TOXKipMOECiH Taaraan
OTbIPFAH aBTOPAAP OCbl CAaAAAAFbl XAAbIKAPAAbIK, bIHTbIMAKTACTHIKTbI OAAH 8pi AaMbITy GoWbIHIIA 63
YCbIHbICTapbIH Heri3aenai. Llleteaaik ToxipubeHi 3epaesey, OHbl KyieaeHAipy, KasakcTaHHbIH
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MeXxAyHapOAHbIi ONbIT MPOTUBOAEHCTBUSI TEPPOPUIMY

B cratbe paccmaTtpuBaloTCsl BOMPOCHI, Kacalowmecs MeXAYHapOAHOro COTPYAHMYeCTBa nNpu
NPOTUBOAENCTBUM TEPPOPU3MY M MCMOAb30BaHUSI MOAOXKMTEABHOIO OfbiTa 3apy0eXkHbIX CTpaH Mo
obecneyeHnio 6e30MacHOCTy.

Teppopu3m 1 3KCTPEMM3M OLLEHMBAIOTCS aBTOPAMM KaK OCHOBHbIE YTPO3bl He TOAbKO HaLIMOHAABHOM,
HO M MeXAYHapoAHOW 6e3omnacHOCTU. MNMpu3HaBas rA06aAbHbI XapakTep 3TUX YIpo3, MEXXAYHApOAHOe
CO06LECTBO CTPEMMTCS BbIPaboTaTb EAMHYIO MOAUTHKY MPOTUBOAENCTBMS, MOCKOALKY 3(D(DEKTUBHOCTb
AHTUTEPPOPUCTUUECKMX MEP BO3MOXKHO 06eCneunTb TOAbKO MPU aKTMBHOM MEXXIOCYAApPCTBEHHOM
coTpyaHuyecTBe. B Hactoswee Bpems Ha ypoBHe OpraHmsaumm O6beamHeHHbIXx Haumi npuxsT
PSiA KOHBEHLIMIA U MPOTOKOAOB K HWM, HanpaBAEHHbIX HA YHU(MKaALMIO MPABOBbIX MOHATUI B cdepe
NMPOTUBOAENCTBUS TEPPOPU3MY M IKCTPEMM3MY, CO3AAHME EAMHbIX MEXAHW3MOB MPEeAYNpPesKAEHUS
M NpeceyeHus MpecTyrnAeHUin TEPPOPUCTUUECKON HarmpaBAeHHOCTU. B pa6ote npoBoauTCS aHaAu3
OCHOBHbIX MOAOXEHWI AQHHbBIX MEXAYHAPOAHbIX KOHBEHUMIM, OLEHWMBAETCS WX 3HAYeHUEe AAS
obecneyeHnst 6e30MacHOCTM BO BCEM MUpeE.

YuutbiBas, uto Pecnybamka KasaxcraH MMeeT He CTOAb OOAbLUOWM MPAKTUYECKMIA OMbIT B AEAE
NPOTUBOAENCTBUSI  TEPPOPU3MY, OCOOYI0 aKTyaAbHOCTb MPUOGPETAOT BOMPOChI  MCCAEAOBAHMS
3aKOHOAQTEAbCTBA M MPAKTUKM  AEITEABHOCTM  MPABOOXPAHUTEAbHBIX OPraHOB  3apyOeskKHbIX
roCyAapCTB, KOTOpble BEAYT MHOFOAETHIO 60pbOy C TEPPOPU3IMOM M IKCTPEMM3MOM. ABTOPbI,
aHaAM3MPYs COBPEMEHHYIO MPaBOBYIO 6a3y M MPaKTUKY COBMECTHOM AESTEAbHOCTM KOMMETEHTHbIX
OpraHOB Pa3AMYHbIX TOCYAQpCTB MO TMPOTMBOAEWCTBMIO TeppopusMy, OOOCHOBbIBAIOT —CBOM
NPEeAAOXKEHUSI MO AAAbHEWLUEMY Pa3BUTMIO MEXAYHAPOAHOIO COTPYAHMYECTBa B AaHHOM ccpepe.
M3yueHne 3apybexxHOro onbiTa, €ro cucTemMaTmsaums, apantaums K ycroBmsm KasaxcraHa no3soast
ONMTUMM3MPOBATb AESITEABHOCTb M0 60pbhEe C TEPPOPU3MOM M IKCTPEMM3IMOM U 136EXKATH BO3MOXKHbIX
oWMBOK B BbIGOPE CPEACTB M METOAOB TakKoMn 60pbObI.

KAloueBble CAOBa: TEpPPOPU3M,

3KCTPEMM3M,

MEXAYHApOAHbIM  OMbIT,  MeXAYHapoAHOe

COTPYAHMYECTBO, NMPOTUBOAENCTBUE TEPPOPM3MY, HALMOHAAbHasi 6e30MacHOCTb.

Introduction

The events of the last decade associated
with the increased terrorist activities of various
extremist organizations of political, religious and
other orientation determine the relevance of the
preparation of effective government activities
to prevent terrorist and extremist crimes in
Kazakhstan.

After the terrorist attacks in New York and
Washington (USA) in September 2001, terrorism
and extremism have began to be considered as
the global security threats. Despite its role on
international area none of the countries in the world
is able to prevent the actions of terrorists alone. The
terrorists have proved once again that they are a real
threat from who no nation in the world is secured.
Neither the most sophisticated state government,
nor a developed economy, nor the internal cohesion
of society, nor the presence of a powerful, well-

equipped state law enforcement agencies can resist
the unpredictable, cruel and inhumane tactics of
terrorists.

In the modern world, extremism and terrorism
have not only outgrown the framework of national
borders and acquired a global scale, but also
continuously evolve, acquiring all new types, forms
and methods, powerful structures with a certain
ideology, corresponding material and technical
base (infrastructure) as well as financial economic
opportunities.

The examples of countries in the Middle East,
North Africa, and Turkey show that terrorism can
not only frighten, but also wage targeted wars, as
well as participate in interstate and mixed conflicts.

Obviously, in such a situation, the effective fight
against terrorism as an extraterritorial phenomenon
must be comprehensive, combining efforts at all
levels: universal, regional and domestic. Measures
taken only at the national level will have a limited
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International experience in countering terrorism

effect. To ensure their own security, each state needs
international cooperation.

Research methods

Theproblem of countering international terrorism
requires the use of various research methods. This
is a dialectic method of cognition of objectively
existing phenomena and processes, methods of
analysis and synthesis, statistical, comparative
legal, historical and logical methods. Such a strictly
scientific methodological approach allows the use
of various tools and methods of perception and
cognition to determine the characteristics of the
studied phenomena, justifying their causality and
interdependence.

The purpose of the work determines the
dominance of some of the above methods. Thus, the
use of a formal legal analysis allowed the author to
conduct a rigorous study of the regulatory legal acts
of Kazakhstan relating to the problems of countering
terrorism and extremism.

On the basis of wusing the method of
comparative legal analysis, the necessity of
studying and introducing the positive experience
of foreign countries and the further development
of international cooperation in this field has been
substantiated. In addition, this method allows you to
compare the approach to the definition of terrorism
and extremism in various legislative acts of the
Republic of Kazakhstan, to identify existing legal
conflicts and propose specific measures to eliminate
them.

Results

1. International standards in the field of
countering terrorism.

The first international experience in the fight
against terrorism was the International Conference
on the fight against anarchists, held in November-
December 1898 in Rome. The conference was
attended by 21 countries, including Russia, France,
the United Kingdom, the United States and others.
The main objective of this conference was to
establish a permanent agreement between European
governments in the interests of public protection in
order to successfully counter anarchist communities
and their followers. During the conference of
1898, the concept of “terrorism” was not yet in
place; therefore, they used the term “anarchy”. In
particular, the conference discussed the issue of
the difficulty of defining an anarchic crime, but the
indisputable sign of anarchism remained — the goal
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of violating the state or social system (Ausharip,
2006). In the late 60s of the last century, reports of
hijacking aircraft, bombings in embassies, abduction
of diplomats, provocations and direct attacks on
various government and non-government agencies,
as well as the use of postal communication to send
plastic letters-bombs began to appear more often.

In such circumstances, the question of
combating terrorist acts within the framework of
the international community of states was sharply
raised. In this regard, in his note of September 8§,
1972 (A/8791), the UN Secretary-General requested
that the agenda of the XXVII session of the UN
General Assembly should include an item entitled
“Measures aimed at preventing terrorism and other
forms of violence that threaten the lives of innocent
people either lead to their death, or endanger the
fundamental freedoms” (Zhilin 2002).

At a plenary meeting held on September 23,
1972, the UN General Assembly recommended that
this item be put on the agenda and referred to the
Sixth Committee for consideration in the following
modified wording: “Measures to preventinternational
terrorism that threatens the lives of innocent people
or leads to their death or endangering fundamental
freedoms, and exploring the root causes of these
forms of terrorism and acts of violence stemming
from poverty, despair, misfortune and despair and
encouraging some people to sacrifice human s lives,
including their own, in an effort to achieve radical
change” (Kostenko, 2002). Of particular importance
in the document under review is a provision to
encourage the continuation of the study of the
possibility of establishing an International Criminal
Court, which would have jurisdiction over the
persons who committed international terrorist acts.

On December 18, 1972, the General Assembly,
on the recommendation of the Sixth Committee,
adopted Resolution 3034 (XXVII), in accordance
with paragraph 9 of which the Ad Hoc Committee
on International Terrorism was established. The
Committee included Algeria, Hungary, Great
Britain, Yemen, USSR, USA, Syria, Tunisia,
the Ukrainian SSR, the Czech Republic, France,
Yugoslavia, Japan, etc.

Thus, the term “international terrorism”,
appearing first on the pages of the world press, was
enshrined in UN documents.

At one time, the League of Nations also
attempted to work out a convention to combat
terrorist acts of an international character. The
need for this convention was caused by the wave of
terrorist acts after the First World War (https://www.
wdl.org/ru/item/11579/).


https://www.wdl.org/ru/item/11579/
https://www.wdl.org/ru/item/11579/

A. Baisseitova, O. Smailov

On November 16, 1937, the Convention on the
Prevention and Punishment of Terrorism, prepared
by the Committee of Experts, was opened for
signature in Geneva. The Convention defined acts
of terrorism as actions directed against any state, the
purpose and nature of which is to sow fear among
individuals, groups or the population. Despite the
fact that this Convention developed a number of
progressive provisions, in particular, determined
the nature of a terrorist act as international by
virtue of the object of attack; the functional basis
for providing the persons concerned with protection
against the crimes provided for in Art. 2 and 3 of
the Convention; the principle of inevitability of
punishment is ensured; indicated the need for
cooperation between States in connection with the
application of the Convention; the guarantee of the
fulfillment of its provisions through the adoption
of relevant legislation is provided; the Convention
could not become universal due to the existence of
the right to a “colonial reservation”. The colonial
reservation means that the states parties to the
Convention, when signing, ratifying or acceding to
the Convention, could declare that its action does
not fully or partially extend to colonies, mandated
and other dependent territories. Equally, the states
parties to the Convention could exercise this right
even during the Convention’s period (UN General
Assembly 2001).

The practice of the League of Nations and the
United Nations has taken the path of elaborating
conventions separating the terrorist activities of
individuals from the policy of terror pursued by
states and providing protection against terrorist
acts of an international character by virtue of
certain functions of a person or a special status
of property in relation to which a terrorist act
was committed. The protection of international
law against the commission of terrorist acts of
an international character currently includes:
aircraft crews and air lines, both internal and
external, by virtue of the conclusion of the
Hague and Montreal conventions for the fight
against unlawful interference with civil aviation;
persons and their residential and official premises,
in respect of which the host state must provide
special protection by virtue of the functions
assigned to these persons on behalf of their state
or international (intergovernmental) organization
in the service of which they are composed.

After the terrorist attacks of September 11,
2001 in the United States, the United Nations
was particularly active in creating mechanisms
for the international legal regulation of the fight

against terrorism. Thus, the UN General Assembly
considered the question of these tragic events the
very day after the attack and unanimously adopted
a resolution in which it called for international
cooperation to prevent and eradicate acts of terrorism
and bring to justice the perpetrators, organizers
and sponsors of acts of violence. On the same day,
the Security Council in its resolution 1368 (2001)
called on the international community to redouble
its efforts to prevent and suppress terrorist acts,
including by increasing cooperation and ensuring
the full implementation of relevant international
antiterrorist conventions and Security Council
resolutions, in particular 1269 (1999).

The most important event in the antiterrorist
cooperation of states was the resumption of the
activities of the Special Committee established
in accordance with General Assembly resolution
51/210 of December 17, 1996, with the aim of
elaborating a Comprehensive Convention on
International Terrorism. Thanks to the work of the
aforementioned Special Committee, on September
28, 2001, the Security Council unanimously
adopted Resolution 1373 on combating international
terrorism. This document provides a wide range
of concrete measures at the national, regional and
international levels aimed at combating terrorism
(Security Council Resolution 1373, 2001).

The modern system of multilateral cooperation
in the fight against terrorism as a whole has
developed mainly in the last half century under
the auspices of the UN. It is based on universal
conventions and protocols relating to the fight
against various manifestations of terrorism and
extremism: the Convention on Offenses and Certain
Other Acts Committed on Aircraft (Tokyo, 1963), the
Convention on the Suppression of Unlawful Seizure
of Aircraft (The Hague, 1970 d), Convention for the
Suppression of Unlawful Acts against the Safety
of Civil Aviation (Montreal, 1971), International
Convention against the Taking of Hostages (New
York, 1979), International Convention for the
Suppression of Bombings, Terrorism om (New York,
1997), International Convention for the Suppression
of the Financing of Terrorism (New York, 1999),
International Convention for the Suppression of
Acts of Nuclear Terrorism (New York, 2005) and
others.

These multilateral agreements are the immediate
legal acts governing the fight against the international
form of terrorism. These international legal acts do
not apply if terrorism is committed within and in
violation of the interests of one state and does not
give rise to international relations.
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Currently, the Republic of Kazakhstan has
acceded to almost all major conventions relating
to terrorism. Accession to such documents requires
a review of the legislation of the Republic of
Kazakhstan concerning the issue regulated in the
international act, analysis of possible situations on
this issue in the case of accession to the international
act from the perspective of Kazakhstan’s interests.
Therefore, the process of accession to international
conventions is carried out gradually, but still at a
fairly fast pace.

The fight against international terrorism at the
level of international agreements does not stop at the
UN conventions and protocols to them.

Currently, the implementation of effective
international cooperation in countering
manifestations of terrorism and extremism is
associated with the prospects for the scientific
development of the problem of terrorism and
extremism, their forms and manifestations, allowing
them to be considered as independent social
phenomena. These are threats to international,
collective and national security. Accordingly, it is
possible to distinguish three levels of normative
regulation of activities to counter terrorism and
extremism — international, regional and national.

The Republic of Kazakhstan is a party to a
number of relevant regional conventions and treaties.
In particular, Kazakhstan is a party of the Shanghai
Convention on Combating Terrorism, Separatism
and Extremism, as well as a number of fundamental
interstate regulations with the CIS member states.

In accordance with the Program of Cooperation
of the CIS Member States in the early 2000s, work
on the progress in harmonizing the legal framework
for countering traditional threats was analyzed, new
challenges and threats to security were systematized,
and directions for their regulatory prevention were
identified. The materials obtained served as the
methodological basis for improving the model
legislative anti-terrorism base in accordance with
international legal norms. Today we can say that
the antiterrorist model legislation of the CIS has
been modernized, structured and supplemented,
has acquired the character of a detailed and, most
importantly, mutually agreed set of standards.

The founding documents of the interstate
cooperation of the internal affairs bodies on
the problem under discussion are the Treaty
on Cooperation of the Member States of the
Commonwealth of Independent States in the Fight
Against Terrorism and the Program of Cooperation
of the CIS Member States in the Fight Against
Terrorism and Other Violent Displays of Extremism.
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In particular, the Program of cooperation of the CIS
member states in the fight against terrorism and other
violent manifestations of extremism for 2005-2007,
2008-2010, 2011-2013 and 2014-2016, 2017-2020.

The basis of the cooperation of the CIS countries
in the fight against terrorism and extremism lies
in the accumulated practice based on established
traditions. The interaction of the power ministries
is carried out in a combination of multilateral and
bilateral bases that complement and enrich each
other. It is they who allow them to solve the tasks of
combating terrorism in a comprehensive and large-
scale manner.

The increase of the level of information support
had a positive impact on the final results of countering
terrorism. The intensification of joint measures for
the search and detention of persons involved in
terrorist activities is being considered. In order to
increase the efficiency of practical interaction, joint
operational groups are created if necessary. There are
many examples of the detention of people wanted at
the intergovernmental level. Information exchange
on legal entities, individuals and organizations
involved in terrorist and extremist activities and
their financing has intensified. Intensive interchange
of invalid passport databases.

Similarly, other countries are creating regional
legal mechanisms that facilitate cooperation in
preventing and combating terrorism. However, in
the overwhelming majority of cases, the primary
responsibility for developing and implementing
legal instruments for the prevention and punishment
of crimes related to terrorism and extremism lies
with the states themselves, which adopt their own
legislation. Despite the participation of states in
international agreements, their domestic legal
measures differ significantly from each other. In
other words, in accordance with the level of legal
regulation of counteraction, international terrorism
and domestic terrorism can be distinguished.

2. The study of the experience of countering
terrorism in _foreign countries.

The Republic of Kazakhstan is at the epicenter
of terrorist and extremist threats, therefore it is
appropriate to consider the conceptual legal norms
developed by the world community in the fight
against terrorist actions, since they have proven their
effectiveness in countering terrorism and extremism.

In this area, it is important to find the most
interesting, and most importantly, one that has
proven its approach in the sphere of regulating
the fight against terrorism and extremism in the
traditional legal systems of such countries as Israel.

In Israel, the fight against terrorism is carried
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out by the security service, the army, the police,
the foreign ministry and the prison administration.
There is no Constitution in the state of Israel, but the
basic norms of the law that determine the rights of a
person and a citizen have a hierarchy of constitutional
laws. In Israel, terrorism is the intention or threat to
use violence against civilians and civilian objects to
achieve political goals or change political course.
In Israel, among the traditional methods of struggle
known to us, there is such an approach as the
pinpoint destruction of terrorists. Spot destruction
— one of the main methods of combating terrorists.
Despite the condemnation of the world community,
in Israel this method is used in practice. Accurate
destruction is carried out without a judicial act
being issued; upon completion of the operation, the
military prosecutor’s office checks the legality of
the decision. It should be noted that this measure is
applied in exceptional cases when there are no other
possibilities to destroy terrorists (Zhakayev, 2015).

In Israel the special services involved in the fight
against terrorism, a common conceptual terminology
is used, which ensures the consistency of counter-
terrorism measures. There are regular explanatory
conversations on the goals of individual terrorist
organizations, lectures on security issues with specific
examples from the past and their thorough analysis,
general lines of behavior of students, teachers and
public servants are worked out. It is also important
to point out the financial monitoring system in Israel
that ensures the effectiveness of countering the
financing of religious terrorism. The information
system about the accountable persons (registered
as extremist or terrorist movement supporters) has
been put into effect, which is integrated with the
operating systems of financial monitoring entities
(Lexis-Nexis program) and provides immediate
information on financial transactions, allowing
to suspend financial transactions more before
transferring funds (Kulagin, 2009).

Apart from Israel, such countries as Argentina,
Colombia, Jordan, Turkey, and Uruguay are taking
an extremely tough stance towards terrorists.
Governments and other countries are inclined to
refuse to meet the demands of terrorists. In many
countries of Europe and Latin America, sanctions are
taken against those firms that insure their employees
in case of kidnapping by terrorists and agree to buy
back the captured or stolen representatives.

Many countries, adhering to the concept of “no
concessions to terrorists,” tend to use more flexible
tactics in dealing with terrorists. They believe that
the most effective method of resolving conflict

situations is negotiating, especially if several states
are involved. According to the leaders of these
countries, negotiations with terrorists are necessary
in order to secure the release of at least some of the
hostages (women, children, the sick). Negotiations
give the official authorities a number of advantages
and can contribute to the peaceful outcome of the
incident. This position is supported by countries
such as: France, England, USA and Holland.
Practice shows that this method of solving the
problem provides a favorable resolution of terrorist
incidents. Its use in practice saved many lives of
hostages (Ustinov, 2002).

Some countries, when choosing a course of
action in the context of an act of terrorism, proceed
from the nationality of its participants. This
principle is explained by the fact that if the citizens
of the country on whose territory the terrorist act
is committed are taken hostage, they are released
immediately. If the hostages are foreigners, the local
authorities are coordinated with the governments of
the countries of which they are citizens. This view is
held, in particular, by Belgium.

Given the heightened threat of terrorism, which
has a detrimental effect on peace and stability, the
issues of organizing effective counteraction have
become a key point of international interaction
between different countries. Modern terrorism
requires the development of new conceptual
approaches, since the existing counter-terrorism
algorithm shows its inability to ensure calm in
society. States of different countries are worried
about the situation in society among the population,
which explains the large number of regulatory
documents with which the state carries out the fight
against terrorism and extremism.

Thus, in most Western countries, the specificity
of the legal regulation of crimes related to extremism
and terrorism lies in its preventive orientation and
the avoidance of the most serious consequences of
these crimes. In this regard, the main emphasis is
on punishment for inciting hatred against ethnic and
religious groups. In a number of Western countries,
such crimes and offenses are classified as hate crime
— “hate crimes”, including hate speech — “hostile
speech”, and provide for criminal and / or civil
liability. The need to separate these crimes into a
separate category is due to their socially dangerous
nature: in addition to harming individuals (groups
of individuals), they are directed against society and
the state as a whole and may entail more serious
consequences if they turn (which often happened)
into a terrorist activities.
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Conclusion

Despite the fact that the Republic of Kazakhstan
is a politically stable state, it is necessary to pay
special attention to foreign and international
experience in combating international terrorism.
Lack of personal experience entails unpreparedness
for sudden international terrorist acts due to their
unpredictability. In addition, law enforcement
agencies need knowledge of world experience in
the prevention of international terrorism, since
the prevention of socially dangerous phenomena
must be carried out when there is still no potential
danger. This is also due to the fact that the
prevention of international terrorism consists in
solving social and economic problems in the state,
the right course of foreign and domestic policy, a
consensual solution of interstate, interethnic and
religious problems. For this, it is necessary to use
the practice of combating international terrorism in
other countries, and, therefore, possess information,
systematize, analyze and adapt to the conditions of
Kazakhstan.

For these purposes, the National Security
Committee, the General Prosecutor’s Office, the
Ministry of the Interior and the Ministry of Foreign
Affairs have established a single data bank on
terrorism and other manifestations of extremism
and separatism on the basis of the relevant
interdepartmental regulatory act to coordinate
actions against terrorism at the domestic and
interstate levels. The exchange of such information
at the interstate level, as well as direct cooperation

in the main areas of operational and anti-terrorism
activities, is carried out on the basis of international
obligations.

World experience in combating international
terrorism has determined the paramount importance
of combating the financing of terrorism and
organized crime, which have identified the main
areas of activity of law enforcement agencies of the
Republic of Kazakhstan.

Domestic legal methods of combating terrorism
are significantly different from the legal regulation
of Western, especially FEuropean countries.
On the one hand, Kazakhstan is a party to the
overwhelming number of international and regional
agreements on countering terrorism and extremism
and enshrines them in national legislation. The
choice of the legal form of application of foreign
experience depends on the political will of the
state itself (Agybayev 2018).0On the other hand,
Kazakh legislation proper concentrates mainly
on prohibitive measures. Legislative and judicial
practice reflects the general trend of tougher
penalties for crimes of a terrorist and extremist
nature. Enforcement also demonstrates gaps in
the implementation of laws designed to prevent
discrimination, the conscientious implementation
of which helps prevent the emergence of terrorist
and extremist groups and reduces the need for harsh
criminal penalties. Despite the presence of a rather
broad domestic legislative base and the already
existing bias towards harsh measures, at present
there is an even greater tightening of responsibility
for crimes related to terrorism and extremism.
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ANALYSIS OF FINLAND’S EXPERIENCE
IN INVOLVING YOUNG PEOPLE IN POLITICAL ISSUES

Kazakhstan is a country that has committed itself to implementing the norms of the Convention
on the Rights of the Child. Today, a large number of measures are being taken to protect the rights
of children and ensure the rights of young people. However, according to the author and other
researchers, many issues have not been properly fixed in the legislation of Kazakhstan and, accord-
ingly, have not been implemented properly. According to the author, it is in the issues of involving
young people in the political life of the country that Kazakhstan should make a big step forward.
Analysis of the current state of youth policy shows that it is mainly aimed at solving social problems
of young people. However, the current state of Affairs, and above all in the interests of the state,
requires active involvement of young people in solving regional and national issues. In this regard,
the authors believe that it is necessary to use the experience of countries that are most advanced in
the study area. Finland is a country that has laid the foundations for a permanent dialogue between
the state and youth. The article provides a fairly detailed analysis of the created mechanism of inter-
action between society, the state and an individual. The study was conducted through an analysis
of Finnish legislation, which obliges educational institutions, municipalities and public authorities
to take into account the views of children and young people when making decisions. A study of the
built mechanism of interaction, which covers all stages of children’s growth and youth’s maturation,
was conducted. This experience can be used to improve the youth policy of Kazakhstan, which
requires serious improvement.

Key words: children, youth, children’s rights, political rights of children, youth policy.
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D UHASHAMSHDBIH, XKacTapAbl
casicu MaceaeAepre TapTy TaxipubeciH Taaaay

KaszakctaH — aAaM KYKbIKTapblH KOpPFfay TypaAbl KOHBEHUMSIHbIH epeXeAepiH OpblHAAyFa
MiHAETTeHreH MemAekeT. byriHri TaHaa 6asarapAblH KYKbIKTapblH KOpFay >oHe >acTapAblH
KYKbIFbIH KamTamachi3 eTy O6OiblHLIA YAKEH lwapaAap KeweHi kabbiapaHyaa. CoHbimeH 6ipre,
aBTOpPAbIH >koHe 6acka 3epTTeylliAepAiH nikipi 6GoiMblHWa KentereH maceAeaep KasakcraH
3aHHaMacbliHAQ TUICTI Typae 6ekiTiAMereH >oHe TMicCiHwe, TUICTI AeHremae OpblHAAAMaraH.
ABTOPAbIH MiKipiHLIE, )KacTapAbl EAAIH Casicn emipiHe TapTy MaceAeAepiHAe Ka3akcTaH aaFa YAKeH
KaAam >acaybl kepek. XKactap cascaTbiHblH Ka3ipri karAaiblH TaAAQY, OHbIH GapAbIFbl HeriziHeH
SKACTApAbIH 9AEYMETTIK MOCEAeAepiH lielyre GarbITTaAFaHAbIFbIH KepceTeai. AAaiaa, Kasipri
>KaFAal, eH aAAbIMEH, MeMAEeKeT MYAAECi VIiH alMaKTbIK >X8He YATTbIK MBCEAEAepAi Liewyre
>KacTapAblH 6eAceHAT KaTbiCcybl KaxkeT. OcbiFaH 6aAaHbICTbl aBTOPAAP 3epTTEAreH 6arbiTTa aAAbIHFbl
KaTapAbl EAAEPAIH TaxXipnbeciH nanaasaHy Kaxker aen caHanabl. DUHASHANS — OYA MEMAEKET neH
>KacTap apacblHAAFbl TYPaAKTbl AMAAOITbIH HEri3iH caAfaH eA. Makasapa Kofam, MEMAEKeT KaHe
JKeKe TYAFa apacblHAAFbl ©3apa iC-KMMbIAAbIH KAAbINTaCKaH TeTiriHe >XeTKIAIKTI TypAe erxen-
TerkenAi Tanpay 6epiareH. 3eptrey 6iaiM 6epy yibIMAAPbIH, MyHULIMMIAAMTETTED MEH MEMAEKETTIK
opraHAapAbl wweliM Kabbiapaaysa Gararap MEH >KacTapAblH Ke3KapacTapbiH KabblapayFa >KeHe
eckepyre MiHAeTTeNTiH DUHASHAMS 3aHHAMACbIH TaAAQY apKblAbl XKYpPri3iaAi. OpHaTbiAFaH e3apa
apeKkeTTecy MexaHM3Mmi 3epTTeasi, oA 6ararapAbiH 6CYi MEH XacCTbIK WaKTbiH 6APAbIK, Ke3eHAEpiH
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KaMThAbL. ByA TexxipunbeHi 6anbinTbl KanTa KapayAbl KaXeT eTeTiH KasakCcTaHHbIH XacTap casicaTbiH
JKETIAAIPY VLIiH nanaasaHyFa 60OAaAbI.

Tyiin cesaep: Ganarap, >kactap, 6GararapAbiH KyKbiFbl, GararapAbiH, CasiCy KYKbIFbl, >KacTap
casicatbl.
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AHaAu3 onbiTa (DMH/\SIH,A,MM MO BOBA€YEHUIO MOAOAEXHU
B MOAUTUYECKHE BONPOCHI

KazaxcrtaH s1BAsieTCq CTpaHOVI, KOTOpada B34Aa Ha ceba obg3aTreAbcTBa Mo peaAn3aumn HOpM
KoHBeHUMM no 3awmTte npaB 4YeAOBEKa. CerOAHﬂ NPOBOAUTCH GOADBLLON KOMMAEKC MepOI'lpl/lﬂTVll;l no
3aumTe npas AeTen un obecneyeHunio MnpaB MOAOAEXMN. Bmecte ¢ TeéMm, MO MHEHUIO aBTOpa U MHbIX
VICC/\eAOBaTe/\eVI, MHOTI'Me BOMPOCbIHE MOAYHYNAU AONXKHOM 3aKpenAeHnsd B3aKOHOAATEeAbCTBE KazaxcraHa
M COOTBETCTBEHHO HE pPeaAn30BaHbl AOAXKHbIM o6pa30M. [To MHeHMo dBTOpPa, MMEHHO B BOMNpPOCax
BOBA€YEHNA MOAOAEXWM B MOAUTUYECKYIO >KM3Hb CTpPaHbI Ka3aXCTaHy CAeAYeT CAEAaTb GOABLLION
liar BrepeA. AHaAm3 COBPEMEHHOIo COCTOSAHMNA MOAOAEXKHOWM MOAUTUKMN NMOKa3bIBa€T, UTO BCA OHa,
F'AaBHbIM o6pa30M, HarnpaBA€Ha Ha peleHne CoOUMaAbHbIX I'Ip06/\8M MOAOAEXN. OAHaKO, coBpemMeHHoe
COCTOsSIHNE AEA, N NMpeXXAe BCero, B MHTepecax roCyAapcCTBa, Tpe6yeT AKTUBHO MPUBAEKAaTb MOAOAEXb
B pelieHne BOrNpocoB pPEermoHaAbHOro M HAUMOHAAbHOIO ypPOBHA4. B ston CBSA3U, aBTOPbI CHUTAIOT,
4yTO HeO6XOAl/IMO MCIMOAb30BaTb OMbIT CTPaH, HanboAee MPOABMHYTbIX B MCCAEAYEMOM HalnpaBAEHUN.
(DVIH/\S]HAVISI ABAFETCA CTpaHOl;I, 3aA0KMBLLUEM OCHOBbI MOCTOSIHHOTO AMAAOTa roCcyAapCTBa MK MOAOAEXKMN.
B craTtbe NPOBOANTCA AOCTATOYHO ﬂOApO6Hbll;l aHAAM3 CO3AQHHOIO MEXaHM3Ma B3aMMOAENCTBUS
O6LLI,eCTBa, rocyAapCtBa U OTAEAbHO B3TOM AMYHOCTU. MccaepoBaHMe npoBeAEHO MNOCPeACTBOM
dHaAM3a 3aKOHOAQATEAbCTBa (DI/IHASIHAI/IVI, KOTOpoOe ob6s3biBaeT 06pa3OBaTe/\be|e yuypexxaeHud,
MYHULUMNNAAUTETbI U TOCYAQPCTBEHHbIE OPraHbl BOCMPUHUMATb 1 YUYUTbIBATb MHEHNA A€Ten 1 MOAOAEXKU
Nnpn NpUHATUN peLLleHVIVI. r]pOBeAeHO MCCAEAOBaHME BbICTPOEHHOIO MeXaHU3Ma B3aVIMOAeVICTBVI$I,
KOTOprVI OXBaTbIBa€T BCe CTaAMM POCTa AeTen u B3POCAEHNA MOAOAEXKMN. rA,aHHbIVI OlMNbIT MOXET
6bITb MCMOAb30BaH AAA COBEPLUEHCTBOBAHUA MOAOAEXKHOWM MOAUTUKM Ka3aXCTaHa, KOTOpas Tpe6yeT

cepbesHoi A0PaboTKM.

KAroueBble caoBa: AETN, MOAOAEXb, MpaBa AeTeVI, MOAUTNYHECKME MpaBa AeTeVI, MOAOAEXHas

NMOAUTUKA.

Introduction

In the Message to the people of Kazakhstan of
the Head of state “Constructive public dialogue —
the basis of stability and prosperity of Kazakhstan”
dated September 2, 2019 Kasym-Jomart Tokayev
defines further directions for the development of a
modern effective state, including by establishing a
“permanent dialogue between the government and
society, you can build a harmonious state, embedded
in the context of modern geopolitics. Therefore,
it is necessary to support and strengthen civil
society, to involve it in the discussion of the most
urgent national problems in order to solve them”
(https://www.akorda.kz/ru/addresses/addresses
of president/poslanie-glavy-gosudarstva-kasym-
zhomarta-tokaeva-narodu-kazahstana).

This position of the President is supported by
his further intentions: “my political priority is to
attract young people to power, to help solve issues
of national importance. Representatives of protest

movements will be invited to the round table, and
issues will be resolved in this way, not in the streets,
in an atmosphere of unrest and chaos”, the Head of
state said in an interview with Euronews.

This statement of the President of the Republic
of Kazakhstan is associated with a serious activation
of the population in the spring-summer of 2019.
The government is forced to engage in a dialogue
with the population of the country to identify and
solve urgent problems. The head of state instructed
to develop and adopt the Concept of civil society
development until 2025. Young people represent
a certain part of the population (1/3) and their
involvement in solving vital issues is a strategic
task of any modern state (https://www.kazpravda.
kz/news/prezident2/moi-prioritet--privlechenie-
molodezhi-k-resheniu-voprosov-gosudarstvennoi-
vazhnosti--tokaev-v-intervu-euronews).

At the same time, our countries, including
Kazakhstan, are interested in and need to analyze
the experience of EU countries that have invaluable
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Analysis of finland’s experience in involving young people in political issues

experience in involving young people in political
decision-making to develop political strategies and
structures to promote youth participation.

It should be noted that the problem of youth
participation in the resolution of public interests
began to rise in the early twentieth century, but the
greatest emphasis was made in the early twenty-
first century. In its 2008 report, UNICEF notes that
“participation has been described as a fundamental
prerogative in the Convention on the Rights of the
Child, but language regarding the right to participate
is quite rare in defining special conditions for children
in different countries” “considers participation
as an opportunity for young people to speak out
and help resolve issues, planning and decision-
making processes that directly affect children and
young people, and for which they are able to make
decisions” (Feldmann-Wojtachnia 2011). In this
regard, international organizations have come to the
conclusion that a policy of engagement is necessary.
And if we are only at the stage of securing and
ensuring the participation of young people in public
life, the countries of Western Europe have long
moved to the policy of involvement.

Main part

International organizations have developed
a certain approach to involving the public in the
system of public administration. This is due to the
fact that young people are recognized as a separate
social group that needs comprehensive support
during the transition period of independence; this
also applies to psychological and social aspects, as
well as the involvement of young people in political
processes. To this end, the EU and the Council of
Europe have adopted a number of documents related
to youth. The Council of Europe’s activities in the
field of youth rights are based on the action plan
“Building cohesive societies” and the agenda for
2020, which is the basis of the Council of Europe’s

youth policy.
It is always based on the “Arnstein citizen
participation ladder” (Arnstein, 1969), which

consists of 8 stages, where civil control, delegation
of authority, and partnership are at the top, which
are segments of public involvement in public
administration.

The EU has developed a policy of General
participation in decision-making, which consists
of five components: information, consultation,
involvement, cooperation and empowerment
(http://  www.iap2.org.au/resources/iap2s-public-
participation-spectrum2013).
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However, the basis of the youth engagement
policy is the “Arnstein ladder”, which was adapted
by Roger HART and also includes 8 steps, of
which 5 represent real participation, and the last 3
are nominal, i.e. symbolism, decorative role and
manipulation. Those we are interested in include:

“Step 8: Joint decision-making — Projects or
ideas are put forward by young people who invite
adults to participate in the decision-making process
as partners.

Step 7: youth-led and youth-initiated Projects
or ideas are put forward by young people and led
by young people; adults may be asked to provide
the necessary support, but the project can be
implemented without their intervention.

Step 6: Initiated by adults, joint decisions with
young people —Projects are put forward by adults, but
young people are invited to participate in decision-
making and responsibility as equal partners.

Step 5: young people are consulted and
informed-Projects are put forward by adults and
adults lead them, while young people put forward
their ideas and suggestions and are informed about
how these suggestions are taken into account in final
decisions or in final results.

Step 4: Young people are given a task, but are
informed — Projects are put forward by adults and
implemented by them; young people are invited to
play a role or perform a task in the project, but they
understand their real influence” (Hart, 1992).

These five components are used to build a
policy of engagement and, accordingly, a policy
of youth participation in decision-making in
the EU, which, according to the UN, is the most
advanced in this area. It should be noted that the
EU has a common policy, including with regard to
young people, in order to further integrate them.
According to E.N. Grachev: “the EU Youth policy
can be understood as a “soft power” in the case of
interstate integration within the European Union.
As a communicative tool, it is designed to create
favorable conditions for the formation of a single,
from the point of view of values, European youth,
which would no longer perceive itself at the level
of a particular nation, but is precisely European”
(Grapev, 2019: 79).

The EU’s youth policy is based on a number
of programs, which are based on the first program
“Youth for Europe”. All these programs are based
on a number of documents: the White paper “New
incentives for Europe’s youth” (2001), the European
youth Pact (2005), the European Commission
Communique “Support for the full participation of
young people in education employment and society”
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(2007), the youth policy Strategy “Youth-investing
and providing opportunities” for the period 2010-
2018, which “became a kind of stage in the process
of forming a pan-European youth policy” (Grapev
2019: 79).

It should be noted that, despite the promotion
of a single EU youth policy, each country develops
and implements its own policy within the European
framework. However, “there is no generally accepted
definition of youth policy or what it includes. Each
country has its own national policy and decides what
youth policy should include” (Ashing, 2010).

In turn, of the 28 countries, two countries
have the most effective experience — Finland and
the Federal Republic of Germany, which work
closely together on these issues and have achieved
significant results. Their experience can be called
phenomenal.

The experience of Finland is widely studied by
modern scientists as a phenomenon of children’s
participation.

It should be noted that the legislative process
of youth involvement in decision-making was laid
down in Finnish legislation in the 70s of the last
century by the adoption of the Law on State transfers
for national youth work (1035/1973) entered into
force in 1974, creating a “support System that has
already been applied on the basis of allocations
allocated from the state budget every year” [9,
p. 120]. Whereas N. Helve, emphasizes that the
processes themselves began long before this and
cites as an example the work of the nuorisoseuraliike
youth Association, which was founded in Finland in
1897 for the purpose of educating rural youth. And
in 1963, the United Nations Committee of students
(Ylioppilaiden YK-yhdistys) was created, which
provided opportunities for young people to promote
foreign policy debates (Helve, 2009).

The level of democracy in Finland is very high,
which is ensured primarily by the current legislation,
which thoroughly prescribes the procedural aspects
of all administrative procedures. Regarding our
topic, it is constitutionally stipulated that “public
authorities are obliged to create conditions for the
participation of persons living in the country in
public activities and their influence on decisions
affecting them” (http://www.finlex.fi/fi/laki/
kaannokset/1999/ru19990731.pdf). This provision
for young people is enshrined in the youth Act
(72/2006). One of the main goals of this Law is to
“promote the social inclusion of young people and
provide them with opportunities to influence and
improve their skills and ability to function in society”
(https://www.abo.fi/wp-content/uploads/2019/06/

Riekkinen-et-al_-Promoting-the-Social-Inclusion-
of-Youth 2019.pdf).

In addition, it stipulates that “the opportunity to
participate in the consideration of issues related to
local and regional youth work and policy should be
given to young people. Additionally, young people
should be heard when addressing issues that concern
them.” Another important source of participation
is the incorporation of articles 20 and 21 of the
Finnish child protection Act, which are specifically
dedicated to elucidating and hearing the child’s
opinion and using the child’s right to speak, which
must be taken into account in relation to their age
and level of development in matters related to their
child protection cases (https://www.finlex.fi/fi/laki/
kaannokset/2007/ru20070417 _20131292.pdf).

In addition to the Declaration, Finnish
legislation sets strict procedures and requirements
for all institutions that work directly with children
and young people. Thus, the Basic law on education
establishes the obligation for all educational
institutions “providing secondary and vocational
education and training, to have a school Board
consisting of students of this institution”, which is
controlled by the Ombudsman for children. If such an
Association is not created, the Directorate is obliged
to take other measures to ensure that students can
Express their opinion on the collective interests of
students, which ensures the influence of students on
the programs and activities of educational institutions
(https://www.abo.fi/wp-content/uploads/2019/06/
Riekkinen-et-al -Promoting-the-Social-Inclusion-
of-Youth 2019.pdf).

It should be especially noted that the state has
systematically approached the issue of children’s
participation since 2006 by implementing a certain
policy through a number of national children’s
youth participation projects “ participating student —
community school” whose purpose was “to promote
the active development among the students a sense
of community, of belonging and improvement in
schools” (Timofeev2016) inaddition, the school with
grade 9, a course of Civil law, which is in contrast to
our classical understanding of the subject, is taught
with the aim of “educating active and responsible
citizens who are familiar with the basic social
structures and able to participate actively in society”
[Youth participation in Finland and Germany]. In a
number of schools, students have the opportunity to
participate directly in the preparation of curricula
and the use of teaching methods. However, in most
schools in Finland, school demonstrations were
held, as students felt that their opinions were not
heard (from 18 to 33% of students), they protested
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that they were not heard in the decision-making
process and therefore did not take proper part in
making important issues for their education. This
has led to major changes in the education system of
Finland, which is considered one of the countries in
the best school system in the world (9th place in the
ranking of Pearson: Global Index of Cognitive Skills
and Educational Acquisition 2016 (https://gtmarket.
ru/ratings/global-index-of-cognitive-skills-and-
educational attainment/info).

The Finnish legislator’s approach to the
age of the right to Association and the right to
demonstrate is interesting. Neither the Constitution
nor special regulations set a minimum age limit for
the exercise of these rights. For example, section 7
of the Finnish Association Act 1989 / Yhdistyslaki
(503/1989) 22 requires that the founder of
the Association must be 15 years old. This is
according to M. Litmala means that “members of
the Association may be under 15 years of age if
they meet the requirements set for members of the
Association and the corresponding Association
accepts their membership (M. Litmala & Mirva
Lohiniva-Kerkeld, 2005: 33-34). In addition, the
Finnish Political parties / Puoluelaki Act of 1969
(10/1969) stipulates that a party must have at least
5,000 “eligible” voters in parliamentary, municipal
or European Parliament elections. This, according
to M. Riekkenen, suggests that “those who do not
have the right because they have not yet reached
maturity can acquire membership in the party. This
issue is resolved by the constituent documents of a
particular party. In Finland, youth units have been
set up under this aegis to prepare young generations
to become party members after reaching maturity.”
(https://www.abo.fi/en/institute-for-human-rights/)

The same picture applies to the right to
demonstrate, which is considered very important
for Finnish youth. For example, Section 5 of the
Assembly Act 1999 Finland / Kokoontumislaki
(530/1999) sets a minimum age limit of 15 years only
for organizers of public meetings, due to the special
responsibilities of the organizers, taking into account
organizational security (https:/www.finlex.fi/fi/
laki/ajantasa/1999/19990530?search%5Btype%5
D=pika&search%5Bpika%5D=Kokoontumislaki).
This essentially creates an opportunity for younger
people to legally participate in peaceful rallies and
demonstrations without fear of persecution and
punishment, as is done, for example, in Russia and
Kazakhstan.

In our opinion, special attention should be paid
to a certain system of state and public institutions
whose activities are aimed at supporting youth
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initiatives. This system is actually determined by the
existing experience of this country and is enshrined
in the Finnish youth Law, which is adopted every
decade, which is justified by serious changes in this
issue.

Thus, the Nuorisolaki youth Act of 2006
(1285/2016) and the Government Decree no.
2011/2017 adopted for its implementation
establishes the following system:

1. The Ministry of education and culture, which
is responsible for the overall coordination of issues
in the field of national youth policy and the creation
of appropriate conditions for its implementation;

2. The state Council for youth Affairs, which
operates under the auspices of the Ministry and
its goal is “ to present initiatives and proposals
for the development of youth policy; generate up-
to-date information about young people and their
living conditions; issue applications to the Ministry
of Education and culture on issues that should be
considered in the national youth work and policy
program and monitor international events and
cooperation in this area (https://www.finlex.fi/fi/
laki/ajantasa/2016/201612857search%5Btype%SD
=pika&search%5Bpika%S5D=Nuorisolaki ).

3. The national organisation for youth work,
whose activities are aimed at realization of the
governmental programs for youth. The Political
program for 2017-2019 was adopted on October
12, 2017, “national youth work and youth”, which
identified 5 strategic goals, one of which is “more
opportunities for participation and influence of
individuals will be created” [19].

4. Municipalities (26), which are charged
with the responsibility of conducting “the actual
implementation of youth work and policies and
creating the mnecessary prerequisites for local
youth work and activities, providing services
and facilities for young people and supporting
their civic engagement”(https://minedu.fi/
documents/1410845/4276311/Government+Decree
+on+youth+work+and+policy+2017).

5. Youth Councils are formed in municipalities.
According to the Finnish law on local government
/ Kuntalaki (410/2015), “they should be given the
opportunity to influence the planning, preparation,
implementation and monitoring of the activities
of the various areas of responsibility of the
municipality in terms of welfare, health, education,
living conditions, housing for the residents of the
municipality, as well as other issues that the youth
Council considers important for children and young
people. Youth councils should participate in the
municipality’s efforts to promote the participation of
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children and young people, as well as the opportunity
to Express their opinions” (https://www.finlex.fi/fi/
laki/ajantasa/2015/20150410?search%5Btype%5D
=pika&search%5Bpika%5D=kuntalaki).

6. School board;

7. Youth expertise centers are an important link
in this system, as they are responsible for evaluating
and analyzing youth organizations. Their goal is
“to support the implementation of the goals set out
in the national youth work and policy program by
developing and promoting competence, experience
and communication in the youth sector”. In fact,
according to their submission, the Ministry of
education and culture finances the activities of youth
organizations.

Conclusion

A scientific study conducted by M. Riekkenen
on the issue of youth activity in Finland shows the
richness of the choice of youth organizations in
this small country. This includes Finnish alliances,

consortia, associations, Finnish youth research
societies, etc., some of which are funded directly by
the Ministry, and the rest by territorial units.

Thus, according to Finnish researchers, “Finnish
legislation establishes a legal framework, as well
as specific mechanisms for youth empowerment,
ensuring effective social inclusion of the latter.
Mechanisms for youth participation and inclusion
supported by government agencies are diverse,
ranging from guarantees of participation rights
to the right to be heard and the right to receive
assistance in the labor market to more detailed ways
of influencing, such as youth barometers and youth
discussion forums. What is important in Finland
with regard to youth participation and youth work
is a “tripod structure”, with the participation of the
Ministry of education and culture, youth expert
centers and the youth research network. This
structure makes it possible to effectively promote the
rights of young people, using the skills, knowledge
and experience of different partners” (Helve, 2009:
120).
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