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THE DEATH PENALTY IN THE PUNISHMENT SYSTEM
OF TRADITIONAL KAZAKH LAW

Abstract. The article is devoted to the study and analysis of the institution of the death penalty in
the traditional law of the Kazakhs. The traditional law of Kazakhs was formed under the influence of
nomadic lifestyle and political and legal structure.

The criminal law of the traditional nomadic society of Kazakhs is characterized by the presence of two
basic principles. This is the principle of collective tribal responsibility and the principle of composition.

By the period of the accession of Kazakhstan to Russia in the Kazakh customary law, there was the
following system of punishments: death penalty, corporal punishment, shameful punishment, extradition
of the guilty party of the victim, expulsion from the tribal community, Kun, Aip.

Analysis of customary law shows that the death penalty under Kazakh customary law was applied
very rarely and only with the consent of the Kurultai-people’s Assembly. This rule lasted until the 18th
century.

Starting from the second half of the 18th century, khans and sultans in Kazakh society began to use
the death penalty more often, both against their political opponents and those who stubbornly disobey
them.

The analysis of historical and legal literature shows that in the traditional legal systems of Central
Asia and Kazakhstan there were many types of capital punishment.

Key words: right, society, tradition, kun, ayip, death penalty.
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an-Dapabu aTbiHaarbl Kasak yATTbIK, yHMBepcuTeTi, KasakcraH, AAMarThl K.,

Kasak, A9CTYPAI KYKbIFbl 60MbIHLLIA
)Kaszaay xyreciHAeri eAim xka3acbl

AHaaTtna. bya 6an kasakTapAbiH ASCTYPAI KYKbIFbIHAQFbI ©AIM >Ka3a MHCTUTYTbIHbIH, 3epTTeyiHe
>KOHEe TaAAayblHa apHaAfaH. Kasak XaAKbIHbIH ASCTYPAI KYKbIFbl KOLUMEAI 6Mip CaATbl MEH cascu-
3aHAbIK, KYPbIABICTbIH, bIKMAAbIMEH KYPbIAABI.

KellneAi KkasakTap KOFamMbIHbIH KbIAMBICTbIK, KYKbIFbIHA €Ki Heri3ri KarmMaaHblH 6ap GOAybl ToH.
OAap — YXKbIMABIK, PYAbIK, XKayankepLuiAik >XeHe KOMMNO3MLMS KaFMAAChI.

KasakcTaHHbIH, Peceiire KOCbIAYy Ke3eHiHAE Ka3akKTapAblH KAIMIi KyKbIFbIHAQ KEAeCi »asaray
>Kyieci nanaa GOAAbI: ©AIM Xasacbl, AEHe Ka3aAapbl, MacKapaAay >kKasaAapbl, KiHOAIHIH )Ko6ipAeHreH
Kakka 6epiAyi, pyAblK KaybIMHaH KYbIAY, KYH, YKOHE abirl.

KoAiMri-3aHAbIK, epeXkeAepAiH TaAAdybl OAIM >Ka3aCblHbIH, KSAIMII 3aHABIK, KYKbIK, 6GOMbIHLLA
OPbIHAAAYbI ©6TE€ CUPEK KE3AECKEHAIMH KepceTeai. bByA Tek KypbIATalAbIH — XaAbIKTbIK, YKUHAABICTbIH,
wewimiMeH opblHAaAFaH. byA epexke 18 Facbipra AeiiH XKeTTi.

18 FacbIpAbIH EKiHLLI >KapTbICbiHaH 6acTarn, XxaHAAP MEH CYATAHAAP Ka3akK, KaybIMbIHAQ ©AIM >Ka3aCblH
>KMipeK OpblHAAM 6ACTaAbl: ©3AEPIHIH CasiCu XKayAapbliHa Ad KapcCbl, KanpaTtTaHbin 6arbiHOaraHAApFa Ad
Kapchbl.

Tapnxmn-KYKbIKTbIK, 9Ae0MeTTiH Taapaybl OpTaabik, A3usHbIH >koHe KasakcTaHHbIH ASCTYPAIK
KYKbIKTbIK, )XYMEAEPIHAE OAIM >Ka3aCblHbIH TaAal TYPAEPiHiH 6OAFaHbIH KOPCETEA.

Ty#iH ce3aep: KYKbIK, KOFaM, ABCTYP, KYH, arblir, 6AIM >Ka3achbl.

4 © 2019 Al-Farabi Kazakh National University
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Kasaxckmit HaumMoHaAbHbIN YHUBEPCUTET UMeHM aab-Dapabu, KasaxcraH, r. AAamMatbl

CMepTHaﬂ Ka3Hb B CMUCTeMe HaKa3aHUM
TPAAULLMOHHOIO MNMpaBa Ka3axoB

AHHOTaLI,MSI. CraTbs Nnoce4dueHa N3y4eHno 1 aHaAU3y MHCTUTYTa CMepTHOVI Ka3H" B TPaAMUMOHHOM
NMpaBe Ka3axoB. TpaAVILI,l/IOHHOQ NMPaBO Ka3axXxOB CAOXMAOCDHb MOoA BAUAHMEM KOYEBOIO 06pa3a XKU3HUN U

NMOAUTUKO-TIPABOBOIO YCTpOVICTBa.

,A,/\S?l YIFOAOBHOIo rpaBa TpPaAMUMOHHOIO KO4Y€eBOIo O6U.l6CTBa Ka3axOB XapaKTE€pHO HaAn4iune
ABYX OCHOBHbIX MPUHLUWMMNOB. 9710 — npuHUMN KOAAEKTUBHOM pOAOBOl;l OTBETCTBEHHOCTM M NpUHUMN

KOMMNo3numun.

K nepuoay npucoeamHenus KasaxcraHa Kk Poccum B KasaxCKOM OObIMHOM MpaBe CAOXMAACh
CAeAylOLIas CUCTEMA HaKa3aHWii: CMepTHasl Ka3Hb, TEAeCHble HakasaHus, Mo3opsiiMe HakasaHus,
BblAQUa BUHOBHOIO CTOPOHE MOTEPrEBLIEro, U3rHaHUe U3 POAOBOM OOLUMHbI, KYH, aur.

AHaAM3 06bIYHO-TIPABOBbIX HOPM MOKa3bIBAET, YTO CMEPTHas Ka3Hb MO Ka3aXCKOMYy OObIYHOMY
npaBy MPUMEHSIAACb KPaHE PEAKO U TOAbKO C COrAAcMsl KYpyATas — HapOAHOro cobpaHus. IT1o

MpPaBUAO AEMCTBOBAAO BMAOTb AO 18 Beka.

HauunHaga co BTOpOl7I NMOAOBMHbI 18 BéKa, XaHbl N CYATaHbl B Ka3aXCKOM O6U.LeCTBe CTaAM Yaule
NMPUMEHATb CMEPTHYIO Ka3Hb KaK B OTHOLWEHNN CBOMX MOAUTUYHECKUX MPOTUBHMKOB, TaK 1 AML, YITOPHO

HE MOBUHYIIOLWMXCA M.

AHaAn3 l/lCTOpl/IKO—I'IpaBOBOIZ AUTEPATYPbI MOKa3biBaeT, YTO B TPAAMUMOHHDBIX MPaBOBbIX CUCTEMAX
CpeAHeVI A3umm 1 KasaxcraHa CyweCTBOBAAO MHOXKECTBO BUAOB CMepTHOVI Ka3HU.
KAroueBble caoBa: npaeo, O6LLI,ECTBO, TPpaAMUMSA, KYH, aﬂblﬂ, CMepPTHada Ka3Hb.

Introduction

An integral element of the history of Kazakh
society is the legal system. It was formed under the
influence of nomadic lifestyle and political and legal
systems.

As a rule, the behavior of people in traditional
society is subject to the norms developed in society,
certain stereotypes of behavior, the justification
of which is the reference to such phenomena as
Shezhire, laws of ancestors, including the first
codification of Kazakh customary law. It is at the
level of blood-related relations in the traditional
Kazakh society that the process of educating the
individual nomad takes place, laying in him the
principles taken for faith in the nomadic society,
stable beliefs generated by the worldview of
nomads, which found expression in such peculiar
phenomena as gerontocracy-respect for elders in age
and kinship; meritocracy-the distinction between
the categories of “good” and “bad”, questions of
origin and heredity, moral attitudes, good manners;
collective ideas about tribal unity, religious beliefs,
legends, norms of morality and law, symbolic
elements of which are Tamga, Urans, various forms
of mutual assistance, assistance between relatives
and tribesmen, such as Asar, Zhylu, Zhurtzhylyk;
adherence to a greater extent the norms of Adat,

to a lesser extent shariat, as well as samples of
customary law: amengerism, ant, barymty, etc.
all those fundamental motivational attitudes that
are initially focused on the self-knowledge of the
nomadic society, assuming the identification of their
“ 1 “with the personal generic self-consciousness
of”We”. Strict strict observance of these provisions
served as a “guarantor of life both for the individual
Kazakh and for the entire Kazakh people as a whole”
(Orazbayeva 2005: 168, 216).

Kazakh law, which has more than a long
history, based on democratic and humanistic ideals,
has stepped over its era. Until the beginning of the
twentieth century, Kazakh customary law continued
to maintain its regulatory function. Academician S.
Z. Zimanov explains such longevity of the Kazakh
law by two factors: first, economic and ideological
foundations of nomadic civilization on a vast
territory. Secondly, the maximum approximation of
the Kazakh customary law to the people themselves,
to the logic of his life (Zimanov 2004: 17).

Main part

The customary law of the Kazakhs was
designated by the term adet or law. Quite often in the
Kazakh society expressions and terms uniform for
customs and usually-legal norms were used: “Eski
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The death penalty in the punishment system of traditional kazakh law

adet”, “Adet guryp”, “Ata-Baba salty” (ancient,
long customs, traditions, customs of ancestors).

At the same time, when it was necessary to
emphasize the importance of norms, other terms
were used: “Zhora”, “Jargy”, “Zhol”, “Zhoba”,
which can be translated as “rule”, “establishment”,
“once tested way”, “rules-guidelines”. Sometimes
these terms were used in a pair combination: “Zhol-
Zhora”, “Zhol-Zhoba”. But the term “jargy” is not
associated with other concepts.

As academician S. Z. Zimanov emphasized,

the types and forms of responsibility and
punishment in the Kazakh law are extremely rich
and diverse. There is a large choice that provides,
on the one hand, great scope for the actions of
courts and judges, and with another — imposes on
judges a special responsibility for logical, business
and moral reasons for its decision while choosing
responsibility. Here just also personal qualities of
the judge and his intellect which are valued not less,
than an outcome of business” (Zimanov 2004: 632)
have to be shown.

The basis for punishment in the law of traditional
society was the Commission of a crime.

Researcher Useinova K. R. notes that “although
in the Kazakh customary law, there was no clear
distinction between the concepts of criminal offense
and civil offense, yet the differences between
criminal liability and civil liability, though weak,
existed. In contrast to civil liability, which provides
for compensation for the harm caused, criminal
liability provided for a certain type of punishment.
However, in practice, there was a mixture of these
two types of responsibility” (Useinova 2007: 112
p.) That is why, in our opinion, the criminal law
of the traditional nomadic society of Kazakhs
is characterized by the presence of two basic
principles. This is the principle of collective tribal
responsibility and the principle of composition that
we mentioned earlier.

Here is how N. Rychkov describes the presence
of the ancestral origin in the Kazakhs: “No one in the
Kyrgyz has such power to punish at the discretion of
at least the most serious crime, no one, not even the
rulers themselves, let alone the military chiefs. The
stronger the race to which one belongs, the greater
his influence and authority, for in case of need he
can use the power of his kind for his protection, in
addition to all justice. To move the Kyrgyz in any
case only with the approval of many generic heads;
the command of the Khan has relatively little value
(Rychkov 1772: 104).

Relations of relatives of clan and non-clan,
both internal and intergroup, were subject to strict
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etiquette, each line was carefully regulated for
each subject — mutual rights and obligations, the
level of claims to honor and gifts, the boundaries
of reverence, permissiveness and impermissibility,
prohibitions and penalties...all possible and even
extremely rare situations on the scale of law, duties
were painted. The system of rights and duties acted
as a single and integral etiquette in the full sense of
the word...the penalties were different up to the most
severe — rejection from the native environment, that
is, in fact, complete exclusion from the members of
a single family. For a normal person there was no
more terrible and shameful punishment” (Nazarbaev
1999: 296)

The presence of the same principle of
composition, according to researcher K.R. Useinova,
did not mean that criminal law relations in the Kazakh
society were underdeveloped, as some researchers
try to imagine. The existence of a system of fines and
ransoms, in our opinion, meant only that property
relations were developed in the Kazakh society
(Useinova 2007). Some researchers of the past and
present have criticized Kazakh customary law for
the presence of the principle of composition. Thus,
N. Rychkov believed that the Kazakhs have neither
legal norms nor courts to resolve legal disputes.
The responsibility under Kazakh customary law
for committing murder and theft seemed to him at
least very strange. In particular, he points out that “
the set of legal provisions against theft, is the name
of the Kyrgyz aybana. By force of these laws, the
thief detained with a horse or with a sheep, brought
to the foreman of the ulus, is obliged to pay 27
horses or sheep. It rarely comes to the point that any
Kirghiz came under this court against theft: among
his Kirghiz, in General, does not allow his thieving
inclinations to break through, once he satisfies these
inclinations to the full in neighboring countries”
(Useinova 2003: p.44) One of the leaders of the
Alash party, who dealt with the problems of Kazakh
customary law, Dzhansha Dosmukhamedov,
comes to a slightly different, more original
conclusion. Based on the analysis of the principle
of composition, which existed in the traditional
law of the Kazakhs, Dosmukhamedov points out
that in favor of this principle, “ the character of the
people speaks, the Kyrgyz (Kazakhs) are by nature
very intelligent, impressionable and responsive.
Full freedom, charming charm of fragrant nights
of steppe, luxury of beauty of the spring nature-all
this had to pacify to a certain extent cruelty in the
nomad-Kyrgyz-and wide and free, a velvet carpet
of a green murana the steppe inspired them with
a community of interests, kinship of relations, it
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(steppe) in itself was the element forcing all living
on it to be considered more or fewer members of one
family... “ (Sajmanova 2019) As a representative of
the indigenous population of the steppe, Dzhansha
Dosmukhamedov very simply and clearly explained
the existence of the principle of composition in
traditional law, taking as a fulcrum the conditions,
life, and manners of the Kazakhs, without inventing
any over scientific explanations. It is difficult to
disagree with this.

Kazakh customary law did not know a clear
definition of the concept of “crime”. Under the crime
was understood to be “a bad thing”, “bad behavior”.

Formally, the crime was understood as inflicting
moral and material harm to the victim. There was no
clear distinction between a criminal offense and a
civil offense in Kazakh customary law.

The subject of the crime under Kazakh customary
law could only be a person. Animals and inanimate
objects were not the subjects of the crime. Also,
the subjects of the crime were not insane, mentally
retarded, deaf and dumb. Slaves, too, could not be
the subject of a crime.

Thus, the subject of the crime could be a natural,
sane person, freely disposing of their property.

The subjective side of the crime was characterized
by the presence of guilt. There is already a distinction
between intentional and unintentional criminal acts.
Intentional acts implied the existence of direct intent
in all other cases of unintentional acts.

For the qualification of crimes, elements of the
subjective side, such as the method, place and time
of the crime, also played an important role.

The most serious crime from the place of its
Commission was considered a crime committed in
his native village. It was punished more severely
than a crime committed in a foreign village.

The timing of the crime was equally important.
Thus, theft committed during the day was punished
more severely than theft committed at night, since
in the first case it was associated with a special
audacity and neglect to be noticed.

Of great importance for the qualification of
crimes was the method of committing the crime.
According to the Kazakh common law murder
mystery, as it is, in the opinion of the legislators was
connected with the robbery. An apparent murder
was understood to be a murder committed in a
quarrel, a fight, etc.

Kazakh customary law already knew the
institution of complicity. However, it has not yet
distinguished the degrees of complicity in the crime.
All accomplices were equally, that is, jointly and
severally liable.

As for the Institute of necessary defense, it
should be noted that the laws of Tauke this Institute
was not known.

Responsibility for the crime occurred from the
age of 13.

By the period of the accession of Kazakhstan to
Russia in the Kazakh customary law there was the
following system of punishments:

— death penalty;

— corporal punishment;

— shameful punishments;

— extradition of the guilty party to the victim;

— expulsion from the ancestral community;

— kun;

— aip.

One of the main principles of “Zheti-Jargy”
was the proportionality of punishment to the crime
committed, that is, the principle of Talion (an eye
for an eye, a tooth for a tooth).

According to some authors, “ the application
of the death penalty as a capital punishment by
individual khans, sultans depended on the influence
they enjoyed among the people, especially among
the tribal nobility. The khans and sultans sentenced to
death only those who did not have strong advocates
behind them. Because each case of application of the
death penalty was an occasion for a new crime, the
emergence of barymta, lynching and other arbitrary
actions” (Kozhonaliev 2000)

Analysis of customary law shows that the death
penalty under Kazakh customary law was applied
very rarely and only with the consent of the Kurultai-
people’s Assembly. This rule lasted until the 18th
century.

Such a rule also worked in the nomadic and
semi-nomadic environment of the Kyrgyz, where
Adat prevailed. Thus, the researcher of Kyrgyz
customary law Kozhonaliev S. K. notes that
the Death penalty by the court of biys was much
rarer among the Kyrgyz than murder by revenge,
lynching, barymta, etc. (Borubashov 2009: 284)

Another Kyrgyz researcher Borubashov B.
I. notes: “in the second half of the XIX century.
the death penalty as a form of punishment is not
provided. Kun (ransom) was the most common form
of punishment in Kyrgyz customary law... Paid kun
cattle, things, money. At the same time, its size
was not established and depended on the property
and legal status of the victim and the perpetrator in
society (Valihanov 1985)

Thus, based on the statements of the scientist,
we can conclude that the death penalty for murder
in the Kyrgyz in the second half of the XIX century.
was imposed only in respect of persons who are
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not able to pay the kun for the life of the murdered.
Starting from the second half of the 18th century,
khans and sultans in Kazakh society began to use
the death penalty and other severe punishments
more often, both against their political opponents
and those who stubbornly disobey them. CH. CH.
Valikhanov wrote: “not one Kyrgyz Khan did not
have such unlimited power as Ablay. He was the first
to grant the death penalty to his arbitrariness, which
was carried out before not otherwise than according
to the position of the people’s diet” (https://
www.eurasialegal.info/index.php?option=com_
content&view=article&id=630:2011-03-03-07-33-
52&catid=2:right-of-the-countries-cis&ltemid=1)
This statement Valikhanov confirms the fact that
the death penalty has become more often used in
a relatively late period. With the consent of the
injured party, the death penalty could be replaced by
a ransom (kun).

As a rule, those guilty of the murder and rape of
a married woman or a betrothed girl were sentenced
to death. With the consent of the injured party, the
death penalty could be replaced by kun.

If we talk about the types of the death penalty,
they were diverse in the traditional Kyrgyz society.
These include hanging, strangulation, leaving in the
mountains bound to the wolves, drowning, pushing
off the rocks, tying the tail of an untrained wild
horse, etc.

The analysis of historical and legal literature
shows that in the traditional legal systems of Central
Asia and Kazakhstan there were many types of
capital punishment. But we cannot regard them as
inherent in customary law proper. For example, such
punishment as stoning is more inherent in Muslim
law. Such types of punishment as hanging from
trees, impaling, burning on coals, starvation, cutting
the throat, cutting the body into pieces, cutting
the abdomen with the insertion of hands, feet, and
head can not be attributed to the punishments of the
customary law of the Kazakhs.

In the Kazakh law of traditional society, if the
perpetrator was sentenced to death and relatives for
some reason did not pay the kun, the execution was
carried out either by strangulation or by hanging on
a camel.

Corporal punishment is the most ancient Kazakh
customary law was not known. The laws of Tauke
did not provide for such punishment and in his time
the court of Biy did not impose such sentences. The
reason for this was that with the weakness of the
state power, the use of cruel penalties usually caused
internecine war, blood feud, and barymta, sometimes
ending in the extermination of entire villages. After

the accession of Kazakhstan to Russia in 1838 was
introduced punishment shpitsrutenami.

Shameful punishment pursued one goal — to
shame the offender in public, in front of all the
people. The condemned to shame was subjected to
the following humiliation: they put a dirty felt around
his neck, put him on a cow or donkey backward and
drove around the village, and then the condemned
had to publicly make a solemn promise, an oath not
to commit any more criminal acts.

Extradition of the guilty party to the victim was
applied if relatives of the guilty did not wish to pay
kun or aip. In this case, the injured party at best
could force the convict to work kun or aip, and at
worst to punish at its discretion.

Expulsion from the tribal community was
considered a heavier punishment than the death
penalty. Guilty sentenced to this type of punishment,
cut off the hem of the clothes and expelled from the
community, declared it illegal.

One of the most common types of punishment
in the system of Kazakh customary law was kun
(ransom). Kun-the Persian word which designates
the payment for murder and the mutilation
exempting guilty from blood (patrimonial) revenge
or lawful prosecution. The death penalty and
corporal punishment could be with the consent of
the victim or his relatives replaced by the verdict
of the court kun, that is, payment for blood and
injuries. By paying the Kun, the perpetrator or his
relatives were exempt from private vengeance and
further legal prosecution. Kun among the Kazakhs
and many other peoples of Central Asia and
Kazakhstan was essentially the same as Vira and
anniversary in Kievan Rus. Size purchase, according
to legal monuments of different Nations, bore a
class character. Thus, according to the law of Khan
Tauke, the life of an ordinary man was estimated at
1000 rams, or 100 camels, or 200 horses, and the life
of a woman was estimated at the half as much. This
rule did not apply to members of the noble family,
for their lives had to pay sevenfold the size of the
Kun of an ordinary man. According to Russian
truth, the amount of the fine also depended on the
position of the person (40 hryvnias for the murder
of a common man, 80 hryvnias for the murder of a
privileged).

Kun was beneficial only for representatives
of the propertied class, since, being exposed even
in the most serious crimes, they were completely
exempted from the death penalty or other more
serious criminal penalties by payment of kun. At the
same time, the application of the kun system also
helped to reduce the number of useless bloodsheds,
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to reduce mutual hostility and internecine strife
among the members of the ruling class itself. So,
for example, Maksimov N. in this regard wrote: ...
for the murder of a person relies on penalty kun.
However, Kun is not criminal punishment and a
civil sanction, we can say, the value of the person”.
Soviet historian V. F. Shakhmatov, well familiar
with the materials of customary law, also States:
“with defaulters exacted” kun “ force. But this strict
observance of tribal traditions by the Khan and
sultans pursued one goal — to appropriate most of the
“kun”. At that time, the main punishment imposed
on the perpetrator was fine, which was collected in
whole or in part in favor of the victim. Such penalty
in case of its imposition for infringement of non-
property rights of the person, obviously, it is possible
to consider and as monetary compensation for the
physical and moral sufferings caused to the victim.
Therefore, we believe that kun was a measure of
criminal punishment with elements of compensation
for material and moral harm (Isagaliev 2003: 152)

Kun is a ransom paid by agreement of the parties
by the guilty party to the injured party in the case of
the most serious crimes, that is, murder or grievous
bodily harm. Kun was two species: the main and an
additional. The value of Kun depended on the social
status of the victim and the severity of the crime.
For the murder of an ordinary commoner, a kun
was paid in the amount of 1000 rams, 200 horses or
100 camels. For the murder of a woman, a Kun of
500 rams, 100 horses or 50 camels was paid. In the
case of the murder of the representative of “white
bones” were paid seven kuns, that is 7000 sheep. For
the murder of a slave, his master was paid a kun in
the amount of the value of a hunting dog or Golden
eagle.

As a rule, the kun was paid not by the culprit
himself, but by his community.

Additional on were of two kinds: on the art of
kun and kun on the bone. The first view of a Kun
was introduced to poets, famous wrestlers, judges,
and scientists.

For the murder of this category of people guilty
paid kun in double size, as for the murder of two
simple people. Kun on bones was imposed on the
guilty in case of destruction of traces of the crime
by it.

One of the most common types of punishment
in Kazakh society was also “Aip” (fine). Aip on
the Kazakh customary law the same as “sale”,
“lesson” taken together on “Russian truth”. Aip is
a punishment imposed by a court for a crime, but
at the same time, it is a reward collected in favor of
the victim or his relatives. He was appointed mainly

for property crimes, as well as for crimes against the
person (except murder and grievous bodily harm),
against the order of management and for some other
categories of crimes.

Usually, for various crimes, Aip was appointed
in the amount of one “Toguz”, but often there
were cases that for more important crimes Aip
reached three Toguz and even higher. For minor
crimes, “Ayak-Toguz” was replaced by the so-
called “tokal” (abbreviated) Toguz, consisting of 8
different small heads of cattle. For a misdemeanor
appointed Aip “atchapan” — a horse and a robe, Aip
“at-ton” — a horse and a fur coat or anything one
thing. Aips were paid by the perpetrator or his close
relatives, provided that the immediate culprit was
not found or appeared in court, or if he was unable
to pay the designated Aip. At insolvency of close
relatives, responsibility for payment of the put aip
was assigned to the whole aul to which the guilty
belonged. Practically, the norms that operated in
the customary law of the Kazakhs in solving this
issue are similar to the norms of Russian Truth.
The principle of imposing collective responsibility
on the members of the community, very long
preserved under Patriarchal-feudal relations among
the Kazakhs and other nationalities, was one of
the most reactionary customs of the ancient era,
which served as an instrument of subordination of
the oppressed masses of workers to the will of the
ruling class.

In the pre-revolutionary literature and practice
of the tsarist administration, there was a wrong view
of the Aip as compensation to the victim of the
damage caused. Aip was not merely a compensation
for the damage done, but a punishment for the crime
committed, which was applied by the court to protect
the existing order, pleasing and beneficial to the
ruling class. Thus, the appointment of Aip for theft
in an amount several times higher than the value
of the stolen (while under barymta property was
recovered within its normal value), indicates that the
Aip was not only a civil law norm of compensation
for the damage caused, but one of the measures of
state coercion.

Thus, Aip in the customary law of the Kazakhs
is also a type of criminal punishment with elements
of compensation for material and moral harm. Such
conclusions are based on the fact that there were
no sharp lines between criminal penalties and civil
liability in our ancestors at that time. However, it
should be noted that with all this traced attempts to
compensate not only material but also moral harm
in society. According to domestic authors, imbued
with humanistic ideas, legal norms preached the
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ideas of goodness and nobility, as evidenced by the  them faithfully, to strive to ensure the cohesion of
conciliatory nature of the ordinary procedural law of  the community and to restore good relations between
the Kazakhs. Biy urged to love his people, to serve  people (Isagaliev 2003).
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PROTECTION OF INFORMATION RIGHTS
OF CITIZENS AS A DIRECTION OF LEGAL SCIENCE

Abstract. This article analyses the reasons for updating the protection of citizens ‘information rights
in modern conditions. Informatization, and then digitalization, allows the state to collect all the neces-
sary information to ensure effective management and protect national and public security. However, in-
formation security issues of an individual person remain not fully protected from all sides: technological,
technical, procedural, legal, etc. Based on the analysis of the structure of information rights, conclusions
are drawn about the need to rethink the content of the human right to information protection. Based
on the study of modern problems of information security of an individual, the author offers a number
of recommendations in the field of constitutional and information law. In particular, amendments to
the classical theory of human rights have been proposed. Namely, it is proposed to single out informa-
tion rights, namely, the whole complex of individual rights into a separate generation of rights. Such an
approach, according to the author, will ensure a comprehensive approach by the world community to
solving problems of legal protection, the development of international conventions and ensure control
over their implementation at all levels.

Key words: information, information rights, protection of information rights, information security,
protection of individual rights.
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A3amartTapAbliH, aKNapaTTbiK, KYKbIKTApbIH KOPFay
3aH, FbIABIMbIHbIH, 0aFbITbl peTiHAE

AHaAaTna. Makarapaa Kasipri >kafaaAa asamaTTapAblH, akMapaTtTblK, KYKbIKTapblH KOPFayAbl
>KaHapTty cebentepi TaAAaHaAbl. AKMapaTTaHAbIPY, COAAH KeiiH UMPAAHABIPY MEMAEKETKE TUIMA
6ackapyAbl KaMTaMacbl3 €Ty >K8HE YATTbIK, KOHE KOFaMABIK, KayinCi3AiKTI KopFay yiliH 6apAbIK, Ka>KeTTi
aKMapaTTbl XXMHayFa MyYMKIHAIK GepeAi. Aaaiiaa, Keke TYAFaHbIH aKnapaTtTbik, Kayircisairi Mmaceaeaepi
6apAbIK, >KaFblHaH TOAbIK, KOPFaAMaraH: TEXHOAOTUSIAbIK, TEXHUKAABIK, MPOLEAYPAABIK, KYKbIKTbIK, KaHe
T.6. AKMapaTTbIK, KYKbIKTap KYPbIAbIMbIH TaAAQYy HETi3iHAE aAAMHbIH akMapaTTbl KOPFayFa KyKbIFbIHbIH
Ma3MYHbIH KaiTa Kapay KaXXeTTiAiri TypaAbl KOPbITbIHAbI XacaAaabl. ’Keke TyAfaHblH, aknapaTTbIk,
KAYIMCi3AIriHiH 3aMaHayn MaCeAeAepiH 3epTTey Heri3iHAE aBTOP KOHCTUTYLMAABIK >K&HE aKnapaTTbK,
KYKbIK CaAaCbIHAAFbl GipKaTap YCbIHBICTAP YCbIHAADI. ATan ainTKaHAQ, aAaM KYK bIKTapblHblH KAACCUKAADIK,
TEOPUACbIHA TY3ETYAEP YCbIHbIAABL. ABAIpPEK aiTCcak, aknapaTTblK, KYKbIKTapAbl, aTarn anTKaHAQ >Keke
KYKbIKTapAbIH BYKIA KELLIEHIH XeKeAereH KyKbIKTap yprarbiHa 6OAY yCbIHbIAAAbI. ABTOPAbIH MiKipiHLLe,
MYHAQI TOCIA BAEMAIK KOFAMAACTbIKTbIH, KYKbIKTbIK, KOPFay, XaAblKapaAblK, KOHBEHUMSIAQPAbI 83ipAey
MOCEAEAEPIH LLIelyre >KaH->KakKThl KaTbIHACbIH KAMTaMacbl3 €TeAl >kaHE OAapAbIH GapAbIK, AEHrenae
OPbIHAAAYbIH GaKbIAQyAbl KAMTaMachl3 €TEA.

TyiiH ce3aep: aknapar, aknaparTbiK, KYKbIKTap, aknaparTTbiK, KYKbIKTapAbl KOpFay, aknapaTTbK,
KAYIMCi3AiK, TYAFaHbIH KYKbIKTapblH KOpFay.
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3awmMra MHOPMALMOHHbIX MPaB rPAKAAH
KaK HanpaBAeHMe NMPaBOBOM HayKH

AHHOTaums. B cTaTbe NMPOBOAMTCS aHAaAM3 MPUUMH aKTyaAM3alMu 3almTbl MHOPMALMOHHbBIX
npaB rpakAaH B COBPEMEHHbIX YCAOBUSIX. MHdopMaTn3aums, a 3ateM 1 UMpoBM3aLms NMO3BOASIIOT
rocyAapcTBy cobupatb BCIO HeobXxoAMMylo MHopMaumio A obecneuveHns 3HEKTUBHOCTH
YNpaBAEHUS M 3aMUTbl  HAUMOHAAbHOM U obuecTBeHHon 6Ge3zonacHocTn. (OAHAKO, BOMPOCHI
MH(OPMaLIMOHHON 6E30MaACHOCTU OTAEALHO B3SITOM AMYHOCTM OCTAIOTCS HE AO KOHLLA 3alUMLLEHHbIMM
CO BCeX CTOPOH: TEXHOAOTMYECKOW, TeXHUUECKOWM, MpOoLlecCyaAbHOM, MpaBoBor M Ap. Ha ocHoBe
aHaAM3a CTPYKTYPbl MH(OPMALIMOHHBIX MPAB CAEAAHbI BbIBOAbI O HEOHXOAMMOCTU MEPEOCMbICAEHUS
coAepyKaHusi MpaBa YeAoBeKa Ha 3almTy MHdopmaumm. Ha 6ase nccaeaoBaHmsi COBPEMEHHbIX MPOOAEM
MH(OPMaLIMOHHOM 6e30MacHOCTU AMUYHOCTU ABTOPOM TMPEAAOKEH PSIA PEKOMEeHAAUMu B 06AacTu
KOHCTUTYLMOHHOIO M MH(OPMALIMOHHOIO MpaBa. B yacTHOCTM, MpeAAO>KEHO BHeCeHWe AOMOAHEHUI
B KAAQCCMYECKYI0 TEOPMIO MpaB YeAoBeka. A MMEHHO, MPEAAOXKEHO BbIAEAUTb MH(OPMALMOHHbIE
npaBa, a MMEHHO BeCb KOMIMAEKC MpaB AMYHOCTU B OTAEAbHOE MOKOAeHMe MpaB. Takol MoAXoA, Mo
MHEHMIO aBTOPA, NMO3BOAUT 06ECNeunTb KOMMAEKCHbIN MOAXOA MUPOBOI O6LLECTBEHHOCTH K PELLEHMIO
npobAemM MPaBoOBOW 3alMThbI, Pa3pPabOTKM MEXAYHAPOAHbBIX KOHBEHLMM U 06ECreUYnTb KOHTPOADb 3a MX

MCIMOAHEHMEM Ha BCeX YPOBHSX.

KatoueBble caoBa: MHopMaums, MHPOPMALMOHHbIE MpaBa, 3almTa WMH(MOPMALMOHHBIX Mpas,
nHgopMaLMoHHasl 6e30MacHOCTb, 3allmTa NPaB AMYHOCTM.

Introduction

Huge achievements in almost all areas of the
natural and technical sciences led to the fourth
industrial revolution. In 2011, the term «Industry
4.0» was born at the Hanover Fair, which outlined
the process of fundamentally transforming global
value chains.

It was about creating «smart plants», where
«virtual and physical production systems flexibly
interact with each other on a global level».

This is only one of the sides of this stage of
industrial transformation. Today we are talking about
high genetic engineering, modern nanotechnology,
renewable energy sources, quantum calculus,
etc., which in the process of synthesizing these
technologies and their interaction is the fundamental
difference between the nascent fourth industrial
revolution from all previous revolutions.

In 2015, at the World Economic Forum in
Davos (Switzerland), Klaus Schwab announced
that we are at the origins of the fourth industrial
revolution and noted that «The uniqueness of the
fourth industrial revolution, in addition to the
pace of development and wide coverage, lies in
the growing harmonization and integration of a
large number of different scientific disciplines and
discoveries. Material innovations resulting from the
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interdependence between different technologies are
no longer a scientific fantasy. For example, today,
digital manufacturing technologies can interact with
the biological world. To do this, they create (and
even «grow» objects that are constantly changing
and adapting).»

The transition to «industry 4.0» will make
significant adjustments to the social, financial,
economic, and political life of the whole world,
which will be determined mainly by the deep
introduction of science in all spheres of the life of
society and the state, through the formation of the
so-called innovative infrastructure. A vivid example
of this is the introduction of digital technologies,
which already represent a certain platform for public
administration, business and human everyday life.
At the same time, the 5th information revolution is
being put at the state level, an indicator of which
are a number of state program documents adopted
by many states, including Kazakhstan. Information
technology, software, the latest technical support and
much more is nothing more than a transition to a new
level — cyber. It is the level of cyber that introduces
smart homes, offices, control systems, and much
more, including its negative manifestations — the
need to ensure cyber security, etc.

Innovative infrastructure covers many other areas
— innovative medicine, biophysics, nanotechnology,
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robotics, etc. All this is based on modern scientific
research, which is everywhere introduced into our
life.

Informatization, and then digitalization, allows
the state to collect all the necessary information to
ensure effective management and protect national
and public security. However, information security
issues of an individual person remain not fully
protected from all sides: technological, technical,
procedural, legal, etc.

Such widespread introduction into human
life has both positive and negative sides. On the
one hand, making human life more comfortable,
modern technologies make it possible to penetrate
deeper and deeper into the innermost aspects of
his life, practically depriving him of the possibility
of preserving and not disseminating personal
information.

Information security in the current legislation is
considered mainly at the state level. Thus, the Law of
the Republic of Kazakhstan «On National Security»
of January 6, 2012, by information security means
«the state of security of the information space of the
Republic of Kazakhstan, as well as the rights and
interests of a person and citizen, society and the state
in the information sphere from real and potential
threats, which ensures sustainable development,
and informational independence of the country»
(https://online.zakon.kz/). This concept, given in the
context of the Law «On National Security», namely
in the context of the regulation of «legal relations
in the field of national security of the Republic of
Kazakhstan and the definition of the content and
principles of ensuring the security of man and
citizen, society and the state, the system, goals
and directions of ensuring national security Of the
Republic of Kazakhstan» (https://online.zakon.kz/)
understands personal security in the information
sphere only as an integral part of the security of
society and the state.

Currently, the situation is such that the
informational interests of the state, their provision
prevail over the interests of both society and,
moreover, of an individual person. It is information
that becomes the object of the information interests
of the state itself and commercial structures.
Accordingly, ensuring the informational interests of
the individual is becoming one of the most important
issues of our time.

Main part

The concept of «informational interest»
is sufficiently studied in the theory of modern

informational law. The interests of the individual
in the information sphere are «the realization of
the constitutional rights of a person and a citizen to
access information, use information in the interests
of carrying out activities not prohibited by law,
physical, spiritual and intellectual development, as
well as protect information that ensures personal
security» (Chebotareva A.A., 2010: 38-40).

Accordingly, the following components of
informational interest should be distinguished,
namely:

— access to the information;

— use of information;

— protection of information.

Only with all of these components you can talk
about ensuring information security.

The first two components, to one degree or
another, cover the concept of «information needy,
which can be considered as the objective need of a
person for the reliable information that interests him
in full. Mrochenko L.V. and Pirogov A.l. giving a
characterization of the concept of informational need,
they note that «A person needs this information for
orientation in the surrounding reality, clarification
of the existing social status, for choosing a line of
behavior and overcoming difficult life situations, for
achieving internal balance and coordination with the
social environment» (Mrochenko L.V., Pirogov A.L.:
https://cyberleninka.ru/).

If the vast majority of information systems and
technologies are aimed at ensuring the process of
obtaining information in the modern world, then
information protection is no less complex and
versatile process.

The world community has developed a huge
arsenal of tools and programs to combat the illegal
access and use of information. However, practice
shows that the development of technology and
programming allows you to achieve the desired
result — access to information, especially since
in the vast majority of cases information systems
containing information are not properly protected.

Regarding Kazakhstan, it should be noted that
it lags behind the world community in the field of
quality of information support. State information
systems are constantly hacked, according to
the Central Communications Service, National
Information Technologies JSC informed 142
million hacker attacks on state websites (https://
ru.sputniknews.kz/). At least 10 thousand account
credentials of Kazakhstan accountants were put up
for sale at a closed hacker forum and the price of
lots with the necessary logins and passwords on
average varies between 3-4 thousand dollars (https://
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ru.sputniknews.kz/). According to TSARKA,
analysis of the quality of information systems
of banks of the Republic of Kazakhstan showed
that «employees inadvertently created gaps in the
protection of their institutions by revealing malicious
links in e-mail messages. Although Kazakh banks
lost a lot of money as a result of the aforementioned
attacks, they reported almost nothing about it, being
afraid to tarnish their reputation », and concluded
that that «the Kazakh authorities do not see this
problem as an increase in crime and do not fight it
accordingly. Instead, their strategy is to protect the
country’s network resources with semi-traditional
military meansy (https://profit.kz/news/50821/).

Only these data show that the protection
system of information systems is not a guarantee
of the complete safety and secrecy of the stored
information.

Another problem is the safety of information by
individuals on personal computers, which inherently
do not have proper cybersecurity systems.

Clause 2 of the Article 16 of the Law of the
Republic of Kazakhstan «On Informatization»
establishes that the owner of objects of
informatization is obliged to take measures to
protect objects of informatization (https://online.
zakon.kz/). Accordingly, citizens who have any
information systems in both electronic and other
formats are required to independently take measures
to protect their integrity and security. In the vast
majority of cases, citizens are not even aware of the
existence of threats in the relations of their personal
data and information, the dissemination and use of
which can bring substantial harm to their interests,
both property and mental.

But the biggest problem, in our opinion, is the
fact that information about citizens, their personal
and personal data is a commercial interest and an
object of sale for many commercial entities. So,
according to MetricLabs «Fraudsters buy and
sell stolen personal data of users on the shadow
Internet. This is not just credit card information.
This includes profiles on various online services
and social networks that also have access to your
personal information. At the time of writing, the
cost of personal data on the darknet can cost about
$ 1,200 ... From the study it can be seen that the
aggregate data of one average American will cost
about 1,170 dollars» (https://goodlucker.ru/).

Information on personal data is owned by
government agencies, banks, mobile operators and
other organizations that serve individuals. And
in all cases, the recorded sale of personal data by
unscrupulous employees of these structures, which
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casts doubt on the effectiveness of the safety of
information at any level.

Another important problem of information
security of a person is the security of consciousness
— a problem which, in our opinion, is no longer
achievable. A person is constantly exposed to
external informational influences emanating from
the media, etc.

Modern man needs information already at
the level of neutron bonds. So, according to
psychologists, «information, being the basis of
human life, is a kind of catalyst for mental activity
and a social toxin that causes addiction, which is
thereby a factor of increased danger.

The informational dependence of a person can
be explained on the basis of psychophysiology. The
psychological reason for any human activity is the
«inclusion» of one or another of his needs. Indeed,
for no reason, we do not lift a finger. The need “turns
on” when the biological balance in the functioning
of the body is disturbed. It is information that allows
us to satisfy every level of need. In addition, it may
be interesting to analyze neurohumoral indicators of
the functioning of the body in the absence of positive
information (or vice versa information that causes
negative emotions and asthenic conditions) ... The
uncomfortable feeling of lack of information is due
to the fact that these hormones are not enough in
the body. A chemical imbalance forms in the brain,
which leads to the most deplorable consequences: a
person is in the grip of depression, neurosis, panic
states, various phobias and mania (Ivanova E.V.:
https://labipt.com/569/).

A huge amount of information created and
distributed by human society itself, which turned
it into the most profitable commercial project. The
buildup of information exchange poses a threat to
untrained human consciousness. Psychologists have
not yet developed a unified approach to protecting
the personality consciousness from negative
information impact, which in our opinion is explained
by a number of reasons, the most important of which
are that the level of consciousness and intelligence
of all people is different and that modern people
constantly absorb information and can’t live without
them. Modern man himself, purposefully receives
information, which is his professional and personal
need. And accordingly, he voluntarily goes to the
informational «litter».

This analysis of the relevance of the problem of
personal information security shows that all these
aspects should be followed, require special, close
attention from the world community, the state,
society and the citizens themselves.
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In the age of information and information
technology, the issue of information interests and
information security should be put at the forefront
and brought to the level of human rights.

Information rights, namely the right to receive,
disseminate and protect information, are guaranteed
by the constitutions of a number of states, especially
the young constitutions. However, practice shows
that problems arise precisely at the application
stage. Information legislation guaranteeing the
implementation of this system of rights in almost all
countries of the world is moving in a single direction,
namely in the process of ensuring that citizens can
participate in the circulation of information. At the
same time, all countries, in spite of the economic,
social and legal level of development, face the same
problems —the complexity of the practical realization
of the human right to information security.

This is largely due to the fact that the receipt, as
well as the dissemination of information, is carried
out for the most part via the Internet, which is poorly
amenable to control and legal regulation. The main
reasons for the complexity of legal regulation
are quite clearly defined by R. Azizov, who in his
dissertation study notes that «the Internet is a world
of users (subjects of legal relations), for the most
part identified, who «go through» various networks
without a clearly defined owner, and carry out their
functions thanks to the message protocol in order to
search for the necessary information. It is this logic
of queries that forms the sociology of the Network
and allows it to go through evolution from a closed
community of specialists and experts to a large
global collective public user and the world of trade»
(Azizov R.F.,, 2017: 5).

Analyzing the specifics of European Internet law,
the researchers note that «modern European law has
a small set of legal means used in this area, which
nevertheless allows us to provide the necessary legal
guarantees. Thus, we cannot talk about the lack of
legal regulation in the EU countries, but rather, we
can talk about the existence of general legislation
on communications, communications and electronic
commerce, which are used today in the Internet»
(Baturin Yu.M., 2000: 112). Approximately the
same situation has developed in other continents,
that is, with the development of communication and
commercial Internet law, one cannot talk about the
existing effective system of Internet law to protect
individual rights.

Such a situation, in our opinion, is unacceptable.

The basic laws of developed countries, as well
as international conventions and declarations,
establish that human rights and freedoms are

recognized as the highest value. Whereas one of
the most important blocks of individual rights is not
provided with the legal mechanism of protection to
an adequate degree.

Accordingly, we believe that the importance
and multifaceted nature of information rights and,
first of all, the right to information security should
be equipped with legal regulation and an effective
mechanism for ensuring fully. Practice has shown
that this is difficult to do at the state level. It is
necessary to bring these issues to the global level.
and, first of all, by raising the status of this right —
bringing the complex of information rights to the
level of the next generation of human rights.

The concept of three generations of human
rights introduced in 1977 by Karel Vasak includes:

1. civil and political rights («freedom rightsy);

2. economic, social and cultural rights («equality
rights»);

3. collective rights («solidarity rights»).

However, today we are already talking about the
fourth and fifth generation of law.

The content of these generations of rights is
completely different. So, according to Russian
researchers, whose opinion was formed at the end
of the twentieth century: the fourth generation is the
spiritual and moral rights and freedoms of man and
citizen, who proclaimed and proclaim the spiritual
and moral values of the individual, and the fifth is
Love, information and energy. The fifth generation
of rights includes such rights as the right to Love,
Faith and love of God, unity with the Creator, the
right to be born in Love, the right to information and
energy management, the right to Co-creation and
perfection of the world, and other rights arising from
Love and Divine energy (Iventiev S.1., 2010: 60).

Whereas representatives of European legal
science have a different opinion. This category
includes the so-called «rights related to genetic
engineeringy, rights that are in doctrinal discussion
regarding their recognition or prohibition of certain
actions. Rights related to genetics can be classified
as belonging to this last generation of rights, but
even if the fourth generation itself is disputed as
being. At the same time, rights have been identified
that ensure the inviolability of human rights and the
inaccessibility of the human body from the point
of view of the development of medical science,
genetics. The study of the human genome, genetic
manipulation, in vitro fertilization, experience
with human embryos, euthanasia and eugenics are
actions that can create complex legal issues, ethical
moral and even religious, the reason public opinion
prompted states to tackle the regulation of these
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problems. The European Council recommends that
Member States adopt principles that will regulate
the relationship between genetic engineering and
human rights so that the right to life and dignity
are understood as the right to human genetic
characteristics. ~ (Recommendation ~ 934/1982)
(Adrian V., 2009: https://www.law.muni.cz/). Then,
as the fifth generation of human rights not yet
considered in the scientific community of Europe
and America.

Whereas representatives of European legal
science have a different opinion. This category
includes the so-called «rights related to genetic
engineeringy, rights that are in doctrinal discussion
regarding their recognition or prohibition of
certain actions. Rights related to genetics can be
classified as belonging to this last generation of
rights, but even if the fourth generation itself is
disputed as being. At the same time, rights have
been identified that ensure the inviolability of
human rights and the inaccessibility of the human
body from the point of view of the development
of medical science, genetics. The study of the
human genome, genetic manipulation, in vitro
fertilization, experience with human embryos,
euthanasia and eugenics are actions that can create
complex legal issues, ethical moral and even
religious, the reason public opinion prompted
states to tackle the regulation of these problems.
The European Council recommends that Member
States adopt principles that will regulate the
relationship between genetic engineering and
human rights so that the right to life and dignity
are understood as the right to human genetic

Then, as the fifth generation of human rights not
yet considered in the scientific community of
Europe and America.

Conclusion

At the same time, we propose to single out
information rights, namely the whole complex of
individual rights, into a separate generation of rights.

Only such an approach, in our opinion, will
ensure a comprehensive approach by the world
community to solving the problems of legal
protection, development of international conventions
and ensure control over their implementation at all
levels.

The lack of uniform mechanisms for protecting
personal information rights is an important obstacle
to ensuring their implementation. Each country
moves in its own directions. The globalism of
information exchange requires the adoption of
adequate measures both at the level of international
communities, individual states, society and an
individual person.

In addition to normative and procedural
regulation, in our opinion, attention should also be
paid to the need to educate and prepare people to
protect their rights and freedoms in the context of
ever-increasing informatization and digitalization.

Only an integrated approach to solving the
problem is able to provide a certain framework
for protecting individual rights from negative
information impact and from unlawful use of
information about citizens. This task is today, in
our opinion, before legal science and before the

characteristics. (Recommendation 934/1982).
(Adrian V., 2009: https://www.law.muni.cz/).

constitutional, informational, procedural and other
branches of law.

References

Adrian V. (2009) The Generations Of Human’s Rights. [Adrian vasile cornescu. The generations of human’s rights]. Dnyprava
— Days of Law: the Conference Proceedings, 1. edition. Brno: Masaryk University. https://www.law.muni.cz/sborniky/dny pra-
va_2009/files/prispevky/tvorba_prava/Cornescu_Adrian_Vasile.pdf.

Azizov R.F. (2017) Pravovoe regulirovanie v seti Internet: sravnitelno- i istoriko-pravovoe issledovanie: dissertaciya ... doktora
Yuridicheskih nauk. [Legal regulation on the Internet: comparative and historical and legal research: dissertation ... Doctor of Law].
CnPb. 25 s.

Chebotareva A.A. (2010) Teoretiko-pravovoe issledovanie ponyatiya «informacionnaya bezopasnost lichnosti» [Theoretical
and legal study of the concept of «information security of the individual»]. Yuridicheskij mir. No.6. S. 38-40.

Mrochenko L.V., Pirogov A.L. Informacionnye potrebnosti i interesy lichnosti: svyaz i sopodchinenie obshego i chastnogo
[Information needs and interests of the individual: communication and subordination of the general and the private]. https://cyber-
leninka.ru/article/n/informatsionnye-potrebnosti-i-interesy-lichnosti-svyaz-i-sopodchinenie-obschego-i-chastnogo.

V techenie proshlogo goda vse ataki vzlomshikov byli otrazheny, zayavili v kompanii «Nacionalnye informacionnye tehnolo-
gii» [Over the past year, all attacks by crackers were repelled, said the company «National Information Technologies»]. https://
ru.sputniknews.kz/incidents/20190218/9336177/portaly-egov-hakery-ataka.html

Prodazha i pokupka personalnyh dannyh [Sale and purchase of personal data]. https://goodlucker.ru/zakon/personal-informa-
tion.html

16


https://www.law.muni.cz/
https://ru.sputniknews.kz/incidents/20190218/9336177/portaly-egov-hakery-ataka.html
https://ru.sputniknews.kz/incidents/20190218/9336177/portaly-egov-hakery-ataka.html

Zheksembayeva N. et al.

Iventiev S.I. (2010) Chetvertoe i pyatoe pokolenie prav cheloveka. svoboda tvorchestv [The fourth and fifth generation of hu-
man rights. freedom of creativity]. Diskussiya. Zhurnal nauchnyh publikacii. No. 5. S. 56-61.

Hakery vystavili na prodazhu 10 tys. kazahstanskih buhgalterov [Hackers put up for sale 10 thousand Kazakhstan accountants].
https://ru.sputniknews.kz/society/20180108/4214196/hakery-vystavili-na-prodazhu-dannye-10-tysyach-kazahstanskih-buhgalterov.
html

Hakery vidyat v Kazahstane bezopasnoe pribezhishe [Hackers see Kazakhstan as a safe haven]. https://profit.kz/news/50821/
Hakeri-vidyat-v-Kazahstane-bezopasnoepribezhische/

Ivanova E.V. Opasnost informacionnogo vozdejstviya: priroda i sposoby zashity [The danger of information exposure: the na-
ture and methods of protection]. https://labipt.com/569/

Telekommunikacii i pravo: voprosy strategii. [ Telecommunications and law: issues of strategy]. Pod red. Yu.M. Baturina (2000).
Moskva. 323 s.

Zakon Respubliki Kazahstan Ob informatizacii 24 noyabrya 2015 goda [The Law of the Republic of Kazakhstan On Informati-
zation on November 24, 2015]. https://online.zakon.kz/document/?doc_1d=33885902#pos=1456;-47

Zakon RK O nacionalnoj bezopasnosti ot 6 yanvarya 2012 goda [Law of the Republic of Kazakhstan On National Security dated
January 6, 2012]. https://online.zakon.kz/document/?doc_id=31106860#pos=526;-11

17


https://ru.sputniknews.kz/society/20180108/4214196/hakery-vystavili-na-prodazhu-dannye-10-tysyach-kazahstanskih-buhgalterov.html
https://ru.sputniknews.kz/society/20180108/4214196/hakery-vystavili-na-prodazhu-dannye-10-tysyach-kazahstanskih-buhgalterov.html
https://online.zakon.kz/document/?doc_id=31106860#pos=526;-11




KOHCTUTYIUAJIBIK /KOHE
OKIMHIIIK K¥KbIT'bI

CONSTITUTIONAL AND
ADMISTRATIVE LAW

KOHCTUTYHHNOHHOE
N AAIMUHUCTPATUBHOE ITPABO



IRSTI 10.15.37 https://doi.org/10.26577/JAPJ-2019-4-j3

'A.Zh. Zharbolova ,2N.K. Mynbatyrova |,
3A.A. Aubakirov , “A.B. Smanova

'e-mail: Aygerim.Zharbolova@kaznu.kz
2e-mail: nurlaiym@mail.ru
Se-mail: Abilkair. Aubakirov@kaznu.kz
4e-mail: akmaralbahtyar@gmail.com
Al-Farabi Kazakh national University, Kazakhstan, Almaty

IMPORTANCE OF ELECTORAL RIGHTS AND
ISSUES OF THEIR PROTECTION

Abstract. The right to vote is one of the most important rights of citizens of the Republic, allowing
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mented their action in real terms Life.
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Carinay KYKbIKTapbIHbIH, MaHbI3bl )KoHe
OAapAbI KOpFay MaceAeci

Anapatna. Canaay KykbikTapbl PecriybAnka asamartTapblHblH MEMAEKeT icTepiH 6ackapyfa
KaTbICyblHA MYMKIHAIK 6epeTiH KyKbIKTapAblH ilWliHAEri eH 6ip bIKMAAAbICbI, XaAbIKTbiH, OMAIKTIH
>KOFapbl 3LWEAOHbIH KYPYbIHbIH >KAAFbl3 >XOAbl OOAbIN TabblAaAbl. MakaAa caiAay KyKbIKTapbiHbIH
MaHbI3bl MEH OAAPAbl KOpPFay MBCEAECiH 3epTTeyre apHaAfaH. MakaAaaa XaAbIKTblH MeMAeKeT iCiH
6ackapyfa KaTbICybIHbIH HbICaHbl PETIHAE CaiAay KYKbIFbIHbIH MaHbI3bl, KOHCTUTYLMSIAbIK-KYKbIKTbIK,
GekiTiAyi, cailaay MHCTUTYTbIHbIH MEMAEKET eMipiHAe aAaTbiH OpHbl, KasakcTtaH PecnybamkacbiHAQ
azamMaTTapAblH carAay KYKbIKTapblH KOPFayAblH KOHCTUTYLIMSIAbIK Herisaepi KapacTblpblAAbI, carAay
KYKbIKTapblH Oy3y Herisri ceGenTtepi allblAbiM, CaiAay KYKbIKTapblH KOPFay >KOAAAPbl aHbIKTaAAbI.
LLbiHaibl xaAblK, GipAiriH GeKiTeTIH MEMAEKETTEPAE CalAdy KYKbIKTapbl azamaTTapAblH MEMAEKETTIK
>KOHE XKEPriAiKTi BUAIKKE apaAacyblHbiH, a3amaTTapAblH MEMAEKETTIK XKOHE XKEpriAikTi MaceAeAepAi
wewyre TikeAer KaTbICYbIHbIH HEFYPAbIM KOAXKETIMAI >KaHe >XMi MariAaAaHbIAATbIH KOHCTUTYLMSABIK,
MYMKIHAIMIMEH TaHblAaAbl. AAaiiAQ, CalAdy KYKbIFbIH XaAbIKTbIH MEMAEKETTIK KbI3MeTTi Oackapyra
KaTbICY HblCaHbl PETIHAE KOHCTUTYLMSABIK-KYKbIKTbIK GEKIiTY MEMAEKETTIH AEMOKPATUAABIK, CMMATbIH
anKbIHAQY YLLIH TOAbIK, Heri3 6epmenai. AsamaTTapAblH MEMAEKETTIK-KYKbIKTbIK akKTiIA€PAEri TaHAama-
AbI KYKbBIKTapbl 6EKITIAr€H FaHa EMEC, HaK Tbl XKafAainAapAa A, Erep OAap OMiPAiIH HaK Tbl XKarAalMAapbiHAA
©3 iC-opeKeTTepiH TarkaH >kaHe Xy3ere acbipraH GOACA, Ke3 KEAreH MEMAEKETTIH AEMOKPATUACDIHbIH,
bopManAbl, LibIHaMbI CUMaTbiH Gankayra OOAaAbI.
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Kasaxckuin HauMOoHaAbHbIM YHMBepcUTeT uMern aab-Dapabu, KasaxcraH, r. AaMarbl

3HaveHue U36MpaTeAbHbBIX MPaB U BOMPOCHI UX 3aLLUTbI

AHHoTaums. M361paTeAbHOE NMPaBo IBASETCS OAHMMM M3 CaMbiX BaXKHbIX MPaB rpaxaaH Pecry6amkuy,
NMO3BOASIOLLMM YUYaCTBOBATb B YMPABAEHNN A€AAMU FOCYAAPCTBA, B (DOPMMPOBAHNM HAPOAOM BbICLLETO
aweAoHa BAacTH. CraTbsi MOCBALLEHA UCCAEAOBAHMIO BOMPOCOB 3aLLMTbl M36MPATEAbHbIX MPAB rPadkAaH
M UX 3HaYeHui. BbIAO paccMOTpeHo u3bupaTeAbHOe NpaBo Kak hopmMa yHacTus rpadk AaH B yNpaBAEHUM
AEAAMM FOCYAAPCTBA, €10 KOHCTUTYLIMOHHO-NPABOBOE 3aKPENAEHUE, MECTO U POAb MHCTUTYTA BbIGOPOB
B (DYHKLIMOHMPOBAHUM TOCYAAPCTBA, KOHCTUTYLIMOHHbIE OCHOBbI 3aLLMTbI M36MPATEAbHbIX MPaB rPaXKAaH
B Pecnybaunke KasaxcraH. bbiAn onpeaeAeHbl OCHOBHbIE MPUUMHBI HAPYLLEHUSI M36MPATEAbHbIX NPaB M
onpeAeAeHbl MyTU UX 3alUmThbI.

B rocyaapcTBax, yTBEPXKAQIOWMX WCTUHHYIO HAPOAHYIO OOWHOCTb, M36upaTeAbHble rMpasa
MPU3HAOTCS  HaubOAee AOCTYMHOW M YaCTO MCMOAb3YEMON KOHCTUTYLIMOHHOW BO3MOXKHOCTbIO
BMeLLATeAbCTBA FPaXKAaH B rOCYAAPCTBEHHYIO M MECTHYIO BAACTb, HEMOCPEACTBEHHOI O YUYaCTUs FpaXkAaH
B PEeLlEeHMU FOCYAAPCTBEHHBIX M MECTHbIX BONPOCOB. OAHAKO KOHCTUTYLIMOHHO-MPABOBOE 3aKpernAeHue
M36MpaTeAbHOro Mnpasa Kak (hOPMbl y4acTUSi HACEAEHUS! B YNPABAEHUM FOCYAAPCTBEHHbIMU AEAAMM
He AQET MOAHOM OCHOBbI AASl OMPEAEAEHUS AEMOKPATUUECKOro XapakTepa rocyaapcrea. M3bpaHHble
npaBa rpaXkAaH B rOCYAAPCTBEHHO-TIPABOBbIX aKTaX HE TOABKO 3aKpPEeNA€eHbl, HO U B PEaAbHbIX YCAOBUSIX
MO>KHO HabAI0AATH (DOPMAABbHBIN, PEAAMCTUUECKMIA XapaKTep AEMOKPaTHKM ADOGOro rocyAapcTBa, eCAU

OHWM HalIAK 1N OCyLLeCTBMAN CBOU AENCTBUS B P€aAbHbIX YCAOBUNAX XKN3HN.
KAtoueBble caoBa: HapOAOBAACTHE, V|36MpaTe/\be|e NnpaBa, MCTOYHNK rOCyAapCTBeHHOVI BAAQCTH,
AEMOKpaTHveCKoe rocyAapCTBo, 3alimTa M36MpaTeAbelX rnpas.

Introduction

Today, most countries of the world define them-
selves as a democratic state. One of the criteria that
determines the democratic nature of a state is that
power is inherent in the people, respectively, the
participation of the population in the management of
the affairs of the state. The consolidation of rights on
the part of the state, allowing citizens to participate
in the management of state affairs, is a prerequisite
for citizens to interfere in the life of the state, to par-
ticipate in the governance of the state. In turn, the
Republic of Kazakhstan, defining itself in the 1995
Constitution as a democratic state, enshrined a num-
ber of rights allowing the citizens of the Republic to
participate in the management of the affairs of the
state. One is integration, the only way for the popu-
lation to establish the highest echelon of power is
to elect and elect the citizens of the Republic to the
state and local governments (p. 1 p. 33). At the same
time, it should be noted that the first Constitution of
independent Kazakhstan in 1993 enshrined that the
Republic of Kazakhstan is a republic in a democrat-
ic regime, defined the people of Kazakhstan as the

only source of state power, and also it was regulated
that the Supreme Council and the President, local
representative bodies, were elected on the basis of
the principles of universal, direct suffrage of citizens
to vote and election to the relevant bodies and posi-
tions were not constitutionally entrenched. The rel-
evant Constitution enshrines only * the right of citi-
zens of the republic to participate both directly and
through their representatives in the management of
state affairs, in the discussion, adoption of laws and
decisions of state and local importance” (Constitu-
tionRK 1993). As we have noticed, in the relevant
constitutional norm citizens are directly ... forms of
participation in the management of state affairs have
been settled in general without clarification.

In order for elections to be truly democratic, it is
necessary: first, the existence of electoral legislation
establishing rules that ensure the full implementa-
tion of free and fair elections; secondly, the exist-
ence of truly independent electoral bodies; thirdly,
sufficient awareness of the electorate’s rights and
responsibilities; fourthly, the existence of adminis-
trative procedures guaranteeing all voters the free
expression (Maklakov2003: 5).
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Importance of electoral rights and issues of their protection

These requirements, given by A.S. Autonomov
and Y.A. Vedeneyev, can be agreed. Since they pro-
vide for conditions that allow citizens to participate
in the management of state affairs through the exer-
cise of voting rights, promote the policy of the state
of citizens through the support of political candi-
dates parties and candidates, ensure that the interests
of various social groups of society are presented in
elected state and municipal bodies, ensure stabili-
ty, legitimacy of the electoral process, compliance
with their international norms and the best electoral
practices.

The institution of elections has a special place
in the life of the state. In the political system, his as-
sessment as a determining factor is not superfluous.
Due to the fact that the elected rights of citizens in
the life of the state are constantly enshrined and the
real implementation in the state determines that the
state established the following institutions and val-
ues — that the freedom of the majority of the popula-
tion (citizens) is the defining of public policy (Insti-
tute of People’s Power); priority of human rights and
freedoms (interests) from the interests of the state.;
Recognition by the state of the rights and freedoms
of a person and a citizen; a variety of forms of pro-
tection of citizens’ rights and freedoms; It is the duty
of the State to ensure their implementation; equal-
ity of citizens, the legality of power. In terms of the
importance of these values, it is possible to define
the need for the institution of suffrage, to justify the
importance.

The institution of elections in a legal, democrat-
ic state can be considered because the voting rights
of citizens have a special place in the political life of
the state, are one of the main prerequisites for fur-
ther prosperity State. The will of citizens to elect a
head of state and members of representative bodies
is the main subjective factor, indirectly contributing
to the effectiveness of the legislative branch regulat-
ing critical relations all areas of society in a real le-
gal state, successful implementation of fundamental
reforms carried out in the state. Since “... if unneces-
sary or substandard legislation is enacted in the fu-
ture, if elected officials are incapable or ineffective,
or the authorities suffer from widespread corruption,
such tragic results are the result of a decision voters
regarding the fact that they trust the government au-
thority of the elected person “ (Kenneth 2009: 107).
This shows that the elected right of citizens, along
with the importance in the life of the state, must be
shown a special responsibility for the realization of
the respective rights of citizens.

Today, the institution of suffrage at the interna-
tional level is so important that the voting rights of
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citizens are recognized by the international commu-
nity, voting rights are enshrined not only domesti-
cally, but also nearby international law. In addition,
voting rights are recognized as basic rights of citi-
zens and are accordingly guaranteed by the state in
various cases (political, legal, material, etc.).

In civilized, democratic and legal states, citizens
of the state are carriers, the origins of their political
rights. Such States equally recognize, guarantee and
protect the voting rights of their citizens, regardless
of gender, age, education, property status and other
circumstances. It’s not for nothing, he has his own
reason. In particular, for the legitimacy (legitimacy)
of the authorities it is necessary not only to con-
solidate the voting rights of citizens on paper, but
also to actually implement these rights in practice.
If voting rights are exercised or exercised, they are
invaluable. Today, violations of the voting rights of
citizens in the most developed, established state in
a democracy are very common. Consequently, the
constitutional and legal consolidation of citizens’
rights to the establishment of the upper echelon of
state power and local elected bodies is not the only
prerequisite for their reality in practice. In other
words, enshrining in the republic’s legislation vot-
ing rights, even at a level that meets international
standards based on best electoral practices, is not the
only criterion for defining the state purely Demo-
cratic. Only if the will of citizens is carried out on
a legislative basis and voting rights are protected
from various offences and only if it is possible to
objectively determine and establish the results of the
citizens’ voting can be through elected representa-
tives to talk about the participation of the population
in the legislative settlement of important relations
of the branches of society, about participation in the
resolution of state and local affairs, that the will of
the population has become the basis of the activities
of the authorities (state, local). It should be taken
into account that the adoption of legislation that
meets international standards and the implementa-
tion of voting rights, the formation of a protection
mechanism do not preclude the occurrence of any
problems in the relevant area, do not lead to the
conclusion, that true people’s power is fully sustain-
able. Because, in accordance with the regularity of
social development, the presence in real life of any
positive or negative situations shows that legislation
enshrining voting rights, and, accordingly, interna-
tional standards mechanisms to protect them are not
in the same place. Consequently, in accordance with
various social conditions, the change in internation-
al standards itself is natural and normal. Therefore,
it is necessary to keep the focus on and improve the
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legislation that enshrines voting rights and the prac-
tice of enforcing them, with international standards.

An integral element of the electoral institution
is the guarantee of the exercise of the voting rights
of citizens in states with the establishment of true
popular power. It can be said that in such states have
created specific mechanisms for implementation,
protection of voting rights. The guarantees of vot-
ing rights are observed in the relevant state by the
established, permanent mechanism for protecting
the voting rights of citizens (persons who are usu-
ally its citizens). It can be said that the mechanism
of protection of voting rights, accordingly, shows a
set of any state institutions, legal, moral approaches
to the protection of voting rights. On the basis of
them, the process of implementation, ensuring the
voting rights of citizens is carried out. Therefore,
for the proper exercise of citizens’ voting rights, the
protection of voting rights is an important, neces-
sary institution. One of the criteria for democratic
elections is the judicial and other protection of the
voting rights and freedoms of the individual and
citizen in the Convention on Democratic Electoral
Standards, Voting Rights and Freedoms in the Com-
monwealth States Independent States™ (p. 2 art. 1)
(Lysenko 2008: 100).

The issue of protecting and ensuring citizens
‘electoral rights as a form of citizens’ participation
in the management of state Affairs is not new to sci-
ence and legal practice today. In other words, in any
civilized democratic States, certain research insti-
tutes are organized to study the issues of improv-
ing the electoral rights of citizens and state-legal
structures aimed at their protection and ensuring in
real life. As the Russian scientist S. A. Shirobokov
shows””... the Constitution establishes the right of
citizens to participate in the management of state
Affairs, respectively, its recognition, storage and
protection is a direct duty of the state, its bodies and
officials (Shyrobokov2016: 44). In addition, it can
be said that ensuring and protecting the rights and
freedoms of its citizens without any obstacles for
States that today set themselves as a state governed
by the rule of law is one of the priorities and main
tasks. Accordingly, in order to ensure the imple-
mentation, not violation of electoral rights, the state
establishes measures related to the implementation,
protection of these rights in the domestic state leg-
islation, interstate and international documents. Of
course, state protection is not the only form of pro-
tection of citizenselectoral rights. Electoral rights
can be protected by other forms (non-state protec-
tion-protection of the voter, Protection of public or-
ganizations, international protection). However, in

the presence of other forms of protection of electoral
rights, the state has priority, that is, their recognition
and activities are determined by the state. As a rule,
the state protection of citizens * electoral rights is
observed in the activities of authorized state bodies,
including the courts, the legislature, the Executive
bodies of state power, the Prosecutor’s office, elec-
tion commissions.

Since, in theory and practical terms, in demo-
cratic, legal states, public bodies are empowered by
the people as the sole source of power, they must
ensure that the whole complex is carried out in their
activities, the rights and freedoms of citizens, ac-
cordingly to some extent participate in their inde-
structibility, protection, perform their functions in
good faith to perform duties to the population.Due
to the fact that the voting rights of citizens are rec-
ognized by the State and ensured by the forces of its
political power, due diligence, the violation of vot-
ing rights largely depends on the activities of the au-
thorized state bodies. Therefore, in order to ensure a
high level of implementation, the protection of vot-
ing rights must be established a sustainable, effec-
tive mechanism of state protection. Consequently,
without the formation of a strong and powerful state
mechanism, the state will not be able to ensure the
elected rights of citizens. In the field of elections,
these functions are carried out by actors with the
appropriate powers in each State. In general, they,
within their powers, are obliged to ensure the acces-
sibility of the electoral process to citizens, to prevent
violations of voting rights, to ensure without distort-
ing the will of citizens by countering various fraudu-
lent manifestations, combat ingests, i.e. the safety
of the electoral boxes. This, accordingly, determines
that the protection of the voting rights of citizens in
a real Constitutional State is considered as the main,
priority for specific state bodies. In turn, in Kazakh-
stan, the legislation of the Republic has important
tasks for the protection of citizens’ voting rights.
A number of bodies, starting with the President of
the Republic, are included in the state mechanism
of direct and indirect protection of citizens’ voting
rights: Parliament, Constitutional Council, execu-
tive authorities, law enforcement agencies, electoral
Commission, Human Rights Commission, Com-
missioner. In this mechanism, the President of the
Republic of Kazakhstan takes another place. It can
be said that it protects voting rights as a symbol and
guarantor of the rights and freedoms of citizens. The
main functions of the President related to the pro-
tection of the voting rights of citizens, his exercise
of the right of legislative initiative, opposition to
laws passed by The Parliament, appeal to the Con-
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stitutional Council on issues specified in section 1
of Article 72 Constitutions that are not within the
jurisdiction of Parliament, as well as those outside
the purview of Parliament ... to the activities of state
bodies include the issuance of decrees on legal reg-
ulation of issues outside the statutory competence,
an appeal to the Constitutional Council to consider
compliance with the Constitution of the Republic of
Kazakhstan, which came into force or other legal act
in the interests of protecting the voting rights of citi-
zens, the establishment of an advisory and advisory
body — the Commission on Human Rights, which
promotes the exercise of the constitutional powers
of the President as a pledge of human rights and
freedoms and a citizen.

The main constitutional foundations for the pro-
tection of the voting rights of citizens in the Repub-
lic of Kazakhstan can be considered: the Republic
of Kazakhstan asserts itself as a democratic, legal,
social state and affirms human rights and freedoms
as one of the most Expensive Treasures (Article 1);
The form of government defines Kazakhstan as a
republic in the presidential form of government (Ar-
ticle 2); Kazakhstan recognizes and guarantees the
rights and freedoms of a person and a citizen (Ar-
ticle 12); all citizens are equal before the law and the
court (V. 14); citizens of the republic have the right
to participate in the management of state affairs di-
rectly and through their representatives, to elect and
be elected to state and local governments (p. p. 1, 2
p- 33).), etc.Analysis of the Constitution the Russian
state shows that the Russian Federation should not
issue laws abolishing or reducing the common rights
and freedoms of a person and a citizen (P. 2 p. 55),
that the provisions of Sections 1, 2 and 9 of the Rus-
sian Constitution cannot be revised by the Federal
Assembly (p. 1 p. 135) (http://www.consultant.ru/
document/cons_doc LAW 28399).1t is worth not-
ing that among the provisions reflected in Part 2 of
the Russian Constitution, which are not subject to
revision by the Federal Assembly, there is a provi-
sion on the right of Russian citizens to elect and be
elected to state and local governments (p. 2 art. 33).

Now, with regard to the state’s obligation to pro-
tect the electoral rights of citizens, we can say that
this is the state’s activity to ensure the exercise of
citizens ‘ rights to elections and election, participa-
tion in other electoral actions through the recogni-
tion and approval of various forms of protection of
electoral rights. The protection of citizens * electoral
rights refers to the rights of citizens to elect and be
elected to state and local government bodies ... im-
plementation of the activities of intergovernmental
organizations, public authorities, local governments,
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their officials, other organizations and citizens
themselves ... defines the mechanism of enforce-
ment (Matejkovich2003: 1). To our understanding,
the corresponding scientist considers these subjects
as unconditional, obligatory subjects of protection
of electoral rights of citizens, irrespective of desire
of the concrete States, defining protection of elec-
toral rights of citizens as the compulsory mecha-
nism of ensuring implementation of electoral rights
of citizens. The following scientist A. R. under the
protection of electoral rights to the subjects of Ak-
churin’s protection is understood the mechanism of
restoration of violated electoral rights or removal of
obstacles to the exercise of the relevant rights, car-
ried out with the use of appropriate forms and pro-
cedures, methods and approaches (Akchurin2007:
8). As noted, he considers the protection of electoral
rights in contact with cases of violation of electoral
rights, that is, does not introduce into the concept
of protection of electoral rights the prevention of
violations of electoral rights, its prevention. Conse-
quently, in the definition of the corresponding scien-
tist, the concept of protection of the electoral right is
expressed in a narrow sense.

The need to protect voting rights stems from the
importance of suffrage and the need to prevent vio-
lations of citizens’ rights arising during the electoral
process. Accordingly, in essence, the Institute for
the Protection of Voting Rights is aimed at prevent-
ing situations preventing citizens from exercising
their voting rights and preventing violations of vot-
ing rights. Inefficiency, weakness of the mechanism
for the protection of voting rights causes distrust of
citizens about the fairness of elections, the legality
of electoral procedures.

The Constitution and constitutional legislation of
the Republic of Kazakhstan assign to the state bod-
ies of the Republic important tasks for the protection
and observance of the electoral rights of citizens.
Their activities in this area provide organizational
and legal guarantees of citizens ‘ electoral rights.
The establishment of electoral rights in the law is not
a sufficient basis for the unhindered and free exer-
cise of electoral rights by citizens. In most cases, the
exercise of electoral rights depends on the work of
state bodies, as noted. Republican legislation oblig-
es a number of state and municipal bodies, including
law enforcement and local Executive bodies, orga-
nizations for the operation of the housing stock to
provide assistance, to assist election commissions
on certain specific issues during the election cam-
paign. In particular, in accordance with article 48 of
the Law” on elections in the Republic of Kazakhstan
“the Ministry of internal Affairs of the Republic and
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organization for the exploitation of housing Fund is
obliged to provide the election commissions dur-
ing the vote to ensure public order and freedom of
elections, the voter lists, and other matters arising
out of activities of election commissions.And local
Executive bodies are obliged to assist election com-
missions in ensuring the electoral rights of citizens
with disabilities. If the election Commission, when
checking the application filed in his name, consid-
ers it necessary to check the circumstances specified
in the application by law enforcement agencies, the
relevant law enforcement agencies, at the request of
the election Commission, check the circumstances
and make a decision on the request (http://adilet.zan.
kz/kaz/docs/Z950002464 ). Not violation, restora-
tion in case of violation of electoral rights, first of
all, is connected with work of judicial authorities. In
most States, the judiciary sees the protection of citi-
zens ‘ rights, including electoral rights, as a priority.
Install the app on your smartphone and work offline.

As a rule, despite the fact that elections are the
main manifestation of the democracy of the state,
today there are often facts of violation of electoral
rights. The most common phenomenon is the exist-
ence of various forms of violation of electoral rights,
even in States with a developed democracy. In Gen-
eral, the main causes of violations of citizens © elec-
toral rights are determined by the inefficiency, poor
quality, instability of legislation regulating elector-
al relations, that is, the introduction of unclassified
changes and additions to the legislation on elections,
failure or improper execution of the law (lawless-
ness), legal illiteracy of citizens, low legal culture,
political instability, vulnerability of guarantees of
electoral rights in General. The process of historical
development shows that in some countries there is
also racial discrimination as one of the reasons for
the violation of the electoral law. They Call Him J.
We see the following justification by Kenneth Blakel
and S. Kenneth Klyukovsky: “in the last half-centu-
ry, the Federal judicial system of the voice ... many
issues relating to protection against misrepresenta-
tion have been addressed through illegal newslet-
ters. Most of the former cases dealt with racial prob-
lems, as most violations of the electoral legislation
was due to racial discrimination. In such disputes,
the courts had to uphold the constitutional rights of
minority American citizens “ (Kenneth Blackwell
2009: 115). In addition, in real life, the formation
and consolidation of power as the main regulatory
political force also indicates that it occurs as one of
the main factors leading to the violation of electoral
rights. This was announced by the acting Chairman
of the Central election Commission of the Russian

Federation. In Veshnyakov. «.. in our country, power
means great value, so sometimes to achieve it oppo-
nents still go to the dirty deeds, not retreating from
anything, “ — admitted publicly (http://www.disser-
cat.com/content/ osobennosti-sudebnoi-zashchity-
izbiratelnykh-prav-grazhdan-v-rossiiskoi-federatsi).
The rule of law is essential in protecting,
protecting and exercising the voting rights of
citizens. Legality prevents violation of voting rights,
recognition of elections as a whole invalid. The rule
of law is thus one of the conditions for ensuring
the suitability of elections. The electoral process is
carried out in accordance with the law and the results
of'the elections are legitimate only if the results of the
elections have been cleared of fraudulent and other
illegal votes, then for the latter the vote is valid by
virtue of strict compliance with the requirements of
the law is legal only if there is a result of legitimate
votes, and in the case of identification within the law
of the appropriate will of the electorate. Therefore,
in order for any election to be valid, elections must
be held in accordance with the law. This does not
mean that in the electoral law several electoral
actions and the consolidation of voting as a right
for citizens exercise their respective voting rights at
their discretion, i.e. in the manner in which it wishes.
In this regard, some foreign scholars justify the need
to recognize the vote not only as a right but also as
a duty and must make the necessary efforts of the
electorate to carry out this task. They point out that
the right to vote cannot be exercised by an elected
choice in accordance with the voter himself, i.e. that
the State respects the definition of how the right to
vote should be exercised, and that the citizen-voter
is mandatory for execution in an order defined by
the state. “Since voting is not only a right, but also a
duty, voters must be aware of the legal criteria set by
the state and be prepared to meet them... The right to
vote does not entail the right to do it in any way of
choice of the voter. States retain the right to regulate
elections, and each electoral law unequivocally
places a certain burden on individual voters”
(Kenneth Blackwell 2009: 108, 115). Consequently,
in accordance with the relevant scientific approach,
citizens exercise the electoral right to vote not at
their discretion, but by complying with the state-
mandated rule, i.e. the obligation to comply with
certain burdens placed the state on it by law.
Foreign scholar R. Paul Margi points out that
offences that violate voting rights interfere with the
right of citizens to participate on an equal footing
in elections, giving preference to a certain voter
or group of voters or political structure to another
person (persons) (Paul Margie1995: 495). As a rule,
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violation of the voting rights of citizens is expressed
in discrimination of their (voting rights), obstruction
of the use of voting rights and failure or improper
execution by actors participating in the electoral
process statutory duties. As a rule, the protection of
voting rights against such offences is provided by
authorized entities through the following actions:
to prevent violations of voting rights; to eliminate
situations that violate voting rights, hinder their
implementation and, in the appropriate case, the
imposition of sanctions that establish responsibility
for specific offences; restoration of the infringed right.

In order to protect electoral rights, the relevant
law enforcement agencies must be equipped with
the most necessary means. In other words, the state
and public bodies should be able to prevent and
eliminate various offenses occurring in the elections.
In General, the efficiency and effectiveness of the
relevant activities of the subjects authorized to
protect electoral rights have a great influence on the
quality and stability of the electoral legislation. Since
the critical instability of the electoral legislation,
that is, the introduction of non-core changes and
additions to the relevant legislation, in turn, can
lead to instability of the mechanism of protection
of electoral rights, improper organization of its
work, reducing the level of legal literacy of citizens.
Hence, the instability of the electoral legislation,”...
a large number of contradictory norms that do not
quite correspond to the existing system of electoral
legislation, often corrected by the judicial authorities,
do not create the necessary legal guarantees, do
not effectively contribute to the confrontation of
cases of violation of citizens ‘electoral rights and
do not allow for prompt, full protection of citizens’
electoral rights (https://www.dissercat.com/content/
osobennosti-sudebnoi-zashchity-izbiratelnykh-
prav-grazhdan-v-rossiiskoi-federatsii). As noted, to
protect the electoral rights of the authorized entities
should have all the necessary capabilities. Since the
relevant subjects ensure the availability of electoral
actions, the voting process to voters only if they
have the ability to prevent and eliminate various
offenses that violate electoral rights. The choice
of ways to protect electoral rights depends on the
powers of certain subjects. That is, the protection of
citizens ° electoral rights is carried out by specific
subjects within their powers established by law.
The protection of electoral rights is carried out
both by informing citizens about electoral actions
and the procedure for their implementation, and
by controlling the electoral process through the
broad involvement of observers in the elections,
the establishment and publication of the results
of voting. “Control contributes to the compliance
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of the electoral process with the legal system and
prevents and prevents suspicious actions” (Musin
2017: 47). That would be an obstacle to distorting
the election results.

Many representatives of constitutional and legal
science are currently engaged in the search for ways
to overcome negative phenomena in the organization
and conduct of elections. Thus, the most important
aspects of the complex and multifaceted problem
of human rights are being addressed. The efforts
of science and practice should be directed to this,
pointing out that the creation of the necessary
prerequisites, guarantees and mechanisms for the
realization of individual rights, overcoming the
crisis in this area, respectively, is the main direction
of science, — he said (Matuzov 1999: 74).

Thus, summarizing the above, the provision of
the Constitution of the Republic, which states that
the only source of state power is the people, that the
people directly exercise their power and delegate
the exercise of their power (Article 3) determines
that public officials have the authority of the public
and assume that they must exercise their respective
powers in order to serve the public, aware of the
greater Responsibility. In Kazakhstan, such a
responsible and complex activity in ensuring the free
exercise of citizens’ voting rights on an alternative
basis, in the process of organizing and holding
general elections, is carried out by a number of
public bodies. They, to some extent participating in
the protection of the voting rights of citizens during
the organization and conduct of elections, provide
convenience, accessibility of elections for citizens,
prevention of violation of rights, restoration in case
of violation. Thus, the confidentiality of the electoral
boxes can be protected from various illegal actions,
fraud. This is a complex and responsible business.
However, because the will of citizens is important,
it should be sought by specific state actors. Failure
to ensure the security of ballot boxes, in turn, results
in a lack of conformity between the election results
and the specific will of the electorate. And the
inconsistency of the election results to the will of the
voters in defaults on the sovereignty of the people,
as it does not allow the population, as the only
source of state power, to exercise the entire amount
of its power. “Even individual violations of voting
rights are an infringement on the sovereignty of the
people. If these offences are of a massive nature,
which does not allow to establish the true will of the
population, it can be said that the unconstitutional
appropriation of power belonging to the people can
be said. Accordingly, the protection of voting rights
is the protection of a single, indivisible people’s
sovereignty “ (Matejkovich2003: 21).
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HEKOTOPbBIE BOIMPOCbl MMHNAXA N AOBEPUS OBLLLIECTBA
K AEATEABHOCTU OPTAHOB BHYTPEHHUX AEA
B PECITYBAUKE KA3AXCTAH

B AaHHOM CTaTbe pacCMaTpmBalOTCA BOMPOCHI, CBA3aHHbIE C NOBbllLEeHNeM MMNAXKa U FIpaBOBOlZ
KYAbTYPbl COTPYAHMKOB MOANLINN. OTmeqaeTcsl, UYTO COTPYAHUKN MOANLNN NMEePBbIMU CTOAT Ha CTpaxke
3allMThbl NMpaB 1 CBO6OA rpakAaH U nepBbiIMM BCTPEYAIOTCA C NMPABOHAPYLUINTEAAMUA. O60CHOBbIBAETCS
BbIBOA O TOM, UTO B MPAaBOBOM roCyAapCTBe NOANLINA BbIMOAHAET beHKLI,VIM obecrieveHms npaBonopsAkKa
M 3alluUTbl NpaB WU CBO6OA rpakpAaH M OPUEHTUPOBaHa Ha MNpuUMMeHeHne npeAyrnpexaalounx um
NPEBEHTUBHbIX Mep.

ABTOpr NOoAararoT, 4Tto BO BCeEM MKMpPE MMEHHO NnoAMLEencKas CAy)K6a 1N COTPYAHUKN TOAULINU
ABASIOTCS OOBbEKTOM MOBbILLIEHHOrO BHUMAHUS CO CTOPOHbDbI rpa>KAaHCKOro O6L|.|,eCTBa. OrpaHquHme
BO3MO>XHOIo aAMMHNCTPATMBHOI0 CaMoyrnpaBCTBa NOANLMN B criocobe peaAn3aumm rocyAapCTBeHHbIX
BEAEHUIA U obecrneyeHnm NnopgAKa 3aBUCAT OT TOro, Kak npaBo, lOpnANYHeCckne HOPMbl OMNMPEAEAdI0T
KOMMNEeTEeHUMIO MOANLUMN 1N HAMPaBAAIOT AATEAbHOCTb €€ I'lOApa3Ae/\eHl/ll7I.

O6bekToM NCCAEAOBaAHUA ABAAIOTCA O6U.leCTBeHHble OTHOLWEeHNd, CB4A3aHHble C AeATEeAbHOCTbIO
OpPraHoOB BHYTPEHHUX AEA. MCXOASI n3 AaHHOro obbekTa OornpeAeAeH rnpeaAmMeT MCCAeAOBaHUA. 2710
BOINPOCbI, CBA3aHHbIe C NOBbIlLIEHMEM MNpPeCcTMXa U I'IpaBOBOVI KYAbTYPbl OPraHOB BHYTPEHHUX AEA.
LLE/\I:» AAHHOIo NCCAEAOBAHNA — pa3pa60TaTb peKoMeHAaLNK MO NOBbILLEHUIO MPECTUNXKa 1 AOBEPUA CO
CTOPOHDbI O6L|.lECTBa opraHam noAmMumn.

KAtoueBble caoBa: noAnung, npectmn>x, AoBepne, TMpaBOCO3HAHME, TpaBOBasg KYAbTypa,
HPaBCTBEHHbIE Ha4aAa.
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Some issues of public image and trust in the activities
of internal affairs bodies in the Republic of Kazakhstan

This article discusses issues related to improving the prestige and legal culture of the police. It is
noted that the police are the first to guard the protection of the rights and freedoms of citizens and the
first to meet with offenders. It substantiates the conclusion that in the rule of law the police performs the
functions of ensuring the rule of law and protecting the rights and freedoms of citizens and is focused on
the application of preventive and preventive measures.

The authors believe that all over the world it is the police service and the police that are the object
of increased attention on the part of civil society. Limiting the possible administrative arbitrariness of the
police in the manner of implementing state orders and ensuring order depends on how law and legal
standards determine the competence of the police and direct the activities of its units.

The object of the study is public relations related to the activities of the police. Based on this object,
the subject of research is determined. These are issues related to enhancing the prestige and legal culture
of the police. The purpose of this study is to develop recommendations to increase the prestige and trust
of the public on the part of the police.

Key words: police, prestige, trust, legal awareness, legal culture, moral principles.
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Kasakcran Pecniy6amkachl [IM M. BekeHbaes aTbiHaarbl AKTO6€ 3aH MHCTUTYThI,
KasakcTaH, AKkTe0e K.
KasakcTaH Pecny6AnKkacbIHAQ iLLKi icTep opraHA@pbl KbI3MeTiHiH,
UMMAXK XIHE KOFamM CeHiMi TypaAbl MaceAeaepi

BbyA MakanaAaa MOAMLMS KbIBMETKEPAEPIHiH KYKbIKTbIK, MOAEHUETIH >XOHE MMMAXKIH KeTepymeH
GanAaHbICTbl CypakTap KapacTblpbiAFaH. Makaapa MOAMLMSIHbIH a3amaTtTapAblH KYKbIKTapbl MeH
6OCTaHABIKTapbIH KOpFayAa GipiHLLi >koHe KyKbIKOYy3yLibIAapMeH Ae OipiHLi GOAbIN Ke3AECETIHAIrI
TYpPaAbl, COHAQM-aK, KYKbIKTbIK MEMAEKETTE NMOAMLIMS KYKbIKTbIK, TOPTINTI KAMTamachl3 eTy (pyHKLMSCbIH
>KOHEe azamaTtTapAblH KYKbIKTapbl MEH OOCTaHABIKTaPbIH KOPFay, eCKEPTY >KOHE aAAbIH aAy LapaAapbIiH
KOAAaHYFa 6arAapAaHFaHAbIFbl TYPaAbl KOPbITbIHAbI HEF3AEATEH.

ABTOpPAApP OYKIA SAEMAE MOAMLIMSI KbI3METIHIH a3aMaTTblK, KOFaMAAFbl epeklle alliblK, Ha3apAa
6OAQTbIH KEAEAI MOCEAE EKEHAIriH KapacTbipraH. KyKbIKTbIK, TOPTIMTI KamTamacbi3 €Ty >KoHe
MEMAEKETTIK MOPMEHAIAIKTI Xy3ere acblpyAa MOAMUMSIAAFbLI OKIMLLIAIK ©3iH-63i 6aCKapyAbl LIEKTey,
OAAPAbIH KbI3MET OOAIHICTEepiHIH OaFbITTapblH aHbIKTay, MOAMUMSIHBIH, KbI3METIHIH KY3bIPAbIAbIFbIH
aNKbIHAAMTBIH KYKbIK, HOPMaAapbliHa, HOPMATUBTIK GEKITIArEH akTiAepre KaTblCTbl 6ANAAHbICTbI.

3epTTey 00bekTici GOAbIM, ilKi iCTEP KYKbIK KOpFay OpPraHAApPbIHAAFbl MOAMLMSI KbI3METIMEH
6anAaHbICTbl TYbIHAQMTBIH KOFaMADBIK, KaTblHAaCcTap TaHblAaAbl. bepiAreH aHblKTamaAblK, MarblHara
comKec OObeKTI HerisiHAe 3epTTey MoHi aHblKTaAFaH. byA MOAMUMSI KbI3BMETIHIH 6eAeAiH XoHe
KYKbIKTbIK, MOAEHMETIH KOTEpYMEH BalAaHbICTbI TybIHAAFaH ©3€eKTi cypakTap. KapacTbIpblAbIn XaTKaH
3epTTeYAIH MakcaTbl — MOAMUMSI OpraH PeTiHAE KbI3METIHIH KOFaM aAAblHAA GeAeAi MeH CeHiMiH

KeTepyre 6aAaHbICTbl YCbIHBICTAPAbI 83ipA€Y OOAbIN TaObIAAAbI.
Tyiin ce3zaep: noauumsi, 6eAEA, CEHIM, KYKbIKTbIK CaHa, KYKbIKTbIK MSAEHMET, MOPAAbAbIK,

Gacrayaap.

BBenenune

PecnyOnuka Kazaxcran HaXonuTCs Ha MyTH T10-
CTPOEHHMSI IEMOKPATUYECKOT0, IPABOBOTO rOCy1ap-
CTBa M TPAXKIAHCKOTO O0IIecTBa. JTO CTpEMIICHHE
MIOBJIEKJIO 32 c000i m3MeHeHne QyHKIMH MpaBoOX-
paHuTeNnbHBIX opranoB. Oco0oe MECTO B MPaBOBOM
TOCy/IapCTBE 3aHWMAIOT OpPTaHbl BHYTPEHHUX eIl
HNmenno Opra”bl IOJIMIHUU NIEPBBIMU CTOAT Ha CTpa-
)K€ 3aIIUTHI MIPaB M CBOOOJ TPAXKIAaH W TEPBBIMU
BCTPEYAIOTCS C MPABOHAPYIIATEISIMH.

B Koucturymuu PecnyOnmuke Kasaxcran, B
TJIaBe BTOPOH IMOIyYMIIH 3aKpeTIeHHE TpaBa 4elno-
Beka. CormacHo cT. 12 B HaImeit cTpane Ipu3HAIOT-
Csl U TapaHTHUPYIOTCS MpaBa U CBOOOJBI YETIOBEKA.
[Ipu 3TOM TIOTUEpKUBAETCS, YTO TpaBa U CBOOOIBI
YyeloBeKa IMPHHAIEKAT KAXKIOMY OT POXKISHHUS,
IMPU3HAIOTCA a6COHIOTHI)IMI/I U HCOTHYXKIACMBIMU.
OTH TONOKEHUsT KOHKPETHU3UPYIOTCS BO BCEX 3a-
KoHax. bonbmioe 3HaueHne umeet ctT. 14. Ee cMbicn
B TOM, YTO 3[I€Ch MPOBO3IJIALLIEHO PAaBEHCTBO BCEX
nepe; 3aKOHOM U cynoM. COOTBETCTBEHHO 3aripe-
macTCsa OUCKpUMUHALIUA 110 JIFOOBIM OCHOBAHHUSIM.
OT0 U 0COOCHHOCTH MPOUCXOKACHHSI, COLUAIBHO-
T0, TOIPKHOCTHOTO ¥ UMYIIIECTBEHHOTO TTOJIOKEHHUS,
T0J1a, Pachl, HAIIMOHAIBHOCTH, SI3bIKA, OTHOLIEHHS K
penurun, yoexaeHuil, Mecra skurenbersa. [lomuep-
kHeM, uTo PK — 310 cBeTCcKkoe rocynapcTBa. 3HaUUT

Ka)KJIBIfI YECIOBEK MOXKET 6BITB CBO6OIIHBIM B CBOUX
PEUTHO3HBIX B3TJISIaX U yOCKICHUAX.

Juia xakzmoro yemoBeka 3Ha4MMa cBoOOIA Jei-
CTBUH, ClIOBa, yoexxnenuid. 1 31ecy Hanbolee 3Ha-
4uMO copepikanue ct. 16. [Tonaraem HEOOXOAUMBIM
MIPUBECTH €€ OTHOCTHI0: «KaXkIbIif MMeeT paBo Ha
JUYHYIO CBOOOAY. ApPecT U COIEpKaHue MoJ CTpa-
el TOMyCKalTCs TOJIBKO B MPEyCMOTPEHHBIX 3a-
KOHOM CJIy4asX W JIAIIb C CAHKIWHU CyJa C Mpeo-
CTaBJICHUEM apeCTOBAHHOMY IpaBa 00XKaJIOBaHMSL.
Bbe3 cankiuu cyna JMI0 MOXET OBITh TIOJBEPTHYTO
3a/lep’KaHUI0 Ha CPOK He 0oJiee CEeMUIECITH IBYX
yacoB. Kaxxaplil 3aiepKaHHBINA, apECTOBAHHBIN, 00-
BHHSEMBI B COBEPIICHUH NPECTYIUICHUS, UMEET
MIPaBO TIOJIH30BATHCS TTOMOIIBIO aJBOKATa (3aIIUT-
HUKa) C MOMEHTa, COOTBETCTBCHHO, 3aJICpIKaHUs,
apecra Wiu npeabsBieHus oOBuHeHHs» (KoHcTH-
Ty Pecrryonuku Kazaxcran, 1995).

Nmenno JNaHHas1T CTaTbsa SABJISACTCS OCHOBOM
OTpaHWYCHHS JCUCTBUS JUI MPABOOXPAHUTEIHHON
CHUCTEMBI B LIETIOM. YKaXeM, YTO IOPUIUUYECKON Ha-
YK€ NOJ MPaBOOXPAHUTEIbHON CHUCTEMON NOHUMA-
€TCsl COBOKYIHOCTh TOCYJIaPCTBEHHBIX OPraHOB U
OOIIIECTBEHHBIX OpTaHU3AINH, IIEThI0 KOTOPBIX SB-
JISIETCS 3alUTa IpaB U CBOOOI IPaxiaH.

Co BpeMeH BO3HUKHOBEHHS TOCYAapCTBA TIOJH-
U ABJIAJI1aChb I''TAaBHBIM HHCTUTYTOM B O6eCHe‘~IeHI/II/I
obmecTBeHHol OezomacHocTH. O0palieHne K 10Ky-
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HeKOTOpBIe BOIIPOCHI UMHU/I)Ka U NOBEPUA 06HICCTB21 K ACATCIBbHOCTU OPTaHOB BHYTPCHHUX JI€JT B Pecny6mzn<e Kazaxcran

MEHTaM HCTOPHUU IMOKAa3bIBACT HaM, YTO OJHUM W3
MIEPBBIX TOCYNAPCTBEHHBIX OPTraHOB OBUIA OPTaHBI
noymmnmn. Kak u3BeCTHO, MepBEIE TOCYIapCTBECHHBIC
oOpa3oBanus BO3HUKIM B IV — V ThIcsyeneTuu 1o
H.3. B lllymepax, Jpesnem BaBunone, Erunre, Ku-
tae, Muanu. 1 Bo BceX rocy1apCTBEHHBIX CUCTEMAX
0co00e BHUMaHHE YAEINSIOCh paboTe OpraHoB II0-
muuuu. 1 Takxke Bo BCeX rocyAapcTBax Oprasl IO-
JIUIIAW BBITIOTHSUTH CaMbIe pa3HOOOpas3HbIE 3aauH.
HNmMeHHO ¢ opraHaMu NOJUUUU BIEPBBIE CTATKHUBA-
€TCsl 4eJIOBEK, €CIIM €ro IpaBa HapylleHbl. BmecTe
C TeM B 3aBUCHUMOCTH OT KJIACCOBOM CYITHOCTH TO-
CyZIapCTBa MOXKHO ONPENEIUTh CYLIIHOCTb MOTUIUI
B IICTIOM.

OTMeTuM, 9TO B MEXaHU3ME TOTAJIUTAPHOIO
rocyJapcTBa OpraHbl HOJULUU IPAKTUKYIOT HC-
TIOJTb30BAHUE PEMPECCUBHBIX (DOPM IEATEITHHOCTH
IIpU peanu3allid BOJM rocyaapcrBa. Torma kKak B
IIPaBOBOM T'OCY/apCTBE TTOJUIIHSI BBITIOIHSIET (hyHK-
U 00ecTIeueHusT MPABOMOPSIAKA M 3allUTHI TIpaB
U CBOOOJ| TpaXk/IaH ¥ OPUCHTUPOBAHA HA TIPUMEHE-
HUE NpeaynpexIaouInX U IPEBEHTUBHBIX Mep. JTa
[JIaBHAs 1IeJh OPTraHOB BHYTPEHHHUX JEN YETKO U
SICHO 3aKpeIieHa B 3aKoHoaaTenbeTBe Kazaxcrana.

B mpeambOyne Jlexmapanuu o MOJMUIAA, TTPUHS-
toif [Tapnamentckoit Accambineeit CoBera EBporsl
8 mas 1979 r., noguepKUBaETCs, YTO «JJsl MOJIHO-
TO OCYIIECTBJICHHUS TpaB 4eloBeka u (yHIaMeH-
TaJlbHBIX CBOOOJI, rapaHTUpOBaHHBIX EBpormeiickoii
Konpennueil mo npaBam 4enoBeka U IPYTUMHU Ha-
LAOHANBHBIMUA U MEXAYHAapPOIHBIMU HHCTPYMEHTA-
MU, HEOOXOAMMO HAJIMYKE MUPHOI'O OOIIECTRA, TIC
LApHUT TOPSAIOK M OOIIECTBEHHOE CIIOKOHCTBHEY.
Takoxe B JaHHO# [[exiiapaiinu mog4epKuBaeTcs, 4To
«TIOJUITUS UTPAET KU3HEHHO BAXKHYIO POJIb, UTO OHA
BBIHY>KJICHA JCHCTBOBATh B YCIOBUSX, CBSI3aHHBIX C
PUCKOM JUJIsl COTPYAHHUKOB, M YTO BBIIIOJIHEHUE UMHU
CBOMX O0SI3aHHOCTEH ele 00jee OCI0KHEHO, KOraa
HET YETKO OIpEeAeNICHHBIX MpaBUil MOBeAeHus». U
nanee B myHkTe 1 Jlekiapanuu o MOJIMIIMHU 3aKpe-
mieHo: «[lonuueicKkuil BHINOIHSACT O00S3aHHOCTH,
BO3JIO)KCHHBIE HA HEro 3aKOHOM, 3alllUIlas CBOMX
COTpaXIaH W OOIIECTBO OT HACHIHCTBEHHBIX, Tpa-
OUTEIBCKUX U IPYTHX BPESIOHOCHBIX JCHCTBUM, KaK
OTIpe/ieIeHo 1Mo 3aKoHy» (Jlekmapaius o moaunuu:
1998.).

HecomuenHo, 4T0 BO BCeM MHUpPE UMEHHO IMOJIH-
neiickas ciry>k0a 1 OpraHbl TIOJTHIINH SIBISIOTCS 00B-
€KTOM TIOBBIINICHHOTO BHUMAHHS O CTOPOHBI TPaK-
JAHCKOTo o01ecTBa. HeoO0Xomumo MoI4epKHYTh,
YTO MOJMIUS KaK MEMEHT TOCYJapCTBEHHOIO MeXa-
HU3Ma SIBIISIETCS IS TpakIaHuHA ¥ 00IIeCTBA OTHUM
13 TJIaBHBIX MHCTUTYTOB 3alllUTH U 0XpaHbl. Bmecte
C TE€M, €CI JISHCTBUS OPraHOB MOJIHIUH KBATHU(U-
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LUPYIOTCSl 3aKOHOM Kak IMpPaBOHApYLIAIOIIUE, TO B
OOIIIECTBEHHOM CO3HAHUM OPTaHbl MOJHIMU MOTYT
OJTUIIETBOPATHCSA KaK PUCKH M Yrpo3bl. JlaHHOE 00-
CTOSATENILCTBO HAOJIONACTCS B IEPUOJ KPU3UCOB
W TpH TPOBEJCHUW aJIMUHUCTPATUBHBIX pedopM.
MMeHHO MOoATOMY B HayKe W MPAKTUKE CErOJHS CTa-
BUTCsI BOIPOC 00 OrpaHUYCHUH BO3MOXKHOTO aJIMH-
HUCTPAaTUBHOI'O CaMmoOympaBcTBa mnonuuuu. W npu
5TOM B 3aKOHO/IATEILCTBE BBOJISATCS HOPMBI, YUETKO U
MPSAMO PErJIaMEHTUPYIOLIUE EATENBHOCTD MOIUIUN
HE TOJILKO B IEPUO]T pabOThI, HO U B Hepabouee Bpe-
M. OTH IOpUANYECKHE HOPMBI HaIpaBICHBI Ha TI0-
BBILIEHUE UMUK OPTraHOB MOJIUIUH.

OOBEKTOM HCCIENOBAHUSA SBIAIOTCI OOIIe-
CTBEHHBIC OTHOIICHHS, CBS3aHHBIC C JICSATCIh-
HOCTBIO OpraHoB nojuuuu. Mcxoas U3 HaHHOTO
o0BeKTa ompenesieH MpeaMeT UCCIeAOBaHUS. JTO
BOIIPOCHI, CBSI3aHHBIE C MOBBIIICHUEM MPECTUXKA U
MPaBOBOM KyJbTYyphl OpraHoB nosmnuu. Llens nan-
HOTO WCCIIEJIOBAHUS — OMNPEIEIUTh MPOOJIEMBI H
TEHJICHIIUN PAa3BUTHS TOJIUILIEHCKON JEATETbHOCTH,
CBSI3aHHBIE C MOBBILIEHUEM HUMUIKa U JOBEPUS CO
CTOPOHBI TPaXXJAaHCKOTO O0OIIecTBa, pa3padboTartb
PEKOMEHJAIH.

3amauM WCCIeNOBaHUS BBITEKAIOT W3 JaHHOM
uenu. Tak, 3amauaMu SIBISIFOTCSL CIEAYIOLIKE: pac-
CMOTPETh BOIPOCHI, CBSI3AHHBIE C BO3AEHCTBHEM
o0I1ecTBa Ha ACATEIHHOCTH OPTaHOB MOJIUIIUU; pac-
KPBITh HEKOTOPBIC BOTIPOCHI, CBSI3aHHBIC ¢ TPOOITe-
MaMU PO eCCHOHAILHOM COIIMATU3AIUH, TOBBIIIC-
HUSl YPOBHS MPABOCO3HAHUS U MPOPECCHOHATLHOM
KYJbTYPBl COTPYJTHUKOB OPraHOB BHYTPEHHUX JIET;
BBIPabOTaTh PEKOMEHIAIINY U TIPEITIOKEHHUSI 110 T10-
BBIIICHUIO UMU/IXKA MOJIUIMH.

MeTtoabl, nMpuMeHsieMble TNPH MNOATOTOBKE
JAHHOM CTAaTbH

B nacTtosmiee Bpems npo6ieMa o0111ecTBEHHOTO
KOHTPOJIS HaJl TIOJIMIIUEH HaXOUTCS B IICHTPE I0PH-
nraeckoil Hayke. OTHMM W3 CITOCOOOB pPEIICHUS
JIAHHOW TPOOJIEMBI SBJISICTCS HPOBEACHUE OMPOCOB
Y aHKETHPOBAHHE PA3JIMYHBIX CIOEB HaceleHus. B
9TOH CBS3HM B JNaHHOM CTaThe OBUIM HCIIOJH30BaHbI
MaTepHaIbl COIMOIOTHIECKOTO OMpOoca, OIyOInKO-
BaHHble B CMU. OTMETHM, YTO COIMOJIOTHYECKHUI
METOJ, MCCJIEI0BaHUI HE MOXKET OBITH a0COIIOTHO
JIoCTOBEepHBIM. [loaToMy 7St M3yUYEHUS TOCTABJICH-
HOW TMpOOJIeMbl OBUTH KCIIOJNB30BaHbl Pa3IMYHBIC
Hay4HBIC METOABL. B mepByio ouepenb, MHaICKTH-
YECKUH METOJ No3HaHudA. Mcrnonb3ysl NaHHBIA Me-
TOM, OBIITM TIEPECMOTPEHBI HEKOTOPHIE TTOJIOKEHHS
OTHOCHUTEIHHO (DYHKIIMOHAJILHOW HAlpaBjICHHOCTH
OpraHOB BHYTPEHHHUX JICJI.
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Breutn mcnonp3oBaHbl METONBI aHAIM3a M CHH-
Te3a, CPAaBHUTEJIbHO-TIPABOBOM U COLUOJIOTUUECKUI
METOJIbl TIO3HAHUS TPABOBLIX sABJICHUHN. JlaHHBIE
METOJbI TMO3BOJWIN ONPEAEIUTh C TOYKU 3PEHUS
00IIETEOPETHICCKUX TTO3UIIUHA MECTO M POJIb TI0-
JIMLIMY B MEXaHU3ME COBPEMEHHOI'O JEMOKpaTHye-
CKOT'O TOCYIapCTBa, e¢ PyHKIUH, POPMBI H METOIBI
JIEATCITLHOCTH.

OcHOBHAfl YaCTh

B ropunnueckoi irepaTtype noj NoJUuLencKon
JESITEIbHOCTBIO CJIEAyeT MOHUMAaTh OCOOBIM BUI
TOCY/IapCTBEHHO-YIIPABICHUYECKON e TeTFHOCTH.
Llens Takoii AATENLHOCTH — OXpaHa OOIIECTBEHHO-
TO MopsiIKa, o0ecrieueHre O0IECTBEHHO!N Oe3orac-
HOCTH, 3alllNTa MpaB YeJOBeKa U rpakaanuHa. [lpn
3TOM OpraHbl MOJIULUU MOTYT IIPUMEHSTH KaK METO-
JTI TOCYJAPCTBEHHOTO TIPUHYKACHUS, TaK U YOeK-
nennst. Cpeau BceX MPaBOOXPAHUTEIHHBIX OPTaHOB
MMEHHO OpraHbl TMOJMIHM{ OTJIUYAIOTCS MHOTO-
TPaHHOCTHIO M TOJMH(PYHKIMOHATBHOCTHIO. Takxke
OpraHbl MOJUIUN TPUMEHSIOT MEPHI IPECeUeHUs U
MpeaynpexxAeHUs TpaBoHapyeHuil. I'oBops o mo-
JUIHAH, TIOJYEPKHEM, YTO JAHHBIH HHCTUTYT €CTh
atpubyT moboro rocyaapcersa. [lomumus moHuMa-
eTCsl KaK CIIeUalIbHBIN anmapar, Ipru3BaHHbIN ocy-
MIECTBIATH BAXKHYIO M HAaNOOJIee TPy IHYIO TOCynap-
CTBEHHYIO JIeSITEIbHOCTb.

B nacrosimmee BpeMsi mosBHUIach Hayka — IOJIU-
LEeHCKoe MpaBo. 31ech MOJ MOJULEHCKUM IpaBoOM
TIOHUMAETCSI COBOKYTTHOCTh ITPABOBBIX HOPM, peETy-
JUPYIOUMX JESATENbHOCTh MOMMLIUHN KaK WCIOJHU-
TENBHOTO opraHa BiacTH. OpraHbl BHyTPEHHUX JIET
OCYILIECTBIISIOT MoJnIelickue GyHKuuu. B Toxe Bpe-
Ms1 IOAYEPKHEM, UTO MOHATHE «OPraHbl BHYyTPEHHUX
JIEID» TOpa3/o MUpPe, YeM MOHSATHE TIOTHITUH.

OTMeTHM, YTO TEPMUH IIOJUIUS» UMEET Tpe-
gyeckoe npoucxoxaeHue. CiaoBo «politeia» («polis»
— TOPOA) 03HAYaJIO0 TOCYJAapCTBEHHOE yIpaBIICHNE,
rOCyJapCTBEHHOE YCTPOWCTBO. 3/1eCh OCHOBHOM
CMBICIT CBOJAMJICS TOT/Ia K OOECIIEYeHHUIO BHEIIHEH
O0e3zonmacHocTH. OHAKO B IIEJIOM TEPMHH YIIOTpE-
OJIs7ICs. IPUMEHHUTENBHO K TOCYJapCTBEHHBIM Opra-
HaM OXpPaHbI TPaBOMOPSIIKA U OOPHOBI C MPECTyII-
HocTho0. K Hagary X VIII B. «mmonmmnus» o6o3Hadaa
BCIO MPaBUTENLCTBEHHYIO, a]IMUHUCTPATUBHYIO Jie-
ATEIBHOCTH, TOCYJApPCTBEHHOE yIpaBlieHHe. B aTom
BUJIE TAHHBIN TEPMHH CTaJll YIOTPEOIATHCS B O(H-
[UAIBHBIX UCTOYHUKAX, 3aTEM CTall IPUMEHATHCS B
Hay4yHOM o0opoTe.

K xonmy XIX B. mpeo0OiamatommM CTaHOBUTCS
MTOHMMaHUE MOJHULNHU KaK 9YacTH TOCYJapCTBEHHOTIO
ynpasneHwus. [Ipu 3ToM yTodHSIACh IIETh — OXpaHa

MPaBOBOTO Mopsiika. [IoCKOJIbKY B Ka4eCcTBE MOJIH-
LM CTaja pacCMaTpUBAThCS HE BCA, a JIUIIb OTpe-
JIeJIeHHas] 9acTh aJIMAHUCTPAINH, a C TOYKH 3pe-
HUS COJICPKaHUSI TOCYJAPCTBCHHOW JIESTEILHOCTH
nepecTaja BKI0YaTh «aAMUHICTPATUBHOE MOIeYe-
HHUE», COXPaHUB 3a COOOH JUIIh «aIMUHUCTPATHB-
HOE MPUHYX/ICHHE», B TEOPUU CTaJl UCIIONI30BATh-
Csl TEPMUH «BHYTPEHHEE YIIPaBICHUEH.

B macrosimee Bpemsi B TOJABIISIFOIEM OOJb-
HIMHCTBE CTPaH MHUpa amnmapar HCHOJIHUTETHHON
BJIACTH, IPUMEHSIOLINN TOCy 1apCTBEHHOE PUHY K-
JIEHHe, Ha3bIBAETCs TIOJHUIINEH, a €0 NeATEIbHOCTD
— IOJINLEHCKOH.

OmnpenenuM pa3nuyuHbIE HANPaBICHUS ACSTEb-
HOCTH OPTaHOB TOJHIHU. DTO AEITEIHHOCTh KOH-
TPOJIUPYIOIIAs, U OPTaHU3YIOLIas, U TOCYNapPCTBEH-
HO-BIIACTHasA. B HacTosiee Bpems NeATENbHOCTH
TTOJIMITUN MOKHO XapaKTepHU30BaTh U KaK BOCITUTA-
TeNbHYI0. DTO CBSI3aHO C peanu3anueld MpUHIUNa
HYJIEBOM TEpNUMOCTH, ¢ IpHUHIUIOM «CoceacKuit
KOHTPOJIbY.

OnHoli U3 0COOCHHOCTEH NESATETHHOCTH MOJIH-
LU SIBIIIETCS €€ HeTIPEPhIBHOCTh. T0O €CTh AesITeNh-
HOCTh TIOJHMIIMU SIBJISCTCS KPYTJIOCYTOYHOH. OTH
BCE OCOOCHHOCTH BJICKYT 3a COOOH BO3MOXKHOCTh
31M0ynoTpebaeHns BIacThio. FIMEHHO moaToMy I1o-
TUTeHCKas JesSTENBHOCTh JOJDKHA OBITh TOJ TIPHU-
CTaJbHBIM BHHUMaHUEM OOILECTBa M OPraHOB IPO-
Kypartypbl U cyneOHbIX opraHoB. [loguepkHem, 4To
OpTraHbl MOJIMIMH TIEPBBIMU BCTPEYAIOTCS C TPABO-
HapymuteasiMd. Oprasbl MOJUIMKA OTHOCSTCS K MC-
OOJIHUTEIBHON BiIacTh. Y1 Bce NEUCTBUSA TOJIKHBI
NPOXOJUTH B CTPOTOM COOTBETCTBHUH C KOHCTHUTY-
LUOHHBIMH HOPMaMH M 3aKOHOM.

B menom, momuneiickas AeITEIBHOCTh — 3TO
0c0OBIN BUJI TOCYIaPCTBEHHOTO yIpaBiieHus. [ 1aB-
Hasi 0COOCHHOCTh, Ha HAIl B3TJISLI, 3aKII0YaeTcs B
oMM yHKITNOHAIBHON JIEATETPHOCTH W BO3MOXK-
HOCTH IPUMEHSITh JITalIN30BaHHOE MTPUHYKICHUE B
HeoOXonuMbIX cirydasx. [lomaraem crpaBeIMBBIM
MHeHue npodeccopa Mopaesoit A.C. 0 TOM, 9TO 110
JeSITEIbHOCTH OPTaHOB MOJIMIIMNA MOXKHO CyIUTh 00
ypOBHE NpaBOBOM KynbTypbl obmectBa (MOpaeBa
2016).

B mpaBoBOM, JIeMOKpPaTH4eCKOM TOCYAapCcTBE
OpraHbl MOJUIMK OCYIIECTBISIFOT pa3HOOOpa3HbIe
¢yakmun. Tak, perpeccrBHBIE W KapaTelbHBIC
(¢yHKUINH, B OOJMBIIMHCTBE CBOEM, YCTYHAIOT MECTO
3a/1a4aM 00ecIeYeHus TPABOMOPSAKa H O0IIEeCTBEH-
HO¥ 6e301acHOCTH, MPOMUITAKTHKH U KOHTPOJIS HaJT
MPECTYMHOCTHIO, MPEAOCTABICHUS IIUPOKOTO CIICK-
Tpa COIMAIBHBIX YCIIyT HACEICHHIO.

[Momnwmiys sIBNSIETCSI OJJHUM M3 OCHOBHBIX 3BEHHEB
MeXaHu3Ma rocynapcTBa. [ JTaBHBIM HampaBICHUCM
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HeKOTOpBIe BOIIPOCHI UMHU/I)Ka U NOBEPUA 06HICCTB21 K ACATCIBbHOCTU OPTaHOB BHYTPCHHUX JI€JT B Pecny6mzn<e Kazaxcran

TTOJTUIICHCKON JISSITETBHOCTH SBIISETCS 00eCIieueHUE
3alIUTHI CYMIECTBYIOMIETO TOCYTAPCTBEHHOTO CTPOS
1 0e30MaCHOCTH KaK TOCYJapCTBa B IIEJIOM, TaK U OT-
JENBHBIX ero rpaxaaH. [Ipu 3ToM nmoguepkHeM, 9To
B CHCTeME€ HaI[OHAJIBHON 0€30macHOCTH WMEHHO
o0IecTBeHHast 0E30MacHOCTh SIBIISICTCSl HauOoee
IIMPOKOH M 3TOT BUJI HAIMOHAITEHOW 0€301acHOCTH
00€eCTIeYnBaIOT OPTaHbl TOJIHIINH.

CormacHo crl. 3akoHa 00 opraHax BHYTpEH-
Hux nen Pecryonmuku Kazaxcran «OBJl sBusroTes
MIPaBOOXPAHUTEIBHBIM OpPraHOM, TIpeAHa3HAYCH-
HBIM JUTS 3a1[UTHI )KU3HH, 3/IOPOBbS, IIPaB U CBOOO
YelloBeKa W TpakJaHWHA, WHTEPECOB OOIIECTBA H
rocyapcTBa OT MPOTHBONPABHBIX IOCATATEILCTB,
OXpaHbl OOIIECTBEHHOTO TOpPsAKa M 00eCICUCHUS
oOrmiecTBeHHOI Oe3o0macHOCTH» (3aK0oH 00 opraHax
BHyTpeHHHX aen PK: 2014).

OMHMMU U3 TTIABHBIX TIPOOJIEM B JIEATEIILHOCTH
MIOJIMIIUN B HACTOSIIEE BpeMs SIBISAIOTCS TpodIe-
MbI TIPO(GECCHOHAIBHOM COLMAIM3AIMY, MTOBBIIIC-
HUS YPOBHS MPABOCO3HAHHS U NMPOPECCHOHAIBLHOM
KYJBTYPBI COTPYTHHUKOB OPTaHOB BHYTPEHHUX 1€,
U B IEJIOM MPOOJIEMBbI MOBBIIMICHUS HMHJKA I10-
munmu. B HacTosee Bpems B Kazaxcrane mpoBo-
nuTcsl Oobmmas pabora mo ¢opMoBaHUIo Tpodec-
CHOHAJIBHOTO TMPABOBOIO CO3HAHHUS COTPYIAHHUKOB
nonuiy. [IpuHUMarOTCs crienuanbHBIE TPOTPaM-
MBI, IPOBOUTCS peOPMUPOBAHNE OPTaHOB TOJH-
LMK B IIEJIOM, JIEHCTBYIOT OOIIECTBEHHBIC COBETHI
npu aenapramenTax nonunuu (Ibrayeva 2014).

dopmupoBaHHE TPAKIAHCKOTO O0IIECTBA aKTH-
BU3HUPYET KOHTPOJIb 32 JCATCIbHOCTHIO TMOJHUIIUH.
Haunbonee 3¢ ¢dexTUBHBIM SBISIETCS cOUETaHUE 00-
IIECTBEHHOTO ¥ TOCYAAPCTBEHHOTO KOHTpoOs. Tak-
JKE TIOBBIIICHUE YPOBHS MPAaBOCO3HAHKE OOIIECTBA,
MOBBIIIICHHE TIPABOBOW TPAMOTHOCTU M TPaBOBOWM
KyJIbTYPHI COIMYMa HallaraeT Ha OpPraHbl MOJHUIIHH
MOBBIIICHHBIE TpeOoBanus. OMHUM W3 TaKUX Tpe-
OoBaHUs SIBIAETCS MPO(ECCHOHATN3M TIOJHIINH, a
TaKKe COOJIOJCHUE COTPYIHUKAMHU TOJIUIIUN ITH-
YECKUX HOPM U MIPUHIIUIIOB.

[ToaTomMy ocoboe BHUMaHHE B 3TOM KOHTEKCTE
JIOJDKHO  Y/ICJSITBCSL  COOTBETCTBYIOIIEH Mpodec-
CUOHAIBHON MOJATrOTOBKE KaJpoB. OTMETHM, YTO B
OCHOBE TIOATOTOBKH IPO(EeCCHOHATBHBIX KaJlpoOB
MOJIMIUH JICKAT OOIIME MPUHIUIBI U TEXHOJIOTHH
BBICOKOKBTU(DUITUPOBAHHOTO MEHEKMeHTa., U
O0COOCHHO BRKHBIMU SIBJISIFOTCSI TaKWe TPUHITUTIBI
KaK TpPaHCIApEHTHOCTh, KOMIIETEHTHOCTh, 3aKOH-
HOCTb, MepuTokparus (Ibrayeva 2016).

B Hacrosmee BpeMs HaOmomaeTcs HHU3KHI
YpOBEHb JOBEpHs TpPaxIaH K MPaBOOXPAHHUTEIIb-
HO¥ cucteme B neioM. [loguepkHéM, 4TO ACSITETh-
HOCTPH nounuu Oynet 3¢ deKkTrBHA TOTa, KOTAa B
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00IIIeCTBE BBICOK YPOBEHB JIOBEPHS K TOCYIaPCTBY B
nenom. Ho, ¢ mpyro#i cTopoHbI, TOCY1apCTBO OXKH-
JTAET OT CBOMX TPak[JaH HE TOJIbKO JOBEPHs, HO U
MPOSIBIICHHSI OTIPEACICHHBIX TPAXKIAHCKUX KAYECTB.
DTO 3HAYWT, YTO U CaM TPAXKIAAHUH JTOJDKCH OBITh
CONMAJbHO AaKTHBHBIM, HE HapyIllaTb IpPaBOBBIC
MPEITUCAHMSL.

B kadectBe ompeaencHHONH MPOOJIEMBI OTMe-
TAM, YTO Ha TPAKTUKE HaOJII0AaeTcs OTCYTCTBHE
COTrJIaCOBAHHOTO B3aUMOJICHCTBUS TMPABOOXPAHU-
TEJIBHBIX OPTAHOB MPH NPEIYTIPEKICHUH ICHCTBUH,
CBS3aHHBIX C COBEPIICHNEM TKKHX MPECTYTUICHH-
€M, TaKHX Kak TeppOpHU3M, dKCTpeMusM. B Tpymax
M3BECTHOTO Ka3aXxCTaHCKOTO y4eHoro baiikeHxe-
eBa A.C. packpbeIBalOTCsl TPOOJIEMBI, CBSI3aHHBIC
C B3aMMOJICHCTBUEM OpPraHOB IOJIUIIMU U OPraHOB
obOecrieueHnsT HanMoOHaIbHOUW Oe3omacHocTH (baii-
kemkees 2018).

B coBpeMeHHOM JEMOKPaTUYECKOM, TPaBO-
BOM TOCY/JIapCTBE aKTyallbHa 3aj[ada CO3/IaHus Jeii-
CTBEHHBIX MEXaHU3MOB dPPEKTUBHOT'O KOHTPOJISI 32
JIESATEIbHOCTRIO TIOJMUINK. BBIIENSIOTCS 1Ba BUAA
KOHTPOJISl — BHYTPEHHUI M BHEWIHUNA. DTO, HOCS-
mue Kak QopMaibHbIA, TaKk U HeOpPMAIbHBIA Xa-
paktep. Kazaxcranckue ydeHble OTMEUaOT 0COOCH-
HOCTH 00BbEKTa MCCIIETOBAHUS IOPUANIECKON HAYKH
— rocynapctsa u npasa. «In the modern world the
jurisprudence holds a specific place in the system
of social sciences. This is connected with a research
object. An object of jurisprudence are concrete
spheres of objective reality, namely the state and the
right» (Ibrayeva 2019).

OTMETHM 3HAYMMOCTh CaMOIUCIUILINHBI TIOJIH-
Lelckux. B cBsi3U ¢ 3TUM BBICOKUN YPOBEHb CaMO-
KOHTPOJIS TOUIEHCKOT0 HEOOXOAMMO Pa3BUBATh U
nootipsATe. U 31ech HeoOX0IuMa MOIIICPKKA U TO-
cynapctBa u obmectsa (Ibraeva 2017).

IlomnepxuBaeM MHEHHE Ka3aXCTaHCKHX Yyde-
HBIX O TOM, YTO «ICSATCIBLHOCTh MOJUIIMH HAXOUT-
cs1 o1 He(hopMabHBIM U ()OPMATBHEIM KOHTPOJIEM.
MeXITMYHOCTHBIN KOHTPOJIb KOJIIET, OCYIIECTBIIsIe-
MBI IIPU IIPOBEJICHUU OIIEPATUBHBIX MEPOIPUATUI
B TPYIITE, BXOANUT B TIOHATHE HE(POPMAITLHOTO KOH-
TpoJsi. Micxomst U3 KOJUIEKTUBHOTO XapaKkTepa cBoei
NIESATEILHOCTA MOYKHO CJIeNIaTh BBIBOJI O TOM, YTO
MOJIMTIEHCKIE PUAAIOT OOJBIIOE 3HAUEHUE OLIEHKE
KoJuleTaMu CBOMX aAeicTBuil. OCcOOCHHO 3HaYMMa
pOJIb TOJMUIUK B OOECIICUCHUE MPAaB MUTPAHTOB)
(Nyssanbekova 2016).

B Ommxkaitmue Tpu roga, To ecth B 2019-2021
rr. B Kazaxcrane npoitnér oiHa U3 caMbIX MacIiTao-
HBIX pe)opM OpPraHOB BHYTPEHHHX JI€1 C MOMEHTA
coznanus nmoiumun B 1998 romy. Tak, MOMKHBEL Oy-
IIyT MIOMEHAThCS (hopMa, 3apIiiara, COIHaabHbIHN Ma-



Y.K. Yrerenos, A.K. U6paeBa

KET, yCJIOBUS CIYXObI U popMaT 00ydeHHs COTPYA-
HUKOB TONUIMHA. byJner mnpuHAT HamMOHAIBHBIA
CTaHJAPT MOJIULEHCKOrO.

Bce aTu neiicTBus HampaBiieHBl Ha TO, YTOOBI
COTPYIAHHUKH OPTraHOB BHYTPEHHUX JIeJT OBLIH Cop-
MUpOBaHbI B nipodeccruoHanoB. [lannas npobiema
BOJIHYET HE TOJIBKO IOPHCTOB-IPOPECCUOHAIOB, HO
u oOmiecTtBo B 1enoM. lIpuBenemM HEKOTOpBIE NaH-
HBIE COIMOJIOTHYECKOTO ONpoca, KOTOpbIe OBLIN
omyonmkoBaHb! aBTopoMm Jlyoosoii M. B 2019 romy.
B onpoce npunso yaactre 200 xuTenei ATMaTHI.
Tak, BbI3BIBaET OOJIBIIYIO 03200UYE€HHOCTH TO, YTO
81% ompoIIeHHBIX CUNTAIOT ceOst aOCOMIOTHO He-
3alUIIEHHBIMU CO CTOPOHBI MPABOOXPAHUTEIBHBIX
opranoB. IIpu sTom 89% OMpOIIEHHBIX OTMETHIIN,
yT0 MUHUCTEPCTBO BHYTpEeHHUX nei B Kazaxcrane
Hy’XKI1aeTcs B pedopMme.

Taxke oOpaTM BHMMaHHWE Ha TO, YTO 3a IO-
ciaenHuil rox 69% ONPOLICHHBIX OKa3bIBAIHUCH B
CUTyalusIX, TPEOYIOMMX YYacTHS IOJHINH. IJTO
03HayaeT BBICOKHH YPOBEHb MpaBOHAPYLICHUH B
ropone Anmartsl. [Ipu 3TOM Ha IepBoM MecTe Kpa-
»ku u aBapud, JITII (38% u 37% pecnioHaeHTOB, CO-
OTBETCTBEHHO, O0OpaIlaIMCh B MOJIULHIO 110 TaKUM
(daktam). Ha BTopoM MecTe pecIOHIEHTHI BhIACIIA-
10T TaKye MPaBOHAPYIICHUS KaK BBIMOTATEIbCTBO U
B3ATOYHNYECTBO (23%).

W cooTBETCTBEHHO Ha TPETbEM MECTE TaKoe
MpaBOHapyIIeHne Kak MomeHHn4ecTBO (16%).

Ecnu cMOTpeTh UTOTOBBIN pe3ynbTat, TO 37eCh
HaOromaeTcs cieayromas kapTuaa. Tak, 00NbIIHH-
CTBO pecroHIeHTOB (82%) oleHUIN paboTy MOJIH-
IIUU B [IEJIOM KaK TII0XY10 (44%) WM OYEHB TUIOXYIO
(38%). 1 cooTBETCTBEHHO OYEHB XOPOIIYIO OIICHKY
Jamyd paboTe COTPYAHUKOB MPaBOOXPAaHUTEIHHBIX
opraHoB Jumb 2% onpomeHHbIX. [loguepkHeMm,
YTO OYEHP TUIOXYIO OIIEHKY padoTe MUY 3HAYH-
TEJILHO Yallle AaBajl Te, KTO CTOJIKHYJICS C He00X0-
JIUMOCTBIO OOpAaIlleHHsT B OpTaHbl IIPABOIIOPSIKA 32
nocienuuit rox (45%).

Be3piBatoT uHTEpEec 0TBETH Ha Bompoc «C Ka-
KHMU TPYIHOCTSIMH BBI CTAJIKUBAJIMCh IPU OOpariie-
HUHU K TOJHUIMK 3a TocieaHuid roa?». 3aech 73%
OTIPOMICHHBIX OTMETWJIM Oe3pasindyue COTPYIHH-
KOB K pe3yJbTaTy, OTCyTCTBHAE CTPEMIICHUS PEIINTh
npolsieMHy0 cutyaiuio. 50%, OmpoIIeHHBIX OT-
METHIIM, YTO COTPYJHHUKHU TOJUIMH TIPOSIBIISLIIN K
rpaXkaHaM rpy0oCTh, BRICOKOMEpHE, yTpo3bl. Tak-
K€ OTMETHIIN HAINYHE HEKOMIIETEHTHOCTH COTPY/I-
HHUKOB H JI0JITOE OXHJIaHHe rpuesaa noiauuun. [loa-
YepKHEM, 9TO (PaKT KOPPYIIIUU OTMETHIH JIUTITH 4%
YYaCTHUKOB.

WnTepecHbIMU SBISIOTCS OTBETHI Ha BOIIPOC O
TOM, KaKhe COTPYIHUKH TOJHUIIMA BHI3BIBAIOT HAH-

00JBIINI YPOBEHb JOBEpHUS Yy >KUTeNell Tropoja
Anmatel. Tak, HauOoJbllee IOBEpUE BBI3BIBAIOT
COTPYIHHKH TI0 Ype3BbIUaiiHbIM cutyarwsiM (48%
PECTIOHJICHTOB) W COTPYIHHKH JelapTaMeHTa Mo
MIPOTUBOACHCTBHIO 3KCTpeMusMy (22%). U mensbIie
BCErO TOPOXKaHE JTOBEPSIOT COTPYAHHKAM YTOJIOB-
HO-MCTIOTHUTENIBHOM cucteMsl (5%).

OTpazHO OTMETUTD, YTO MOYTH Ka>KABIM MATHINA
pecrioieHT (19%) 3HaeT cBOEro y4acTKOBOTO WH-
CIIEKTOpa JINYHO JIHO0 3204YHO.

OOpaTtuMcst K OTBeTaM O TOM, KaKue IMpaBuiia
HapyIIAlOT Yalle BCero COTPYIHUKN Moiunud. Taxk,
OOJNBIIMHCTBO OIPOIIEHHBIX CYWUTAeT, YTO 3ada-
CTYIO COTPYIHUKHU TIOJHUIMHA CaMH HapyIIaroT Tpa-
Buna (86%) 1 UCTIONB3YIOT CIY)KEOHOE TIOJIOKEHHE
B nuuHbIX uHTepecax (80%). 59% omnpoiieHHbIX
CUHTAET, YTO ITOJIUIUS He perraeT mpoOIeMbl Ha J10-
porax.

Cpeny oTpHLIATENBHBIX KAYeCTB, MPUCYIIHX CO-
TpynHukaM MBJI, onpoieHHble OTMETHIN CKJIOH-
HOCTh K B3ATOYHHYECTBY (63%), BBICOKOMEpHE
(60%), 6e3paznmuue (56%) 1 HenmpodeccuoHaTU3M
(51%). Cpemn mNOJOXHUTENBHBIX KadyecTB OIpO-
HICHHBIC BBIJEIWIN OINPITHOCTh BHEIIHETO BHJA
COTPYIHUKOB TMOJIMIIMHA U TOTOBHOCTH OKa3aTh IO-
Motk (10 21%), a Taxoke xpadbpoctb (19%).

[Toguepkuem, uto 86% OMPOIICHHBIX aTMATHH-
LEB BbICKAa3aJlll CBOIO FOTOBHOCTH OKAa3bIBATh CO-
neiicteue corpynHukam MBJ[ B moGpocoBecTHOM
UCIIOJIHEHHU UMU CBOUX 00sI3aHHOCTEH 10 ycTpaHe-
HUIO HAapyIIEHUH 3aKOHA WJIH MOCIIECTBUHN pa3iny-
HBIX HHIAIEHTOB ([{yOoBas 2018).

KoneuHo, naHHBIE MPOBEACHHOI'O OMpOCa SB-
JSIFOTCS.  POMEXKYTOUYHBIMU. 371eChb  KOJIMYECTBO
onpoieHHbIx — 200 yenosek. Ho B Toxe monaraem,
YTO 3TH JIaHHBIE CBUACTEIBCTBYIOT O HU3KOM ypPOB-
HE JIOBepUs Ka3axCTaHIEB K MOJUIHMHA. B cBiA3M ¢
ATHUM HEO0OXOIMMO TIPOBOIUTH TIOCTOSTHHYIO padoTy
[0 TOBBIMICHUIO UMHUKA COTPYIHHUKA IOJULHH, a
MIPaBOOXPAHHUTEIBHBIM OpPraHaM HEOOXOAMMO Ha-
XOJTUTBCS B MOCTOSHHOM KoHTakTe co CMMU. Ot-
METHM HEO00XOJAUMOCTh TECHOTO B3aMMOJACHCTBHUS
MIOJIMITUN C HaceJdeHneM. Hu oguH npyroil oprad
rocy/apcTBa HE HaXOJMUTCS B TaKOW TECHOM B3au-
MOCBSI3H C OOLIECTBOM, YU4acTBYS IIPH 3TOM B MOJIH-
TUYECKOM U TPAYKTAHCKOM BOCIIMTAHWH HACEIICHUSI.

HexoTopslie npuMepsl U3 3apy0eskKHON Mpak-
THKH

OO0parumcs k 3apyOexHoi npakTuke. M3yde-
HUE OMBITA ICATEIHHOCTH MOJIHUIHH B 3apyOEKHBIX
CTpaHax MO3BOJISICT CleJaTh BBIBOJ O TOM, 4YTO
MOJIMIIHS B 3apYOCKHBIX JEMOKPAaTUYECKUX CTpa-
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HaX BBINOJHSAET MHOXeCTBO GyHKUMUA. B ropuan-
YEeCKOW JuTeparype (YHKUHMU MOJIMLMU IOAPa3-
JEJSIOTCS Ha «KOMMYHAJIBHYIO» U ONEpaTHBHYIO.
[lepBast QyHKUMS O3HAYaeT OKa3aHHE PAa3HOTO
polia conuanbHbIX ycuyTr. Bropast, win «onepaTtus-
HYIO», U €CTh COOCTBEHHO MPaBOOXPAHUTENbHAS.
B 3amaum naHHON (QYHKUHM BXOAST MpPEXyNpExX-
IeHne u 0oppba ¢ MPOTUBONPABHBIMU JSSHHUSIMHU
(Otynshiyeva 2019).

Bo Bcem mupe BbICOKa 3HAYMMOCTH POJIM TIO-
JIMIINY, €€ aBTOPUTET. «B co3HaHMU rpa)iaH M0Ju-
LS oNHLEeTBopseTcs ¢ rocynapctsoM. K npumepy,
B CIIIA corpyanuxy ®BP Ha cyzne BepsT Kak He-
MIpepeKaeMoMy aBTOPUTETY — MIPECTABUTEIIO TOCY-
JApPCTBEHHOW BIIACTH, YbE€ CJIOBO HE IOJBEPraeTcs
comHenuto. B Aurnmuu, Urtanuu, OPI', Opanuuu,
CHIA, Kanage u psme Opyrux CTpaH IpemaycMma-
TPUBAIOTCS pa3NUYHbIE BUABI aIMUHUCTPATUBHOMN U
YrOJIOBHOW OTBETCTBEHHOCTH 3a IyOJINYHOE OCKOP-
OyieHNe TOJUIEWCKUX WM HallaZieHne Ha HUX, pac-
MIPOCTPaHEHUE KJIIEBETHl B OTHOLIECHUM MOJIULIHMU U
T.1. B CIA B crmydasx yMmbIIIeHHOTO yOHWiicTBa
nonuueckoro wnu corpyaHuka OBP BUHOBHBIN
MIPUrOBapuBaeTCs K TIOPEMHOMY 3aKJIIOYEHUIO
(BIJIOTH O TOXU3HEHHOTO) MM K CMEPTHOH Ka3-
um» (Iopmenesa 2002).

CrnenyeT OTMETHUTb, UTO B IIEJIOM BHEIIHUN KOH-
TPOJIb MOXXET OBITh IOJUTUYECKUM, MHapiIaMeHT-
CKHM, TIPaBUTEIHCTBEHHBIM, OCYIIECTBISATHCS Op-
raHaMHy IOCTULUH. B psane cTpaH KOHTHHEHTaIBHOU
EBpomnsbl, Hanpumep, OESATEIbHOCTh HOJHULUHM pac-
CMaTpUBaETCs B KOHTEKCTE €€ MOAYNHEHHOCTH CY-
neOHBIM BracTsM. B miaHe BHEIIHET0 aAMUHUCTPA-
TUBHOI'O KOHTPOJIA HMHTEPEC IPEACTABISAET OIBIT
CLIA.

B CHIJA cymecTByeT rOpH30HTalIbHAsA CETh HE
[OJYMHEHHBIX €ANHOMY LIEHTPY MOJIULEHCKUX Be-
JIOMCTB M 3aKOHOJATeIbCTBOM HEKOTOPHIX IITATOB,
takke B CILIA mpenycMoTpeHo oduLnaibHOE KOH-
TPOJHMPOBAHNE TONHMIEHCKUX CTPYKTYp OpraHamH
OBP. UMumxy u npecTrxky Npodeccuu Mmoauren-
CKOTO yZEJsieTcsl IPUCTAIbHOE BHUMaHKE 3a pyoe-
oM. OTMETHM U3BEYHYIO M TIOYTH TIOBCEMECTHYIO
HETIOMYJISIPHOCTH TOJMIEHCKo# cimyxObl. Tak ermie
B JlpeBHeii I'peninn cBOOOIHBIN ahyMHSHUH TIPEATIO-
YUTaJ MO3BOJUTH apecToBaTh ceds pady, HEXemn
UCTIONHATH MOJTHULEHCKUE 003aHHOCTH MO OTHOLIE-
HUIO K KAKOMY-TTH00 HHOMY CBOOOTHOMY YEJIOBEKY.
B nacrosmiee Bpemst 3a pyoexom paboTa B IOTUITAN
SIBJIAETCS, KaK IPaBUJIO, XOPOILO OIUIaYMBAeMOH,
HO HE OCOOCHHO TMPECTIKHONW. AMEpPHUKaHCKHE TI0-
JIUIEHCKUE, 10 JaHHBIM uccienoBanuii J[. beinu,
CUUTAIOT, YTO 3aCIy>KHBAIOT OOJIBIIETO YBa)KEHUS
HaceneHus. Ho BepxHHil ciolf o0mmecTBa CMOTPUT
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Ha HUX CBBICOKA, CPEIHMI CIIO HMTHOpPUPYET, a
HWKHUNA — Oowtcs. [1o3ToOMy OHM CKIIOHHBI Jaxke
OTHOCHTH ceOs K TpyIe MEHBIIMHCTB OOIIECTBA
(Bayley 1976). «B ®PI" nonuieickue roBOPsT, 4TO
MPEANOYUTAIOT, KaK MOXKHO peXe HaJeBaTh MOJU-
IeHcKyro (GopMy, YTOOBI «HE pa3apa’kaTh» OKpPY-
x)arorux. OIHAKO U3MEHUBIIASCS POJIH TTOJHUIINH B
oOmecTBe TpeOyeT, YTOOBI CIOKUBIIHECS Y TPaXK-
JIaH HETaTUBHBIE CTEPEOTHUIIBI OBIITN OBl CJIOMJICHEI,
Y UM Ha CMEHY MPHUIIUTH HOBBIC, MOJIOXKUTEILHBIC
MPEJICTABICHUSI O COTpYyAHHKe monunum» (Kukotb
2004).

B HacTosiiiee BpeMsi B pa3BUTHIX 3apyOCIKHBIX
cTpaHaxX mpobiemMa Co3/aHusl HY)KHOTO HUMHUIKA H
MOJJAEPKAHUS JTIOJDKHOTO TPECTHXKA TOJUIIEUCKON
NEATEIPHOCTH TOCTOSIHHO HaXOAWUTCA B IICHTPE
BHHUMAaHUS KaK HAYKH, TaK ¥ MPAKTHKH.

3akioueHne

B 3akiroueHue monaraeM BO3MOKHBIM CIEIaTh
CJIeTyIOI1e BBIBOJBI.

1. Cpenu Bcex rocy1apCTBEHHBIX OPTaHOB Bila-
CTH W YIpaBJIeHHsS OpraHbl BHyTPEHHHX JeJ 3aHH-
MaroT 0coboe MecTo. DTO CBA3aHO C MOTU(PYHKIH-
OHAJIBHOCTBIO JAaHHBIX OpraHoB. Taxke monaraem
HEOOXOAMMBIM MOMYEPKHYTh, YTO MOJUIHA Kak
94acTh OPraHOB BHYTPEHHHX e 00ecTieYnBaeT BHY-
TPEHHIOIO 0€30MacHOCTb.

2. Bompocsl moBbImeHUs TPoQeccHOHaTEHON
MIPaBOBOI KyJbTyphl MONMMLIMN BaxHbl. CaMa NpH-
polda W IIGHHOCTHas OpHEHTAlMs MOJHLIEHCKON
KyJbTYypbl HEpPa3pbIBHO CBS3aHBI C OOIIECTBEHHOU
CpelIoi, MECTOM M POJIbIO MOJUIUN B MEXaHU3ME
KOHKpEeTHOTo rocynapctsa. Ilonaraem, uto ocoboe
BHHUMAaHHE CJIEAyeT OTBECTH CPEJICTBAM MAacCOBOU
WHPOpPMAIlMK B MEXaHU3ME OCYIIECTBICHHS CO-
IUAJIBHOTO KOHTPOJIS 3a MOJHMLEHCKOM NeATENIBHO-
cTbi0. Heo0X0muMo yuuTHIBaTh, 4TO CPEACTBa Mac-
COBOIl HH(OPMALMK NPENCTABISAIOT O0IECTBEHHOE
MHEHHE U BBICTYIIAIOT 3aLIUTHUKAaMH OOILECTBA.

3. Ocoboe BHMUMaHHWE HEOOXOIUMO YIENATh
UMHIDKY W OPECTHXKY Npodeccuu MOJIHLEHCKOTro.
UeMm BbllIE YPOBEHb AEMOKpAaTH3aLUM OOIIECTBA,
TeM OOJBIINKA O0BEM COIMANBHBIX 3aJad CTOHT
nepex mosmnued. B cBa3m ¢ 3TUM monaraem 3a-
CIIy’)KUBAIOIIUM BHHMAaHHME YTBEPXKIEHHE HEKOTO-
PBIX YYEHBIX O TOM, YTO B COBPEMEHHOM IPaBOBOM
rOCyJapcTBe MOJMLUS — 3TO HE CTOJIBKO MPaBOOX-
paHUTENbHBINA, CKOJBKO COLMaNIbHBIA opraH. Ilo-
JULEHCKas AeATENIbHOCTh OTIMYaeTCs] MOMH(yHK-
LUOHANBHOCTEI0. [IpnopuTeTHON 3agauell opraHoB
MOJUIMH JOJDKHA OBITH 3alWTa MpaB U cBOOOK
rpax/iaH.
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4. Ilpennaraem cTaHAapT NOJUILIEHCKOTO OO~
HHATHh TPeOOBAaHWAMH, KaCAIOIIUMIKCS HPABCTBEH-
HBIX OCHOB CJIY>KOBI B moyiniuu. Tak, 1o Halemy
MHEHUIO, «OJUIEHCKUNA JOJKEH MPUIEPKUBATH-
Cs B CBOCH JEATEITLHOCTH 0€33aBETHOTO CITYKCHHS
Pecny6nuke Kazaxcran um 3amuThl 0J1aropoaHbIX
OOIIECTBEHHBIX HJEaOB: CBOOOJBI, EMOKPaTHH,
TOPYKECTBA 3aKOHHOCTH | TIpaBomopsaka. Oprans
MOJIUIUU 00s3aHbI OBITH MPO(ECCHOHATBHO TMOJI-
TOTOBIIEHBI, COOIOATh 3aKOHHOCTH U CITYKEOHYIO
MUACIUIUIMHY, TPHUICPKUBATHCS CTaHAAPTOB 00-
et u npoecCUuoHANBHON KYJIBTYPhI TIOBEJICHHUS.
[Monuuetickuii mOMKEeH OBITh BEPHBIM CBOEH TpH-
cATe, HEYKOCHUTEIHLHO COOJIFOIaTh HOPMBI 3THKH,
HE JIOMYCKAaTh MPOSBICHUN HEKOPPEKTHOI'O TOBE-
JIEHUsI TIPU OCYIIECTBICHUU JIOOBIX JNEWCTBHIA, B
00IIIeCTBEHHOM eI TEIIFHOCTH U B OBITY, YTOOBI €T0
MOCTYIKH COOTBETCTBOBAJIM €TI0 BHICOKOMY CTaTy-
cy. llomuneiickomy cienyetr ObITh pPa30oOPUYHBBIM
B JWYHBIX 3HAKOMCTBAaX M CBA35AX, M30erarh co-
BEPIICHHS IPAXKIAHCKO-TIPABOBBIX CACIIOK, BICKY-
X BOSHUKHOBEHWE (PMHAHCOBBIX O0S3aTENIbCTB,
C JTUIIaM¥, HAXOMSIIUMHUCS OT HETO B CIYKeOHO
3aBHCHMOCTH, a TAK)KE C JIMI[AMH, SBISIOIUMUCS
YYaCTHHKAMHU MPOIIECCOB MO JeJIaM, HaX O IIHMCS

B €ro mpou3BoAcTBe. [lomuneickuii 1omkeH 3a00-
TUTBCS O CBOEH penyTauuu U peiryrTaguu 4JCHOB
CBOCH CEMbU M HE HCIIOJIb30BaTh CIyXeOHOE MOo-
JIO’)KEHWE B CBOWX JIMYHBIX MHTEpPEcax, HHTepecax
YJIEHOB CEMBU U Apyrux jaul. [Tonunelckomy cie-
IyeT IpUJIaraTth yCHIUsA K HaJuIeKalleMy HCIIOIHe-
HUIO 00513aHHOCTEH 10 Co/Iep KaHHI0, BOCITUTAHUIO
CBOMX HECOBEPUICHHOJETHUX JETEH, COAEepKaHUIO
ponuTenell M APYrUX HETPYAOCIOCOOHBIX YJICHOB
cempH. [lomurielickuii 00s13aH TPUIACPKUBATHCS
o0111e4eoBeYeCKNX MOpaJbHBIX MpaBUI U HpPaB-
CTBEHHBIX HOPM B CBOUX IOCTYINKAaX W PEHICHUIX.
OO0s3aTeIBHEIM TIPABUJIOM ITOBEICHHS ITOIUIICH-
CKOI'O ABJIAKOTCA YECTHOCTb U 6eCKOpI)ICTHOCTI).
[TocTossHHOE BHMMaHHE CO CTOPOHBI OOIIECTBEH-
HOCTH HaJlaraeT Ha TMOJHUIEHCKOTO 00S3aHHOCTH
MPUHATH Ha ceOd psan orpannueHunit. [lonuuerckuit
JOJDKEeH n30eraTh 0OMECTBEHHBIX MEPOTIPUITHN H
JIpYTHUX IMyOJIUYHBIX MECT, €CIIH 3TO MOXET HaBpe-
JUTh €r0 PermyTalum».

HNmenHno mopnmepkka oOmIecTBa TapaHTUPYET
3¢ PeKTHBHOCT JieiicTBUsT opraHoB mosumiun. Co
CBOEH CTOpOHBI, OpraHbl MOJHULUU JOJKHBI COOT-
BETCTBOBATh OXXHIAaHWSAM OOIINECTBAa, W B IEPBYIO
o4epeab C TOYKHU 3pCHUA HPABCTBCHHBIX Ha4daJl.
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Abstract. The article examines the situation of orphans who have reached 18 years of age. In par-
ticular, the author examines the laws of the Republic of Kazakhstan and other countries in the context of
comparing the provision of state assistance to alumni of orphanages, as well as scientific publications and
newspaper articles. The total number of orphans in the Republic of Kazakhstan is twenty million children.
On June 8, 1994, the Republic of Kazakhstan ratified the Convention on the Rights of the Child. In this
Convention, the child has the right to life, the right to citizenship and a name, the right to express his
opinion, protection from the government. In the Kazakhstan there are several organizations and legisla-
tions, which support orphans who over eighteen, in other words the graduate of the orphanage. They are
the house of youth, housing and education legislations, and non-governmental organizations. The House
of Youth, like the Children Village of Family Type, is the part of the international organization, which is
called SOS Kinderdorf. This house accepts the students of children’s villages and graduates of orphan-
ages, residential boarding schools for orphans and children left without parental care. Furthermore, there
are non-governmental organizations like, association of legal entities, “Association of Graduates of Or-
phanages in Kazakhstan”, and “Jastar Uyi” (Home of Youth), which is center for adaptation and support
of graduates of social institutions. These kinds of organizations help graduates. Although Kazakhstan
provides some assistance to graduates of orphanages, or orphans over 18 years of age, it is nevertheless
necessary, according to the author, to make some changes and increase assistance to reduce problems
and challenges that alumni faces on the daily basis.

Key words: orphans, the Convention on the Rights of the Child, the Constitution of the Republic of
Kazakhstan, citizenship, children’s rights.
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XaAbIKTbIH, 9A€YMETTIK KOpFaAMaraH TOMN KaTapbiHa XKaTaTblH
KOMEAETTIK XKaCKa TOAFaH TYAFaAapPAbIH, KYKbIKTbIK, XKaFAaibl
(caAbICTbIpMaAbl Tanaay)

AHAaTna. Makanasa 18 »acka TOAFaH XXeTIMAEPAIH >Kafaanbl KApacTblpbIAFaH. ATan anTKaHAQ,
aBTOp 6ararap YMiHiH TYAeKTEpiHE MEMAEKETTIK KOMEK KOPCETYAi, COHAAM-aK, FbIAbIMU GACbIAbIMAAP
MEH raseT Y3iHAIAepiH CaAbICTbIpy TyprbicbiHAa KasakcTaH PecryGAnKacbiHbIH kaHe 6acka eAAepAiH,
3aHHamaAapbIH 3epTTeiai. Kasakcran Pecny6amkacbiHAAFbI XKeTiM 6aAaAapAbIH XaArbl CaHbl XXMbIPpMa
MUAAMOH 0Gana. 1994 >xbiabl 8 MaycbiMaa KasakcraH Pecniybamkacbl baaa KykbIKTapbl TypaAbl
KOHBEHUMSAHbI paTtudmkaumsirasbl. Ocbl KoHBeHuMsiaa 6araHbiH, 6Mip Cypyre KyKbiFbl, a3aMaTTblfbl
>KeHe eciMi, e3 nikipiH GiAAIPY KYKbIFbl, YKIMET TaparbiHaH KopraAybl kepek. KasakcraHaa OH ceris
>KaCTaH ackaH >XeTiMaepre, sFHU 6aAaAap yRiHiH TyAeKTepiHe KOAAQY KepCeTeTiH GipHelle ynbiMaap
MeH 3aHAap 6ap. by xxacTap yiti, TypFbiH YI1 XxaHe BiAiM 6epy KyKblFbl KOHe YKIMETTIK eMeC yrbiMAAP.
Ort6acbl TuniHaeri 6ararap aybiabl cuskTbl XKactap yii SOS Kinderdorf aTThl XaAblKapaAbIK, YAbIMHbIH
KypambiHa Kipeai. CoHbIMEH KaTap, 3aHAbl TYAFaAap KaybIMAACTbIFbl, KasakcTtaHAarbl 6ararap YRMiHiH,
TYAEKTEPIHIH KAybIMAACTbIFbl KOHE OAEYMETTIK MEKEMeAep TYAeKTepiHiH 6GeriMaeAyi MeH KoAaAay
opTaAbiFbl GOAbIN TabblAaTbiH «KacTap yri» (OKactap yii) cusaKTbl yKIMETTIK emec yirbimMaap 6ap.
YIbIMAQPAbIH, TYPAEPi TyAeKTepre kemekTeceai. KasakcraHaa 6ararap yiiHiH TyaekTepiHe Hemece 18
»KacTaH ackaH >eTiM 6ararapra KaHAan-aa 6ip KEMEK KOPCETIACE A€, aBTOPAbIH MiKipiHLLe, e3repicTep
eHri3y, KOMeKTi KeBenTy >kaHe NMPOBAEMAAAPADBI A3aNTY KaXKET.

Tyiiin ce3aep: >keTiM 6ananap, 6ara Kykbifbl Typaabl KoHeBeHums, KasakcraH Pecrny6amKkacbiHbiH,
KoHCcTUTyumsicbl, a3amaTtTbifbl, 6GaraAapAbIH KYKbIFbl.
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lNpaBoBO€ NOAOXKEHME COLMAALHO HE3ALMLLEHHbIX CAOEB HaCeAeHM s
Ha npMmepe AML, AOCTUILMX COBEPLLIEHHOAETUS
(CpaBHUTEAbHbIA aHAAU3)

AHHOTaums. B ctatbe nccaeayeTcs NOAOXKEHWE AETEN-CUPOT, AOCTUILIKMX 18-AeTHero Bo3pacta. B
YaCTHOCTU, aBTOPOM pacCMaTpmBalOTCs 3akoHoAaTeAbCTBa PK 1 Apyrmnx cTpaH B KOHTEKCTe CpaBHEHMS
OKasaHusl roCyAAPCTBEHHOM MOMOLLIM BbIMYCKHUKaM AETCKMX AOMOB, a TakxKe HayuHble nyGAnKaumm u
Bblpe3ku 13 raset. O6LIee KOAMYECTBO AETEN-CUPOT Ha Tepputopmmn Pecnyb6Ankm KasaxcraH coctaBasier
ABaALIATb MUAAMOHOB AeTeit. 8 ioHst 1994 roaa Pecny6amka KasaxctaH patndmumpoBasa KOHBEHLMIO O
npasax pedeHka. B 31oi KoHBeHLMM pebeHOK MMEET NPaBo Ha XKM3Hb, MPaBO Ha MOAyUEHME rPaK AQHCTBa
M UMS$l, NPaBO BblpaXkaTb CBOE MHEHME, 3alLLMTY CO CTOPOHbI NpaBnTeAbcTBa. B KasaxcraHe cywectByer
HECKOAbKO OpraHmM3aumii M 3aKOHOAQTEAbCTB, KOTOpble MOAAEP>XKMBAIOT AETEeN-CMPOT, KOTOPbIM
6oAee BOCEMHAALLATU AET, TO €CTb BbIMYCKHUKOB AETCKMX AOMOB. DTO AOM MOAOAEXM, KUAULLHOIO
M 06pa3soBaTEALHOIO 3aKOHOAATEALCTBA WM HEMPaBUTEAbCTBEHHbIX OpraHM3aumii. AOM MOAOAEXKM,
Kak M AeTCKasi AepEeBHS CEMEHOro TUMa, SBASETCS YaCTbio MEXAYHAPOAHOM OopraHu3aumm, Kotopas
HasbiBaeTca SOS Kinderdorf. Kpome Toro, cyuiectBytoT TakmMe HernpaBUTEAbCTBEHHbIE OpraHmM3aLmu,
KaK accoumaums lopuAMYECcKMX AWML, «AcCcoumaumst BbIMYCKHMKOB AETCKMX AOMOB B KasaxcrtaHe» m
«Jastar Uyi» (AOM MOAOAEXM), KOTOPbIN SIBASETCS LEHTPOM aAantauyu M NMoAAEP>KKM BbIMYyCKHUKOB
COLMAAbHBIX YUPEXXAEHUIA. BUAbI OpraHM3aumii MomoraroT BbiNMyCKHMKaM. XoTs Ka3axcTaH okasblBaeT
orpeAeAeHHYI0 MOMOLLb BbIMYCKHMKAM AETCKMX AOMOB, MAU AETSM-CUpPOTaM cTaplie 18 AeT, Bce xe
HEO0BXOAMMO, MO MHEHMIO aBTOPA, BHECTU HEKOTOPbIE U3MEHEHUS, YBEANMYMTb MOMOLLb M YMEHbLIUTb

BO3HMKaloWwmne I'lpO6/\eMbl.

KaoueBble caoBa: AeTn-crpoTbl, KoHBeHums o npaBax peberka, Konctutyumus PK, rpakaaHcTBo,

npasa pebeHka.

Introduction

The total number of the orphans in the Terri-
tory of the Republic of Kazakhstan is twenty mil-
lion kids. Among them 375 kids are in custody,
guardianship, patronage and guest and foster fami-
lies (‘The Number of Orphans in Orphanages is
Reduced in Kazakhstan’ BNewskz). Recently, the
adaptation center for homeless kid received 1688
children. Among them 233 kids who are with out
parents, twenty-one kids with deviant behavior, and
twelve the underage in difficult life situations. The
1528 received kids are established to the families,
orphanage, custody and etc. The 1271 transferred
to the families, ninety-seven placed to the orphan-
age, twenty-one and kids were taken under custody.
Also, nine kids were transferred to patronage, four
kids placed to the guest families, and twenty-two
kids transferred to the special schools (“ The Main
Results in the Feld of Protecting the Rights of Chil-
dren for the First Quarter of 2018 and the Priorities
of Activities until the End of 2018, 2018).

The Law of Kazakhtan: Overview
Convention on the Rights of the Child

On the June 8, 1994 the Republic of Kazakhstan
ratified the Convention on the Rights of the Child.

In this Convention the child has right to life, right
to obtain citizenship, and name, right to express his
own opinion, protection under government, etc. The
convention is based on ten principles. The first prin-
ciple states that the child has to have all the rights,
which are on the convention. These rights should be
recognized for all children without exception and
without distinction or discrimination on the based
on of race, color, sex, language, religion, political
or other beliefs, national or social origin, property
status, birth or other circumstance concerning the
child himself or his family. According to the second
principle the child should be provided with special
protection by law and other means and provided
with opportunities and favorable conditions that
would allow him to develop physically, mentally,
morally, spiritually and socially in a healthy and
normal way and in conditions of freedom and dig-
nity. The third principle declares that the child has to
have a right to the name and citizenship. Based on
the fourth principle the child must enjoy the benefits
of social security. He must have the right to healthy
growth and development. Based on that reason, spe-
cial care and protection should be provided to both
him and his mother. This includes proper prenatal
and postnatal care. The child must have the right to
adequate food, housing, entertainment and medical
care. The fifth principle is talking about the provi-
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sions of mental and physical wellbeing. A child who
is physically, mentally or socially inferior must be
provided with special treatment, education, and care
necessary because of his special condition. For the
full and harmonious development of his personality,
a child needs love and understanding, according to
the sixth principle. Whenever it possible, he or she
should grow up in the care and under the responsibil-
ity of his parents and, in any case, in an atmosphere
of love and moral and material security. Besides, a
young child shall not be separated from his mother,
except in cases where there are exceptional circum-
stances, And, society and public authorities should
have a responsibility to take special care of children
who do not have a family and children who do not
have sufficient means of livelihood. It is advisable
that families with large number of children should
be provided with state or other child support allow-
ances. According to the seventh principle, the child
has the right to education, which should be free and
mandatory, at least in the initial stages. He or she
should be given education that would contribute to
his overall cultural development and through which
he could, on the basis of equality of opportunity, de-
velop his abilities and personal judgment, as well
as a sense of moral and social responsibility and
become a useful member of society. Besides, best
interests of the child should be the guiding principle
for those who are responsible for their education and
training. This responsibility lies primarily on his or
her parents. Furthermore, the child should be pro-
vided with the full possibility of games and enter-
tainment that would be aimed at the goals pursued
by education. Society and public authorities should
make efforts to facilitate and make possible to the
kid exercise of this right. According to the eight
principles, in all circumstances the child should be
first among those, who receive protection and help.
The ninth principle states that The child must be pro-
tected from all forms of neglect, cruelty and exploi-
tation. He or she should not be traded in any form.
The child should not be hired until he or she would
reach appropriate minimum age for work. In no case
and circumstances, he or she should be entrusted or
allowed to work or occupation that would be harm-
ful to his or her health or education or interfere with
his or her physical, mental or moral development.
According to the last principle, the child should be
protected from practices that may encourage racial,
religious or any other form of discrimination. He or
she should be educated in the spirit of mutual under-
standing, tolerance, and friendship between nations,
peace and universal brotherhood, as well as in the
full knowledge that his energy and abilities should
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be dedicated to serving others (Convention on the
Rights of the Family).

In the domestic law, there are the legislation that
describes the rights of children and orphans. First
legislation is the Constitution, which is the primary
law. It states that the marriage, family, motherhood,
fatherhood and childhood are protected by govern-
ment (The Constitution of the Republic of the RK
art 27).

Besides, in legal system of Republic of Kazakh-
stan there are two main sets of laws that deal chil-
dren rights describes the legal position of kids and
defines who are the orphans. They are the Law on
the Rights of a Child in the Republic of Kazakhstan
from august 8, 2012, and the Code of the Republic
of Kazakhstan on the Marriage and Family. The law
of the of the rights of the the Child defines the child
as the who did not reach the adulthood, in the Re-
public of Kazakhstan it is under eighteen years old.
The legislation covers up the main key points, like
the rights of kids and his responsibilities, the obli-
gation of the state, the disabled kids and orphans.
Under this law the kid also have the right to freedom
of speech, rights to necessary level of living, right
to education, foredoom of labor, rights to spare time
and leisure, right to have property. There are articles
about state protection of economic exploitation,
prostitution, and protection from negative effects of
social environment. The kids responsibilities are in
the article twenty, which states, “Each child shall be
obliged to comply with the Constitution and legisla-
tion of the Republic of Kazakhstan, respect for the
rights, freedom, honor and dignity of other persons,
state symbols of the Republic, take care of parents
being incapable for work, of preservation of histori-
cal and cultural heritage, keep historical and cultural
monuments in safe, save nature and treat with due
care with natural resources

Besides, the orphans in the Republic of Kazakh-
stan is described at the Law of the of the Rights of
the Child. The Law states that, child orphan is the
child, whose parents died, or only parents died (The
Law of the of the Rights of the Child art 1.8). The
law, also says that children with out parents, or-
phans, are under the state security (The Law of the
of the Rights of the Child art 17.2). There are a few
options how the orphan is dealt by government. The
first choice is to located to the special organizations
that can be medical, adaptation centers for children,
children village of family type, or educational. In
the medical, there is a child, from age of three to
eighteen who has either deviant behavior, or physi-
cal or mental development delays or defects. The
type of medical organizations where child is located



A.A. Baltabayeva

is depends on his or her age, and whether the child
temporary or not, and is the risk of abandonment of
the child.

Moreover, the adaptation center accepts home-
less kid, from age of three to eighteen in order to
establish their parents, or legal guardians (The Law
of the of the Rights of the Child art 30.1). This or-
ganizations accept and provide the temporarily care
for the underage. The main objectives for the orga-
nizations are delivering social and psychological as-
sistance for the underage, establishing preventative
work for avoidance of homelessness among under-
age, and providing the protection rights and legiti-
mate interests who are attending the organization
(Standard Rules for Activities of Adaptation Centers
art 5). In the Republic of Kazakhstan the villages of
family type are known as international organization,
SOS Kinderdorph.

In addition, the Children Village of Family Type
and educational centers accept kid, who is from
three to eighteen years old (The Law of the of the
Rights of the Child art 30.1). The village is the legal
entity and non-governmental organization, which
has apartment like living accommodation. Office
buildings, special buildings, that intended for the
families, outdoors, and utility facilities also located
in the villages (Law about Children Village of Fam-
ily Type and House of Youth art 12). The main goal
of these organizations is to create of favorable con-
ditions for the education, rehabilitation and prepa-
ration for independent life of orphans and children
left without parental care in a environment that is
very close to the family (Standard Rules for Activi-
ties of The Children Village of Family Type art 2).
The village consists of several families. The fam-
ily contains of children and people called mothers,
who are taking care of kids (Law about Children
Village of Family Type and House of Youth art 11).
The total number of kids who lives in the family
should not exceed ten people (Standard Rules for
Activities of The Children Village of Family Type
art 2). In this organization child has right which can
be divided into right of right to live and be raised
the village, express own opinion, and to have liv-
ing space. He or she right of protection legitimate
interests, and rights to property, and right to welfare
payments. Each child has right to live and be raised
in the village, and has a right be taken care of (Law
about Children Village of Family Type and House of
Youth art 5). Besides, the child has right to express
his or her opinion in the family, which affects his or
her interests. When the child’s opinion, who reaches
ten years old, has to be taken into account, espe-
cially if the court considers to return him or her the

parents, or to deprive or revoke parental rights (Law
about Children Village of Family Type and House
of Youth art 6). In addition, the child has a right to
protection of his interest, which has to be secured by
the administration of the village, child care and pro-
tection authorities court, prosecutor and etc. if the
child’s interest were violated, he or her has a right
to apply for the protection of the interests by him-
self. The example of violation of the interests can
be the poor living conditions or restricted access to
elementary, middle of high school, or to vocational
or higher education. The child under fourteen years
old can apply to child protection authority. If the
child fourteen years old and over he or she can clam
violation of the rights to the court (Law about Chil-
dren Village of Family Type and House of Youth art
7). In addition, the child keeps the right of the com-
mon property during the stay of the village (Law
about Children Village of Family Type and House
of Youth art 8). In addition, the child preserve the
right to the property, like properties received by gift
or inheritance and profits, which are obtained in the
form of interest from a bank deposit, from the lease
of his or her house or apartment, and earnings from
professional, creative, labor or other activities (Law
about Children Village of Family Type and House
of Youth art 9). Lastly, the child has the right to the
welfare or other social payments. All payments that
he or she receives, as well as revenue received from
the parents to the maintenance for hos or her exis-
tence are transferred (Law about Children Village
of Family Type and House of Youth art 10) to the
personal account of the child.

Besides, there are orphanages. The “Standard
Rules for Activities of Types of Educational Orga-
nizations for Orphans, or Children who Left without
Parental Care”, from June 18, 2003, defines orphan-
age as the legal entity, which has the separate prop-
erty, stamps with its own name, bank account, and
standard forms. The orphanage independently de-
velops an educational program in accordance with
psychophysiological features of the child, health
requirements, and the requirements of protection
rights and interests for the orphans, or the kids, who
are left without parental care, as well (Order on the
Approval of the Standard Rules for Activities of
Types of Educational Organizations for Orphans, or
Children who Left without Parental Care art 2). Be-
sides, the orphanage accepts all kids from the birth
till the eighteen years old all years around, including
orphans, or the kids who is left with out parents, be-
cause of death, incapacitation, or deprivation of pa-
rental rights (Order on the Approval of the Standard
Rules for Activities of Types of Educational Organi-
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zations for Orphans, or Children who Left without
Parental Care art 18.1). Some of objectives of the
orphanage include creation conditions of education-
al development by providing necessary conditions
for living, education, and placement to live. Others
objectives are assisting in establishing of creative,
spiritual, and physical developments and personal
capacities, building strong foundations of morality
and a healthy lifestyle, and improving intelligence
by creating conditions for the development of per-
sonality (Order on the Approval of the Standard
Rules for Activities of Types of Educational Orga-
nizations for Orphans, or Children who Left with-
out Parental Care art 6). Groups of different ages or
the same ages are at the orphanage. Each group has
to have no more than fifteen people. There are, also
two categories of groups, which are preschool cat-
egory and category of school age. The preschool is
divided into three groups. The first is” junior group”,
which consist of kids from three to four years old.
The second group is middle group, which include
kids from four years old till five years old. The last
group is preschool group, which prepare to school
the kids from five till six or seven years old (Order
on the Approval of the Standard Rules for Activities
of Types of Educational Organizations for Orphans,
or Children who Left without Parental Care art 16).
The older kids, who at the school age, attend com-
prehensive corresponding local school. Another op-
tion for kids at the school age is to attend residential
boarding school. The definition of the residential
boarding school, is the same as orphanage, which
is legal entity with own property, stamps, bank ac-
count and develops educational programs in in ac-
cordance with psychophysiological features of the
child, health requirements, and the requirements of
protection rights and interests for the orphans, or the
kids, who are left without parental care (Standard
Rules for Activities of Types of Residential Board-
ing Schools for Orphans, or Children who Left
without Parental Care art 2). Additionally, the other
definition is that the residential boarding school is
organization for residence for orphans or children,
who are left with out parental care, and which teach-
es the kids from first to the eleventh grade. The kids
from six or seven till eighteen years are attending
these educational organizations (Standard Rules for
Activities of Types of Residential Boarding Schools
for Orphans, or Children who Left without Paren-
tal Care art7). The school has to have up to twenty
students. The main objectives are providing to stu-
dents with the conditions for education, social ad-
aptation, rehabilitation and integration into society,
introducing new modern educational methods, and
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establishing social protection, medical, psychologi-
cal, educational rehabilitation and social adaptation
(Standard Rules for Activities of Types of Residen-
tial Boarding Schools for Orphans, or Children who
Left without Parental Care art 3).

The other type of taking care kid, who is left
with out custody of, is when other people make the
decision to take care him or her. It has the differ-
ent forms, which include trusteeship, guardianship,
patronage, foster care, guest gamily, and adoption.
The difference between trusteeship and guardian-
ship is that guardianship takes kids take kids up
to fourteen years old, whereas guardianship takes
care of kids from fourteen to sixteen years old
(Law of the of the Rights of the Child art 27.2).
The guardianship or trusteeship can be person who
in an adult. There are several exceptions of becom-
ing trusteeship or guardianship. Some of them in-
clude that people who are deprived from parental
rights. Who has no permanent place of living, or
without citizenship are restricted to become trust-
eeship or guardianship. In addition, the main duty
is to take care of his health, physical, mental, moral
and spiritual development. He or she can chose the
type of school and methods of raising child. They,
also receive monetary pension for taking care of
the child. Besides, patronage is when the children
transferred to the family based on agreement be-
tween the agencies and the family, which is willing
to take care of the family. The main goal is to cre-
ate socialization of the child, gaining experience in
family life. The patronage, also receive the mon-
etary pension for providing for the child (Code of
the Republic of Kazakhstan on the Marriage and
Family art 133).

Furthermore, a foster family is one of the most
common forms of raising orphans in the world. And,
it is a great alternative to orphanages and the coming
decades is the way for Kazakhstan to solve the prob-
lem of integrating orphans into society. If in foster
care, wages are paid to one parent, in foster care the
wages are paid to both parents. The foster family
can accept from four till ten kids, also it can accept
siblings. The division of the siblings is prohibited,
except when it is it meets the interests of children,
in other words, the children do not know about their
relationship, they did not live and were not raised
together. The foster care also has the agreement. The
livings conditions, raising methods, education, and
obligations and rights of the specials organs, and
parents have to be included to the agreement. The
foster parents gave the same obligations as parents
in trusteeship, or guardianship. The child placed in
the foster care family according to his or her opin-
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ion. If the child is ten years or more, he or she is
placed to the family only with his or her agreement
(Code of the Republic of Kazakhstan on the Family
art 132).

Besides, guest family is the type when the kid,
who is in orphanage and as the guest, visits the fam-
ily on the weekend or holidays in order to be in a
family atmosphere. The family can take several kids
into the family. The division of the siblings is prohib-
ited, except when it is not contradicted to his or her
interests. For example, when siblings do not know
about each other existence, do not grow up or live
together. There is no payment for taking the child
into a guest family. Additionally, the guest family
is based on the agreement. The agreement lasts for
one year. For the preschool child the terms for stay-
ing in the guest family has to be up to one month.
Usually the terms of staying is determined by execu-
tive bodies of child care and protection authorities
which deal trusteeship and guardianship, and based
on agreement of parties. The separate agreement is
made for each kid. The kid, who is ten years or older
or older, can be send to the guest family only with
his agreement, The agreement can be terminated be-
fore the expiration if the person who is adoptive par-
ent decides to cancel it based on valid reasons, such
as disease, feud between kids, miscommunication
and misunderstanding between child and parent or
change in marital or financial status. Other reasons
are based on executive body decisions. The excusive
body can terminate contract early if there are unfour-
able conditions for raising the child. The last reasons
is when child is transferred to trusteeship or guard-
ianship, patronage or adoption (Code of the Repub-
lic of Kazakhstan on the Marriage and Family art
137). Besides, the person who took the child into the
guest family is obliged to be responsible of the life
and health of the child during his or her temporary
stay in the family, create the necessary conditions
for leisure activities and teach new skills. The other
obligations include returning the child to the agency
on time, to inform executive body about any emer-
gences with in twenty-four hours, and keep in touch
with the executive body. Additionally, the guest par-
ent is prohibited take the child abroad, and leave the
child under the supervision of third parties, except
when child is placed to the medical center in order
to receive medical care. The adult can be a guest
expect, person who is deprived from parental rights,
has no permanent place of living, former adoptive
parents, if the adoption is canceled due to their fault,
person who is convicted for intentional crime and
who is registered the drug rehabilitation center or
mental institution (Order of the Minister of Educa-

tion and Science of the Republic of Kazakhstan on
the Approval of the Guest family Regulations).
Last, the adoption is the form, which is based
on the court decision. In the adoption child should
feel like the full member of the family and becomes
the daughter or the son to new parents. The adoptive
parent should be older than his or her adoptive child
no less than sixteen years old. The maximum age
difference should be forty-five years (Code of the
Republic of Kazakhstan on the Marriage and Family
art 92). The adoptive parents, also can adopt siblings,
or several kids, that are not related The siblings have
to be adopted together with the exceptions, if it is
not contradict the interests of the kids (Code of the
Republic of Kazakhstan on the Marriage and Family
art 90). Moreover an adult can become adoptive par-
ents, except person who is deprived from parental
rights, legally incompetent, or who at the time of the
adoption does not have enough income to provide
child. Enough income should be equal to minimum
living wage of the Republic of Kazakhstan, which is
29 698 tenge (Law of the of Republic of Kazakhstan
about the Republican Budget for 2019-2021art 8).
Other prohibitions include the person who is sus-
pended from the duties of a guardian or trustee be-
cause of the improper performance of the duties for-
mer adoptive parents, if the court through their fault
cancels the adoption, and due to health conditions
where parents cannot exercise parental rights (Code
of the Republic of Kazakhstan on the Marriage and
Family art 91). AIDS, alcoholism, or drug addiction
is included to these health conditions (Order of the
Minister of Health and Social Development of the
Republic of Kazakhstan on Approval of the List of
Diseases of which a Person Can not Adopt a Child,
Take Him or Her under Guardianship Trusteeship,
or Patronage). Besides, the duty of the adoptive par-
ents includes taking care of children’s emotional,
physical, and moral well-being. The parents have a
right to choose the type of education and the meth-
ods of raising child according to the his or her opin-
ion, recommendation of the agencies and the laws of
the Republic of Kazakhstan. They, also, receive one
time payment that related to adoption (Code of the
Republic of Kazakhstan on the Marriage and Family
art 86). The adoptive parents, who are the resident of
and permanently lives in Kazakhstan, can choose to
take child under guardianship, trusteeship or patron-
age. The child has be to under one year old (Code
of the Republic of Kazakhstan on the Marriage and
Family art 85). The consent of parents is necessary
for the adoption of a child, the consent of legal rep-
resentatives is also necessary, when the adoption of
the child, who is under of sixteen years old. If the
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child is under the patronage agreement, the consent
of patronage parent is needed (Code of the Repub-
lic of Kazakhstan on the Marriage and Family art
93). The child can be adopted with out consent if
his or her parents are deprived from parental rights,
unknown, or declared by court dead or legally in-
competent (Code of the Republic of Kazakhstan on
the Marriage and Family art 94). The adopted child
loses personal non-property and property rights.
And he or she is relieved of duties in connection
to his or her blood related parents, as well. In a re-
lationship of the adoptive parents to the child, and
vice versa has the same personal, property or non-
property right as it was given by birth (Code of the
Republic of Kazakhstan on the Marriage and Fam-
ily art 100). For the parents adoption is the highest
degree of responsibility for the life and development
of the child.

Problem and

The law is mostly concentrated on an orphan
who is under eighteen

In the Kazakhstan there are several organiza-
tions and legislations, which support orphans who
over eighteen, in other words the graduate of the or-
phanage. They are the house of youth, housing and
education legislations, and non-governmental or-
ganizations. The House of Youth, like the Children
Village of Family Type, is the part of the interna-
tional organization, which is called SOS Kinderdorf.
This house accepts the students of children’s villag-
es and graduates of orphanages, residential board-
ing schools for orphans and children left without
parental care. This organization accepts the young
people, who are from eighteen to twenty-three years
old, except of he or her did not suffer from neuro-
psychiatric diseases (The Law of the of the Rights
of the Child art 30.1). There are five houses in the
Kazakhstan, which are located in Nursultan, Al-
maty, and Temirtay. Each house has about sixteen
students. And, overall there are about 102 people,
including students and teachers during their stay
in House of Youth, adolescents acquire the skills
of independent living, receive professional educa-
tion and accumulate funds to purchase housing after
leaving custodianship. The main goal is to educate
adolescents in social and life skills, to help them ori-
ent themselves and obtain a profession. The other
goals include create conditions for social adaptation
to public life, provide professional training, assist in
finding employment. The rights of adolescents who
lives in the village include demanding protection of
their legal rights and interests, using the property
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and equipment, which are provided to him or her,
getting a professional and vocational education,
and enjoying the benefits provided by the legisla-
tion of the Republic of Kazakhstan. Besides, utilize
the provided living space, or room, for its intended
purpose, and keep it clean and tidy, ensure the safety
of the living space, and equipment, and comply with
safety regulations are obligations of the adolescents
who lives in the village. The adolescents in these
types of villages live under full government support.
Also, there is a guarantee of full state support during
the time they receive higher, post-secondary or vo-
cational education. The adolescent has to be the full
time student (Law about Children Village of Family
Type and House of Youth). The critism of the orga-
nization, that there is not enough House of Youth in
Kazakshstan. The other regions need these organiza-
tions too. Especially in a huge need is in the North
Kazakhstan and Kostanay Regions, because the re-
solving the housing issue is very crucial there (Anel
Urazbayev, ‘Housing Policy Analysis of Implemen-
tation of Housing Rights for Orphans in Republic of
Kazakhstan’ (Corporate Foundation SOS Children’s
Village Kazakhstan 2011)).

Besides, each child has the right to obtain
property according to the laws of the Republic of
Kazakhstan. The law which is allowed orphan the
obtain property is also described at the Law of the
Republic of Kazakhstan about Housing Relationship
from April 16, 1997. The law states that the hous-
ing, which is rent by local authorities, is provided
to the social vulnerable population (Law of the Re-
public of Kazakhstan about Housing Relationship
art 67). The social vulnerable population consists of
disabled person, the veteran of Great Patriotic War,
WWII, mother of many children, and orphan (Law
of the Republic of Kazakhstan about Housing Rela-
tionship art 68). The citizen, who has no permanent
place of living is acknowledged of being need of the
place of living from the state housing fund, if he or
she they do not have or own any housing at the mo-
ment of the registration, does not have rented place
which is with out foreclosure right, or the place of
living is in dangerous zone (Law of the Republic of
Kazakhstan about Housing Relationship art 69). The
registration of the citizen, to whom the housing is
can be provided, carries out at the place of the resi-
dence. The orphans has is on the list of candidates
who has the prerogative right to receive the place
of living. And has the high priority to be one of the
first to obtain it (Law of the Republic of Kazakhstan
about Housing Relationship art 74). In order to the
orphan receive the permanent place of living, the le-
gal representative has to register him o her to the
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local authorities (Law of the Republic of Kazakh-
stan about Housing Relationship 71). The size of the
housing from the fund should be no less more than
fifteen and no more than eighteen square kilometers.
It should not be bigger than one bedroom apartment
or room from municipal apartments (Law of the Re-
public of Kazakhstan about Housing Relationship).
The child orphan, or the child who is left with out
parental care saves the right to property, even if
he or she under the guardianship or trusteeship, or
patronage. Beside, the child saves the rights to the
provided housing until reaching eighteen years old,
even he or she is temporary located at medical or
other organizations, or temporary isolation from so-
ciety. The orphan cannot be evicted from occupied
housing, with out providing another one. Alienation
transaction, including exchange of giving housing is
not allowed for the orphans who have not reached
fourteen years old. Also, conclusion of guarantee
agreement on his or her behalf, mortgage transac-
tions, transaction of division of the home or apart-
ments, abandonment of his or her right by inheri-
tance or will are strictly prohibited (The Law of the
of the Rights of the Child art 14). In addition, the lo-
cal executive authorities keep records, practices and
provide control for safety for housing for orphans,
and establish custody of the home. Legal representa-
tive of the orphan can lease his or her house or apart-
ment, which is based on the agreement. The profit of
the leasing is going to the personal bank account of
the orphan. Besides, there is special order of rules of
preservation of housing of the orphans. First, there
is the order of the housing. Second, there is estab-
lishment of the custody of the hosing. Then, there
is the leasing of the housing, which belong to the
orphans. The last step is the fulfillment of control of
performance of the of legal representative’s duties.
Improper fulfillment of duties is illegal, and pros-
ecuted by legal authorities (The Law of the of the
Rights of the Child art 15). The orphan or the child
who is left with out parental care cannot be removed
from the registration for the provision of hosing
(Law of the Republic of Kazakhstan about Housing
Relationship art 70). Even though the orphan has
the preemptive right to obtain the apartment, the ex-
ecution of this law has a huge critism. Unlike other
citizens from the list of socially vulnerable parts of
the population, orphans are most vulnerable, due
to they have nowhere to go and nowhere to turn to.
And most often this category most often faces this
problem. The main reasons are vary long lines to
get the housing, slow pace of construction, lack of
guarantee from the government, and high level of
corruption from government officials. There is, also,

problems in legislation, which include the deadlines
for obtaining housing are not regulated, the age at
which the orphan must receive housing is not speci-
fied, and the safety order for providing housing is
not considered. Besides, inspections by prosecutors
reveal numerous violations of the law related to im-
proper work of the authorized body, violation of the
constitutional rights of citizens to affordable hous-
ing and the principles of proportionality of housing.
The prosecutor’s office revealed that in several re-
gions the administration of orphanages does not file
documents on the allocation of living space to grad-
uates of residential boarding schools. For example,
the administration of one of the residential boarding
school of Kyzylorda did not prepare documents and
did not register some students, although several of
them already needed housing. On the other hand, the
prosecution authorities, and other bodies, may not
be fully realize rights of orphan due to the lack of
control over the registration of them, who are under
the care of individuals. Executive bodies of child-
care and protection authorities should be monitor
this situation. However, there is no enough person-
nel. It is most likely that staff is physically unable
independently ensure that child under the guardian-
ship of individuals are registered on time. Executive
bodies of childcare and protection authorities do not
control activities of guardians. It is established that
they violate the rights of orphans to real estate re-
maining from their parents. It is established that they
violate the rights of real estate of orphans, which
remained from their parents. There are some facts
of the alienation of orphans. For example, guardian
sells a child’s apartment or registers it under him-
self. Another problem is condition of the housing.
Most of these apartments require reconstructions or
became inaptitude. There are no laws in the legis-
lation securing the safety of housing belonging to
orphan, or monitoring the safety of such housing.
As a result living place may become unsuitable for
living. Besides, there is some critique of the gov-
ernmental authorities. For example, the local au-
thorities are criticized because they of insufficient
amount of free housing, Failure to comply with pri-
ority when providing housing to certain categories,
and lack of control. The executive bodies of child
care and protection authorities are judged because
they do not take official measures to preserve the
housing of a foster child in practice. There are not
enough specialized juvenile justice prosecutors,
as well. And international organizations are often
criticized, because they act within their mandate (A
Urazbayev, ‘Housing Policy Analysis of Implemen-
tation of Housing Rights for Orphans in Republic of

45



The legal status of socially vulnerable segments of the population on the example ...

Kazakhstan’ (Corporate Foundation SOS Children’s
Village Kazakhstan 2011)).

Also, there is a law about education. It states
that students, who want to receive educational grant
in order to receive free higher education is eligible,
if he or she is awarded “Altyn Belgi” (award for
achieving high grades), has the documents on the
formation of autonomous educational organizations,
or win first, second, or third places international,
national, regional intellectual competitions and sci-
entific projects. The student is eligible for grant if
he or she gain first, second, or third place in sport
competition for the last three years. In the case of the
same indicators when conducting a competition for
educational grants, the orphan has the preemptive
right to receive it (Law of Republic of Kazakhstan
on Education art 25.5). Besides, the orphan has the
quota for the admission for higher education. This
quota is one percent (Law on On the Approval of the
Size of the Admission Quota for Admission to Study
at Educational Institutions Implementing Educa-
tional Programs for Technical and Vocational, Post-
secondary and Higher Education). Also, student of
high education are eligible for state scholarship.
State scholarship is paid to the most gifted full-time
student. The orphan, who is according to the results
of intermediate assessments has the highest grades,
has the right to receive enhanced state scholarship
(Law of Republic of Kazakhstan on Education art
47.7). For the orphan the enhanced state scholarship
is increased on thirty percent of state scholarship. It
is about 27,000 tenge (‘Sizes and types of govern-
ment scholarships for students of the RK’ (eGov.kz,
28 June 2019)).

Furthermore, there are non-governmental orga-
nizations like, association of legal entities, “Asso-
ciation of Graduates of Orphanages in Kazakhstan
“, and “Jastar Uyi” (Home of Youth), which is cen-
ter for adaptation and support of graduates of so-
cial institutions. These kinds of organizations help
graduates. The goal of these organizations is cre-
ation of community of young, ambitious, aspiring
people based on the principles of democracy, hu-
manity, tolerance, humanity and mutual assistance.
Other goals include contribution to the acceleration
and improvement of the quality of social adaptation
processes and the protection of graduates of orphan-
ages, promotion the formation and regulation of a
legislative platform that protects the rights and inter-
ests of graduates of orphanages, and strengthening
connection and improving the quality of interaction
between the public and the state. Moreover, the ob-
jectives consist of creation and development of an
information database, study and control of adapta-
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tion of the graduates, and assistance of creating jobs.
Other objectives are design, creation and develop-
ment of a system of training programs and social
products aimed at strengthening self-confidence,
improvement and implementation of skills and
abilities of graduates of orphanages, as well as cre-
ation of a structure for legal protection of the rights
and interests. The mission is multifaceted assistance
in the successful social adaptation of graduates of
orphanages in Kazakhstan, help in entering an in-
dependent adult life, and cooperation in becoming
citizens with an active lifestyle. And values are the
community of active builders of society, aware of
their role, rights, opportunities, as well as responsi-
bility, effective equal partnership of public institu-
tions and state bodies, and a solid legal framework
protecting rights and interests of graduates of or-
phanages. Besides, non-governmental organizations
actively work in Kazakhstan to protect citizens’
housing rights. The example of these organizations
include “OcraBum Hapony xwuibe” (Leave Housing
to People), “I'paxxnanckoe mpaBo Ha xuibe” (Civil
Housing Law), “O6ecnieusre Hapoxy xuibe” (Pro-
vide Housing to People), and etc. However, these
public organizations are created to protect the rights
of their members from illegal eviction during hous-
ing demolitions or non-repayment of loans. In ad-
dition, they are mainly engaged in protecting the
rights of interest holders or the rights of individuals
in mortgage lending (A Urazbayev, ‘Housing Policy
Analysis of Implementation of Housing Rights for
Orphans in Republic of Kazakhstan’ (Corporate
Foundation SOS Children’s Village Kazakhstan
2011)).

Other Countries

Russian Federation

The law of the Russian Federation is similar
to the legislation of Republic of Kazakhstan. The
definition is very similar which is the child who
lost their parents before they turn eighteen. There
are, also, the same forms, which are guardianship
and trusteeship. The same like in Kazakhstan, the in
Russia, and the guardianships is up to fourteen years
old, and trusteeship from fourteen to eighteen years
old. There are, also, adoption, patronage and foster
care. The adoption of siblings is strictly prohibited
(Family Code of the Russian Federation art). The
law, also says that orphans who are between eighteen
and twenty—three years old and whose parents or
only parent died before eighteen years old have a
rights for additional warranties for social protection
(Federal Law of Additional Warranties for Social
Protection of Orphans and Children Remaining
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without Parental Care art 1). The legislation includes
the housing law and education law. The law states that
orphans, who have fixed housing, save the property
right to it, while they are in the educational facilities,
institutions of all types of vocational education or
military. It is, also, claims that graduates from the
orphanages, who are not having fixed housing, have
a right to obtain it out of turn. In the absence of the
necessary housing, they can receive a target non-
repayable grant to further obtain a housing (Federal
Law of Additional Warranties for Social Protection
of Orphans and Children Remaining without
Parental Care art 8). Besides, the orphans, who are
complete general secondary education, are enrolled
in courses for preparing for admission to institutions
of secondary and higher professional education
without charging tuition. They have a right to
obtain free second primary vocational education,
and under full state support until they graduate
from the higher educational or vocational facility as
well. In addition, the orphans are are paid the full
scholarship during the study, and salaries during
the internship. The scholarship has be bigger no
less than five hungered percent in comparison with
the size of the scholarship established for students
in educational facility, and salary has to be one
hungered percent. Furthemore, they receive annual
allowance till the end of graduation, which is equal
to three scholarships. The scholarship is supplied
for acquisition of textbooks and writing materials.
When employed by enterprises, institutions and
organizations of all forms of ownership, the orphans
are provided with one-time cash benefit, which no
less than five minimum wages, as well as clothing,
shoes, soft inventory and equipment (Federal Law
of Additional Warranties for Social Protection of

Orphans and Children Remaining without Parental
Care art 6). Last, there is a SOS Kinderdorph.
It located in seven regions, which are located in
Moscow region, Saint Petersburg, Murmansk, Orel,
Pskov, Vologda, and Kazan. Similar to Kazakhstan,
the organization has the Children Village, which is
consist of ten to five families. Each family includes
about seven children. The SOS Kinderdorph Russia
has the three youth programs, as well. The first youth
program is for the kids, who are between twelve and
fourteen years old. It has psychological counseling
and initial career guidance. It, also, help to develop
household and communication skills. The second
program includes the orphans who are between
fourteen and eighteen years old. In this program the
youth learn how to get used to independent life with
in three or four years. The last program is for the
orphans who are eighteen years old. This program is
the program of accompaniment and lasts from three
to five years. In this program orphans receive social
philological, and financial support (Sos Kinderdorph
Russia: What We are Do. (n.d.). Retrieved from sos-
dd.ru.).

Conclusion

All three countries show that orphans who are
over eighteen need governmental or third party
assistance, where they alumni in foster care or in
orphanages. Although, Kazakhstan provides some
assistance for alumni of orphanages, or orphans
who are over eighteen, is still need some alterations.
In the future I believe that Republic of Kazakhstan,
as well as the whole world will enhance it’s help
and reduce the challenges of those, who have lack
of voice.

References

“The Number of Orphans in Orphanages is Reduced in Kazakhstan’ BNewskz
“ The Main Results in the Feld of Protecting the Rights of Children for the First Quarter of 2018 and the Priorities of Activities

until the End 0f 2018, 2018
Convention on the Rights of the Family
The Constitution of the Republic of the RK art 27
The Law of the of the Rights of the Child art 1.8
The Law of the of the Rights of the Child art 17.2
The Law of the of the Rights of the Child art 30.1
Standard Rules for Activities of Adaptation Centers art 5
The Law of the of the Rights of the Child art 30.1

Law about Children Village of Family Type and House of Youth art 12
Standard Rules for Activities of The Children Village of Family Type art 2
Law about Children Village of Family Type and House of Youth art 11
Standard Rules for Activities of The Children Village of Family Type art 2
Law about Children Village of Family Type and House of Youth art 5
Law about Children Village of Family Type and House of Youth art 6

47



The legal status of socially vulnerable segments of the population on the example ...

Law about Children Village of Family Type and House of Youth art 7

Law about Children Village of Family Type and House of Youth art 8

Law about Children Village of Family Type and House of Youth art 9

Law about Children Village of Family Type and House of Youth art 10

Order on the Approval of the Standard Rules for Activities of Types of Educational Organizations for Orphans, or Children who
Left without Parental Care art 2

Order on the Approval of the Standard Rules for Activities of Types of Educational Organizations for Orphans, or Children who
Left without Parental Care art 18.1

Order on the Approval of the Standard Rules for Activities of Types of Educational Organizations for Orphans, or Children who
Left without Parental Care art 6

Order on the Approval of the Standard Rules for Activities of Types of Educational Organizations for Orphans, or Children who
Left without Parental Care art 16

Standard Rules for Activities of Types of Residential Boarding Schools for Orphans, or Children who Left without Parental
Care art 2

Standard Rules for Activities of Types of Residential Boarding Schools for Orphans, or Children who Left without Parental
Care art7

Standard Rules for Activities of Types of Residential Boarding Schools for Orphans, or Children who Left without Parental
Care art 3

Law of the of the Rights of the Child art 27.2

Code of the Republic of Kazakhstan on the Marriage and Family art 133

Code of the Republic of Kazakhstan on the Family art 132

Code of the Republic of Kazakhstan on the Marriage and Family art 137

Order of the Minister of Education and Science of the Republic of Kazakhstan on the Approval of the Guest family Regulations

Code of the Republic of Kazakhstan on the Marriage and Family art 92

Code of the Republic of Kazakhstan on the Marriage and Family art 90

Law of the of Republic of Kazakhstan about the Republican Budget for 2019-2021art 8

Code of the Republic of Kazakhstan on the Marriage and Family art 91

Order of the Minister of Health and Social Development of the Republic of Kazakhstan on Approval of the List of Diseases of
which a Person Can not Adopt a Child, Take Him or Her under Guardianship Trusteeship, or Patronage

Code of the Republic of Kazakhstan on the Marriage and Family art 86

Code of the Republic of Kazakhstan on the Marriage and Family art 85

Code of the Republic of Kazakhstan on the Marriage and Family art 93

Code of the Republic of Kazakhstan on the Marriage and Family art 94

Code of the Republic of Kazakhstan on the Marriage and Family art 100

The Law of the of the Rights of the Child art 30.1

Law about Children Village of Family Type and House of Youth

Anel Urazbayev, ‘Housing Policy Analysis of Implementation of Housing Rights for Orphans in Republic of Kazakhstan’ (Cor-
porate Foundation SOS Children’s Village Kazakhstan 2011)

Law of the Republic of Kazakhstan about Housing Relationship art 67

Law of the Republic of Kazakhstan about Housing Relationship art 68

Law of the Republic of Kazakhstan about Housing Relationship art 69

Law of the Republic of Kazakhstan about Housing Relationship art 74

Law of the Republic of Kazakhstan about Housing Relationship 71

Law of the Republic of Kazakhstan about Housing Relationship

The Law of the of the Rights of the Child art 14

The Law of the of the Rights of the Child art 15

Law of the Republic of Kazakhstan about Housing Relationship art 70

A Urazbayev, ‘Housing Policy Analysis of Implementation of Housing Rights for Orphans in Republic of Kazakhstan’ (Corpo-
rate Foundation SOS Children’s Village Kazakhstan 2011)

Law of Republic of Kazakhstan on Education art 25.5

Law on On the Approval of the Size of the Admission Quota for Admission to Study at Educational Institutions Implementing
Educational Programs for Technical and Vocational, Post-secondary and Higher Education

Law of Republic of Kazakhstan on Education art 47.7

‘Sizes and types of government scholarships for students of the RK’ (eGov.kz, 28 June 2019)

A Urazbayev, ‘Housing Policy Analysis of Implementation of Housing Rights for Orphans in Republic of Kazakhstan’ (Corpo-
rate Foundation SOS Children’s Village Kazakhstan 2011)

Family Code of the Russian Federation art

Federal Law of Additional Warranties for Social Protection of Orphans and Children Remaining without Parental Care art 1

Federal Law of Additional Warranties for Social Protection of Orphans and Children Remaining without Parental Care art 8

Federal Law of Additional Warranties for Social Protection of Orphans and Children Remaining without Parental Care art 6

Sos Kinderdorph Russia: What We are Do. (n.d.). Retrieved from sos-dd.ru.

48



TABUFU PECYPCTAP KOHE
IKOJOTUSIBIK KYKBIK

NATURAL RESOURCES
AND ECOLOGY LAW

IHPUPOJOPECYPCOBOE
N S9KOJIOI'MYECKOE ITPABO



ISSN 1563-0366, eISSN 2617-8362 3aH cepusichl. Ne4 (92). 2019 https://bulletin-law.kaznu.kz

IRSTI 87.05.31 https://doi.org/10.26577/JAPJ-2019-4-j7

'A. Rzabay ,2L.K. Yerkinbayeva ,3N.M. Remi

'1. Zhansugurov Zhetysu State University,
Kazakhstan, Taldykorgan, e-mail: toty_r@mail.ru
2Al-Farabi Kazakh National University,
Kazakhstan, Almaty, e-mail: yerkinbayeva67@gmail.com
3Universidad de Cadiz is an autonomous community in southern Spain Andalusia,
Spain, Cadiz, e-mail: michei.remi@usa.es

PECULIARITIES OF INTERNATIONAL SOURCES
OF ENVIRONMENTAL LAW
OF THE REPUBLIC OF KAZAKHSTAN

Abstract. This article discusses the theoretical and practical aspects of the international sources of
environmental law and their impact on the development of the national legislation of the Republic of
Kazakhstan. These days Kazakhstan is directly involved in the process of international legal cooperation
in the field of environmental protection and rational use of natural resources. In this regard, the issues of
recognition and adoption at the domestic level of the norms and principles of international environmen-
tal and legal cooperation, as well as determining their place in the system of sources of national environ-
mental law, are of particular importance. In the current interconnected and interdependent world, the
special role of inter-state regulation of the most pressing problems of mankind is becoming increasingly
clear; among these problems directly and indisputably are, first of all, the problems of environmental
protection and its preservation for the benefit of present and future generations. The rules developed
in the process of such interaction of states, united in an international agreement, cannot act in isola-
tion without interacting with the rules of domestic law. Moreover, such interaction is demonstrated in
the allocation of a special category of sources (normative legal acts) of an international character in the
general system of sources of domestic law; and the constitutional and legal perception of international
agreement norms can be characterized by the recognition of a separate, special preferential position of
such norms over the norms of national laws. In conclusion, the author presents theoretical statements, as
well as practical recommendations on improving the existing environmental legislation of the Republic
of Kazakhstan.
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Ka3akcTaH Pecny6AMKaCbIHbIH, SKOAOTUSIABIK, KYKbIKTbIH, XaAbIKApPaAbIK,
KalHap Ke3AepiHiH, epekLleAikTepi

AHAQTNA. YCbIHbIABIM OTbIpFAH MaKaAaAd 3KOAOTMUSIAbIK, KYKbIKTbIH XaAbIKApPaAblK, KaiHap
KO3AEPiHIH TEOPUSABIK >XSHE NMPaKTUKAAbIK, MOCEAEAEPI XaHe oAapAbiH KasakcTaH PecrnybAnKachiHbIH,
YATTbIK 3aHHaMacblH AaMbITyFa GarbITTaAFraH acepi TaAkblAaHaAbl. Kasipri ke3ae KasakcTaH KopluaraH
OpTaHbl KOpFay >KeHe Taburi pecypcTapAbl YTbIMAbI MAaMAAAAHY CaAaCbIHAA XaAbIKAPAAbIK-KYKbIKTbIK,
bIHTLIMAKTACTbIK, MpoLeciHe KaTbicyFa MyaAeAi. OcbiFaH 6GalAaHbICTbl XaAblKAPAAbIK, AEHrenAeri
KOAOTUSIABIK, KYKbIK, HOPMaAapbl MEH KaFMAAAAPAbIH YATTbIK, AEHIeMAE KaObIAAAY >KOHE YATTbIK, KYKbIK,
KO3AEpi XXyMeciHAeri 0AapAbliH OPHbIH aHbIKTay MBCEAEAEPi epeklle MaHbi3Fa ne. Kasipri keaae e3apa
GafAaHbICTbl >XOHE ©3apa TOYEAAI SAEMAE aAaM3aTTblH €H ©3eKTi MOCEAEAEPiH MEMAEKETaPaAbIk,
peTTeyAiH epeklle PeAi alkbIHAAAQ TYCYAE, OA TIKEAEN >X8He CO3Ci3, eH aAAbIMEH, KopLuaFaH OpTaHbl
KOpFay >XKoHe OHbl Ka3ipri keHe 6oAallak, yprakTapAblH UMIAIM yLLiH cakTay Npo6AeMaAapbiH KaMTUADI.
XaAbIKapaAblk, WapTTa OipiKTipIAreH MEeMAEKETTEP apacbiHAAFbI OCbIHAAM ©3apa iC-KMMbIA MPOLECiHAE
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KYPbIAFAH HOpMaAap ilKi KYKbIK, HOPMaAapbIMEH ©3apa 9peKkeTTecyCi3 oKliay apekeT eTe aAManAbl.
CoHbIMeH KaTap, MyHAAM ©3apa iC-KMMbIA XaAblKapaAblK, CUMATTaFbl KaMHAPAAPAbIH epeklle CaHaTbIH
(HOPMATUBTIK KYKbIKTbIK, aKTIAEPAI) ilUKi KYKbIKTbIH >KaAMbl XXyHeciHae 6OAy Ke3iHAE KOpiHeai, aA
XaAbIKAPaAbIK, LIAPT HOPMaAapblH KOHCTUTYLIMSIAbIK, )KOHE KYKbIKTbIK, KaObIAAQY YATTbIK, 3aHAAPAbIH
HOpMaAapblHa KapaFaHAQ MyHAAM HOPMaAapAblH >Keke, apHaibl npedepeHUMsAbIK epexxeAepiH
TAHYMEH CMMaTTaAybl MYMKiH. KOpbITbIHABIAG KEAEe aBTOpPAApP TEOPUSIAbIK epexkeAepAi, COHbIMEH
katap KasakcraH PecryGAnKacbIHbIH KOAAQHBICTaFbl SKOAOIMSABIK, 3aHHAMACbIH XXETIAAIpYre apHaAFaH
MPaKTUKAABIK, YCbIHbICTAPAbI YCbIHAAbI.

TyiiH ce3aep: 3KOAOTUSABIK, 3aHAAP, KYKbIK KarHap Ke3Aepi, MMMAEMEHTALMs, XaAblKapaAbIK,
KYKbIK, HOPMaAapbl, YATTbIK, 3aHHaMaAapbl.
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OCo6eHHOCTU MEXAYHAPOAHBIX UCTOYHUKOB
aKoAormyeckoro npasa Pecny6anku KasaxcraH

AHHOTauus. B AaHHOM cTaTbe paccMaTpMBAIOTCS TeopeTMuyeckuMe W MPaKTUYeckue acnekTbl
MEXAYHAPOAHbBIX UCTOYHMKOB 3KOAOTMYECKOro MpaBa M MX BAMSIHME HA PasBUTME HaLMOHAAbHOIO
3akoHoAaTeAbcTBa Pecnybamkn KasaxctaH. B HacTosuwee Bpemst KasaxctaH HemnocpeaCTBEHHO
BOBAEUEH B MPOLIECC MEXAYHAPOAHO-MPABOBOIO0 COTPYAHMUECTBA B OOAACTM OXpaHbl OKPY>KAloLLeit
CpeAbl M PALMOHAABHOIO MCMOAb30BaHWS NMPUPOAHBIX PECYPCOB. B cBA3M € 3Tum ocoboe 3HaueHwme
npuobpeTaioT BOMPOCbI MPU3HAHUS U MPUHATUS Ha BHYTPEHHEM YPOBHE HOPM M MPUHLMIOB
MEXAYHAapPOAHOIO 3KOAOFMYECKOro MpaBa, a TakXKe OMpPeAEAeHMs MX MecCTa B CUCTEME MCTOYHMKOB
HaUMOHAAbHOrO MpaBa. B coBpemMeHHOM B3aMMOCBSI3aHHOM M B3aMMO3aBUCMMOM MMpe BCe 4YeTue
NMPOSIBASIETCS 0CO6asi POAb MEXTOCYAAPCTBEHHOIO PEryAMpoBaHus HaMOBOAEEe aKTyaAbHbIX MPOOGAEM
UYEAOBEYECTBA, K UMCAY KOTOPbIX, HENOCPEACTBEHHO M OGECCMOPHO, MOXHO OTHECTW, MPEXAE
BCEro, nNpobBAeMbl OXpaHbl OKPYXKAIOLWEN CPeAbl M ee COXpaHeHUsl Ha GAAro HbIHEeLWHUX U OYAYLMX
nokoaexui. Co3paaBaemMble B MPOLECCE TAKOro B3aMMOAENCTBUS rOCYAAPCTB HOPMbI, 0O bEeAMHEHHbIE
B MEXAYHapOAHbI AOFOBOP, He MOTYT AEMCTBOBaTb M30AMPOBAHO, HE B3aMMOAENCTBYS C HOpMaMu
BHYTPUIrOCYAQPCTBEHHOrO MpaBa. boaee Toro, Takoe B3aMMOAENCTBME MPOSBASETCS B BbIAEAEHUM
0co60i1 KaTeropmm MCTOMHMKOB (HOPMATMBHO-TIPABOBbIX aKTOB) MEXKAYHAPOAHOIO XapakTepa B obuen
CUCTeMe WMCTOYHUKOB BHYTPUIOCYAQPCTBEHHOIO MpaBa, a KOHCTUTYLMOHHO-MPaBOBOE BOCMPUSTUE
MEXAYHAPOAHbIX AOTOBOPHbIX HOPM MOXET XapakTepm3oBaThCsl MpuU3HaHMeM 060COOAEHHOrO,
0Cco60ro NPerMyLLLIECTBEHHOIO MOAOXEHUSI TakMX HOPM Has HOPMamy HALMOHAAbHbBIX 3aKOHOB. B
3aKAIOUYEHMU aBTOP MPEACTABASIET TEOPETUYECKME MOAOXKEHMS, a TaKXKe MpakTUUeckme peKoMeHAaLMm
MO COBEPLUEHCTBOBAHMIO AEMCTBYIOLLErO 3KOAOTMUYECKOro 3aKkoHoAaTeAbcTBa Pecny6ankm KasaxcraH.

KAroueBble CAOBa: 3KOAOTMUYECKOe 3aKOHOAATEABCTBO, MCTOYHMKM MPABa, UMMAEMEHTALMS, HOPMbl
MEXAYHapOAHOTO MpaBa, HaLMOHAAbHOE 3aKOHOAATEABCTBO.

Introduction

In the current world, the issues of environmental
protection and rational use of natural resources
are really significant. And the fate of the present
and future generations of people will depend
on the way humanity will treat these issues,
and what measures will be taken to preserve a
favorable environment and prevent the predatory
use of natural resources. In fact, such concepts
as “conservation” and “rational use of natural
resources” are sometimes deliberately pushed back
in order to achieve, first of all, maximum economic

performance and economic benefits. Some human
activities characterized by consumer attitudes,
primarily towards the environment, have already
led to the fact that certain environmental problems
arisen as a result of such activities are considered
as insoluble or difficult to resolve.

The methodology of the study includes general
and individual methods of research and materialistic
dialectics, formal and logical, historic and legal,
system and analytical, comparative and legal, and
specific and sociological research methods. Using
this methods give us the possibilities to achive main
tasks of the research.
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Peculiarities of international sources of environmental law of the Republic of Kazakhstan

Discussion

In the context of the above-mentioned aspects
of problems, the legal regulation of environmental
protection and rational use of natural resources
is particularly important. The legal systems of
almost all countries of the world are characterized
by the presence of special and essential sectors
— environmental and natural resource law. This is
understandable from the standpoint that, firstly,
almost all states, one way or another, have faced
with the need for legal regulation of relations arising
in the use of natural resources, and, secondly, they
recognized the special role of legal ecology as
part of social ecology, aimed at studying the legal
aspects of interaction between society and nature,
legal problems of ecology. Today, the principle of
the sovereignty of the state over its natural resources
requires international environmental law to have
science-based conceptualization and a “special”
approach in determining the rights and obligations
of the states in ensuring environmental security at
the international level. On the one hand, the states
have the right to pursue their own economic and
environmental policies, including the conservation
and use of their natural resources, as well as the free
management of their natural resources; on the other,
obligations and responsibilities have arisen that
restrict the freedom of action of the states (Alexidze
1982: 164).

International legal norms, as a rule, impose
obligations, first of all, on states, as the main
creators of such norms. Such norms may work on
the territory of states as well. At the same time, it
cannot be stated that such obligations are imposed
on the participants of interstate relations through the
state. Their impact on these relations, however, is
of an indirect nature and is implemented through
regulation of international interstate relations
(Chernichenko 1974: 44).

Customary international law is a direct source
of domestic law if the state does not take explicit
measures to ensure that a particular customary rule
does not have the power of domestic law. In this case
the customary rule may be applied by the courts in
judicial proceedings between citizens. International
customary law can also restrict the exercise of state
power and can equally determine the parameters in
which a state can lawfully enact laws. For example,
it can define the limits of the jurisdiction of states
over persons and territory (Chernichenko 1999:
298).

The goal of legal regulation of interstate relations
can be the desire to induce their participants to a
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certain regulation of intra-state relations, to achieve
certain results in the sphere of intra-state relations.
However, in many cases, the participants in interstate
relations seek to resolve the problems arising
between them in the international arena, not having
the purpose of specifically achieving any changes in
the system of social relations that are formed within
the power of each of them (Dahm 1958: 55).

In general, the “law of international treaties”
reflects the tension between the requirements of
stability and changes. On the one hand, as a rule,
its goal is to ensure stability despite changing
circumstances. On the other hand, domestic legal
systems should also leave room for consideration of
subsequent changes in order to ensure constructive
respect for the consent of the parties and the
definition of its limits. And it is very important to
have mechanisms for implementing the norms of
international treaties. However, they should not
impede the implementation of the sovereignty of
any state (Chernichenko 1999: 298).

In a broad sense, the boundaries between
national and international law and order can be
analyzed from three different perspectives: (i) how
the national rule of law understands, accepts and
opposes the international legal order; (ii) how the
international rule of law understands, accepts and
opposes the national supremacy of law; and (iii)
how interactions can be understood and evaluated
from external angles. The international community
has prepared extensive research on the national
recognition of international law, including the
international supremacy of law (De Mestral, 2015:
298).

Nevertheless, in any case, the implementation
of international law does not occur without the
implementation of domestic law. This manifests a
dialectical connection between the two legal systems
(dialectical dualism) (Decision of the Constitutional
Council..., 2000). In this case, domestic law
must be consistent with international to ensure
the implementation of the latter. In this sense, we
can talk about the primacy of international law. In
other words, the state must either adopt new norms
of national law (or individual legal regulations) in
order to prevent obligations arising from the norms
of international law or individual international legal
norms, or to exercise their rights coming from such
norms or regulations, or change existing ones, or be
sure that its internal law fully meets the mentioned
norms and that the activities of the domestic
authorities, officials, organisations and -citizens
will be in line with the implementation of relevant
international legal norms, and will be considered
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in the international arena as the activity of the state
itself in the implementation of international legal
norms (Emelyanova 2013: 3).

Thus, it can be concluded that states, by virtue
of international law, undertake to fulfil all their
international obligations. Defining implementation
methods of international obligations relates to the
manifestation of state sovereignty and falls within
the internal competence of the states themselves. In
this regard, it can be concluded that international
law requires to be conducted in the domestic law,
and the choice of the path and technology remains
granted to national law (Hohenveldern 1962: 90).
For example, Hohenveldern believes that general
international law does not concern the method by
which the state fulfils its international obligations.
The state may even decide not to establish any
general permanent procedure that ensures its internal
order is consistent with international law, provided
that such a necessary result will be achieved in
some way. However, for practical reasons, the state
is more than inclined to provide such a procedure
(Kanetake 2014: 14).

A significant part in ensuring the environmental
security of the country belongs to the law, both at
the international and national levels. Unification of
the environmental law standards of the Republic
of Kazakhstan and foreign countries, recognition
of the special role of international environmental
agreements are the main guarantors of environmental
safety provision. At the same time, in addition to the
fact that the Republic has and continues to develop
environmental legislation, the status of Kazakhstan
as an independent state, a full member of the
international community, a subject of international
law, and, in this regard, the integration of the
Republic into the developing system of international
environmental law relations, predetermine the
recognition and implementation at the domestic level
of special international legal norms and principles
for the protection of the environment.

That is, Kazakhstan, by virtue of these
provisions, already aims to protect the environment,
which is favorable not only for the life and health of
man and citizen in the Republic. The case in hand is
about the participation of the Republic in the global
process of environmental protection for the benefit
of all mankind. Thus, we should not be limited only
to our own internal environmental problems and, at
the same time, the latter cannot always be solved
only by our own efforts. Depending on the severity
and scale of an environmental problem that has
arisen in the Republic of Kazakhstan, its resolution
becomes possible through cooperation with other

states and specialized international organizations
and bodies, which once again confirms the fact that
most environmental problems should be recognized
as “international”, universal.

On the whole, the solidarity in interests
in solving many environmental problems, the
“transnational” nature of the latter, the active
development and refinement of international
cooperation of the state on environmental issues, as
well as many other related factors, cannot but affect
the process of legislative registration of provisions
relating to environmental and legal relations at the
domestic level. In particular, the environmental law
of the Republic of Kazakhstan, so as other branches
of Kazakhstan’s law have been affected by the
expansion of inter-state legal relations of Kazakhstan
as an independent entity, the impact of the process
and the results of international law-making. At
that, it should also be noted that the Constitution
of the country, which has the highest legal force on
the entire territory of Kazakhstan, recognized as a
“law in force” international agreements and other
obligations of the Republic (Part 1, Art. 4 of the
Constitution), as well as the priority of the norms
of international treaties ratified by Kazakhstan in
relation to the norms of the national laws (Part 3,
Art.4 of the Constitution) (Lapteva 2008: 95).

In confirming the provisions characterizing
the close relationship and interdependence of
Kazakhstan and international environmental
law, as well as the fact that Kazakhstan’s further
participation in international legal relations in the
field of environmental protection will only contribute
to the improvement of Kazakhstan’s environmental
legislation, it is necessary to note the following.

Kazakhstan is an active participant in
international environmental cooperation. According
to some analysts, more than 30 ratified and equated
to them international treaties of the Republic of
Kazakhstan are related to environmental issues
(Mingazov 1990: 316).

We consider it necessary to note in favor of
the relevance of the chosen research topic, that the
constitutional and legal recognition and perception
of the norms of international treaties and, in
particular, international environmental treaties of the
Republic of Kazakhstan directly affect the process of
transformation of international conventional rules of
Kazakhstan in the field of environmental protection
into the current environmental legislation. Thus, it
can be argued that a special category of international
legal sources of environmental law of the Republic
of Kazakhstan comes into existence. On the whole,
the constitutional recognition of international
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obligations as a law in force and the recognition of
the primacy of the ratified international legal norms
over the norms of the national legislation of the
Republic of Kazakhstan, the active participation
of Kazakhstan in the international conventional
process on environmental protection and, as a result,
the impact of international environmental law on the
environmental legislation of the Republic, as well
as the lack of special research in the Kazakh legal
science on the place and role of the international
legal norms recognized by Kazakhstan in the
general system of sources of environmental law
of the Republic, predetermine the relevance of the
proposed study.

The general system of sources of environmental
law includes the Constitution of the Republic of
Kazakhstan; international treaties ratified and
otherwise recognized by Kazakhstan; codes, laws;
regulatory decrees and orders of the President of
the Republic of Kazakhstan; regulatory resolutions
and orders of the Government of the Republic of
Kazakhstan; regulatory legal acts of ministries
and departments; regulatory legal acts of local
governments; local regulatory legal acts. The
specified system of sources of environmental law of
the Republic of Kazakhstan does not include custom
(customary norm of law), although custom, as an
unwritten rule, in the historical plan of interaction
of society and nature played an important role in
the regulation and maintenance of environmental
management. At the present stage, custom, as a
source of environmental law, is also applied, but it
is mediated in the established rules of law. In the
long run, it may be noted that custom, as a source
of national law, takes an insignificant place and
acquires a legal character in modern conditions,
as a rule, as a result of authorization by certain
state bodies, and the level of this authorization
determines the level of ordinary norms. In
international law and, in particular, in international
environmental law, the recognition of a rule
established in the practice of inter-state relations as
an international legal norm is very often expressed
by participants in international communication in
a variety of forms and through various bodies. In
order to establish the level of a customary rule of
international law, it is generally necessary not only
for such parties to recognize it as a rule of law,
but also for them to recognize its certain level. In
fact, the first question comes down to whether this
provision is in the category of rules of “jus cogens”
or “jus dispositivum” and, herewith, disputes on
separate customary norms as belonging to the “jus
cogens” category of rules is not excluded.
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Within each of these categories of norms,
different levels are generally defined. For example,
within the framework of jus cogens, the highest place
is undoubtedly occupied by the basic principles of
international law (Muillerson 1982: 58 ). Among
the jus dispositivum, first there are customary rules
of a universal character, then there are particular
rules, and then there are customary rules established
within specific international organizations.

In this context, we consider it necessary to
investigate the features of international legal
sources of environmental law of the Republic of
Kazakhstan. Thus, they are presented in the form of
international treaties and optional acts (decisions,
programs, declarations, resolutions), which are not
international treaties in their legal content, therefore,
do not contain legally binding norms and are adopted
by the subjects of international legal relations (states
and international organizations).

By their nature, international legal sources of
environmental law of the Republic of Kazakhstan
could be reasonably divided into mandatory
(international treaties entered into force for the
Republic of Kazakhstan: for example, the CIS
Agreement on cooperation in the field of ecology
and environmental protection, 1992) and advisory
(subsidiary) — optional declarations (UN Declaration
on environmental problems, 1972), resolutions and
programs of international organizations and bodies
(UN environment Program — UNEP) (Swartz 2014:
34).

According to the constitutional principle that
determines the place of an international treaty
in the system of the current law of the Republic,
the mandatory international legal sources of
environmental law can be divided into treaties that
take precedence over national laws and regulations
and treaties equated in their legal force to the laws
and regulations of the Republic of Kazakhstan.
The first category includes all international treaties
ratified by the Republic of Kazakhstan in the field
of environmental protection, and the second —
international treaties that have entered into force for
the Republic of Kazakhstan in some other way (by
signing, approval by the Government of Kazakhstan,
accession).

By the range of the parties, the international
treaties of the Republic of Kazakhstan in the field
of environmental protection can be divided into
bilateral (treaties in which participates, on the one
hand, the Republic of Kazakhstan, and on the other
— a foreign state or a group of states) and multilateral
(universal and regional international treaties with
the participation of more than two states).
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We have previously mentioned the norm of
the Constitution of the Republic of Kazakhstan,
according to which by the law in force of the
Republic are recognized the rules of the Constitution,
corresponding laws, other regulatory legal acts,
international contractual and other obligations of
the Republic as well as regulatory resolutions of the
Constitutional Council and the Supreme Court of the
Republic (Article 4, Part 1). At that, as already noted,
the international treaties ratified by the Republic have
priority over its laws and are applied directly, except
when it follows from an international treaty that its
application requires the publication of a law (Art.
4, Part 3) (The Constitution RK ..., 1995). Thus, in
cases of disagreement between the current law and a
ratified international treaty regulating homogeneous
relations or containing similar provisions, which,
at the same time, are regulated in a different way,
it is such treaties that prevail; and, for example, in
cases of judicial proceedings, the court or any party
in such proceedings is entitled to refer to such a
treaty as a valid normative act that prevails over the
relevant law.

We hold that it should be noted that in the current
Law of the Republic of Kazakhstan “On Legal
Acts” of April 6, 2016 the international treaties
of the Republic of Kazakhstan, that is, the treaties
(agreements, conventions) already recognized by the
Republic of Kazakhstan and, therefore, considered
valid and mandatory on the whole territory of the
Republic (according to the already mentioned Part 1
of Article 4 of the Constitution of Kazakhstan), are
not included in the list of normative legal acts at all,
and their place in the general hierarchy of normative
legal acts is not defined The Constitution RK ...,
1998). It is possible, therefore, to conclude, that the
Law “On legal acts” adopted after the entry into force
of the Constitution of the Republic of Kazakhstan
contradicts the provisions of Article 4 (Parts 1, 3)
of the Constitution of the Republic of Kazakhstan.
To confirm this and very significant, in our opinion,
the gap (discrepancy) in the current legislation, it is
necessary to consider some provisions of the Law “on
legal acts”. To confirm this very significant, in our
opinion, gap (discrepancy) in the current legislation,
it is necessary to consider some provisions of the
Law “On Legal Acts”. Thus, according to Article 7
of the Law of the Republic of Kazakhstan “On Legal
Acts” all normative legal acts are divided into basic
and derivative. The Constitution of the Republic of
Kazakhstan has supreme legal force throughout the
country. The law stipulates that each of the normative
legal acts of the lower level may not contradict
the normative legal acts of the higher levels. The

normative decisions of the Constitutional Council of
the Republic of Kazakhstan, the Supreme Court of
the Republic of Kazakhstan and the Central Election
Commission of the Republic of Kazakhstan are
outside this hierarchy. The hierarchy of regulatory
decisions of maslikhats, regulatory legal decisions
of akimats and regulatory legal decisions of akims
of administrative-territorial units is determined by
the Constitution of the Republic of Kazakhstan
and the legislative acts on local government. The
normative resolutions of the Constitutional Council
of the Republic of Kazakhstan are based only on
the Constitution of the Republic of Kazakhstan,
and all other normative legal acts cannot contradict
them. Thus, there is a discrepancy between the
Law “On Legal Acts” and the Constitution of the
Republic of Kazakhstan regarding the definition of
international treaties of the Republic of Kazakhstan
and, in particular, the norms of such treaties as
valid legal acts. At the same time, as already shown
above, the Constitution itself defines the primacy
of international law (the primacy of the norms of
international treaties ratified by Kazakhstan over the
norms of national laws).

In order for the data analysis of the conflicting
provisions to be complete, we feel it necessary
to consider also a special Resolution of the
Constitutional Council ofthe Republic of Kazakhstan
dated October 11, 2000 (No.18/2) — “On the official
interpretation of Paragraph 3 of Article 4 of the
Constitution of the Republic of Kazakhstan” (The
Law About legal acts...., 2016).

As is known, the Constitutional Council of the
Republic of Kazakhstan has the right to give official
interpretation of the norms of the Constitution
(Article 72, Paragraph 4 of the Constitution), and
decisions of this state body shall enter into force
from the date of their adoption, are binding on
the entire territory of the Republic, final and not
subject to appeal (Article 74, Paragraph 3 of the
Constitution). Thus, the above-mentioned Decision
of the Constitutional Council cannot be interpreted
ambiguously, is final and official.

The official interpretation by the Constitutional
Council of the provision of Article 4 (Paragraph 3)
of the Constitution of the Republic of Kazakhstan
is as follows. Following this constitutional norm,
the Republic of Kazakhstan expresses its consent to
the primacy of the signed international treaties over
national legislation ratified by the Parliament of the
Republic by means of the adoption of the relevant
law. From the meaning of the above provision of
the Constitution it follows that only international
treaties ratified by Kazakhstan may have priority
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over the laws of the Republic. The direct application
of such international treaties, which have priority
over the laws of the Republic, does not mean
that they abolish the provisions of existing laws.
Priority over laws and direct application of ratified
international treaties in the territory of the Republic
assume the situational superiority of the norms of
such treaties in cases of conflicts with the norms of
laws. In other words, such an advantage is possible
when conditions arise that fall within the scope of
ratified international treaties, unless the treaties
themselves require the promulgation of laws for
their application.

Following the logic of the regulated issue
and in accordance with the Resolution under
consideration, international treaties not ratified by
Kazakhstan (that is, treaties in respect of which the
Republic of Kazakhstan has expressed its consent
to be bound by such treaties by signing, approving
or acceding to them) do not have such priority. All
international treaties concluded by Kazakhstan after
the adoption of the 1995 Constitution, which are not
subject to ratification, must be implemented to the
extent that they do not conflict with the laws of the
Republic. In case there is a conflict between them,
the parties to the treaties have the possibility, in
accordance with The Law on International Treaties,
as well as the rules of international law, to resolve
them by conciliation procedures (The Law about
International Treaties..., 2005).

Some international treaties of the Republic
of Kazakhstan concluded before the adoption of
the 1995 Constitution took precedence over the
laws of the Republic by virtue of the fact that they
belonged to the category of agreements, the priority
of which was provided for by the 1993 Constitution.
Thus, Article 3 of the 1993 Constitution allowed
international treaties on human and civil rights and
freedoms recognized by the Republic of Kazakhstan
to take precedence over its laws (Decision of the
Constitutional Council..., 2000). Such acts, in view
of the fact that they are already recognized by the
Republic of Kazakhstan, have equal legal force with
the international treaties of the Republic, which were
ratified after the adoption of the 1995 Constitution.
That is, such treaties also have priority over the laws
of the Republic, as well as other treaties ratified after
the adoption of the 1995 Constitution.

As has already been mentioned above, there is a
constitutional provision stating that “the Constitution
shall have the highest legal force and direct effect
throughout the territory of the Republic”. According
to Paragraph 1 of this article, the international
treaties and other obligations of the Republic in
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accordance with the norms of the Constitution are
recognized as the law in force in the Republic of
Kazakhstan.

The being considered Resolution of the
Constitutional Council of the Republic on
these constitutional provisions establishes that
international treaties that are not subject to ratification
as a condition of entry into force, concluded by the
Republic of Kazakhstan before the adoption of the
1995 Constitution, the priority of which is stated
in the above legislative acts, are in force and must
be duly implemented. That is, these agreements
and obligations of Kazakhstan, existing in the new
constitutional and legal framework at the same time
with the provisions of the Constitution of 1995, are
part of the system of law in force in the country.

Conclusion

Summing up this brief study of the theoretical
and practical aspects of the international sources of
environmental law, the author presenting theoretical
and practical recommendations for improving the
current environmental legislation of the Republic of
Kazakhstan.

International environmental agreements
concluded by Kazakhstan in accordance with the
Constitution of the Republic in accordance with the
procedure established by law, and ratified by the
Parliament of the Republic through the adoption of
the relevant law shall prevail in the system of sources
of environmental law. Yet, this does not mean that
an international environmental treaty ratified by
Kazakhstan replaces the existing domestic normative
act or completely cancels its effect. Such a treaty
shall be recognized as a priority in the event of
inconsistencies or apparent discrepancies between it
(the Treaty) and the relevant domestic act and shall
be applicable to the extent that it directly conflicts
with domestic law. International environmental
treaties of the Republic of Kazakhstan that are not
subject to ratification as a condition of entry into
force, concluded before the adoption of the 1995
Constitution, are in force and retain priority over the
legislation of the Republic, if such priority for these
international treaties is directly provided for by the
laws of the Republic governing the relevant areas of
legal relations.

All existing international environmental
agreements of the Republic of Kazakhstan, both
possessing and not having priority legal force over
the environmental legislation of the Republic,
constitute a special category of international legal
sources of environmental law of the Republic
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of Kazakhstan. According to the legal force, the
sources of environmental law of the Republic of
Kazakhstan should be divided into:

The Constitution; 2) laws amending and
supplementing the Constitution; 3) constitutional
laws of the Republic of Kazakhstan;3) codes of the
Republic of T; 4) consolidated laws, laws of the
Republic of Kazakhstan; 5) international treaties
not subject to ratification and not having priority
over the laws of the Republic; 6) regulatory
resolutions of the Parliament of the Republic
of Kazakhstan and its Chambers; 7) regulatory
legal decrees of the President of the Republic of
Kazakhstan; 7) regulatory legal resolutions of
the Government of the Republic of Kazakhstan;
8) subordinate acts.

The main peculiarity of the sources of
environmental law of the Republic of Kazakhstan
is that the laws of this branch of law do not
contradict the constitutional norm on the primacy
of ratified international treaties of the Republic,
confirm this norm, which clearly demonstrates the
close relationship between the norms of national
and international environmental legislation. Thus,
the inclusion in the national laws of the Republic
of norms on the priority of agreements ratified by
Kazakhstan in the field of environmental protection,
together with the constitutional consolidation of this
provision, only confirms the existence of special
international legal sources in the general system
of sources of environmental law of the Republic of
Kazakhstan.
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The author comes to the conclusion that many years of experience in solving the problems of trans-
boundary rivers shows that only based on the unity of legal principles, mutual respect and respect for
economic and political interests, it is possible to ensure regional stability, and to solve the problems of
sharing and protection from pollution of water resources of transboundary rivers. The creation of a legal
basis for water resources management will allow to resolve the existing contradictions in the use of water
resources in the future.
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TpaHcuiekapaAblk, ©3eHAEPAI peTTeyAeri
Eypona x®He A3usi MeMAeKeTTepiHiH Taxipubeci

AHaaTna. bya Makanapa TpaHclekapaAblk, 63eHAEP MEH CY alAbIHAAPbIH YTbIMAbI MariAAAAHYAbI
KYKbIKTbIK PeTTey MoCeAeAepi, COHAaM-ak, »KahaHaaHy >keHe MHTerpaums >karaanbiHaa Kasakcrad
Pecny6GAMKaCbIHbIH, Cy 3aHHaMaCbIH >KETIAAIPY MaceAeAepi KapacTbipbiAaabl. CyMeH KamTaMachl3 eTy
>KOHE CY PecypCTapbliH AaCTay MOCEAEAEPi YATTbIK, MPOBAEMaAapAbiH LIEHOEPIHEH LIbIFbIM, OAAPAbI
XaAbIKapaAbIK, AeHrenae wetny Kaxet. KasakcraH GipHelle eAAepPMEH OpTak, aFblHAApPFa Me, OAapPAbI
6ackapy biMbIpara KeAyAi 6OAXKaMAbBL. Tek eKi MEMAEKETTIH MYAAEAEPIH eCKEPE OTbIPbIN LWELYyAi TaAan
eTeTiH KYPAEAI TpaHClleKapaAblk, MPpoOAEMaAap FaHa emec, COHAAM-aK, OHipAe ©3iHiH 3KOAOTUSAbIK,
PYHKUMSAAAPBIH OPbIHAAYFa XKOHE 3KOAOIMSABIK, KaYIMCi3AIKTI KaMTamacbl3 eTyre KabiAeTTi Taburm
IKOXKYMEAEPAl caKTayAbl Aa KMHaAKTaAAbl. ©3eH 3KOXYMeAepiH cakTay YLIiH YAKEH KYHAbIAbIKTbI
GiAAIPETIH WaFbliH ©3eHAEPAIH NMPOOAEMACHI KOTEPIAYAE.

ABTOpAap GYA MakaAapa TPaHCLUEKAPAAbIK, ©3E€HAEPAIH MPOBAEMaAapbIH LIELIYAET KOMXKbIAAbIK,
Toxipnbe Tek HoOpMaTMBTIK-KYKbIKTbIK, MPUHLUMNTEPAIH OipAiriHe, 3KOHOMMKAABIK, >XOHEe casicu
MYAAEAEPAI ©3apa cakTay MeH KYpPMeTTeyre HerisAeAreH eHipAik TYPaKTbIAbIKTbl KaMTamacbi3 eTyre
>KOHE TpPaHCLLEKapaAblK, ©63€HAEPAIH Cy PecypcTapbiH AacTaHyAaH GipAecin namaasaHy MeH Kopray
MaceAeAepiH wellyre 6oAatbiHbiH KepceTeai. Gy pecypcTapbiH 6ackapyAblH 3aHAbl HerisiH kypy Cy
pecypCTapbiH ManAaAaHyAaFbl KAMLLbIAbIKTAPAbl OAAH BpPi LELyre MyMKIHAIK 6epeai.
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OnbIT eBpONnerCcKUX M a3MaTCKMX rOCYAApCTB
B peryAMpoBaHMM TPAHCTPAHUUHbBIX peK

AHHOTaI.l,MSI. B AQHHOM CTaTbe PacCMaTpnBalOTCA BOMPOCHLI NMPaBOBOro peryaAMpoBaHnga pauno-
HAAbHOIO MCMOAb30BaHNA TPAHCIPAHNYHbLIX PEK M BOAOEMOB, a TakK>Ke l'lp06/\eMbI coBepLlleHCTBOBa-
HNA BOAHOIO 3aKOHOAQTEAbCTBA PeCHy6Al/IKI/I KasaxcTaH B YCAOBUAX r/\o6a/\m3aumm M MHTEerpaumn.
BOI'IpOCbI Bvoo6ecnequm| M 3arpsga3HeHna BOAHbIX pPeCcypCOB BbIXOAAT 3a pPaMKU CyFy6O
HaUMOHAAbHbIX np06/\eM M pewatb nx HeO6XOAVIMO Ha ME>XAYHapOAHOM YpPOBHeE. KazaxcTtaH umeet
MHOro O6llJ,l/1X BOAOTOKOB C HECKOAbKMMW CTpaHaMM, yrnpaBAeHNe KOTOPbIMU NpeANnoAaraet nonck
KOMIMPOMMCCOB. HakonuAmncb CAOXKHble TPaHCrpaHN4YHbIEe I'IpO6AeMbl, Tpe6yl0[LllAe pa3pelwieHna
C Yy4YeTOM MHTEepecoB He TOAbKO obonx rocyAapCTtB, HO N COXpPaHEHMA NPUPOAHbIX 3KOCUCTEM,
CMOCOOHBIX BbIMOAHATb CBOM 3KOAOTMYECKMNE beHKLU/Il/I B pernmoHe n obecneumBarb 3KOAOI'nM4yeckyto
6€30MacHOCTb. rlOAHl/IMaeTCﬂ npo6AeMa MaAbIX peK, NMPeACTaBAdIOWMNX OFPOMHYIO LEHHOCTb AA4
COXPaHEHNA peYHbIX SKOCUCTEM.

ABTOp NPpUXOAUT K BbIBOAY O TOM, UTO MHOIOAETHUI OMNbIT B peweHnn I'IpO6AeM TPAHCTPAHNYHbIX
PeK NokKa3bIBaeT, YTO, TOAbKO 6a3mpy9|Cb Ha eAMHCTBE HOPMAaTUBHO-NMPABOBbIX NPUHUNIMNOB, B3AMMHOM
CO6AIOAeHI/Il/I M YBaXE€HNN 3SKOHOMMYECKMX W MNOAUTUYECKUX UNHTepeCoB, MOXHO obecneunTb
PErmoHaAbHYyO CTa6VIAbHOCTb, 1M pewnTb l'lp06/\eMbl COBMECTHOIo MCNOAb30BaHMA M OXpPaHbl OT
3arp9|3HeHv117| BOAHbIX peCypCoOB TPAHCIrpaHMYHbIX pek. CO3AaHl/le lOpl/IAl/ILIeCKOVI OCHOBDbI yrnpaBAeHUA
BOAHbIMN peCypCaMM NMO3BOAUT B AaAbHenwem pa3pewiatb MMmeroumnecd npoTrnsopeyna B MCNMOAb30BaHNN

BOAHbIX pECYpPCOB.

KAroueBble caoBa: TPaHCrpaHM4Hble pekn, BOAHbIE O6b8KTbI, peryamposaHmne, BOoAHOE TMpaBo,
BOAHbI€ peCypCbl, BOAOINOAb30BaHNE, BOAHbIE 06beKTbl

Introduction

Water resources of any state at all times have
had and are having a significant impact on their
economic activities, political orientation and social
protection, especially if the reserves of this strategic
natural resource are limited. This is even more im-
portant when it comes to the transboundary nature
of water resources.

The main element of transboundary water re-
sources is the transboundary waters of such rivers,
which cross the territories of two or more States or
pass through their borders. It should be noted that
the transboundary natural resource, in our opinion,
is of international importance. In this case, the geo-
graphical location of water resources should be as-
sociated with the crossing of the border: interstate;
between the territories of different international
spaces; between the territory of the state and the ter-
ritory of international space.

All transboundary water basins provide hydro-
logical, social and economic linkages between so-
cieties. They are vital for economic development,
reduce poverty and contribute to the achievement

of the Millennium development goals. While trans-
boundary water basins have the potential to cause
disputes and conflicts, they provide an opportunity
for cooperation and strengthen regional peace and
security, as well as contribute to economic growth.
Recognizing these potential opportunities, UN —
water participants, through various initiatives, are
making efforts to outweigh the potential for conflict
in favour of cooperation, supporting countries in
their efforts to improve the management of trans-
boundary water resources (UN General Assembly
on Water, peace and security: cooperation in trans-
boundary waters).

Water is seen as a potential source of conflict
in this century. “Fierce competition for fresh water
may well be a source of conflict and war in the fu-
ture.” However, “Water problems in our world may
not necessarily be the only cause of tension, they
can also be a catalyst for cooperation.... If we work
together, we can achieve a safe and sustainable wa-
ter supply in the future.” However, it must be under-
stood that cooperation is a process that requires the
active participation of all stakeholders (Kofi Annan,
February 2002, cited in Carius et al., 2007).
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Approximately 40 per cent of the world’s popu-
lation lives in river and lake basins covering two or
more countries, and — perhaps even more impres-
sive — more than 90 per cent live in countries with
shared basins. The existing 263 transboundary lake
or river basins cover almost half of the world’s land
surface and are estimated to account for 60 per cent
of the world’s freshwater resources. The territory of
145 States is partially, and the territory of 30 coun-
tries is completely within the boundaries of inter-
national basins. In addition, approximately 2 billion
people in the world depend on groundwater covered
by 300 transboundary aquifer systems (http://www.
unwater.org/ downloads/UNW_ TRANSBOUND-
ARY.pdf.).

Main part

Kazakhstan, as a state with 46% of its available
water resources coming from neighboring countries
— Russia, China, the countries of the Central Asian
region, is also dependent on these objective circum-
stances.

The guaranteed provision of water of norma-
tive quality largely determines the quality of life and
future development. In this regard, the need for a
modern joint water resources management system
is caused by life itself and requires the creation and
development of a mechanism of inter-state coopera-
tion based on an integrated approach. Any changes
in the water use of one of the countries, which are
United by common water ecosystems, or the impact
on the state of water bodies, inevitably affect the in-
terests of others.

The main rivers of the country — Irtysh, Ili,
Ishim, Tobol, Ural, Syr Darya, Shu, Talas are trans-
boundary. As noted above, about half of the volume
of water resources comes from the territory of neigh-
boring countries — China, Kyrgyzstan, Russia and
Uzbekistan, which significantly affects the water
supply conditions of the country. The existing water
supply is one of the main constraints to the develop-
ment of rich mineral, fuel, energy and land resources
of Kazakhstan. The intensity of use of large areas
of arable land and rangelands is determined by the
degree of water availability.

The special role of water resources in the econ-
omy of the country, their extreme limitation dictate
the need for their rational use, preservation of the
quality of water sources, development of water-
saving technologies. The improvement of interstate
water relations should be considered as one of the
important conditions for ensuring the national secu-
rity of the country.
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Considering the relations with neighboring
countries in the field of joint management of trans-
boundary water resources in the basins of the main
rivers, it is necessary to note the following main
points.

On cooperation with the Central Asian States in
the field of water relations in the Syr Darya river
basin, Amu Darya. On cooperation with the peo-
ple’s Republic of China on the use and protection of
transboundary rivers. On cooperation with the Rus-
sian Federation on the use and protection of trans-
boundary rivers.

For many years, Kazakhstan has been actively
cooperating with all neighboring countries within
the framework of multilateral cooperation mecha-
nisms, as well as bilateral commissions and working
groups. Kazakh delegations regularly participate in
major international conferences, seminars and fo-
rums. Astana is also a party to a number of inter-
national environmental conventions and agreements
affecting transboundary water issues.

In particular, Kazakhstan has acceded to the
Convention on environmental impact assessment in
a transboundary context, the Convention on the pro-
tection and use of transboundary watercourses and
international lakes, the Convention on wetlands of
international importance, mainly as waterfowl habi-
tats.

Close working cooperation on transboundary
water resources issues has been established with
such international organizations as the UN econom-
ic Commission for Europe, the UN Regional centre
for preventive diplomacy for Central Asia, OSCE,
the world Bank, the Eurasian development Bank,
ESCAP. Despite the absence of common borders,
Kazakhstan carries out active water cooperation
with the EU, the USA and other States.

The German society for international coop-
eration (GIZ), Swiss Agency for development and
cooperation (SDC), the International office for wa-
ter (IOW), United States Agency for international
development (USAID) and other government and
non-governmental organizations of foreign coun-
tries provide Advisory and donor assistance in the
implementation of joint projects on the territory of
Central Asia.

Transboundary natural resources appear to be
a variety of international natural resources. They
are not subject to the jurisdiction of only one state
(without the consent of the other States concerned)
(Kosareva 2007). The legal regime for such resourc-
es should be established primarily by international
law, in particular by treaties of the States concerned.
The rights and duties of individual States are exer-
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cised by them to the extent determined by interna-
tional law.

Issues of legal regulation of protection and use
of transboundary watercourses have a pronounced
belonging to the international water law and at the
same time are fixed in the national water legislation
of the Republic of Kazakhstan.

Thus, the water code of the Republic of Kazakh-
stan contains article 123. “International agreements
in the field of water relations regulation”.

It stipulates that If an international Treaty rati-
fied by the Republic of Kazakhstan establishes other
rules for the use and protection of water than those
contained in this Code, the rules of the international
Treaty shall apply.

As we can see the content of the article does not
contain any specification, and represent a blanket
rule. Therefore, international agreements and con-
ventions should be used to regulate specific water
relations on transboundary watercourses.

Thus, in accordance with these articles, the le-
gal regime of transboundary waters is governed,
as a rule, by international conventions and treaties,
the effect of which applies to the States that have
signed them (or to the States that have acceded to
them). The main documents of this kind are two
international conventions — the Convention on en-
vironmental impact assessment in a transboundary
context (1991) and the Convention on the protection
and use of transboundary watercourses and interna-
tional lakes (Helsinki, 17 March 1992). This is the
first document aimed at creating a legal framework
for cooperation on the protection and rational use of
transboundary waters from a regional perspective.
This document is an existing agreement that contrib-
uted to the emergence of two Protocols — on water
and health and on civil liability, and became the ba-
sis for most agreements on transboundary waters.
The parties to the Convention (1992) are the Re-
public of Kazakhstan, the Russian Federation, great
Britain, Germany, the Republic of Uzbekistan and
other countries, while the Republic of Tajikistan,
Turkmenistan, the Kyrgyz Republic have not signed
the Convention (Sidorova 2008).

And also, the existing agreements of international
and transboundary scale include the Helsinki rules
for the use of waters of international importance
(1966), the UN Convention on the non-navigational
use of international watercourses (1997), the Berlin
rules on water resources (2004).

It is difficult to overestimate the international
political significance of the above-mentioned
documents, but they are rather General (Advisory)
in nature, affecting mainly environmental problems.

To a lesser extent, they relate to the problems of river
water resources management. There are practically
no mechanisms for resolving international disputes,
the legislative and regulatory framework is rather
poorly developed (Goncharenko 2002).

After the collapse of the Soviet Union in 1992,
the leaders of Kazakhstan, Kyrgyzstan, Tajikistan,
Turkmenistan and Uzbekistan signed an interstate
Agreement “On the use of water resources of the Amu
Darya and Syr Darya river basins”in order to restore
the broken ties. On the basis of this agreement, the
parties established an Interstate water coordination
Commission, which is designed to coordinate the
management, rational use and protection of water
resources of transboundary rivers in the region. In
addition, the parties concluded a number of bilateral
agreements, including the Agreement between
the Government of the Republic of Kazakhstan
and the Government of the Kyrgyz Republic “On
cooperation in the field of environmental protection”
(Almaty, April 8, 1997); the Agreement between the
Government of the Republic of Kazakhstan and the
Government of the Republic of Uzbekistan “On
cooperation in the field of environmental protection
and environmental management” (Almaty, June 2,
1997).); Agreement between the Government of
the Republic of Kazakhstan, the Government of
the Kyrgyz Republic and the Government of the
Republic of Uzbekistan “On the use of water and
energy resources of the Naryn-Syrdarya cascade of
reservoirs in 2002 and 1 quarter 2003 (Bishkek.
March 14, 2002) (Salimgerey2006).

The Syr Darya flows from Kyrgyzstan through
Tajikistan to Uzbekistan and Kazakhstan, the
Amu Darya from Tajikistan to Turkmenistan and
Uzbekistan. At present, the transboundary riversSyr-
Darya and Amu-Darya unite and divide the interests
of the five sovereign States of Central Asia: the
Republic of Kazakhstan, the Kyrgyz Republic, the
Republic of Tajikistan, the Republic of Turkmenistan
and the Republic of Uzbekistan. Thus, the location
of a transboundary resource covers territories with
different legal regimes, international or national.

The water dependence of the States located in
the basins of the Syr Darya and Amu Darya rivers
is so strong that it simply condemns these States to
the need for joint management of all the waters that
are forming here, which are truly common to all the
peoples living in the region. In addition, it should be
taken into account that in addition to the difficulties
in regulating water distribution in the territories
of individual water management and irrigation
systems, there are also difficulties in regulating
water supply over time, as different water users
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and water consumers have their own specific time
requirements for water, and this also predetermines
the need for mutually agreed actions.

The next group of regional instruments defining
the General principles and directions of water
cooperation in Central Asia consists of the acts of
recommendatory nature adopted from time to time
— declarations and statements of the Central Asian
States. This category of documents of the so-called
“soft law” includes the Nukus Declaration of the
Central Asian States and international organizations
on the problem of sustainable development of the
Aral sea basin in 1995, the Ashgabat Declaration
in 1999, the Tashkent Declaration in 2001, the
Dushanbe Declaration in 2002, the Joint statement
of the heads of state-founders of the International
Fund for saving the Aral sea (IFAS) in 2009. Their
importance in the context of regional water policy is
very high. As arule, they are signed by the presidents
of the Central Asian countries, and thus they reflect
the agreements reached at the highest political level.
These declarations and statements often contain
provisions of a political and legal nature or indicate
the principles by which the countries of Central Asia
should be guided in their relations in the field of water
and energy (see, for example, paragraph 3 of the
Tashkent Declaration of 28 December 2001). on the
importance of coordinated and coordinated actions
in the field of rational and mutually beneficial use of
water bodies, water and energy resources and water
facilities in Central Asia on the basis of universally
recognized principles and norms of international
law) (Ibatullin 2011).

The leaders of the Central Asian republics
declared their commitment to the ideas of equality
and interstate interaction on water issues; in
the adopted Declaration they confirmed their
“obligations for full cooperation at the regional level
on the basis of mutual respect, good-neighborliness
and determination” on the hydropower problem of
Central Asia.

Probably, today the situation would not have
taken such negative forms if the water user States
had a highly efficient economy, created competitive
products and, therefore, could allocate sufficient
funds to maintain water bodies and hydroelectric
facilities located in their territories in proper
condition. In view of this, the task of convergence
in the use of water reserves cannot be considered
in isolation from the efforts to develop effective
models for the development of the economy of
each country. In fact, it is a question of ensuring
sustainable progress in the region, in which “water”
policy is an important part of it.
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At the same time, the problems of coordinated
exploitation of water reserves of Central Asia are
not only technical, but also of international legal
nature in the first place. However, the process of
rapprochement of the States of the region in solving
the problems of joint use of water resources of the Syr
Darya and Amu Darya basin is slow, characterized
by low economic efficiency of decisions, since most
of the concluded treaties and agreements are of a
framework nature (Sidorova 2008).

However, it should be noted that most treaties
and agreements contain only the environmental
aspect of the problem of transboundary rivers.
The mechanism of regulation and management of
watercourses is rather poorly developed, but at the
same time the principle of international law “Who
causes damage, he pays”.

That is why it is necessary to emphasize the
importance of concluding bilateral and multilateral
treaties between coastal States in the regional
aspect, which should take into account all the
parties to the problem and features of the river
basin. There are a number of positive examples of
transboundary water cooperation in history. These
include the United States Joint Commission Canada,
which has 100 years of experience in the equitable
use of transboundary water resources; The Rhine
Commission, which determined the order and has
made the restoration of water quality and ecological
health in the river Rhine; in some part of the
experience of the use of Indus waters by India and
Pakistan; South African agreement for use of the
waters of the rivers Incomati and Mobutu between
Mozambique, South Africa and Swaziland.

However, along with international conventions,
itis worth emphasizing the activities of international
organizations that contribute to the regulation of
the regime of transboundary rivers. First of all, they
include the international water Association. Its main
goal is to improve the state of freshwater basins.
The international water Association also deals with
the issues of water supply, wastewater, as well
as General issues of water quality management,
including drinking water. An important role on a
global scale is played by the international water
Research Association, which pays attention to
the management of water resources, as well as
all aspects of this management from biological
and chemical to institutional and socio-economic.
The European water Association is responsible for
the management and improvement of the water
environment and the use of water resources. It
involves representatives of almost all Central
and Eastern European States, including the EU,
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Norway and Switzerland, as well as most countries
of the former USSR.

The purpose of the Association is to provide
information on the latest technical and management
developments related to water management issues
through the organization of conferences, meetings
and working groups. The international Institute
for water resources management is a research
organization concerned with the use of water
resources in agriculture and water management in
developing countries. Other organizations, including
such well-known and influential as UNESCO, the
world Bank, who, various institutions, funds, etc.,
are also engaged in the issues of transboundary
water resources of rivers.

Conclusion

Today, there are political decisions aimed at
reducing water losses, improving water management
and reducing the need for them. Many countries
have already adopted laws on the conservation and
efficient use of water, but these reforms have not yet
yielded tangible results. And even despite the high
development of technologies of the XXI century, the
problem of lack of fresh water still remains, though
not the only one, but one of the most acute problems
for the world market and for all mankind.

Over the past 70 years, more than 290
international agreements on water resources have
been signed. There is a need to continue to develop
the opportunities for strengthening peace and security

that cooperation in the field of transboundary waters
can provide. Countries have a shared responsibility
to present and future generations for the management
of the world’s transboundary waters.

In our view, in order to address the causes that
affect the fulfilment of obligations under future
agreements, each state in the region should have
a clear understanding of the benefits and losses in
the fulfilment of its obligations, both economically
and, importantly, socially. So far, no state in the
basin has carried out such technical and economic
calculations, as well as social studies. Naturally, the
implementation of such calculations is very difficult.
They should cover not only the water and energy
sectors of the economies of States, but also other
areas that may be indirectly affected by a particular
decision. Meanwhile, a clear understanding of the
benefits and losses is one of the possible ways of
convergence and cooperation between States on
joint management of water and energy resources of
the basins.

Many years of experience in solving the
problems of transboundary rivers shows that only
based on the unity of legal and regulatory principles,
mutual respect and respect for economic and
political interests, it is possible to ensure regional
stability, and to solve the problems of joint use
and protection from pollution of water resources
of transboundary rivers. The creation of a legal
basis for water resources management will allow
to resolve the existing contradictions in the use of
water resources in the future.
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PETPOCIMEKTUBHbIN AHAAU3 COBAIOAEHUS .
AOAXHOCTHbIMU AMLAMU YHETHO-PETUUCTPALUMOHHOMU
ANCUUTIAUHDI U TTPOTUBOAENCTBUSA YKPBITUIO
YTOAOBHbIX MPABOHAPYLLUEHUM

AHHOTaums. B HacTosen cTaTbe NPOBEAEH PETPOCNEKTUBHDBINA aHAaAM3 COBAIOAEHUSI AOAXKHOCT-
HbIMM AMLLAMM OPraHOB YFOAOBHOIO MPECAEAOBAHUS YUYETHO-PErMCTPALMOHHOM AMCLIMMAMHDI, @ TakxXe
NPOTUBOAENCTBUS YKPbITUIO YTOAOBHbIX MPaBoHapyLeHui. LIeAbio AaHHOM paboTbl IBASETCS U3yueHue
BOMPOCOB NpUemMa, peructTpaumu, yueta MHopmaumm o6 yroAoBHbIX MPABOHAPYLIEHUSAX HA PA3AMUHbIX
3Tanax MCTopuM (3Moxa paboBAAAEHbS, CPEAHEBEKOBbI MEPMOA, 3roxa OypiKyaswu, COBETCKMIA
nepuoa BpemeHu, coBpemeHHbiii KasaxcraH). Kpome TOro, MccAeaOBaHbl acrnekTbl COOAAEHMS
YUYETHO-PErMCTPALLMOHHOM AUCLMIAMHBI B NEPUOA, KAa3axCKOro 0ObIYHOrO npasa. Takxe 3aTPOHYTbI U1
BOMPOCbI KBAaAM(MKALMM OTBETCTBEHHOCTN AOA>KHOCTHDBIX AWML 32 HapyLUEHWE MNOPIAKA PaCCMOTPEHMS
nHgopMaLMu 06 YroAOBHbIX NMPaBOHAPYLLIEHWSX. AKTYaAbHOCTb MCCAEAOBaHUS 0OYCAABAUMBAETCS TEM,
4TO B IOPUAMYECKON AMTEpATYpe MPOBEAEHUEM PETPOCMEKTMBHOIO aHaAM3a BOMPOCOB COOAIAEHMS
YYETHO-PErnCcTPaLMOHHON AVMCLIMMAMHBI U MPOTUBOAENCTBUS YKPbITUIO YTOAOBHbIX MPABOHaPYLUEHWH
HEAOCTaTOUYHO YAEAEHO BHMMaHUM4. [TpakTnyeckoe 3HaueHne CTaTbM 3aKAI0HAETCS B TOM, YTO M3yYeHue
MCTOPUYECKMX ACMEKTOB MO3BOAMAO U3YUMTh MPOOBAEMbI MPOLLABIX AET, MOABITOXUTb MOAOXKMUTEAbHbII
OMbIT COBAIOAEHUS AOAXKHOCTHBIMM  AMLAMM  YUYETHO-PErMCTPALMOHHON  AUCLMIAMHBI, a TakXe
ONpeAeAnTb NePCneKkTVBHbIE HAMPABAEHNS MPOTUBOAENCTBUS YKPbITUIO YTOAOBHbIX MPABOHAPYLLIEHNA.
IMpy MNOAFOTOBKE HAyYHOM CTaTbW WCMOAb30BAAUCh OOLLEHAyUYHble M YaCTHOHAy4YHble METOADI
WUCCAEAOBaHUS (MCTOPUYECKMI, AMAAEKTUUYECKUI, CPaBHUTEAbHO-MPABOBOM, AOTMYECKUiA). ABTOpamm
NPUBEAEH LUMPOKKUI KPYT NMPaKTUYeCKUX NPUMEPOB.

KAtoueBble cAOBa: yueTHO-PErmcTpaumoHHas AMCUMMNAMHA, NMPUEM, PErnMcTpaums, yyeT, yKpbiTue,
YrOAOBHOE NpaBOHApPYLLEHME.
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Retrospective analysis of the compliance officers of accounting and
registration discipline and counter concealment of crimes

Abstract. This article provides a retrospective analysis of compliance by officials of criminal prose-
cution accounting and registration discipline, as well as counteraction to the shelter of criminal offenses.
The purpose of this work is to study the issues of reception, registration, accounting of information about
criminal offenses at various stages of history (the era of slavery, the medieval period, the era of the bour-
geoisie, the Soviet period, modern Kazakhstan). In addition, the aspects of compliance with accounting
and registration discipline in the period of the Kazakh customary law. Also the questions of qualification
of responsibility of officials for violation of the order of consideration of information on criminal offenses
are touched upon. The relevance of the study is due to the fact that in the legal literature, the retrospec-
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tive analysis of the issues of compliance with accounting and registration discipline and counteraction
to the concealment of criminal offenses is not given enough attention. The practical significance of the
article lies in the fact that the study of historical aspects allowed to study the problems of past years,
to summarize the positive experience of compliance with accounting and registration discipline by of-
ficials, as well as to identify promising areas for countering the concealment of criminal offenses. General
scientific and private scientific research methods (historical, dialectical, comparative legal, logical) were
used in the preparation of the scientific article. The authors provides a wide range of practical examples.

Key words: accounting and registration discipline, reception, registration, accounting, concealment,
criminal offense.
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KbIAMBICTBIK, KYKbIK, 6Y3YLLIbIABIKTapAbI XKacCbIpyblHA KapCbl XKaHe
AayasbIMAbI TYAFAAQPMEH ecerike aAy-Tipkey TapTiOiH cakTaybl TypaAbl
PeTPOCMeKTUBTI TaAAay

Anaarna. Ocbl Makaaaaa KbIAMbICTbIK, KYKbIK OY3YLLbIAbIKTapFa KapCbl KOHE KbIAMBICTbIK, KyAaAay
opraHAApbIHbIH Aaya3biMAbI TYAFAAAPMEH eCerke aAy-Tipkey TopTibiH cakTaybl TypaAbl PpETPOCMEKTUBTI
TaAAQY >KYPri3iAai. ByA >KYMbICTbIH MaKcaTbl TapUXTbIH, 8P TYPAI KE3eHAEPIHAETI (KYA MeAeHy AdYipi,
opTa FacCblIPAbIK, Ke3eH, Oypykyasus AdYipi, KEHEeCTiK yakbIT Ke3eHi, Kasipri KasakcraH) KbIAMbICTbIK,
KYKbIK 6Y3yLIbIAbIKTAP TyPaAbl aknapaTTbl Kabbliraay, TipKeY, eCEnke aAy MOCEAEAepPiH 3epTTey GOAbIMN
TabbiraAbl. COHbIMEH KaTap, Kasak, KSAIMIi KYKbIK, KE3EHIHAE ecernke aAy-Tipkey TapTibiH cakray
acnekTinepi 3epTTeapi. CoHAaM-aK, KbIAMBICTbIK KYKbIK, OY3YyLUbIAbIKTap TypaAbl akmapatTbl Kapay
TOpTiBiH OGy3FaHbl YLUIH Aaya3bIMAbI TYAFAAAPAbIH XKayarnkepLUiAiriH capasay MaCeAeAepi A€ KO3FaAAbI.
3epTTeyAiH ©3€eKTIAIr 3aH oAeOMeTIHAE ecernke aAy-Tipkey TOpTibBiH cakTay XKeHe KbIAMbBICTbIK, KYKbIK,
OY3YLbIAbIKTAPAbl >KacblpyFa KapcCbl IC-KUMbIA MOCEAEAEpIHE PETPOCTNEKTUBTI TaAAdy >KYPrisymeH
6arAaHbICTbl eMec. MakaAaHbIH, MPakTUKAAbIK, MOHI Tapmxm acnekTiAepAi 3epAeAey 6TKEH >KbIAAAPAAFbl
npobAemManapAbl 3epTTeyre, AayasbIMAbl TYAFAAQPAbIH ecernke aAy-Tipkey TapTibiH cakTayblHbIH OH
ToXipnbeciH KOPbITbIHAbIAQYFa, COHAAN-AK, KbIAMbICTbIK KYKbIK, OY3YLIbIAbIKTapAbl >KacblpyFa Kapchbl ic-
KMMBIAABIH, NMEPCeKTUBAAbIK, GaFbITTapbiH aHbIKTayFa MyMKIHAIK GepAi. FbIAbIMM MakaAaHbl AaiibiHAQY
6apbICbIHAQ 3ePTTEYAIH >KaAMbl FbIAbIMM >KOHE >KEKE FbIAbIMU BAICTEPi (TapuXW, AMAAEKTUKAABIK,
CaAbICTbIPMAAbI-KYKbIKTbIK, AOTMKAAbIK) NaiAdAaHbIAABL. ABTOPAAP MPAKTMKAAbIK, MbICAAAAPAbIH, KEH
LweHOepiH KeATipreH.

Tyiin ce3aep: ecernke aAy-Tipkey TapTibi, Kabblapay, TipKey, ecernke aAy, >Kacblpy, KbIAMbICTbIK,
KYKbIK, OY3YLIbIAbIK,

BBenenne

[TonmHONIEHHOE HCCIIeT0BaHKE TI000T0 BUAA YTO-
JIOBHOTO TPABOHAPYIIEHHS MPEIyCMaTPUBAET MPO-
BEJICHUE PETPOCIIEKTUBHOTO aHanmm3a. OOpamieHne
K HUCTOPHUYCCKUM q)aKTaM IMO3BOJISICT HU3YUYUTH HE
TOJIKO BpeMsl ¥ IIPUYHHBI BO3SHUKHOBEHUS YTOJIOB-
HOT'O TPABOHAPYINECHUS, HO W MPOaHAIN3UPOBAThH
JICHCTBYIOIIUE, a TAKXKE OINPEICIUTh HOBBIC MEPHI
IO €T0 MPOTHBOJICHCTBHIO.

OCHOBBIBasICh Ha BBIIICYKa3aHHOM, B HACTOSI-
e CTaThe MPOBEIEM PETPOCIICKTUBHBIN aHAIU3
MPOTHUBOJICHCTBUS YKPBITHUIO YTOJMOBHBIX MPAaBOHA-
PYLIEHUH W COONIO/IEHUS AOKHOCTHBIMH JIUI[AMH
YYETHO-PETUCTPALMOHHON JUCLUIUIVMHBL B LIEJIOM.
CrnenyeT OTMETHUTb, YTO NAHHBIC ACTEKTHI HEMO-

CPEICTBEHHO 3aTParkBalOT HWHCTHTYT MOpPSIKa
paccMoTpeHusi uHpopMaluu 00 YTrOJOBHBIX TIpa-
BOHAPYIICHHUAX, HCTOPHS KOTOPOTO HMEET CBOH
riryOOKHe UCTOPUYECKUE KOPHH.

CnpasemnBo ykazaHo JILA. CuBepckoit: «wc-
ClleIOBaHHE MHCTUTYTa PACCMOTPEHUS COOOIICHUI
0 TIPECTYIUICHNH KaK Ha4albHOW CTaJuu JOCy/e0-
HOTO MPOU3BOJICTBA ObLIO ObI HETTOJIHBIM 0€3 3yde-
HUSI €T0 TeHE3UCa, BBISBICHUS UCTOPHYECKUX IPH-
YMH BO3HUKHOBEHHUS ¥ 3aKOHOMEPHOCTEH mporecca
passutus» (Cusepckas 2014: 46).

Hapymenne mopsinka paccMorpeHus HHOp-
Maluu 00 YTOJOBHBIX NPABOHAPYIICHHUSAX, B TOM
4ucie UX YKPBITHE, SBISIETCS MPoOIeMOoil He TOJb-
KO ITOCTCOBETCKMX CTPaH, HO M NPAKTHYECKH BCEX
rocynapcts mupa. O6 >ToM paHee MOAYESpPKUBAT U
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PeTpOCHeKTI/IBHHﬁ aHaJln3 CO6.IIIOHCHI/I$I JOJIZKHOCTHBIMU JIMIIAMHA y‘{eTHO-peFI/ICTpaHHOHHOﬁ

aMepHKaHCKUH ydeHbli-topucT John Gramlich npu
UCCJIEIOBAaHUY YTOJIOBHBIX NMPAaBOHAPYIIECHHUH IPO-
THB COOCTBEHHOCTH, YTO OOJIBIIMHCTBO 3asBICHUI
He peructpupytorcs (https://www.pewresearch.org/
fact-tank/2019/01/03/5-facts-about-crime-in-the-
u-s/).

OcHoBHAasl YacTh

OOpamasice k d1moxe padOBIaJCHUs, B YaCTHO-
CTH, K HCTOpPHH cyAa apeonara B A¢duHax, paccMa-
TPUBABIIETO TPEAYyMBIIUICHHBIE YOHHCTBA, Mpea-
YMBIIUICHHBIC HAHECCHUS PaH WM YBEUbS C LEIbI0
JIMILICHUS J)KU3HHU, OTPABIICHUS, KOHYABLINXCS CMEp-
TBHIO ¥ TIOJXKOT'H, U3BECTHO, YTO B CIIy4ae COBEpIIe-
HUS yOWiicTBa, OMIKANIING POJCTBEHHUK yOUTOTO
roAaBa kajmoby apxoHTy-0acwiero (1apro), y Ko-
TOpOro BO30yKIaluch Bce Aena 00 youiicTBe. 3a-
TEM apXOHT IMPOU3BOIWI MPEIABAPUTEIBHYIO IOA-
TOTOBKY Jena (OmpaiinBall CBUAETENEH, coOmpat
uHble nokazarenbcTBa) (YenbmoB-bebyroB 1995:
84-85). B nanHOIi cUTyanuu JOIHKHOCTHBIM JTUIIOM,
YIIOJIHOMOYEHHBIM paccMaTpUBaTh HH(QOpMAIIHIO O
MPECTYIUICHUSIX, B YACTHOCTH CBEAEHHH 00 yOuii-
CTBaX, SIBJISUICS CaM LIapb.

Taxkxe, n3 ucropuu JpesHen I'penrn MOXKHO
3aMETHTh HAINYKE YCTAaHOBJICHHOU (pOpMBI mporiec-
cyanmpHOTO odopmiteHus1 oOpameHunit rpaxxaan. O0-
BUHCHHE IO TOJUTHIESCKUM JeJiaM BO30YKJaoCh B
¢dopme ucanrenuu. Tak Ha3bIBAJICS JOHOC, CAETAH-
HBIH IpaXJaHWHOM B HAPOJHOM COOpaHMHU IO OCO-
00 Ba)XKHOMY JIETTY: €CJIM KTO CTPEMHJIICS K HUCTIPO-
BEP)KCHHUIO a(UHCKOW NEMOKPAaTHUH, COCTaBIsLT C
9TOH LIENBIO 3ar0BOP WM IPECTYIHOE COOOIIECTBO,
BbIJIaBaJl BparaM Kakou-iu0o ropoj, GJioT Ui BO-
HCKO; eciu opaTop, Oy IydH MOAKYILIEH, TOBOPHUII BO
Bpen Hapoxy. I pakmaHuH, TpuOETaBIIi K MCaHTe-
JIUY TIOCJIE YCTHOTO OOpAIICHUs B HAPOTHOM COOpa-
HUH, TYT K€ MHICaj ero U M0AaBal apXOHTY B MUCh-
menHoM Buge (Uenpmos-bebyTos 1995: 111-112).

B oTimume ot npenpiayniero nepuoia BpeMeHH,
B YTOJIOBHOM IIporecce (heoJanbHBIX TOCYAapCTB
MOKHO TIPOCIEIUTh (YHKIMOHMPOBAHUE TaKUX
9JIEMEHTOB MPOLEAYPHl PACCMOTPEHHsI HH(pOpMa-
UM O MPECTYIJICHUSX, KaK PErHCTpalus U yder.
SApxum npumepomM siBisiercs heonanpHas OpaHius,
IJle COXPaHWICS PErucTp YroyoBHbIX Aen [lapmxk-
CKOro cypaa (IIaTid), COAEpKAIMil CBeIeHHs 3a
1389-1392 rona (YennroB-bebyror 1995: 234).

[Iponenypa npuMeHEHUs] PETUCTPALUN U Belle-
HUS ydeTa MHPOPMALMK O NPECTYIUICHUAX Haluia
cBoe oTpaxkeHne u B Cratyre Benmkoro kHsoke-
crBa JlutoBckoro (1588 r.). CoriacHo apTHKyITy
2 pasgena 11 manHoro CraryTa, mpegycMarpuBa-

68

JIOCh BBEJICHHE 3aIIUCU B CYJOBOH 3aMKOBOH KHH-
re UHPOPMAaLMU O 3asBJICHUAX MO (QaKTy yOMHCTB
(Tapzumanos 2014: 22). CTOUT OTMETHTH, YTO CO-
BPEMCHHBIM aHAJOrOM JIaHHOW KHUTHU SIBISICTCS
KHUTa ydeTa HH(OpMAaLUHU, UMEIOIIAsCS B KaXIOM
OopraHe YroJOBHOIO IpecinenoBaHus PecmyGuukn
Kazaxcran.

N3yueHne ApeBHEPYCCKOTO MpaBa paccMaTpH-
BAaE€MOI0 Iepuoja BPEMEHH II0Ka3alo HaJudue U
MPaBOBOH PETJIAMEHTAIH OTBETCTBEHHOCTH YIIOJ-
HOMOYEHHOT'O JTOJDKHOCTHOTO JIMLA 32 HapylIeHHe
HOpsIIKa PAacCMOTPEHUs] OOpallleHHH TpaxIaH o
npectyrieHusx. Peus uner o Cynebuuke Bemuko-
ro Kusza Pycu WBana IV 1550 roaa, rae B ctaThe
7 ykazaHo, uTo «bosipuH, ABOpenKuil, KazHadeu
WK JbSIK 00s13aHBI IPUHATH BCEX OOPATHUBLIMXCS K
HUM HCTIOB U pa3o0parh AeJ0, €CIM OHO HE Ipe-
BBIIIIAET KOMIIETEHIIMIO TaHHOTO cyAbu. Eciu neno
HE MOJCYAHO YKa3aHHBIM CYAbSM, TO OHU JOJKHBI
JOJI0KUTH 00 3TOM Bennkomy KHS3I0 HIIM OTOCIIATh
UCTIIAa K TOMY CYJbC, B KOMIIETECHIIUIO KOTOPOTO
BXOAMT pa3bop AanHoro nena. Ecnm ke cyapu He
BO3BMYT Y HEro MCK, He nojoxar I'ocymapro, He
OTOIILTIOT €T0 K JIPYTOMY CYZAbE U HCTEIl JTOJIOKHT
00 sToMm 'ocynapro, OBITH 3TUM CYABSIM B Onajie OT
Haps. Ecnu sxanobumk obpamaercs ¢ HICKOM He 110
Jieny U 0osipe OTKaXyT €My B CyJIOTIPOHM3BO/ICTBE,
a oH Oyzer >xanoBatbcsi ['ocynapro, mOABEPrHYTh
ero TiopemHOMy 3akiroueHuto» (file:///C:/Users/
Windows%207/Downloads/sudebnik 1550.pdf.).
3aMeTHM, 4TO JaHHAs HOpMa PEerIaMeHTUPOBAJIa He
TOJIBKO OTBETCTBEHHOCTD 3a OTKA3 B IIPUEME Kaji00,
T.€. YKPBITHHU MIPECTYIUICHUS, HO U MpoliecCyalbHbIe
BONpOCHl oOxanoBaHus Llapio HempaBOMEpHBIX
JIECTBUH CO CTOPOHBI TOJKHOCTHBIX JIMII.

B atoii cBa3y, yrBepxkaenue E.M. IN'onoBaiyk o
TOM, YTO YKPBITHE NPECTYIUICHUH «SBIAETCS ACTH-
IIEM HCKJIIOYMTEIBHO COBETCKOTO NPOU3BOICTBA»
(I'onmoaryx 2003: 17), siBAsieTcs 1OCTaTOYHO CIIOP-
HBIM, O Y€M CBHUJETEILCTBYET aHAINU3 PACCMOTPEH-
HBIX BBIIIE UCTOPUYECKUX JOKYMEHTOB.

PaccmatpuBas cienyiommii mepuoa BpeMEeHH —
OypXKyasuio, CTOUT OTMETHTh, YTO BEIyIIas POJib B
YTOJIOBHOM IIPEC/ICIOBAHUU OTBOAMIIACH OpraHaMm
IpoKypatypsl. B yactHocTH, BOo DpaHnuu TOro me-
pHoAa MPOKypaTypa B clydasx OTCYTCTBHUSI OCHO-
BaHUI K Hadaly JOCYIeOHOTO PacciieIOBaHHS BbI-
JlaBajia 3aKJl04eHue 00 OTCYTCTBUM OCHOBAaHUH ISt
BO30Y»xKaeHus yronoBHoro nena (Yemnpnos-bedyTos
1995: 480). Yka3aHHOE CBHAECTENHCTBYET O TOM, YTO
HE 0 BceM Kasio0aM HauYMHAIHNCh JoCy1eOHbIE pac-
CJIEZIOBaHMS, U 0c000€ BHUMAaHHE yIEJISIOCH 3Ty
npoBepku MH(popMarmu. [Ipu 3ToM, 3aKiIrOUEHHE,
CAeTaHHOE MPOKYPOPOM TIO pe3yibTaTaM TaKHX
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MPOBEPOK, TI0 CBOCH CYLIHOCTH SIBJISUIOCH aHAJIOTOM
MTOCTAHOBIIEHUS 00 OTKa3e B BO30YXKICHUHU yTOJIOB-
HOTO Jiena.

UnctutyT paccmoTpenuss vHGOpManuu o mpe-
CTYIUICHHAX HaIlell CBO€ OTPaXeHHE M B OOBITHOM
npaBe kazaxoB. CyzneOHble (QyHKIHMH, a 3HAYUT U
paccMoTpeHue oOpaleHni rpaXkaaH O IpecTyIie-
HUSX, HAXOJWJINCHh B KOMIIETEHIINN XaHOB U OHEB.

Axagemuk C.3. 3umaHOB, paccMaTpuBas Cy-
nebHble (GyHKIMH OWeB, MUcall, YTO «3a pa3pele-
HUEM KOH(IMKTa 00pammaTcs K OUI0 0HOAYIIBITHI,
Omkaliue 0JHOPOAWYM WM KOTZIa CaMH CTOPO-
HBI — UCTEIl U OTBETYUK — JOOPOBOJIHHO MEPEAAIOT
CBOM CIIOPHI OHMIO M MPOCSAT ero pemeHus. Hepeaxo
NPOSIBIISICT WHUIMATHBY CaM CY[bsl, €Clii xanoba
OOMKEHHOTO WJIM TIOTEPIIEBIIEr0 oOpalieHa K JIH-
aMm, UMEIOIIUM OJIM3KKE U POJICTBEHHBIE CBSI3U C
cynbeil. B mocnennem ciryuae OM caM BBI3BIBAET OT-
BETYHKA B CyJ, KOTOPHIIl HE MOXKET MPOUTHOPHPO-
BaTh ATO mpuriameHue. Ero HesiBka cuurtanach Obl
M030pPOM B MEXPOJCTBEHHBIX OTHOIIEHHAX. Ecin
OM M3BECTHBIN, MyAPBIA W HETIOAKYITHBINA, TO 00pa-
HICHUS K HEMY 32 €T0 CIUHOJIMYHBIMU PEeIICHUSIMHU
OBIBAIOT JOBOJBHO YacTHIMHU, NMPHYEM HPUEIKAIOT
K HeMy 00€ CTOPOHBI M3 CaMbIX AAbHUX KOYEBHIX
o0venunenui» (3umanos 2010: 11). Ananuz npu-
BEJICHHBIX JAaHHBIX TI03BOJSICT BBIIEIHTH TaKOU
AJIEMEHT PacCMOTPEHUS NH(GOPMAITIH O TIPECTYIIIe-
HUSX KaK «mpUeM HH(OpMAalUu», KOTOPBIA HUMEI
Ba)XHOE 3HaU€HHE HE TOJNBKO Ul OOpallaromumxcs,
HO ¥ 1151 OMeB, MOCKOIBKY UX aBTOPHUTET HAMIPSIMYIO
3aBHCEIl OT MPOBEACHUS JAHHOU MPOLETYPHI.

XapakTepusysl Kazaxckoe OOBIYHOE IIPaBoO 10
Bropoil monoBuHbl XIX Beka, T.M. Kynbreneer
OTMeYal: «...CyJeOHBbIE CIeJCTBUS BEIHCH CHada-
Ja ¥ 70 KOHIIA B YCTHOU (opme 0e3 MpuMEeHEHHs
KaKUX-TTHOO0 3aIMrcei», 9TO CBUIETENBCTBYET 00 OT-
CYTCTBHHU TPOLIECCYAIbHBIX HOPM, PEriaMeHTHPY-
IONUX MPUMEHEHNE PETUCTPAIIUHN U BEJCHHS ydeTa
MpEeCTYIUICHUH. A yXe co BTOpO# mooBUHBI XIX
BeKa ObUIM BBEJICHBI OWNCKHWE KHHWTH, B KOTOPBIC
3aMHCHIBAINCH KPATKHE COJEPIKAHUS MPUTOBOPOB
u pemenus 6ueB (Kymnprenees 2004: 66, 97). Oto
ObUTO TpeOoBaHKWEM LAPCKOTO MPaBHTENbCTBA, KO-
TOpOE TaKUM 00pa3oM IBITAIIOCH KOHTPOJIHPOBATH
CyneOHYIO AeSTEIIBHOCTE OWEB.

OcymiecTBisisi KOHTPOJIb HaA MPaBOCYIUEM,
[[apCKOe TIPAaBUTENHCTBO TPEOOBAIO OT JIHII, YIIOJ-
HOMOYCHHBIX paccMaTpuBaTh HH(OPMAIIUIO O Ipe-
CTYIUICHUSIX, HEYKOCHUTEIBHO COOJIOAaTh MpHEM
’kajgo0 W MPUHUMATH 10 HUM OOOCHOBAaHHBIE IPO-
neccyanbhblie pemeHus. 00 3ToM (pakTe CBUACTEb-
ctByeT myHKT 7 IIpaBui /i XaHCKOTO COBETa, yT-
BepkJeHHbIX AjiekcanapoM I ot 31 mas 1806 ropa,

I/Ie OTMEYaJoch, YTO «XaHy, COBETY €ro, INIaBHbIM
Y YaCTHBIM TPaBUTENISIM POJIOB U OTJCIICHUI Ha-
OIro/1aTh TIOBCIONTY TIPAaBOCYIUE; a IO CeMy IpH-
HUMaTh OT BCAKOTO KMPIHU3Iia jKajao0y B 00umax Jid
€My HaHECCHHBIX WJIH CIOp, WIU HCKa B UMCHHUU
WM JPYTOM 9€M T10 00CTOSTENILCTBAM H POAY Jena,
BXOJIUTH 110 OHOW B pa30HpaTenbCcTBO U MCCie 0Ba-
HUE W JOCTABIIATH MPABO CTOPOHE MOJHOMEPHOE
YIOBJIETBOPEHHEY. A B CITydasx HEUCIIOTHEHHS OH-
SIMU CBOMX 00s13aHHOCTEH M COBEPIICHUS KAKHX-HU-
OyIb 3JI0YIIOTPEONICHHH TTOCTIEHNE TOJDKHBI OBLIN
OBITH TIPEIaHbI CYy Ha OCHOBAaHHH OOIINX 3aKOHOB
HUMIIEPUH 3a 3JI0YNOTPEOICHHUS JOIKHOCTHBIX JIHIL
(Kemxkanmer 1996: 11, 27).

VYxecrodas KOHTPOJNb HaX JeATENbHOCTHIO
oues, B 1844 rony Obu10 yTBepxk)IeHO «I[lomoxenune
00 ynpaBiaerann OpeHOYyprcKUMH KUPTU3aMu», CO-
[JIACHO KOTOPOMY BCE OCHOBHBIE KaTETOPHUU YTO-
JIOBHBIX €N Ka3axoB OpeHOyprckoro BeIOMCTBa
OBUTH M3BATHI U3 TOACYAHOCTH CyAa OHMEeB M OTHe-
CeHBl K TOACYAHOCTH OOIIEMMIIEPCKUX CyI0B. B
KOMIICTCHIIUU Cy/1a OMeB OCTAIUCh JIHIIL He3HAYH-
TEeJbHBIE KaTEeTOPUH JIeT, KOTOpPbIe OBLTH CBS3aHKI C
COBEpIICHUEM MaJOBAXHBIX MMPECTYIUICHUH, B TOM
yucie Kpakd Ha cymMmy He cBbime 30 pyOuneit ce-
pebpom. Ho, HECMOTps Ha 3TO, Cyabl OueB (akTu-
YEeCKH NPOJOIKAIM pacCMaTpUBaTh OOJBIIMHCTBO
KaTeropuii oOLIEyTrONOBHBIX MNPECTYIJICHUH, CO-
BEpIICHHBIX Ka3axaMu. [lema oT ka3axoB B oO1mie-
UMIIepCKHE CyACeOHbIE OpraHbl MOCTYIAIN B OYE€Hb
HE3HAYUTEITHLHOM KOJUYECTBE, YTO CBUICTEIBCTBY-
€T 00 UX BO3MOXKHOM YKPBITHH. [IprarHON JaHHBIX
¢axToB, mo mueHuto T.M. Kynbreneesa, sSBIsI0Ch
TO, YTO MPEJCTABUTEIHN Ka3axcKol (heomaabHO-po-
JIOBOH 3HATH, pemiasi Bce cyleOHbIe /era, N3BIeKa-
T 17151 ce0s1 OOJIBIIINE MaTepHUaIbHBIC BBHITOJIBI U T10-
ATOMY CTPEMHIIUCH HE TIepeaBaTh yroJlIOBHbBIE Iea
Ka3axoB B Iapckue cyibl. BMecTte ¢ Tem, B cBoei pa-
6ote T.M. Kynbsrenees npuBoaut mHenue JI. Meii-
epa, KOTOPBI! OTMEYal, YTO «MHOTO MPECTYIUICHUN
CKPBIBAETCS YMBIIIIEHHO OT PYCCKOTO yTPaBICHUS
MECTHBIM KHPTHU3CKHUM HAa4YaJIbCTBOM, IMOTOMY YTO
OHO HaxXOJUT BEPHBIN pacueT CyAWUTh, UX JOMAaIll-
HuM obpazom» (Kymereneer 2004: 70). Ilo Hamre-
My MHEHHIO, BBIIIEYKa3aHHOE OBLUIO OOYCIOBIECHO
HE CKOJBKO W3BJICUEHHEM MAaTEpPHAIBHBIX BBITOJ
OmsIMH, a HeXeJlaHHEeM TiepeZiaBaTh CBOUX COOTEYe-
CTBEHHUKOB IIpaBocynuto Pocculickon MMmnepuu.

[Ipoananu3upoBaB BBINIEYKAa3aHHOE, IIOJIara-
€M, 4TO, HECMOTpPSI Ha OTCYTCTBHE BIMSHUS CTaTHU-
CTUKHU PACKPHITBIX M HEPACKPBITHIX MPECTYIICHUN
Ha 3(PEeKTHBHOCTh IEATENHFHOCTH OJKHOCTHBIX
JIWI, YTOJHOMOYEHHBIX paccMaTpuBaTh WHQOP-
MaIMI0 O TPECTYIICHHUSX, COBEPIICHHE YKPBITHS
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nH(pOpMAIMK O MPECTYIUICHUSIX IUKTOBAJIOCH B
OoJIbIIIel CTETIeH! TNYHBIMI HHTEPECaMH, HEXEIn
CITYK€OHBIMH.

E.A. Bbpaiiuesa nuier, 4to B 1apckoii Poccun, B
LIEJSIX KOHTPOJIA, B TOM YHCIIE M HEJIOMYIIeHUs (pak-
TOB YKPBITHSI TPECTYIUICHHH, MOABEPTaInch Ipo-
Bepke u opranbl nonuuuu. CornacHo Yka3zy [laBna
I, B ry0epHCKHMX manmaTax MPOBOIWINCH PEBH3HUH
BCEX YTOJIOBHBIX JI€JI, OCTABIIUXCSI HEPACKPBITHIMHU.
B cnyuae BBIABIEHUS COKPBITHS IPECTYTIICHHIA T10-
JUTIEHCKIUMH TTOCIICHIE TTOIBEPTAIICHh HAKa3aHHIO
3a YKpBIBaTeNbCTBO 110 CT. 130 Yinoxenus (bpatite-
Ba 2002: 98, 114). Takum oOpa3oM, B paccMaTpHBa-
EMBIH TIepHoJT OTCYTCTBOBAJIA CTICIAbHAS HOpMa,
MpelyCMaTPUBAOIas  YTOJIOBHYID  OTBETCTBCH-
HOCTh HCKITIOUUTEIHHO 33 YKPBITHUE TPECTYIIICHHUS
OT ydeTa, BCJICICTBUE Y€TO K JOKHOCTHBIM JIUIIAM,
COBEPIIIMBIIUM JAHHOE JOPKHOCTHOE TPECTYILIe-
HUE, TPUMEHSIACh YTOJIOBHAS OTBETCTBEHHOCTH
JIMIIIb 3a YKPBIBATEIILCTBO MPECTYIUICHUs. Toraa
KaK COBPEMEHHOE YTOJIOBHOE 3aKOHOJATEILCTBO
paszenseTr BBIIEYKa3aHHbBIE JEsHHUS Ha J[Ba CaMo-
CTOSATENBHBIX COCTaBa MPECTYIUICHUH («YKpBITHE
YTOJIOBHOTO TPABOHAPYUICHUS» W «YKPHIBATCIIb-
CTBO TIPECTYTUICHHS).

Emte omHUM JOKYMEHTOM, MPEACTABISIONIMM
Hay4YHBIA UHTEpeEC, sBisieTcst L{upKynspHbIi opep
Munuctpa toctunuu I'.P. JlepxaBuHa ot 22 ceH-
Ts10pst 1802 roxa. Cornacuo mannoro Opaepa ['.P.
HepxaBun, oOpaImasch KO BceM T'YOSpHCKUM TIPO-
KypopaM HMIIEpHH, TpeOoBaI COOMIOAATh y4ET-
HO-PETUCTPAIMOHHYIO JHUCIUIUIMHY, B YaCTHOCTH
HaOIOJIaTh «HE TPOUCXOIUT JIK TJE€ KOMY IpH-
CTPacTHBIX JIOTIPOCOB, O0ECUYETIOBEYHBIX HCTA3aHUN
U TIPUTECHEHMI BCSKOIO pojJia Ha OOBUHCHHUE He-
BHHHOCTH, YIYIICHUS M MOCIAOIeHUs MPeCTyIlIe-
HUSM, a HawWlade COKPHITHE HECTePIUMBIX» (T.e.
TSOKKUX W OMacHBIX 37onesHui») (Mcmamosa J.P.,
2009: 18). Crout oT™MeTUTb, uTO LIUpKYIAPHBIN Op-
JIep CTaJl OJIHUM U3 MEPBBIX HOPMATHUBHBIX MPABO-
BBIX aKTOB, TJI¢ UCIIOJIB30BAJICS TEPMUH «COKPBITHE
MIPECTYTUICHUS.

PaccmaTpuBas Bompochl npuema uHGOpMaIiH
0 TMPECTYIUICHUSIX, HEOOXOIUMO O0OpaTHTh BHUMA-
HUE M Ha «YCTaB YroJIOBHOTO CYJOIPOW3BOJICTBA
1864 romay, rme B cT. 303 OBUIO yKa3aHO, YTO «HHU
CyJIeOHBIH ClIeIoBaTeNb, HU MPOKYPOP HE MOTYT OT-
Ka3aTh B TOM JIUITY, IOTEPIEBIIEMY OT TPECTYTIIe-
HUS WIH IPOCTYNKay. J[aHHast HOpMa peryIupoBaia
HE TOJILKO IpreM oOpalleHui, HO U TaKOW MOBOJ K
Havalry JoCcy1e0HOTO paccieoBaHus, KaK XKaloOkbl,
KOTOPBIC IOYUTAKOTCS JIOCTATOUHBIM TOBOJOM K
HaYaTuo cleACTBHs». [IpencTaBisercs, 4T0 HOPMBI
JAHHOM CTATBU SIBISIOTCS. IPOTOTUIIOM MOJOKEHUN
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nericrytomero YIIK Pecnyonuku Kaszaxcrawn, pe-
TIaMEHTHPYIOLIMX MOBOABI K Hadaly A0CyIeOHOTro
paccieoBaHusl.

Cnenyer cornacutbes ¢ M.H. 3uHOBKUHOM, 9TO
«YcTaB yrosloBHOro cyaomnpousBojactsa Poccun
1864 roma BoOOIIEe HE MpeayCMATPUBAN IOCIEI-
CTBEHHOH NIpoBepKHU. IIpon3BOACTBO IO YrOJIOBHO-
My Jelly HauMHAaJIOCh Cpa3y K€ MOCie MOIydeHHS
COOOIIEHHUS O COBEPILIEHHOM IPECTYIJICHNH, a pac-
ciefoBaHue B (hopMe NO3HAHUS HOCHIIO aJMUHH-
CTPaTHBHO-IIPOLIECCYaNbHBINA XapakTep» (3MHOBKH-
Ha 2015: 21).

Kpome Toro, YcraB yromoBHOTO CyAOIPOU3-
BOJICTBA MpPEAyCcMaTpuBajl U OOS3aHHOCThH CIEIO-
BaTeyel BBIACTATh U3 YTOJOBHBIX JIeNl B OTACIHHOE
MPOM3BOJACTBO MaTepuajbl, MMEIOUINE NPU3HAKU
JIpyroro mnpectymieHus. Tak, cormacHo cr. 314,
«eci¥ TIPH TPOW3BOJCTBE CJIEACTBUS 00 OIHOM
MpecTyIuIeHHH, Oy IyT 0OHapy>KEHBI MPU3HAKH APY-
roro, He MIMEIOLIET0 CYLIECTBEHHOM CBSI3H C IPOU3-
BOJAMMBIM JIEJIOM, TO CII€AOBaTeNlb, MPUHSAB MEPHI
K COXPaHEHUIO CHX NMPHU3HAKOB, a B CIyYasX, 3aKo-
HOM YKa3aHHBIX, U K IPECEUCHUIO [TO103PEBAEMOMY
CHOCO00B YKIIOHATBCS OT CICICTBHS, JOJKEH OBLI
JIOBOJUTH O TOM J0 cBeAeHus IIpokypopa mim ero
ToBapumma M MpUCTYyNaTh K MCCIEAOBAaHUIO BHOBb
OTKPBITOTO MPECTYIUICHUSI HE WHA4Ye, KaK Mo Mpea-
JIO’KEHUIO OT JIMLA MPOKYPOPCKOTO HAA30pay.

N3yuenune ncropudeckux (pakToB AaHHOIO Iie-
pHO/Ia BpEMEHH T0KA3aJI0, YTo €ellle B Hapckoil Poc-
CHH B TEUEHHE YeThIpex necsTkoB yeT (1872-1909
IT.) CyIIECTBOBaJla TaK Ha3blBaeMas «KyIOHHas
CHUCTEMay», [aBaBIIas BO3MOXXHOCTb MUHHCTEp-
CTBY IOCTHUIIMH CIEIUTH 3a IBHKEHHEM YTOJIOBHBIX
Jiell, paccMaTpuBaeMbIX B cyaax. CyIIHOCTh «Ky-
MTOHHOM CHCTEMBD» 3aKJIIouanach B CIEAYIOLIEM: K
YTOJIOBHOMY [Ielly HOJIIMBajiach 0cobasi TeTpaab
(«BEIOMOCTh O TPOM3BOICTBE JENa»), COCTOSIIIAs
W3 JIBEHAALATH «KYTIOHOB», KaXIbIi M3 KOTOPBIX
OTpakall COOTBETCTBYIOLIYIO CTAaJUI0 YTOJOBHOIO
Ipolecca, Ha4ynHas OT HMPOM3BOACTBA JieNa y Cy-
JIeOHOTO ciieloBaTeNsl M 3aKaHYMBask HCTIOJIHEHUEM
npuroBopa. COOTBETCTBYIOIIMH KYTIOH 3aMOJHSIICA
0 OKOHYAHUH MPOU3BOJICTBA B ONPEEIEHHON CTa-
JIUU YTOJIOBHOTO TpoIlecca M HEMENJIEHHO OTCHI-
naycs B MUHUCTEPCTBO FOCTHLIUHU, KOTOPOE TAKUM
00pa3oM MOTJIO TOYHO 3HATh CTAIUI0 HAXOXKICHUS
YTOJIOBHOTO JIeJla U MPUHATHIX MO HEMY pEIIEeHUI.
3arnoNHeHne «BEIOMOCTH O MPOU3BOJACTBE JAEIa»
MPUPABHUBAIOCH 3aKOHOM K 3arlOJHEHHI0 OCHOB-
HBIX MPOIECCyalbHBIX JOKYMEHTOB M BO3JIarajoch
Ha CleIoBaTeNe, cyied U MpOKypOpOB, KOTOpPHIE
HECJIM YTOJIOBHYIO OTBETCTBEHHOCTh 3a MPaBUIIb-
HOCTb YKa3aHHBIX CBEJICHUI U MX CBOEBPEMEHHOE
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npenctasienue (Octpoymos C.C., 1976: 392-393).
CTOHUT OTMETUTH, YTO OCHOBHI JAHHOUW (POPMBI KOH-
TPOJIS 32 YUETHO-PETUCTPALMOHHON AMCLHUIUIMHON
MIPUMEHSIOTCSA U B HacTosmee BpeMa. OHU pean-
3yeTcs IMOCPEICTBOM €XKEIHEBHOI'O M3YUYEHUS 3a-
MIOJTHEHUSI TOJDKHOCTHBIMH JIUI[AMH, YTIOJTHOMOYEH-
HBIMH PaccMaTpUBaTh HHPOPMAIIHIO 00 YTOJIOBHBIX
NpaBOHAPYIICHUSIX, PEKBU3UTOB MH(OPMAIIMOHHO-
y4eTHBIX Gopm 0azer EP/IP.

AHanu3 HOPMaTUBHBIX NPABOBBIX AKTOB CBH/IE-
TEJIBCTBYET O TOM, 4TO 10 1885 roga coTpyJHUKOB
nosmuud  Pocculickoit MiMnepuu, COBEPILABIINAX
YKPBITHE TPECTYIUICHUH, TPUBJIEKAIN K YTOJIOB-
HOW OTBETCTBEHHOCTH 3a YKPBIBATEIbCTBO IIpe-
crymienusa. C 1885 roga ¢ BBeeHUEM «Y IOKEHUS
0 HaKa3aHUSAX YTOJOBHBIX W HCIHPaBUTENBHBIX»,
BKITIOYABIIETO OTIENbHYIO TJaBy, MOCBAIIEHHYIO
MPECTYIJICHUSIM M TPOCTYIKaM YHUHOBHUKOB IIO-
JUIAH, TOJHDKHOCTHBIX JTUI], COBEPIIABIINX YKPHI-
THE MPECTYIUIEHUH, cTalnu NpuBieKaTh Mo cT. 459
«HeBo30y>xeHre yroJIoBHOTO Jieja P HATMIHH K
TOMY 3aKOHHBIX OCHOBaHUI».

Crnemysi XpOHOJOTMH BpEMEHH, CJEIYIOIIHM
MIEPUOIOM HCCIEIOBaHMs BOIPOCOB, CBSI3aHHBIX C
MPOIIETypOl pacCMOTPEHMsI HHQPOPMAIUA O TIpe-
CTYIJIEHUAX U NPOTUBOACUCTBUS UX YKPBITHIO, B-
JIA€TCs IEPUOJT COBETCKOM BiacTu. JlaHHBIN nepuro
BPEMEHH B OTIMYME OT IPEIBIAYLIETO MpeaycMa-
TPHUBAJI HTHOH TIOPSIIOK PAaCCMOTPEHHS WH(OPMAIIH
00 yroJIoBHBIX TIpaBoHapymieHUsX. Peur umer 00
WHCTUTYTE BO30YKACHUS yrOJOBHOTO JIeNa, MOSIB-
JIEHWE KOTOPOTO MPEeyCMaTPUBao «pUIbTPAIHIO
UHQOpPMAaIH O TPECTYIJICHUSX, T.€. aKIEHT CTa-
BUJICSI HA TIPOBEACHUN JIOCIIEJCTBEHHON MPOBEPKU
B 1IETISIX OT/ACICHUS HHPOPMALIUH O MPECTYTUICHHUSIX
OT CBEJICHHI MHOTO XapaKTepa.

ITo muenuto H.B. XKoruna u ®@.H. ®arkymiu-
Ha, TIepPBBIE KOHTYPHI HHCTUTYTa BO30YKICHUS yTO-
JIOBHOTO JieJIa CTaJIM MOSIBIIATHCSA B HOPMax JeKpeTa
CHK PC®CP o cyze, omrybiaukoBaHHOTO 24 HOSOPS
1917 roma. Hopmpbl, oTHOcCsIMECS K HHCTHUTYTY
BO30Y/ICHHS yTOJIOBHOTO JEJa, COAEPKAJINCh U B
Huctpykiun «O0 opraHu3aiuy COBETCKOM paboue-
KPECTBhSIHCKOM MWIMITUNY», yTBepxKJaeHHoU Ilocta-
nopiienuem HKIO u HKBJ] PCOCP ot 13 okTs0ps
1918 roxa. ITo MHEHHIO YKa3aHHBIX YICHBIX, C BBE-
JIeHHeM JlaHHOW MHCTpyKLnK, Y OPraHOB MIJIUIUU
MOSIBIITUCH TIPOIIECCYaTbHBIE TOTHOMOYHS 110 TIPH-
HATHIO 3asBJICHUN U COOOLICHUH O COBEPILEHHBIX
MIPECTYIUICHUSX, 1O BO30YXIEHUIO YTOJIOBHBIX JEI
U UX PacCiIeJOBAHUIO, KOTOPBIE UMENNCh Y MECTHBIX
HapOJHBIX CyIel MO0 y CIIeICTBEHHBIX KOMUCCHUI
(Korun 1961: 8, 11).

C BBeZICHHMEM BBIIIEYKa3aHHOTO HOPMaTHUBHOIO
MIPaBOBOTO aKTa, PETJIaMEHTUPYIOIIETo MpoIeny-
Py paccMoTpeHHs HHPOPMAIMK O NPECTYIUICHUSX,
CITYCTS /IBa TOJla BO3HHKJIA HEOOXOIUMOCTh B HOP-
MaTHBHOM 3aKpEIUICHUH M BEAOMCTBEHHOTO KOH-
TPOJISL 38 YYETHO-PETUCTPALMOHHON JTHUCLUIIIIMHOMN.
Tak, 1 utona 1920 roga ['maBHBIM yIpaBieHUEM
COBETCKOH paboye-KpecThIHCKOW MWIMIUH ObLI
n3naH npukasz Ne 1 «O KOHTpoJie 3a y4eToM Impe-
crymienuit» (['yces 1968: 51). Cnemgyetr OoTMETHUTS,
YTO AAaHHBIA NPUKA3 CTajl OJHUM M3 IEPBBIX Be-
JIOMCTBEHHBIX HOPMAaTHBHBIX IPaBOBBIX aKTOB CO-
BETCKOW MMJIMLIUH, PErJIaMEHTHUPOBABIIMM BEIOM-
CTBEHHBIH KOHTPOJb 33 yYETHO-PErHCTpPariOHHON
MYCLIATIIINHOM.

CrnenyromyM HOPMaTHBHBIM MPABOBBIM aKTOM,
PETJIaMEHTUPYIOIUM YTOJIOBHOE CYAOIPOU3BOA-
ctBO, ctan YIIK PCOCP 1922 r. B nanHoMm HOp-
MaTHBHOM IIPaBOBOM aKT€, B OTIMYHE OT YcCTaBa
YTOJIOBHOTO CyJoIpon3BojcTBa 1864 roga, Hopma,
perynupyomasi BOIpockH mpueMa uHpopmannu od
YTOJIOBHBIX NPAaBOHAPYLICHUSX, CTajla UMIIEpaTHB-
Holt. Tak: «Cynps, cliemoBaTelb, MPOKYPOp U Opra-
HBI JO3HaHUs 00s3aHbl IPUHUMATh BCE 3asBIICHHUS
[0 TIOBOJIy COBEPIICHHBIX KEM-THOO WJIH TOTOBS-
LIMXCSI K COBEPILEHUIO NPECTYIJICHUH, IPUYEM Cy-
Ibsl U ClIeZioBaTeNb 00s3aHbI MPUHUMATH TAKOBbIC
TaKke W MO JAeldaM MM HE€ MOJCYAHBIM, B KaKOM
Clly4ae JeJl0 HaIlpaBJIIeTCS MMM IO HaJyIeKalien
noacynHoctm» (cT. 99). Torma kak, panee, ct. 306
VYcraBa yrojaoBHOro cyaonpoun3BoicTBa 1864 ronma
oTrMeuana, 4to: «OOBSBICHUS U KaJOObBl MOTYT
OBITh MMCHMEHHBIMH MJIM CJIOBECHBIMH U IPUHUMA-
FOTCSI BO BCSIKOE BpeMsI KaK IMOJIMLEHCKUMHI YHHAMH,
TaK ¥ cy/IeOHBIMU CIIEOBATEISIMU, IPOKYPOPaMH U
HX TOBApHIIAMHU. ..».

Cnycrs rog Obu1 npunst gpyroii YIIK PCOCP.
B naHHOM yrojoBHO-IPOLECCYaIbHOM 3aKOHE BbI-
3bIBAa€T MHTEpEC CT. 95 HOPMBI, KOTOPOH PETyIUPO-
BaJM BOIPOCH! OTKa3a B IPOMU3BOACTBE JO3HAHUS
WM NPEIBApPUTEIBHOIO ClIeACTBUA. FIMEHHO Takoe
Ha3BaHME IPEALIECTBOBAJIO IPOLIECCYaTbHOMY JCH-
CTBHIO KaK OTKa3 B BO30Y>KICHUH yTOJIOBHOTO JIeJa,
KoTopoe npumensoch a0 2014 roma. Crout oTme-
TUTb, YTO CPOK OOKAJIIOBaHHUS PEUICHUS 00 OTKaze
B MIPOM3BOJCTBE JAO3HAHUS WU MPEABAPUTETHEHOTO
CIIECTBHS COCTaBIsI 7 AHEW. YKa3aHHOE, MO Ha-
[IeMy MHEHUIO, ABIISUIOCH BPEMEHHBIM «IIPEIsiT-
CTBHEMY» JUIA TPa)IaH, OrPAaHUYMBAIOLINM JOCTYI
K TIPaBOCYAMIO, TIOCKOJIBKY B CIIy4asiXx COBEpIICHHUS
JOJDKHOCTHBIMM JIMIIAMHU YKPBITHSI IPECTYIIJIICHUS B
BHJI€ OTKa3a B IIPOM3BOJICTBE JTO3HAHMS JTUOO Tpe-
BapUTEJILHOTO CIICACTBUS, 3aABUTENIb MOT OBITH HE
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YBEAOMIIEH O IPUHSITOM MPOLECCYATBHOM PELICHUH
1100 yBEIOMJICH B IIO3[HNE CPOKH.

AHanu3 JUTEepaTypHBIX HMCTOYHHMKOB ITOKa3al,
YTO cama MpoOJiieMa YKPBITHS NPECTYIJICHUs cTalla
aKTHBHO OCBEILATHCS JINIIb B IIOCJICBOCHHBIH Iepu-
on Bpemenu. B 1954 rony I'enepanbhsiii [Ipokypop
CCCP P.A. PyneHko B OZHOM U3 CBOMX pacmops-
KEHUH, OTPeO0BaJl OT HIPKECTOSIIIUX IPOKYPOPOB
«paccMaTpuBaTh Kak rpyOble HapylIeHUs 3aKOHa,
MIPUBOJISIINAE K OCIAONEHUI0 OOpBOBI C TpecTyI-
HOCTBIO, ClIydad, KOTJa ... BOIIPOC O BO30YXKICHUU
YTOJIOBHOTO JieNa pas3pelaercst ¢ OONbIINM 3amo-
3naHueM. Takas NMpakTUKa HEPEOKO OOBACHSIEeTCS
CTPEMJICHHEM OTIENbHBIX PAOOTHHUKOB ... CO3/1aTh
BUAMMOCTh Onaromonyuusi B pabore» (Bacuiben
1954: 19).

AHanu3 TeKCcTa IaHHOTO PACHOPSIKEHHS II0-
3BOJIMJI 3aMETUTH OCTOPO’KHOCTH B BBICKAa3bIBAaHHU
TEPMHUHA «YKPBITHE IpecTyIuieHus». 1lo MHeHuio
E.M. TonoBaiyk, 3T0 OBUIO CBS3aHO C TEM, YTO:
«B TO BpeMs HE NMPHUHATO OBLIO TOBOPUTH O CyIIe-
CTBOBAaHHMHU ITOPOYHOI MPaKTHKH C €€ Pa3HooOpas-
HBIMH CIIOCO0aMH, HO TI0 CYTH UMEHHO 00 YKPBITHH
MPECTYIUICHUH YIMOMUHAIOCh TOTAA...». BakHBIM
TOJYKOM B aKTUBHOM OCBELIEHUH ITPOOIEMBI YKPBI-
tus npecrymienui ctan XX cpe3n KIICC (1956 1.),
Ha KOTOpoM Obu1a mpuHsTa pesontonus «O 0oproe
C IPOM3BOJIOM OTAEIBHBIX JOKHOCTHBIX 1um» (I'o-
nosarnryk 2003: 20).

Bo ucnonHenuwe naHHON pE3OIIOLUU B 3TOM
e TOLy IpPaBUTEIbCTBEHHAs KOMHCCHS B COCTa-
Be cekperaps LIK KIICC A. ApucroBa, MUHHCTpA
rocynapcTBeHHoro KoHTpois B. JKaBoponkosa,
muHucTpa rocturiuu K. T'opiienuHa, 3amecTuTens
MuHHCcTpa pruHancoB A. [TockoHOBa, 3aMeCTHTEIS
3aBEYIOIIEr0 OTAEJIOM aJIMHUHHCTPATHBHBIX Opra-
vOB LK B. 3omoTyxmHa mpoBena TOTaIbHYIO MPO-
BEpPKY JIEATENIbHOCTH OpPIraHOB BHYTPEHHUX [
(http://www.aferizm.ru/histiry/his_mvd-1956.htm).

[lo pe3ympraram mgaHHO TpOBEpKH ObLIA CO-
CTaBJIEHA CIPaBKa, B KOTOPOW KOMHUCCHS OTMedasa,
YTO «B OpraHax MHJIHIMU YCTaHOBUIIACH MOPOYHAS
MIpaKTHKa, KOr/aa padoTa Ha4aIbHUKOB Mepudepuii-
HBIX OPTaHOB OIIEHUBACTCS TOJBKO MO KOJIMYECTBY
3apETUCTPUPOBAHHBIX MPECTYNHBIX MPOSBICHUM. . .
Takas mpakTHKa NPUBOAMT K TOMY, YTO Hayallb-
HUKU OPraHOB MHJIMIWH, OOSCh OTBETCTBEHHOCTU
3a yBEJIMYEHHE KOJIMYECTBA COBEPILAEMBIX Ha HX
ydacTKax IMPecTYIUIEHUH, CKPBIBAIOT MHOTHE TIpe-
crymienus ot yuera» (Llupokoboponos 2011: c. 4).

Komuccueii Taxxe OBIIO YCTaHOBIEHO, YTO
«omepatuBHas padoTa Mo MpeAyNpeXACHUIO U pac-
KPBITHIO NPECTYIUICHUH MOocTaBieHa 1miI0xo... Pabo-
Ta YrOJOBHOI'O PO3bICKA HAXOAUTCS B 3alyLICHHOM
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coctosiHIH. MuHKCcTepcTBO BHyTpeHHuX nei1 CCCP
1 MuHUCTEpCTBa BHYTPEHHUX JIEN COIO3HBIX PECITY-
ONTMK HE BEAYT JOJDKHOW OOpPBOBI C YCTaHOBUBIIIEH-
Cs @HTUIOCYIAPCTBEHHOM NMPAaKTUKOM, KOIIa MECT-
HBIE YUPEXKICHUS BHYTPEHHUX JI€ B pAJE CIydacB
YKpPBIBAIOT OT y4yeTa COBEPIUEHHbIE NPECTYIJICHUS
M 4acTo HEOOOCHOBAaHHO OTKAa3bIBAIOT B BO30YXK-
JIEHUH YTOJIOBHBIX J€J IO 3asABICHHUAM Ipa)<IaH»
(http://www.aferizm.ru/histiry/his_mvd-1956.htm).
Crout OTMETUTH, YTO BIEpPBbIE B 00OPOT TEPMHH
«YKpPBITHE TPECTYIJICHUSI OT y4eTa» OblI BBEICH B
3TOT IEPHOA BPEMEHU U Hadal aKTHBHO HCIIOJIb30-
BaThCs HapAAY C TEPMHUHOM «COKPBITHE MPECTYIIIe-
HUS», KOTOPBIN IpuMeHsuics panee. Haunnas ¢ 50-x
roj1oB XX BeKa TEPMUH «YKPBITHUE)» MPECTYIIICHUS
CTaJl JOMUHUPOBATh HAJ TEPMUHOM «COKPBITHEM
MPECTYIUICHHS.

B 1958 rogy muauctp MBJ] CCCP H.IIL. [y-
JIOpOB HoAmucan npuka3 «O0 ycrpaHeHHH B opra-
HaxX MWIMLUH HapyIIEHUH B y4eTe MOCTYHArOLINX
Xayo0, 3asABICHUI U COOOIIEHUH O MPECTYIUICHUSIX
U YCHUJIEHMHM KOHTPOJIA 3a NMPaBWJIBHOCTHIO UX pa3-
peleHus». Y CUiIeHHe HOPMAaTUBHOTO 3aKpeTJICHUs
€IMHOTO TOPSJIKa pacCMOTpeHus WH(popManuu o
MPECTYIUIEHUSIX U BEIOMCTBEHHOTO KOHTPOJSA 3a
YYETHO-PETUCTPALIMOHHON TUCHUIUIMHON B TOT Iie-
pHOI BpeMEHH OBLIIO CBA3aHO U C BBEACHNEM B JIEH-
cteue npukaza MBIl CCCP Ne 926 ot 1959 rona,
COIJIACHO KOTOPOMY BCE 3asIBJIICHUS U COOOLIEHUS
0 TMPECTYIUIEHUSX, TIOCTYIAIONINE B OPTaHbl MUJIH-
UM, HE3aBUCUMO OT KOT'O U KOMY M3 PaOOTHHKOB
OHH aJIpeCOBAaHBI, MTOAJIEKAIN PETUCTPALUU B EIH-
HOM KHHTe ydera npoucuiectBuii (I'aBpuios 1964:
187). Ecnu 3asiBneHne 0 NpecTyIICHUH OBbLIO MpU-
HATO YYacTKOBBIM YIOJIHOMOYEHHBIM, KOTOPBIN
HaXOAMJICS BHE PACIOJIOXKEHUS YUPEXKIECHUS MHU-
JMLKHU, OH 00s3aH ObUI 3aperuCcTPUPOBATh 3asBiie-
HHUE B BBIIICYKA3aHHON KHHUI'C HE IO3[HEE CYTOK C
MOMEHTA €T0 NOTy4eHHs! (JINYHO WIIK 110 TeleOoHy)
(PemueB 1964: 36).

[TpoTHBOEHCTBUIO YKPBITUIO YTOJIOBHOTO Mpa-
BOHApYIIEHUS U MOBBIILIEHUIO YY€THO-PETUCTPALIH-
OHHOW IUCHUHMIUIMHBI CIIOCOOCTBOBAJIO M NPUHSITHE
VIIK PCOCP 1960 r. B ganHOM HOpPMAaTHBHOM
MPaBOBOM aKTe, MO CPAaBHEHHUIO C MPEKHUM, ObLI
YCTaHOBJIEH KOHKPETHBIN CPOK Pa3pereHus 3asBiie-
HUU ¥ cOOOIIEeHNH, Kak He 00JIee TpeX CYTOK CO JTHS
UX MOJIY4YEHHUs, @ B UCKIIOUHUTENBHBIX CIy4asx — He
Oosee necsatu cyTok. K cBenennto, Cpok paccMoTpe-
HUS MaTEPHUAJIOB JTOCIICICTBEHHOM MTpoBepKH ¢ 1923
o 1960 roga cocrasmusit 15 cyTok.

CrnenyromyM HOPMAaTHBHBIM IPAaBOBBIM aKTOM
TOTO BPEMEHH, HANpaBICHHBIM Ha YKpeIUuleHhe
YUETHO-PETUCTPAL[MIOHHOW  JHCLUIUIMHBL, — cTajna
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A K. bexuies u ap.

Wuctpykius «O equHOM yueTe MpecTYIUIEHHI.
Hannbrit mokymeHT OblT pazpabortan B 1965 romy
I'enepanphoii [Ipoxyparypoit CCCP u npeacrasisii
c00O0H MepBbIii HOPMAaTHBHBINA MPABOBOW aKT, PETy-
JUPOBABIIANA BOIIPOCH! COONIONEHUSI YIE€THO-PETH-
CTPAllMOHHOM AUCHUIUIMHBI HA MEKBEJJOMCTBEHHOM
YpOBHE.

B »stoMm xe romy, T.e. 30 mexabps 1965 roma
6b11 moanucan npuka3 ['enepansHoro Ilpokypopa
CCCP Ne 125 «O06 yny4menun paboTsI CIIEICTBEH-
HOTO arfmapaTa OpraHOB MPOKYPaTypHl M yCUIICHUN
MIPOKYPOPCKOT0 HaJ30pa 3a CIEACTBHEM M J03Ha-
HueM». B nmaHHOM mpumkaze oOpamianock ocoboe
BHUMAaHHE HAa HEOOXOIMMOCTH CHCTEMAaTHYECKOM
MPOBEPKU COOIIOACHUS 3aKOHHOCTH OpraHaMH OX-
paHbl OOMIECTBEHHOTO TMOPSIKA MPU PETUCTPAIUH
MIPECTYIUICHHUH, pa3penieHus 3asBIeHIH 1 cooOIIe-
HUI 0 COBEpLIEHHBIX NpecTyIuieHusx. Kpome toro,
B JAHHOM HOPMAaTHBHOM IIPaBOBOM aKTe OBLT BITEp-
BbIe TIOCTABJIEH BOIIPOC O HEOOXOAMMOCTH TPUBJIE-
YeHHUsd K YrOJOBHOM OTBETCTBEHHOCTH OJKHOCT-
HBIX JIMI] 32 YKPBITHE MPECTYIUICHUS OT y4JeTa.

CTOUT OTMETHTH, YTO (DAKTHI YKPBITHS TIPECTY-
IUIEHUH COBEPLIAINCH B TOT MEPUOJ Pa3IMUHBIMU
crmocobamu. Tak, Hampumep, poBepkoit CanbCKOTo
JMHEMHOTO OTHAEJICHNUS MIJINIUHN OBIJIO yCTaHOBJIE-
HO, 4TO 3a Tpu Mecsana 1962 roma ObUIO YKPBHITO OT
yuera 10 3asBiIeHAN U COOOIICHU O MPECTYILUICHH-
ax. Jlenanocs 3To myTeM BeleHUs «4ePHOBOID KHU-
TH y4yeTa 3asBJICHUH, B KOTOPOH OTMEYaIuCh BCE
MOCTYTIAIOIINE 3asIBICHUS U COOOIIEHUS, a B KHUTY
ydeTa MpPOUCHIECTBUNA 3aHOCHUIINCH T€ M3 HUX, KO-
TOpBIE IPU3HABAIUCH «IIEPCIEKTUBHBIMUY C TOYKH
3peHus JETKOCTH pacKpbITusa npectyruienns (I'as-
pwiioB 1964: 188).

IIpuBenem npumepsl. Tak, 9 smBaps 1970
roga B moc. MscuHoBo T. Tynsl OBUIO COBEPIICHO
orpabienue rp. T., 0 4eM MOCIEIHHI 3asBUI B
MscHOBCKOE OTIIeNIeHHEe MUIUUUU. 13 sSsHBaps UH-
CIIEKTOPOM YTOJIOBHOTO po3bicka [IpuBoK3abHOTO
POB/I Ob1 mpou3BeicH BBIXOJ Ha MECTO, O YeM
OBLIT COCTaBJIEH IPOTOKOJI,  YYACTKOBEII WHCITEK-
TOp oTOOpan y 3asBuTENs 00bsIicHeHUs. HecMoTps
Ha TO, 4TO ¢akT orpabnenus T. ObUT OUEBUIHBIM
Y MEIUCH JIOCTATOYHbIE OCHOBAHMUS JUIsI BO30OYXK-
JIEHUs1 YTOJIOBHOTO JieJia, MMPECTyIUIEHnEe HUTIE He
ObuTO0 3apeructpupoBaHo. [IpuMeHsINCH U UHBIE,
3aByaJIMPOBaHHBIC CIIOCOOBI YKPBITHS MPECTYILIe-
Hu# ot yuera. Tak, 20 suBaps 1970 roga B Ilpu-
Bok3anpHBIE POBJ] moctynwmio 3asBineHue 00
orpabienun rp. A. OHO OBIIO 3apeTrHCTPHUPOBAHO
moa HoMmepoMm 391. B xypHane ydera mpowuciie-
CTBHUH B KauecTBE MPHUHATHIX MEP MPOTUB HOMEPA
391 mmenmachk 3amMch O TOM, YTO MO 3aABJICHHIO

B0o30yxJieHo yrosoBHoe neno Ne 1028. Opnaxo,
Kak ObUIO YCTaHOBJIEHO MPOKYpaTypoO, 3TO AeJ0
HHUKAKOTO OTHOIIEHUS K (DaKTy OrpabIIeHHS 3asiBU-
tens He umeno (CtenanoB 1972: 126).

B kauectBe mpumepa yKpbITUS HPECTYIICHUS
MOTYT CITy’)KUTb | aesHus uHcnekropa OYP ®@pyH-
3eackoro POBJI. Tax, 12 suBaps 1971 r. B onHOM
u3 ckBepoB I. CapaTroBa nNpuMepHO B 6 4acoB yTpa
HEW3BECTHBIA MY)KYMHA TTBITANICS W3HACHIIOBATH TP.
C. IlpecTynnHUK He OCYIIECTBWJI CBOM HaMEpeHHUs
IIOTOMY, YTO MOSIBHIICS MPOXO0XHidl. B 3TOT neHp o
COBEpIIIEHHOM IIPECTYIUICHUH TTOTEPIIeBIIAs CIema-
Jla YCTHOE 3asiBIEHHE, KOTOPOE MPUHAT UHCIIEKTOP
OVP ®pynzenckoro POBJI, oqHako OH, BONpEKH
TpeOOBaHMUSM YCTHOTO 3asBIICHHUS HE COCTAaBHII, a
OTPaHUYMIICS TTOTyYEHNEM MUCBbMEHHOTO OOBsICHE-
HUS, KOTOpPOE BIIOCIEACTBUM yHHUTOXKMWI. IlocTty-
MMBIIIEE 3asBJICHIE O TPECTYIICHUN 3apPETUCTPUPO-
BaHO HE OBLI0. YTONOBHOE JIeJI0 BO30YKIEHO JINIIb
IocIie TOTO, KaK CIYCTsl 0OJee IMOoIyTopa MeCSIIeB
rp. C. oOparunacek B MPOKypaTypy paiioHa, 0THAKO
MPECTYIUIEHHE OCTaJlOCh HEPACKPBITBIM, TaK Kak
CJIeJTBI TIPECTYTUICHHS 32 OTO BpeMsl ObLTH YHUYTO-
*eHbl. Bo Bpemsi mepBoro oOpaiieHus] ¢ YCTHBIM
3asBJICHHEM O TPECTYIUICHWU IMOTEpIIeBIIas c000-
[IMIIa, 9TO Ha TalbTO W APYTUX BemaX OCTaJNCh
cnensl 0oprOBI ¢ mpecTynHukoM. OOCTaHOBKAa Ha
MecTe MpecTyIieHus 3apuKcupoBana He Obuta. Tak
KaK YTOJIOBHOE JIETI0 HEMEJICHHO He ObLTO BO30YXK-
JIEHO, TOTepHeBIIas Ha CyJIeOHO-METUIIMHCKYIO
9KcnepTH3y He Oblia HampasieHa (CtenaHoB 1972:
13-14).

B »TOoM ke roay 3a HeHaAsexKalee pearupoBa-
HUE Ha 3asBJICHUS U COOOILEHHS O MPECTYIUICHHUH,
BBIPA3HBIIEMCS] B YKPBITHH MPECTYIUICHHUS OT yd4e-
ta, CapaTOBCKUM OOJACTHBIM CYJOM OBUIH OCYK-
JIeHbl HadanbHUK banamoBckoro POBJI, ero 3ame-
ctutenb U HavanbHUK OVYP, a Takke ydJacTKOBBII
uHcnekTop (Muxainenko 1974: 24).

[IpumepoM YKpBITHS TPECTYIJICHHUS, COBEp-
menHoro Ha Tepputopun KazCCP sBisercs daxr,
CBsA3aHHBIM co ciuenoBareneM Yapckoro POBJ]
VYBJl agpmunuctpauun Cemunanatuacka. [lomyuus
3asiBIIEHUE O KpaXke TOCyIapCTBEHHOTO NMYIIIECTBA,
MOCJEeTHUIA MPHUOOIIII €T0 K UMEIOIIEMYCS YTOJIOB-
HOMY JIeTy, TEM CaMbIM HE MPHHSI Mep K €ro peru-
CTpally B KHUTE y4eTa 3asBICHHN U COOOIICHHUH O
npectyruieHusx (OnbkoB 1994: 188).

B nannbIi nepuon BpemeHu pykoBoactso MBI
CCCP Bozrmaeisut H.A. IllenokoB. Ctout orme-
THUTD, YTO B niepuof ciryx061 H.A. lllenoxosa (1966-
1982) B opraHax BHYTPEHHHX JeJ TPOBOIMIACH
TOTajbHas pedopMa, HalpaBIeHHAs HA COBEPILICH-
CTBOBaHHE OIEPATHBHO-CITY>KEOHOMW NIesTeTBHOCTH,
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B TOM YHCJIE€ U B HABEICHUU MOPAAKA B YUETHO-pE-
TUCTPAIMOHHON AUCIUTLIAHE.

OTmeuasi HEraTHBHYIO IOPOYHYIO MPAKTHUKY
YKPBITUS IPECTYIUIEHUH, MUHUCTP BHYTPEHHUX JIEJT
CCCP H.A. IllemokxoB mucan: «yKpPBITHE TMPECTY-
IJIEHUH OT y4eTa, HECBOEBPEMEHHOE pearupoBaHue
Ha 3asBJIEHHA I'Pa)</laH, MOAPBIBAET aBTOPUTET Op-
raHOB BHYTPEHHUX JEJ B T7la3aX HapoJa, pa3jiaraeT
PpabOTHUKOB MMJTUIINH, 3aTPYIHIET COBEPILIEHCTBO-
BaHUE WX NIEATENBHOCTU. «biaronpusTHeIe» MoKa-
3aTe’y CO3AAal0T HACTPOCHHE CaMOYyCIIOKOCHHOCTH
y paOOTHUKOB OPraHOB BHYTPEHHUX €T, IPUBOJAST
K CHIDKEHHIO MX aKTUBHOCTH B JIeJie OpraHHU3alliu
OOpBOBI C MPECTYMHOCTHIO0. B pe3ynbrare oracHbIe
MPeCTYIUICHHsI ocTatoTcs 6e3HakazaHHbIMI» (["oo-
Bamryk 2003: 41).

006 »TOM, B YaCTHOCTH, TaK)Ke yKa3bIBal u | 'e-
Hepanbhbiil [Ipokypop CCCP H.C. TpyOuH: «oT-
JIeTbHBIE JIOJDKHOCTHBIE JIMIA, OTBETCTBEHHBIE 3a
pPacKpbITHE NPECTYIUICHUH, BBIMCKHBAIOT JIETKUE
MyTH K TOBBILIEHUIO NMPOLIEHTA PAaCKPHIBAEMOCTH.
[To nx MHEHHUIO, JTyYIlle CKPBITh UMEIOIIYIOCS HH-
(opMannio O MPECTYIUIECHWH WM BHECTH B Hee
JKeNaTeIbHble UM HM3MEHEHHUs, 4YeM 3aHHMAaTbhCs
CIOXHBIM TOMcKOM. OHH HEpEIKO AOITYCKAlOT He-
MIPaBUJIBHOE HM3JI0KEHHE OOCTOSITENHCTB NMPOU30-
LIEANIEro, 3aHIKAIOT B JOKYMEHTAaX CTOMMOCTH
MTOXHIIEHHOTO HMMYIIECTBA, OTKAa3bIBAIOT B BO3-
OyXIIEHUH yTOJIOBHOTO JieJia, CChUIasich Ha HE3Ha-
YUTEJbHBIA MaTepUaNIbHBINA yIepO, NPUYMHEHHBINA
MIPECTYIIICHUEM, U IPYTHE 00CTOSATEIHCTBA, KOTO-
pble HE MPEeIyCMOTPEHBI 3aKOHOM M HE OCBOOOXK-
JaI0T UX OT 00513aHHOCTH yCTaHABIMBATh IPECTYTI-
aukay (Tpyoun 1976: 199).

Crnenyetr oTMeTuTh, uTo B 60-¢ Toasr XX Beka
B OTJIMYHE OT MPOLUIOTO ACCATUIECTUS MPOOIIEMEI,
CBSI3aHHBIE C YKpPBITHEM NpPECTYIICHHWHA, OCBemIa-
JIUCh HE TOJIBKO B BEJOMCTBEHHBIX IOKYMEHTaX, HO
U B OTKpBITON nevatu. «COKpBITHE MPEeCTYIICHUN
0T ydera — rpyOeiiliiee HapylIeHHe 3aKOHHOCTH, —
CIPaBeUIMBO OTMEYaJIoch B kypHaie «Couuanu-
CTHYECKasi 3aKOHHOCTH», — OHO CO3/IaeT HEMPABUIIb-
HO€ TIPE/ICTABJICHNE O COCTOSHHUH MPECTYMHOCTH H
3aTpyAHsET pa3objaucHue MpecTymHUKOB. Benea-
CTBHE HECBOCBPEMEHHOW PEruCTpalfy MPecTyTIe-
HAU ¥ HETIPUHATHS TI0 COOOIIEHUSIM HEOOXOUMBIX
Mep TPECTYNHHUK OCTaeTcs Hepa3o0JaueHHBIM U
HEPEIKO MPOJOIDKAET COBEPIIATh NPECTYIIICHHUS
(TpyOun 1965: 57).

Tak kak, B OCHOBHOM YKPBIBaJHCh (PaKTHI MO-
JydeHUs TEeJIECHBIX TOBPEXIEHNUI KPUMHUHAIBHOTO
xapaktepa, To 18 mapra 1969 rona MBJl CCCP,
MunncrepctBo 3apaBooxpanenuss CCCP u Munu-
crepctBO myTeit coobmenuss CCCP BmnepBbie moa-
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MUCalld COBMECTHOE yKa3zaHHe 00 00s3aTeIbHOM
MOpsIZIKE TIEpeaauyd B OpraHbl BHYTPEHHUX €N CO-
o0IIeHN O TpaBMax KPHUMHHAJIBHOTO XapakTepa.
Kpome Toro, B 1ensx cOBEpIIEHCTBOBAHUS MOPSA-
Ka paccMOTpeHus MHPOpMalMd O HpPEecTyIUICHH-
sx, H.A. lllenokos 8 aBrycta 1978 roma moamucar
npuka3 Ne 478 «O BBenenuu B neiictue MHCTpyK-
LMY O TIOPsIIKE ITpHEMa, PETHCTPALNH, YUeTa U pac-
CMOTpPEHHS OpraHaMy BHYTPEHHHX el (MPUTHAIIAN)
3asBJICHUI W cOOOIIeHUl 0 mpectymieHusx». Co-
IJIACHO JaHHOMY HOPMaTHBHOMY IIPaBOBOMY akTy,
uHpOpMaIys, MOCTYNaBIIAs B IEKypHbIE YacTu
OpraHoB BHYTPEHHUX JIeJl, pETUCTPUpOBaiach Aud-
(epeHurpoBaHHO, TO ecTh B KHHUre yuera 3asBie-
HUH 1 coobmienunit o mpectymieHusx (Kaura Ne 1) n
Kypnane yuera npyroii nadopmanmu (Kypnan Ne
2). B Kaure Ne 1 mpenmucsiBagock perucTpupoBaTh
MOCTYTAIOIIKEe B OpraHbl BHYTPEHHUX JIET 3asiBJe-
HUS 1 COOOIEHHS, OTBEUAIOIIre TPeOOBaHUSIM yro-
JIOBHO-IIPOLIECCYAJIBHOTO 3aKOHA, HPEABSIBISIEMbIM
K TOBOJAM JIJIsl BO30YKICHUS YTOJIOBHOTO jaena. B
Kypnane Ne 2 peructpupoBaiuch CUTHaIBI O Tpe-
CTYIUICHUSIX, IMOCTYIUBIINE IO TenedoHy, Teje-
rpady, paauo, cpabareiBaHre TPUOOPOB OXPaHHOU
CUTHAJIM3AIMY, a TaK)ke aHOHHMHBIE MTUChbMa C CO-
OOIIEHUSIMH O COBEPILICHHBIX MPECTYIUICHUSIX WIN
nx npusHakax (bytopun 1990: 34, 41). [lonobnas
IuQQepeHInpoBaHHAs PETUCTPALUs TIPUMEHSIIAch
JIOJITHE TOJbI, B TOM YUCJIE U B TIOCTCOBETCKOE Bpe-
Ms, OJIHAKO, KaK IOKa3ajia MpaBONPUMEHUTENbHAS
MPAaKTHKa, JAHHBIA METOJA PETUCTPALMU HE JOCTUT
JKETaeMOTo pe3ynbTara, a, Ha000pOT, CIIOCOOCTBO-
BaJl POCTY YKPBITUSA MPECTYIUICHUH. DTO OBLIO CBSI-
3aHO C TE€M, YTO 3asBJICHUS U COOOIICHUS O MPECTy-
IUIEHUSIX AOJDKHOCTHBIE JIMILIA OPTaHOB BHYTPEHHHUX
JleJ MoTiu peructpupoBath B JKypHane Ne 2, kak
WHYI0 HHGOPMAaLUIO, HE colepXallylo HHpopma-
LIUIO O MPECTYIICHUSX.

Bo ucnonnenue Ilocranosnenus Ilpesnnuyma
Bepxosnoro Coseta CCCP «O npakTuke npumeHe-
HUS U COOJIIOZICHUS OpraHaMu POKYpPaTyphbl U BHY-
TPEHHHUX JIeJI 3aKOHOJIaTeNIbCTBA 00 OXpaHe IpaBo-
nopsika U 0opeOe ¢ mpaBoHapyieHussMu» B 1979
roxy H.A. IllenokoB moamwcan emie OauH IpHUKa3,
COTJIACHO KOTOPOMY PYKOBOJUTENISIM OPTaHOB BHY-
TPEHHUX J1e]1 ObUIO MPEANHNCAHO YCTAHOBUThH CHCTE-
MaTHYECKUH KOHTPOJIb 32 CBOEBPEMEHHBIM U Ipa-
BUJIBHBIM pEarMpoBaHMEM Ha KaKJ0€ 3asBIICHUE U
cooOIIeHNe 0 MPECTYIUICHHSIX, TOTHOTOH UX PEru-
CTpally, PEIIUTENBHO YCTPAHUTh (PAKTHl YKPBITHA
npectymieHuit ot ydera. Kpome Toro, B aedrens-
HOCTH OpPraHOB BHYTPEHHHMX Jen Oblja BBeAEHa
KapTO4yHasl cucTeMa BEJIOMCTBEHHOTO KOHTPOJIS 32
YUETHO-PETUCTPAlMOHHON AUCHUIUIMHON. Ee cyTh
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3aKJIIOYanach B TOM, YTO Ha KaXKJ0€ MOCTYNHUBIIEE
B TeUEHHUE JEKYPHBIX CYTOK 3asBIIEHHE U COOOIIe-
HHUE O TPECTYIUICHUH COTPYIHHKOM JEKypHOU Ya-
CTHU 3amoJIHsJIach KOHTPOJbHAS KapTOUKa C yKas3a-
HUEM BPEMEHHW W JaThl TIOCTYIUICHHUS 3asBJICHUS U
c00O0IICHUS 0 TIPECTYIUICHNH, a TAK)KE €r0 KPaTKOTro
conepxkanus. B mocienyomem xon paboThl 1o paz-
pEIIeHUI0 MaTepHajia OTpa)kalicsi PyKOBOAHTEIEM
TOM ciykObl, B KOTOPYIO 3TOT Marepuajn IOCTy-
nan. ExxemHEeBHO KapToTeka Hepa3pelleHHBIX Ma-
TEPUAIOB TIpEACTaBIUIach HadanbHUKy OBJl mis
O3HaKOMJIEHHUS M KOHTpoJs. B ciydae HapymieHus
YCTaHOBJICHHOTO 3aKOHOM CPOKa PacCMOTPEHHUS 3a-
SIBIIEHUS MJTH COOOIIEHHSI O IPECTYMIICHHH PYKOBO-
JUTEIeM CIyKObl HAa COOTBETCTBYIOUIMK MaTepual
3aIoHAJIACh KpacHasi CUTHAJIbHAs KapTodKa C 00s-
3aTeTbHBIM YKa3aHHWEM MPUYHHBI JOMyIIEHHOTO Ha-
pyuieHust U (paMUINKM UCTIOTHHUTENS, BUHOBHOTO B
stoM (LLlepba 1987: 54, 61). CTOUT OTMETHUTH, YTO
OCHOBBI JIAHHOM CUCTEMBI 3AJI0KEHBI U B JIEUCTBYIO-
nieii 6a3ze EPJIP, a umMeHHO B yacTu yka3aHHs Bpe-
MEHHU W JaThl PerucTparuu uHpopMamuu od yro-
JIOBHBIX MIPABOHAPYIIEHUAX, XapaKTepa CBEACHUHN U
CUTHaJIa 0O HAPYUICHHBIX MPOIECCYaTbHBIX CPOKaX
UX PaCCMOTpEHUSI.

AKTUBHBIC YCHUJIUSI B HaBEICHUU TMOPSIKA B
YYETHO-PETUCTPALMOHHON IUCIUIUIMHE MPEIIpU-
HAMaJ 1 MUHUCTp BHyTpeHHUX nen CCCP B.B. ®e-
nopuyk (1982-1986). Oto BBIpakaloch Kak B «...
YBOJIbHEHUH U3 OPraHOB BHYTPEHHUX JIe] HECKOJIb-
KHUX TBICSY COTPYTHUKOB, YaCTh M3 KOTOPHIX ObLIa
OCY’KJIeHa 3a JIOJDKHOCTHBIE MPECTYyIJICHHs, BhIpa-
3UBLIMECS B YKPBITUHM NPECTYIUICHUH OT y4eTa...»
(I'aBpumoB 2012: 86), Tak ¥ B NPOBEICHUU psa
CIERYIOLIUX MEPOIPUSITHUIA.

Bo-nepBbix, usmanume mnpukaza MBJ[ CCCP
Ne 50 ot 1983 rona «O BBenenuu B neiicteue WH-
CTPYKLUH O MOpAJKE MpUeMa, perucTpaluy, ydera
U paspelieHus B OpraHax BHYTPEHHHX JIEN 3asBJe-
HUN 1 COOOIICHHH O MPECTYIUIEHUSIX» 00S3BIBAJIO
HavanbHuKoB OB/l wnu apyrux pabGOTHHUKOB IO
WX TIOPYYEHUSAM PETYISIPHO MPOCITYIIUBATh 3aIHCh
MarHuTHOW JeHTHl «02», cBepsisi MOJHOTY peru-
CTpally 3aIMCceN Ha JIGHTE ¢ KHUTOM ydeTa 3asiBJie-
HUHN ¥ COOOIICHNH O MPECTYIUICHUSIX U )KYPHAJIOM
o npyroit undopmaruu (Illepba 1987: 60). Camu
Tene()OHHBIE COOOLICHUSI O NPECTYIUICHHAX Ha-
yani (PUKCHPOBAThCS Ha CIIEIUANBHBIX OJIaHKax,
Mocyie TOro Kak ObUT M3/aH mpuka3 [ 'eHepambHOTO
IIpoxypopa CCCP Ne 30 ot 8 aBrycra 1977 rona
(byropun 1990: 32). Takas nporenypa npremMa mHH-
(dopMaIum o MPOUCIIECTBUSAX CYIIECTBYET U B Ha-
crosamee BpeMs. OnepaTtopsl kaHana «102» 1IOY
IIpH TIpreMe TelIeOHHBIX OOpaIleHU 3aITOTHSIOT

UH(QOPMAIIIOHHO-TIONCKOBBIE KAPTOYKH, KOTOPBIC B
JJIbHEHIIIEM NEPEHANPaBISAIOT B JIEKYPHBIE YaCTH
roipa3fefieHN OpraHOB BHYTPEHHUX JIEI.

Bo-BTOpBIX, OpruHCHEKTOPCKUM YIIPaBIEHH-
em cosmectHo ¢ UL MBJ] CCCP Obutn uzmaHsl
MepBBIE METOAMYECKHE PEKOMEHIAIMN 00 OpraHu-
3alllM BEIOMCTBEHHOTO KOHTPOJIS 32 YU4ETHO-PETH-
CTPALIMOHHON TUCHUIUIMHON Ha BCeX YpOBHAX Mu-
HUCTEPCTBA.

B-tpetsux, ¢ 1984 roma B mopapaszmeneHUIX
I'OPOB/ crana pyHKIMOHHUPOBATH aBTOMaTH3UPO-
BaHHas WH(popMaIronHas cucreMa «DakT», KoTo-
pas mpealecTBoBajga «KapTOUHOMY» KOHTPOIIIO U
T03BOJIsIIa KOHTPOJIMPOBATH CPOKH pa3pelieHus 3a-
SIBJICHUU M COOOIIEHUH O MPECTYTUICHUSAX C UCITIOITb-
30BaHUEM 3JIEKTPOHHO-BBIUNCIUTENBHBIX MAalINH
(Ilepba 1987: 11, 61-62).

[locne B.B. ®epopuyka, B MEPHOA CITYKOBI
muHucTpa BHyTpeHHUX nen CCCP A.B. Bnacosa
(1986-1988), mpu nprieme 3asBICHUI U COOOIIICHUN
TpaX</JaH BIEPBHIE CTAIH BbIABAaTHCS TAJOHBI-yBeE-
nomnenust (byropun 1990: 42). Kpome toro, mpu
paccMoTpeHnrn HWH(OpPMAaluu O TMPOUCHIECTBUIX
0c000€e BHUMaHHE CTaJI0 yACIATHCS U K CBEACHUAM
0 0e3BecTH MPOMNAaBIIUX JIUAX.

Tax, 3 HOs10pst 1986 roma MBI coBmecTHO ¢ ['e-
HepasibHOH ITpoKypaTypoil mognucanu COBMECTHOE
yKa3aHHe, KOTOpoe 0053bIBaJi0 MPOKYPOPOB U CO-
TPYJHUKOB MUJIHMIIMY YCHUINTHh HAA30pP ¥ KOHTPOJb
3a COOJIOZEHNEM 3aKOHHOCTH TPU PACCMOTPEHHH
3aABJICHUH M COOOIICHUH O OE3BeCTH MPOMaBIIUX
JNIaX, CBOEBPEMEHHBIM BO30YKICHHEM YTOJIOB-
HBIX 71e1. He pexe ogHOrO pasa B MecsIl IpoBEpATh
HCTIONIHEHHE TPeOOBaHUI 3aKOHA O MPHUEME, PErH-
CTpalliil M pa3pelieHuy TaKuX 3asBICHUH U CO00-
HICHUH. 3aBOANTH HAOIIOAATENBFHBIC IPOU3BOACTBA
I10 KaXKIOMY PO3bICKHOMY ey ¥ O€3BECTH IPOTIaB-
mux. [lo xaxmoMmy ciydaio HapymieHHUs 3aKOHHO-
CTH, COKPBITHS 3asBJICHUH U cooO1IeHuni o Oe3BecT-
HOM HMCUYE3HOBEHHH T'PaX}JaH, HEMPUHSATHSI Mep IO
CBOECBPEMEHHOMY WX PO3BICKY, HEOOOCHOBAaHHOTO
0TKa3a B BO30Y>KAEHUH YTOJIOBHBIX JIeJI IPUHIUMATh
CTpOTHE Mephl B OTHOIIEHUH BUHOBHBIX (bemo3epos
1988: 43-44).

Kpome Toro, Obutn mepecMOTpeHbI U KPUTEPHU
OIIEHKH JICATEIhHOCTH OPraHOB BHYTPEHHHUX JIEI.
Tax, 19 Hos6pst 1987 ronma I'enepansHOit IIpoky-
parypoii 1 MBJ] Gb10 pa3paboTaHo elie 0HO co-
BMecTHOe ykazanue 3a Ne 91/11 «O BBeneHUn HO-
BOTO KPUTEPHS OIICHKH PACKPBITHS MPECTYIUICHUSD,
COTJIACHO KOTOPOMY OCHOBHBIM KPUTEPUEM OLIEHKU
PacKphIBaEMOCTH MPECTYIICHUN SBISUIOCH KOJTIYe-
CTBO TPECTYIUIEHUH, OCTABIIMXCS HEPACKPBITBIMU

(Byropun 1990: 44).
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HecmoTps Ha mpoBezeHue pasinuHbIX pedopm
B OpraHax BHYTPEHHHX J€J, HallPaBJICHHBIX Ha
YKpEeTJICHHE Y4eTHO-PETUCTPAIIMOHHON TUCIIUILIH-
HBI, YKPBITUE MPECTYMJICHUH MPOJIOJIKAIO COBEp-
maTthcsa. OO0 3TOM CBUACTEIBCTBYIOT CJIEAYIOIINE
CTaTUCTUYECKHE JaHHBIE.

Taxk, B 1988 romy ObLIO BBISBICHO U MTOCTAHOB-
JIeHO Ha y4eT 52260 npecTyIuieHuH, He 3apeTUCTPH-
POBaHHBIX OpraHaMu BHYTPEHHHMX Jei, a B 1989 —
59626, U3 HUX TOJBKO CJIEICTBEHHBIM amnmapaToM
MB/I CCCP (PCOCP - 28, YCCP — 3, Y36ekucran
— 5; Kazaxcran — 4; I'py3us — 3; AsepOaiimkan — 1;
Tamxukucran — 1; Kuprusus — 5) nomymieno Ha 9
(haKTOB COKPBITHS MPECTYIUICHUH OT ydeTa OoJbIie
o cpaBHeHHIO 1988 rogom (OnbkoB 1994: 186).

Hcxons u3 BBIIEH3IIOKEHHOTO, HEIb3sl HE CO-
rnacutbest ¢ B.B. JIyHeeBbIM, KOTOpPBIH OTMEYall,
4yTo 60ph0a C YKpBITHEM MpPECTYIUIEHHH Oblia 00-
YCIIOBJICHA TJaBHBIM 00pa3oM KapbepUCTCKUMH
MOTHBAaMH PYKOBOJIUTENEH 1 HOCKIIA XapaKTep Kpa-
TKOBPEMEHHBIX KaMIIaHWH, HECMOTpPS Ha TO, YTO
MB/I CCCP u co1o3HBIX pecnyOIrK n3jaBaio MHO-
JKECTBO TPUKA30B O HaKa3aHWU pabOTHHKOB, He-
PEAKO BBICOKOITIOCTABIICHHBIX, 3@ BBISBICHHBIE 3710~
YHOTpeOJIeHNsI, He PETHCTPALHUI0 IPECTYIUICHHH,
HEMPaBOMEPHBIM 0TKa3 B BO30YKACHUN YTOJOBHBIX
Iell, He3aKoHHOe uxX mpekparienue (Jlynees 1973:
126).

O600mMB COCTOSIHUE YYETHO-PETUCTPAIIMOH-
HOW JUCIMIUIMHBI M OPTraHU3alMI0 HPOTHUBOICH-
CTBUS YKPBITHUIO TPECTYTUICHUH B COBETCKUM MTEPHOJ]
BpPEMEHH, IepelieM k coBpeMeHHOMY Kazaxcrany.
CrnenyeT nmoauepkHyTh, uto nocie pacnaga CCCP
mpo0iieMa, CBA3aHHAA C YKPBITHEM MPECTYTUICHHUH
MPOJI0JIKaja OCTaBaThCs U BO BCEX IMOCTCOBETCKUX
CTpaHax.

OO0 >TOM, B YaCTHOCTH, CITPaBEUTUBO YKA3bIBAI
u skc-I"enepanbuslii [Ipokypop Pecnyonuku Kazax-
crad A.K. Jlayn6aeB: «...yKpbITHE IPECTYIUICHUN —
3TO TpobsemMa BCeX MOCTCOBETCKUX cTpam» (Jayi-
Oaes 2011: 3).

0. [. JuBmmn, A.A. PzaeB, HU. CorHukoB
u K.Y. TammbaeB uccienys B Hadane 90-x romoB
paboTy 03HaHUS OpPraHoB BHYTpeHHHX Jien Pecy-
omukn KazaxcraH, oxapakTepH30Balll COCTOSIHHE
YYeTHO-PETUCTPAIIIOHHONW AMCUIUIUIMHBI KaK HH3-
KYI0, OTMeYasl, 4TO «... 3asBJICHUE WM COOOILECHHE
pPETHCTPHUPYETCS TOIBKO Yepe3 HECKOIBKO JTHEH 1o-
clie uX nocTyrienna. Hepeako perucrpanus u y4er
MIPECTYIUIEHUH CTaBATCS B NPAMYIO 3aBUCUMOCTb OT
ux packpsItst» (JImpmmi 1990: 23). O6 3ToM cBH-
JETETBCTBYIOT U CTATUCTHYECKHE TaHHBIE.

Tak, B 1995 roxmy ObU10 BBISIBICHO U TOCTABICHO
Ha ydeT 3333 He3aperucTpupOBAHHBIX MPECTYILIE-
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Hus, B 1996 1. — 4145, B 1997 1. — 5187, B 1998 r.
—3763,8 1999 1. — 3106, B 2000 r. — 2704.

B 2006 roay BBISIBICHO U MOCTABJICHO HAa YYET
3279 yxpeIThIX npecTyIuienuit, B 2007 roxy — 3445,
B 2008 roxy — 3839, B 2009 romy — 4949, B 2010
roxy — 5561, B 2011 romy — 6666 (Mcaes H.M.,
2016: 9). Ha mam B3risi1, OJHOM M3 MPUYHMH POCTa
(aKTOB YKpBITUSI MPECTYIJICHUH M HECTaOMIBLHOMN
CUTyallu! B YYETHO-PErHCTPALMOHHOM AMCIMILIN-
HE B OpraHax BHYTPEHHHX JIeN SBUJIOCH TO, YTO JIO
2011 roga B OTHOLIEHUH JOJKHOCTHBIX JIMILI, COBEP-
LIABIIMX YKPBITHE MPECTYIUIEHUH, NPUMEHSINChH
HE YTrOJIOBHO-IIPABOBbIE, a TUCIMITTIMHAPHBIE MEPHI
BO3/ICUCTBUA.

B nocnenytomuie robl IpOUCXOIUT pE3KOe CHU-
JKEHUE KOJIMYECTBA YKPBITHIX IIpecTyIuieHuil. Ilpen-
CTaBISIETCS, YTO 3TOMY CIOCOOCTBOBAJIO CIIMSIHHE
nByx sxypHaioB (Kuwura yuera 3asBiennit (KVY3)
n Kypnan yyera mndopmammu (CKYU)) B oaun
o0mmii ¢ HazBaHWeM — KHura ydera 3asBiICHHUU H
napopmarmu (KY3HM), B KOTOpOM perucTpupoBa-
nach UH(OpPMAIHS O BCEX MPOUCILECTBUSAX, a TAKKe
BBEJICHUE €TI0 MJIEKTPOHHOM BEPCUH, YTO BO MHOTOM
YIPOINAio BEJOMCTBEHHBIN KOHTPOIb U IPOKYPOP-
CKHUI Ha/130p 3a COOI0AEHUEM YUEeTHO-PETruCTpaly-
OHHOW AWCHMIUINHEL. bojee Toro, OblIa BHeApeHa
MpaKTHKa OOIIECTBEHHOTO KOHTPOJIA 32 YYETHO-
PErUCTPallMOHHON TUCUMIUIMHON B (opMe Tpeao-
CTaBJICHHUS BO3MOXHOCTHU I'Pa’kAaHaM IIOCPEICTBOM
Wnrteprera (caiit KIIC u CY I'll Pecny6nuku Ka-
3aXCTaH) W MOOWIEHOW CBSI3U (SMS-COOOIIECHUI)
MOJIy4aTh MH(POPMAIMIO O XOAE PacCMOTPEHUS] HX
oOpalieHnii ¥ IPUHITHE TT0 HUM MPOIecCyaTbHbBIX
peleHui.

Taxoke, MUHMUMU3auKu (aKTOB YKPBITHA IIpe-
CTYIJICHHH crocoOcTBoBanio BBeAcHue B 2011
roay B YK Pecnyonuku Kazaxcran (8 pexn. 1997 r.)
crienuaiabHOro coctaBa (cT. 363-1 «YkpeITHE TIpe-
CTYIIJICHUI»), MpPeIycMaTpHUBAIOIIEro YTOJOBHYIO
OTBETCTBEHHOCTH JOJDKHOCTHBIX JIMI[ 33 YKPBITHE
npectymeHus. Takum oOpazom, PecryOnmka Ka-
3aXCTaH CTajla BTOPBIM TOCYAapCTBOM Ha MOCTCO-
BETCKOM TMpocTpaHcTBe (mocne PecnmyGmukn VY3-
6exucran (2008 T.), KOTOpOE BBEIO B YTOJOBHOE
3aKOHOJIaTENIbCTBO CHENMATIBHYI0 HOPMY 3a YKPBI-
THE MIPECTYIUICHUSL.

B nocnenytomem npunstas B 2014 roxy HoBas
penakuus YroloBHOro kojekca Pecmybnuku Ka-
3aXCTaH COXPaHMJIA YIOJOBHYIO OTBETCTBEHHOCTh
3a YKpBITHE YTOJIOBHOTO IIpaBOHApymeHUs (CT.
433 «YKpbITHE YTrOJOBHOTO IpPaBOHAPYIICHUS»
YK PK).

Crout oTMETHTB, uTO pedhopmupoBanue B 2014
roJly YTIOJOBHO-TIPOLIECCYaIbHOIO 3aKOHOAATENb-
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CTBa, HAIIPaBJICHHOI0, B YACTHOCTH, HA UCKITIOUCHUE
JIOCTIEICTBEHHOW TIPOBEPKH U CTaIUU BO30OYKICHHS
YTOJIOBHOTO JIeJIa, a TaKKe pa3paboTka v BHEJpEHHE
nH(popMaIoHHo 6a3bl «EquHbIi peecTp gocyneo-
HBIX pacclieZIOBaHUN TTO3BOJIMIIN ellie Ooee cyte-
CTBEHHO YJYUIIUTh COCTOSHUE YYETHO-PErHcTpa-
HUOHHOW NuCUUIUIMHBL. BmecTte ¢ Tem, HecMoOTps
Ha BBINIETIEPEUNCIICHHBIE OeCIpeneeHTHbIE MEPHI,
B HACTOSIIEe BpPEMsl OpraHaMH YTOJOBHOTO IIpe-
CIIETIOBaHUS TIPOJOJDKAETCS YKPBITHE YTOJOBHBIX
MIpaBOHAPYIICHUH, O YeM CBHJIETELCTBYIOT (DaKTHI,
MOJITBEPIKIACHHBIC O(UIIMAIBHON MPABOBOM CTaTH-
CTHKOW Y MaTepuallaMy YTOJOBHBIX Jell.

3akiaouenune

Taxum 00pa3oM, Ha OCHOBAHUH BbIILIEH3II0KEH-
HOT'O MO>KHO CJIENIaTh CJIEAYIOLIUE BHIBOBI:

1. CoOmoAeHuIo  y4eTHO-perucTpanioHHON
JUCLUIUIMHBI YAEISIOCh BHUMAHUE C IPEBHENIINX
BpPEMEH, O 4YeM CBUJAETENbCTBYET HAIUYHE CIEIH-
AIBHBIX TOKYMEHTOB (PETUCTP YTOJOBHBIX JIEJ, CY-
JToBast 3aMKOBasi KHHUTa, OMIICKIE KHUTH | Jp.), B KO-
TOPBIX OTpakanach HH(QOpMAIHUs O MPECTYIUICHUIX
U NPUHATBIE IO HUM HPOLECCYaIbHBIE PELICHUS.
Perucrpanuro u yuet nHGopMaImu o mpecTyruieHu-
AX OCYIIECTBISUTU CIEIUAIbHBIE YTIOTHOMOYEHHBIE
JIOJDKHOCTHBIE JTUIA (apXOHTHI (apu), 6osipe, KHS-
3bsl, OMH, CyJIbH, CyI€OHBIE CIIEIOBATENH, TIPOKYPO-

pel 1 np.). Hapsimy ¢ atum, Oblia mpeaycMoTpeHa
U OTBETCTBEHHOCTH, B TOM YHMCIIC M YTOJIOBHAs, 32
YKPBITHE TMPECTYIUICHUI OJKHOCTHBIMU JIUI[AMH,
YIIOJIHOMOYEHHBIMH PAacCMaTPHBaTh HH(GOPMAIIUIO
0 MIPECTYIUICHHSIX.

2. 3y4enue muTepaTypHbIX HCTOYHUKOB U HOP-
MaTHBHBIX MPaBOBBIX aKTOB MOKA3aJi0, YTO TEPMHH
«COKDBITHE TIPECTYIUICHUSD) MPEIIIECTBOBAI Tep-
MHUHY «yKpBITHE IPECTYIUICHUS», O YEM CBHIACTEIb-
CTBYET TakOd HOPMAaTHUBHBIA TPaBOBOM akT, Kak
Hupxynsapusiit opaep 1802 roga u ap. C 50-x rogos
XX Beka Hapsy ¢ TEPMHHOM «COKPBITHE IPECTY-
IUTCHUS» CTaN HCIOJB30BATHCS TEPMUH «YKPBITHE
MPECTYIUICHUs», KOTOPBIH B TMOCIEAYIOIIEM CTall
JIOMUHHPYIOIIHM.

3. AHayM3 CTaHOBIICHUS W Pa3BUTHUS WHCTUTYTA
paccMoTpeHus nHGOpMaIK 00 YroJOBHBIX MPaBO-
HaApyIICHUAX TMOKa3al, YTO 3aKOHOJATENEM pery-
JSIPHO TIPOBOAMIIACH PadoOTa MO COBEPIICHCTBOBA-
HUIO MPOLENYPHl paccMOTpeHHst uHGopmanuu 00
YTOJIOBHBIX MIPABOHAPYIIICHUSX U MPOTHBOICHCTBUS
WX YKpbITHIO. PedopMmupoBaHue yrojoBHO-TIPO-
LeCCyallbHOTO 3aKOHOJIATEIbCTBA ITO3BOJIHIIO CY-
[IECTBEHHO CHU3UTh KOJIHYECTBO (DAKTOB YKPBITHS
YTOJIOBHBIX TIPABOHAPYIIIEHHI, HO BMECTE C TeM, He-
CMOTpsI Ha BCE NIPEATIPUHUMAEMbIE MEPHI, TPAKTHKA
YKPBITUSL YTOJOBHBIX MPAaBOHAPYIICHUA OpraHaMu
YTOJIOBHOTO TPECIIEIOBAHUS TPOJOIDKAET COXpa-
HATBCSL.
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KaHIUIaT FOPUIMYECKHX HAyK, IOJKOBHUK MOJIHIHH, TOICHT,
AnmaruHckas akagemusi MBJl PecniyOnuku Kazaxcran umenun Makana EcOynarosa,
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KOPPYIIUNOHHDIE NMPABOHAPYLUEHWS U
MEPbI MPOTUBOAENCTBUNA UM
B PECITYBAUKE KA3AXCTAH

AHHOTaums. B npeasaraemoit ctatbe Ha OCHOBE CTaTMCTUUYECKUX CBEAEHMUI 3a MOCAEAHWE FOAbI
MCCAEAYETCSl CTPYKTYPa, COCTOsIHME M 06LLas AMHaMUKa KOPPYNLUMOHHbIX MPABOHAPYLUEHWI B HalUei
CTpaHe 1 B cTpaHax 6AmxHero 3apyb6exxbs (Poccurickon Meaepaumm u Koiproidckor Pecny6ankm).

O6buee KOAMUECTBO 3apErMCTPUPOBAHHbBIX YrOAOBHbBIX MPABOHAPYLIEHWIA B Hallel CTpaHe u
B coceaHen Poccuiickon deaepaumm cokpaTMaoch (Tak, B Pecriybamke Kasaxctan — ¢ 361689,
3aperncTpmpoBaHHbix B 2016 roay, Ao 292286, 3apernctpmpoBaHHbix B 2018 roay; B Poccuickon
®eaepaummn — ¢ 2 160 063, 3apernctprpoBaHHbix B 2016 roay, Ao 1 991 532, 3aperncTpupoBaHHbIX B
2018 roay), B T0 Bpems Kak B Kbiprbisckor Pecnybamke — yBeAMUYMAOCH (C 27481, 3apermMcTpmpoBaHHbIX
B 2016 roay, a0 29718, 3apeructpupoBanHbix B 2018 roay). OaHako, Mpy 3TOM AOAS KOPPYMUMOHHbIX
NPECTYNAEHUA B NEPBbIX ABYX CTPaHax AEP>XXMTCS NMPUMEPHO Ha OAHOM YPOBHE, B TO Bpems Kak B
Kbiprbizckoi Pecriybarke nponcxoamt ee cHmkenme (¢ 4,1% B 2016 roay, Ao 3,3 % B 2018 roay).

B cTpykType KOpPpPYMnUMOHHOM MpecTymHOCTW, MO AaHHbIM KomuTeTa no npaBoOBOM CTAaTUCTUKE
M creumasbHbIM yyeTam [eHepaabHOM MpokypaTypbl Pecny6avku KasaxcrtaH, AOMWMHMPYIOT Takue
NPECTYNAEHUS KaK, NMOAYYEHME M AQUa B3SITKM, CAY>KEOHbIN MOAAOT, 3A0YNOTPEOGAEHME AOAYKHOCTHBIMM
NMOAHOMOUMSMM, MOLLEHHWYECTBO, MPUCBOEHWE WMAM pacTpaTa BBEPEHHOro Uy>KOro umyllectsa. B
cTpaHax 6AmxkHero 3apy6exbst (Poccuiickont Meaepaumm n Kbiprbisckoit Pecnyb6amnky) cutyaums
He OTAMYAeTCs KapAMHaAbHbIM 06pa3om — B 060OMX FOCYAQpPCTBAX AOMMHMPYET B3SITOYHUYECTBO.
[NpakTnyeckn Bce UCCAepAyeMble CTPaHbl MO MHAEKCY BOCTMPUATUS KOPPYMLMU HAXOASTCS NMPUMEPHO
Ha OAMHaAKOBOM ypoBHe (28-31). OaHako, npu 3Tom no ntoram 2018 roaa KasaxcraH Habpaa 31 6aa
u 3aHsgA 124 ctpouky, onepeams Poccuiickyio MDeapepaumio 1 3aHSIB AMAMPYIOLLYIO MO3ULMIO CPEAM
cTpaH LleHTpaAbHOM A3mn. To ecTb, HECMOTPSI HA TO, YTO AOAS KOPPYMUMOHHbBIX MPAaBOHAPYLUEHUI
Nno pecrnybAMKe OCTAETCS HA NMPEXXHEM YPOBHE, MOSIBUAUCH U ONPEAEAEHHbIE MO3UTUBHbIE TEHAEHLMM.
MHaue roBopsi, KOMNAEKC Mep, MPMHMUMaeMbIX HaLLIMM FOCYAQPCTBOM MO MPOTUBOAEMCTBMIO KOPPYMLUK,
NPUYHOCUT >KEAAeMble Pe3yAbTaThl.

KAloueBble cAoBa: KOppynums, NpaBoHAPYLLEHWs, MPECTYNHOCTb, B34TKa, FOCYyAApPCTBO.

M.Y. Berlybekova

candidate of law, police colonel, assistant professor, Makan Yesbulatov Almaty academy
of the Ministry of Internal Affairs of the Republic of Kazakhstan,
Kazakhstan, Almaty, e-mail: 2050nugumanova@mail.ru

Corruption offenses and measures to counteract them
in the Republic of Kazakhstan

Abstract. In this article on the basis of statistical information within recent years the structure, condi-
tion and general dynamics of corruption offenses in Kazakhstan and its neighboring countries (Russian
Federation and Kyrgyz Republic) are studied.

The total number of registered criminal offenses in Kazakhstan and Russian Federation has decreased
(from 361689 registered in 2016 to 292286 registered in 2018 in Kazakhstan and from 2 160 063 reg-
istered in 2016 to 1 991 532 registered in 2018 in Russian Federation) while in Kyrgyz Republic it on
the contrary has increased (from 27481 registered in 2016 roay to 29718 registered in 2018). However
the share of corruption crimes in Kazakhstan and Russian Federation remains at approximately the same
level while in Kyrgyz Republic it is decreasing (from 4,1% 2\in 2016 to 3,3% in 2018).

According to the Committee on Legal Statistics and Special Accounts of the State Office of Public
Prosecutor of the Republic of Kazakhstan, the corruption crime structure is mostly consist of such crimes
as receiving and giving a bribe, forgery committed by official, abuse of authority, fraud, misappropriation
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or embezzlement of entrusted property. In neighboring countries (Russian Federation and Kyrgyz Re-
public), the situation doesn’t differ dramatically — bribery dominates in both states. Almost all surveyed
countries are at approximately the same level (28-31) in terms of corruption perception index. However,
at the end of 2018 Kazakhstan scored 31 points and took 124th place, ahead of the Russian Federation
and took leading position among the countries of Central Asia. This means that despite the fact that the
share of corruption offenses in the republic remains at the same level, certain positive trends have also
appeared. In other words, the complex of measures taking by our government to counteract corruption
brings the desired results.
Key words: corruption, offenses, crime, bribe, state.
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AOLIEHT, 3aH FbIAbIMAAPbIHbIH KaHAMAATbI, MOAULIAS MOAKOBHMUT,
KasakcTaH Pecriybamkacs! lwki ictep MUHUCTPAIri MakaH Ec6oAaToB aTbiHAAFbl AAMaTbl aKaAEMUSIChl,
KasakcraH, AAmarbl K., e-mail: 2050nugumanova@mail.ru

KasakcraH Pecny6AnkacbiHAAFbl CbiBaiAAC XKEMKOPAbIKKA
)KdHe OFaH KapcCbl iC-KMMbIA LLApaAapbl

AHAaTna. YCbIHbIAFAH MaKaAasa COHFbl >KbIAAAPAAFbl CTATUCTMKAABIK, MBAIMETTED Heri3iHAe
eAiMi3Aeri JeHe XakpbiH weTeapepaeri (Pecen Meaepaumscol meH Kbiprbid Pecniybamkachl) coibariaac
>KEMKOPADBIK, KYKbIK, OY3YLIbIABIKTAPbIHbIH KYPbIAbIMbI, XAFAAMbI XKOHE XKAAMbl AMHAMUKACH! 3€PTTEATEH.

Enimisaeri xoHe kepuiine Peceit DeaepaumsicbiHAQ TIPKEATEH KbIAMBICTbIK, KYKbIK Oy3YLIbIAbIK-
TapAbIH >KaAMbl CaHbl TOMEHAEAI (MbicaAbl, KasakctaH PecnybamkacbiHaa — 2016 XKbIAbl TipKeAreH
361689-paaH 2018 biAbl 292286-Fa aeniH; Pecein MeaepaumsicbiHaa — 2016 XKblAbl TipkeAreH 2 160
063-TeH 2018 >xbiAbl TipkeareH 1 991 532-re aeitiH), aa Kbiprbi3 PecriybAmKacbiHAQ OCbl KOPCETKILL
ocTi (2016 XbiAbl TipkeAreH 27481-aeH 2018 biAbl TipkeareH 29718-re aeiiiH). Aaaraa KasakcraH
PecnybankacbiHaa MeH Pecenn DeaepaumscbiHA@ CblOaiAaC XKEMKOPAbIK, KbIAMbICTApPAbIH,  YAECI
wamameH Gipaeit aeHrenae, aa Kbiprbi3 PecnybamnkacbiHAa OA TOMEHAENAI (2016 biarbl 4,1%-AaH
2018 XbIAbl 3,3%-Fa A€iH).

KasakcraHn Pecnybankacbl bac MNpokypaTypacbiHbiH, KyKbIKTbIK, CTaTUCTUKA >KOHE apHaibl ecenke
AAY XKOHIHAET | KOMUTETIHIH MOAIMETTEpi 6OMbIHLLA CbIOANAAC KEMKOPADIK, KbIAMbBICBIHBIH, KYPbIABIMbIHAA
napa aAy >keHe 0Oepy, Kbi3MeT 0abblHAQ KaAFaH KyxKaT >kacay, AdyasbIMAbIK, OKIAETTIKTEPAi Tepic
naaAaAaHy, aAasikTbik, Hemece GOTEHHIH CEeHiM TancbIpbIAFaH MYAIKTI 3aHCbI3 ManAaAaHy XKOHE biCbIpar
€Ty CUSIKTbl KbIAMbICTap 6acbiM 60AAbI. JKakbiH weTteapepae (Pecein Deaepaumsicbl xoHe Kbiprbi3
PecnybGAmkachl) >kafaait TyOEremAi anbIpPMaALLIbIAbIFbI )KOK, — €Ki MEMAEKETTE A€ MapakOopPAbIK, 6acbIM.
3epTTeAreH 6apAbIKKa >KYbIK, EAAEPAE CbIBANAAC )KEMKOPABIKTbI KAObIAAAY MHAEKCIHIH AeHreni Bipaeit
(28-31). Aaariaa, 2018 >KbiAAbIH coHbiHAA KasakcTaH 31 ynai xuHan, Peceit DeaepalmsicbiHaH 03bin
KeTin, 124-wi opbiHra ne 60AAbl XoHe OpTaAblk, A3Msi eAAepi apacblHAA KeLOACWIbIAbIK, OpbIHFa
ne 6OAAbl. SFHKM, pecnyOAnka 6oibiHILA CbiBGANAAC XKEMKOPABIK, KYKbIK, OY3YLUbIABIKTAPAbIH YAECI
OypbIHFbl AeHrernae OOAFaHbIHA KapamacTaH, 6eAriAi 6ip oH ypaicTep 6aiikaaabl. backalua anTkaHAa,
MEMAEKETIMI3AIH, CbibarAac >KEMKOPAbIKKA KapcCbl KabblAAaFaH iC-KMMbIA LIApaAapAblH KelleHi o3
HOTUXKECIH Oepyae.

Ty#in ce3aep: cbibanAac XXeMKOPABIK, KYKbIK BY3YLIbIAbIKTap, KbIAMBIC, Mapa, MEMAEKET.

BBenenue

OpHOi W3 OTpPHLATENHHBIX NPHMET HBIHEIIHEe-
TO Ka3aXCTaHCKOTO COLMYyMa SIBIISETCA KOPPYMLUS.
3a mocienHHE TOAbl BCE Yalle KOPPYNLHOHHBIE
MIPaBOHAPYIIEHUSI  COBEPIIAIOTCA  TOCYAapCTBEH-
HBIMH CITY’KalllUMH Pa3HBIX YPOBHEH B pa3iM4YHbBIX
rOCYAapCTBEHHBIX OpraHax. lIpakTuueckn HeT HH
OJTHOTO TOCYAApCTBEHHOTO OpraHa, B KOTOPOM OBl
OTCYTCTBOBAJIO JITaHHOE sIBJICHHE. VIHBIMH cioBamu
KOppYILMs, MOJ00HA CIPYTY, KOTOPBII OXBaruia
CBOMMH IIyNalblaMy Bce cephl )KU3HU U AeATEIb-
HOCTH HalIEero rocyJapcTBa M CTaja MPaKTHYECKU
OTHMM K3 O€3yCIOBHBIX NPU3HAKOB COBPEMEHHOI'O
KazaxcraHa, 4TO CBUACTENBCTBYET 00 aKTyaIbHOCTH

BBIOpAaHHON TeMbl. AKTYaJIbHOCTh ¥ 3HAYMMOCTD 3a-
SBJICHHOW TeMBl YCHJIMBAeTCs TeM, 4To Pecrybmrka
Kazaxcran nepexuBaeT HENpOCTOW HCTOPHUECKHIM
[IEpUOA, B KOTOPBIA HAOMIONAIOTCS IMOJUTHYECKAs
HecTabMIIBHOCTh, HEIOCTaTOuHasi padoTa BIACTHBIX
OpPraHOB, OTCYTCTBHE CHJIbHBIX MHCTUTYTOB TpaX-
JAHCKOT 0 00I11eCTBa, HU3KUH YPOBEHb KYJIBTYPbI Ha-
IIUX COOTEYECTBEHHHKOB, BHEOUEPEAHbIE BHIOOPHI
PYKOBOJICTBA CTpaHBI U Ip. SIBI€HNE KOPPYNLIUU KaK
COIMaIbHOTO (heHOMEHA eCTh OOBEKT MaHHOHW CTa-
TbU. TUIIMYHBIE MOJENIN KOPPYILIMOHHBIX JCUCTBUN
rOCYJapCTBEHHBIX CIy)KalllUX B ceroassimHeM Ka-
3aXCTaHEe COCTABJLIIOT MpeaMeT uccnenoBanus. Lle-
JIbIO 3asBJICHHOM CTaThbU SBISETCSA COLMAIBHO-TIpa-
BOBOM aHaIN3 IMPOSIBJICHU KOPPYNLIUN Ha JAHHOM
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STane pa3BUTHA HAILIETO TOCYAapCTBa, HOCTHKECHUIO
JMAHHOW IIeNMH CIOCOOCTBYIOT HIDKETPUBEICHHEIE
3aa4d: PACKPBITE BO3MOXXHOCTH aHTHUKOPPYIILU-
OHHBIX MPOrpaMM, TOKa3aTh BIUSHUE KOPPYILUU
Ha paboOTy TrOCYyNapCTBEHHBIX CTPYKTYp, U3yYUTH H
MPOAHATM3UPOBATH (HOPMBI MPOSIBIICHUST KOPPYIILAN
B coBpeMeHHOM KasaxcraHe m cTpaHax OJDKHETO
3apy0Oexns Ha mpuMmepe Poccum m Keiprercrana.
MeTo0I0THUECKYI0O OCHOBY 3asBICHHOM CTaTbhU
MIPEJCTABISIOT OOIIeHAYYHbIE METObl TO3HAHUS
(obo0OmIeHre, aHATIOTHS, aHATIM3 U Jp.), THAJICKTHIC-
CKHI M CUCTEMHBIN METOJIbI, ICTOPUKO-CPABHUTEb-
HBIN aHAJIH3 TIPEMETa CTaThU.

JlanHas cTaThsi MOXKET OBITH TPEICTaBICHA B
KaueCTBE PEKOMCHIAINH JIJIsl OOIECTBEHHBIX Opra-
HU3alUH, TOCYJapCTBEHHBIX OPTaHOB, PAa3INYHBIX
0o0BbeIMHEHNH, KOTOphIe 3aHMMAIOTCA peaNnn3anui
rOCyIapCTBEHHBIX MEPOTIPUATHI B cpepe aHTHKOP-
PYIILIMOHHON TOJINTUKY, a TaKXKE CTYJACHTaM M Ma-
TECTPaHTaM B y4eOHOM Ipoliecce.

OcHoBHAafl YacThb

Koppymmus ecth yHUKanbHBINH (DEHOMEH, YHU-
KaJbHOCTBIO KOPPYIIUH SBISETCS TO, YTO OHA MPH-
CYTCTBYET B JIF000I MOJIEIH TOCYJapCcTBa U KpaiiHe
perpeccuBHa BO BCeX CerMeHTax couuyma. imMenHo
KOPPYIIHS MPUBOJUT K CYIIECTBEHHOMY HUMYIIE-
CTBCHHOMY DPAacCIIOCHHUIO 00IIecTBa, CIIocOOCTBYET
pPOCTY TIPECTYITHOCTH, B TOM YHUCIIC U OPTaHU30BaH-
HOH. IIoMHMO 3TOro, K HEraTHMBHBIM IOCIEICTBU-
SAM OTHOCHUTCA CHHXCHUC TEMIIOB DKOHOMHUYECKOI'O
Pa3BUTHS TOCYIAPCTBA, U3 KOTOPOTO BBITCKAIOT BCE
OCTallbHbIE, TaKHWE KaK: CHIDKCHHE WHBECTHIIHH,
COKpallleHHEe MEXAYHAPOJHOTO COTPYTHHYECTBA,
MOJIPBIB PEITyTAlMK HAIeH pojauHbl u Tip. [Ipudyem
3a9acTyio (PaKToOpoM, CIIOCOOCTBYIOIINM COBEpIIIC-
HUIO KOPPYILMOHHBIX [TPAaBOHAPYLICHUM, SBISAETCS
JESATEILHOCTh TOCYIApCTBEHHBIX CIyXalluX, WC-
MOJIB3YIONIMX TPH B3aHMMOOTHOIICHHUSX C Tpakia-
HAMH U OpTaHU3alMsIMU CBOE CIIY)KEOHOE IMOJIOXKE-
HHUE B COOCTBEHHBIX KOPBICTHBIX IETISX.

Ha nannom stame koppynuus B Ka3zaxcrane
MpeJICTaBIsIeT cO00M cucTeMHOe siBlicHUE ¢ 3 dek-
TOM CaMOBOCIPOHM3BOCTBa. OHA HapylIaeT CyIe-
CTBYIOIINE OOIIECTBCHHBIC OTHOIICHHS W CBS3H,
[IPU 3TOM KOPPYILIMOHHBIE METOMABI M CIIOCOOBI IO-
CTOSTHHO COBEPIIICHCTBYIOTCS, YCIIOKHSIOTCS, BKIIU-
HHUBAIOTCA B COBPEMCHHOC O6IIICCTBO, MMPAKTHYCCKU
CpacCTaroTcCsa ¢ COUMYyMOM, U TCM CaMbIM TOPMO3AT
€ro HopMallbHOEe pa3BuTHe. Bee 3To mpescrasiser
co00# yrpo3y Ha HallMOHAILHOM YPOBHE.

B PecnyOninke KazaxcraH, kak IpakTUYECKH U B
000 cTpaHe OJIMKHETO 3apy0eKbs, HAOIFO1aeTCs
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npeobIaanne rocyIapCTBEeHHBIX HHTEPECOB 110 OT-
HOLICHUIO K OTAENBHBIM JIMLAaM W OOIIECTBEHHBIM
¢dopmupoBanusM. Eciu k 3ToMy 100aBUTH OTHOCH-
TEJBHO CHUCXOJUTEIHFHOE OTHOIICHHE K KOppYyI-
LIUOHHBIM JIeHCTBUSM (MHOTHE TPaKIaHe CUUTAIOT
3TO HOPMAaJbHBIM) WJIH, B OTHEIBHBIX CITydasx, He-
00X0IMMON Mepoii AJIsl pelIeHns KOHKPETHOTO BO-
npoca, TO MOJIy4YUM OJarofaTHYIO HMOYBY JUIA JKH3-
HECrocoOHOCTH W TIpoLBeTaHMs Koppymiuu. 1 kak
pe3ybTaT — HaIM4YKhe CaMbIX pa3HO0Opa3HbBIX GopM
KOPPYILMOHHBIX OTHOLICHUH (B3STOYHUYECTBO,
1000M3M, MECTHHYECTBO, KyMOBCTBO, MPOTEKITHO-
HU3M, pa3In4YHble BCEBO3MOXKHbIC BapHaHTHI He3a-
KOHHOTO IPUCBOEHHS TOCYAapCTBEHHBIX CPEICTB B
JUYHBIX TENIX U Tp.).

OnHO3HAYHO, YTO NMPUOPUTECTHHIM HarmpabJe-
HUEM /I HAIMOHAILHOM MONUTHKU M Ka3aXCTaH-
CcKoro oO0IecTBa CTaHOBUTCS Oophda C KOPpYII-
nueu. Jlns CHMKEHMS ypOBHS KOPPYNLIMOHHBIX
MpaBoHapyIIeHnii Hanbonee 3(h(PEKTUBHBI aHTH-
KOPPYIIIMOHHBIE MEpPHl CHCTEMHOTO XapakTepa.
OcyliecTBiieHUE TOJO00HBIX KOMIUICEKCHBIX MeEp
MO3BOJIUT COKPATHTh CaMOBOCIIPOM3BOJICTBO KOP-
PYIIIMA U B, IEJOM, OYZIeT CIIOCOOCTBOBATh JICH-
CTBEHHOMY M CTaOWJIBHOMY Pa3BHTHIO COLMYMA.
W psim HOpMAaTHBHO-TIPABOBBIX aKTOB, MPUHSATHIX
3a MOCJIEJIHHE TOJIbI, JUIITHUA pa3 3TO MOATBEPK-
nmaer. IlepedncnuM JnHUIIE HEKOTOpPHIE W3 HHX:
«AHTHKOpPPYIIIMOHHAS CcTparerus PecmyOmwkun
Kazaxcram nwa 2015-2025 romsl», YTBEpXICH-
Hast YkazoMm lIpesunnenta PecnyOnuku Kazaxcran
oT 26 nexadps 2014 roga Ne 986 (http://mic.gov.
kz/ru/kategorii/normativnye-pravovye-akty-v-
sfere-protivodeystviya-korrupcii); 3akoHsl Pecmy-
ok Kazaxcran ot 18.11.2015t. «O mpoTtuBo-
nevicteun  koppyniuu»  (https://online.zakon.kz/
document/?doc_id=33478302); «O BHeceHHH
W3MEHEHHUUN U IONOJHEHUN B HEKOTOPHIE 3aKOHO-
natenbHble akThl PecnyOnmku Kazaxcran mo Bo-
mpocam npoTuBoAeiicTBus Koppynuum» (https://
tengrinews.kz/zakon/parlament respubliki
kazahstan/natsionalnaya bezopasnost/id-
Z1500000411/); pacnopsoxkenue Ilpembep-Mu-
Huctpa Pecnybnmku Kazaxcran ot 24.11.2015r.
«O Mepax Mo peanu3aluu 3aKOHOB PecnyOnuku
Kazaxcran ot 18.11.2015r. «O npoTuBOaEHCTBUU
Koppynuun» U «O BHECEHHHM H3MEHEHUH W [0-
MOJTHEHUH B HEKOTOPBIE 3aKOHOJATENIbHBIE aKThI
PecrryOonmmkn Kazaxcran mo Bompocam MPOTHBO-
nevictBus koppymnuum»  (https://online.zakon.kz/
document/?doc_id=31945137#pos=1;-109);  mo-
cinanus Jlunepa wanmm Hapomy Kasaxcrana ot
31 smBaps 2017 roma «TpeThs MOAEpHHU3ALHS
Kazaxcrana: rnobanpHasi KOHKYpPEHTOCIOCOO-
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M.E. Bepnibexopa

HOCTB» — «...MHOroe B Oopp0e ¢ Koppymuuen
Oyner 3aBHCETh OT AaKTHUBHOI'O YYacTHUsS BCEro
obmiectBa. C pa3BUTHEM COLMANBHBIX CETEH M
IpPYTHX MeEIHapecypcoB BceoOllee HEempHsITHE
JOJDKHO CTaTh MOIIHBIM HHCTPYMEHTOM B IIPO-
tuBoAeHcTBUU Koppynuuuy. (http://www.akorda.
kz/ru/addresses/addresses of president/poslanie-
prezidenta-respubliki-kazahstan-nnazarbaeva-
narodu-kazahstana-31-yanvarya-2017-g) u ot 10
saBapss 2018 roga «HoBble BO3MOXKHOCTU pa3-
BUTHUS B YCIOBHUSIX UYETBEPTOM MNPOMBIILICHHOMN
peBomonun» — MyHKT 9 «bopnba ¢ koppynumei
1 BepxoBeHCTBO 3akoHa» (http://www.akorda.kz/
ru/addresses/addresses _of president/poslanie-
prezidenta-respubliki-kazahstan-n-nazarbaeva-
narodu-kazahstana-10-yanvarya-2018-g); «Ilnan
Mmepornpusatuit Ha 2018 — 2020 roms! mo peannza-
UM AHTHKOPPYTIIMOHHOH cTpaTeruu Pecrybmmku
Kazaxcran Ha 2015 — 2025 roapn», yTBepKACHHBII
nocraHoBieHueM llpaBurtenbcrBa PecrnyOmuku
Kazaxcran ot 31 mas 2018 roga Ne 309 (https://
egov.kz/cms/ru/law/list/P1800000309) u np.
Koppynuuel nopaeHsl MPakTUYECKHA BCE TO-
CyJapCTBEHHBIC OpraHbl HaIIeH CTpaHbl, U OOPOThH-
Cs1 ¢ KOpPYIILHEH HY>KHO cO00Ila — U FOCyJapCTBY
1 00IIeCTBY COBMECTHBIMH YCHIIUSIMH.
PaccmoTpuM cocTosiHUE € KOPPYNIHOHHBIMH
[PaBOHAPYIIEHMSIMA M HX IUHAMHYECKHE IOKa-

3aTeau B Hamled crpaHe. Tak, Hanmpumep, MOXKHO
KOHCTAaTHPOBATh, YTO JIOJIS1 KOPPYMIIHOHHBIX IIPaBO-
HapyWEeHUH 0T 00IIEero KOJIMYECTBa 3aperucTpUpo-
BAaHHBIX MPAaBOHAPYIICHUH 3a MOCIEIHUE TOIBI HE-
CKOJIBKO CHU3MJIach, HO, TEM HE MEHee, He TIOBIHsIIa
Ha ee mnpoueHTHoe cooTHomeHnue — 0,8% (https:/
gamgor.gov.kz/portal/page/portal/POPageGroup/
Services/Pravstat), 4To, B CBOIO 0ouepeab, TOBOPUT
0 TOM, YTO UX YPOBEHb OCTAJICS MPEKHUM Ha (oHe
00IIero CHW)XKEHHs IOKas3aTelel 10 BCeM BHUAAM
3apEruCTPUPOBAHHBIX B CTpaHe MpaBOHAPYIIEHUM
(Tadm. 1).

HccnenyeM cBeneHus 0 KOPPYNIIMOHHBIM IIpe-
CTYIUIEHUSM Y cocenel — Poccutickoit denepanmu.

IIpn HEKOTOPOM CHMIKEHHH MOKa3aTened IIo
o01ieMy KOJMYECTBY 3apeTHCTPUPOBAHHBIX IMpe-
crymieHull B Pocculickoit @enepanuu KOIM4ECTBO
MPECTYMIEHUN KOPPYNIMOHHON HANpaBIE€HHOCTH
MPaKTUYECKH HE M3MEHMJIOCHh (pa3HWIla BCEro B
OJIHy JAECATYIO NPOLEHTa), MHBIMH CJIOBAMHU Ha-
OnroaeTcs TO )K€ TOCTOSHCTBO COBEPLICHUS KOp-
PYILHOHHBIX IPAaBOHApYyIICHUH, KaK W B HalleH
CTpaHe.

Ecmm oOpatumcst K pyrodl cocemHed cTpaHe
— Keiprezckoit Pecybnuke, TO yBHIWM, YTO CH-
Tyalus ¢ KOPPYNUMOHHBIMH NPECTYIUIEHUAMHU H3-
MEHMJIaCh — B CTpaHe HAOJII0#aeTCs CHUKEHUE I10-
Kazaresei 1Mo KOppyNIHOHHBIM MPECTYIUICHUSIM.

Taéanua 1 — {07151 KOPPYNIMOHHBIX TPAaBOHAPYLICHH OT OOILIEro KOJIMYECTBa 3aperuCTPUPOBAHHBIX MIpaBOHapyuieHui B Pecry-

onuke Kazaxcran

1 2016 361689 2807 0.8
2 2017 316418 2452 0.8
3 2018 292286 2375 0,8

Tadmauua 2 — CBeneHns o COBEpIICHHBIX MpecTyIuieHnsx B Poccuiickoit @enepanuu (https:/mvd.ru/upload/site1 63/document_text/
Kompleksnyy analiz_ original-maket 24 04.pdf; http://crimestat.ru/offenses map)

1 2016 2160 063 32924 1,5
2 2017 2058 476 29 634 1,4
3 2018 1991532 30 500 1,5
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Tadmuma 3 — Ceeaenus no npectymieHusM B Keipreickoir PecnyOnuke (http://www.stat.kg/ru/statistics/prestupnost/; https://

www.prokuror.kg/files/docs/2018/09/oecd-acn-kyrgyzstan-4th-round-monitoring-report-2018-rus.pdf; https://ru.sputnik.kg/
incidents/20190207/1043229071/korrupcionnye-dela-ushcherb-100-mln-sekretar-sovbez.html)
Konuuectso 3apeructpu- | Koppyniuonnsie | % Kopp. IPeCT. OT % OT 3apErucTp.
Ne /it Tona N B3srounnuectBo
POBAHHBIX IPECTYIVIEHUI | MPECTYIUIEHHS | 3apETHCTP. MPECT. KOpp.IPECT.
1 2016 27481 1135 4,1 100 8,8
2 2017 27706 996 3,6 57 5,7
3 2018 29718 988 33 45 4,6
Taoauna 3.1
2016 2017 2018
Ne Crpassl OO0111.K0JI-BO U3 Hux o OO0111.K0JI-BO U3 Hux Y OO0111.K0JI-BO W3 Hux %
3aper.npect | Kopp.[npect. ® | saper.npecr | kopp.mpecr. ® | saper.mpecr | kopp.mpecr. ¢
p | Peemyomma |56 ceq 2807 08 | 316418 2452 08 | 292286 2375 0.8
Kazaxcran
o | Pocemitckas | 0 663 32924 | 15| 2058476 | 29634 | 14 | 1991532 30500 | 1,5
denepanus
3 | Kepresckas |0 1135 41 | 27706 996 3,6 | 29718 988 3,3
Pecny6nmxa

Haymmo TeHJeHIUs K CHUKEHUIO MoKa3atesen
M0 KOPPYNLIMOHHBIM TNpecTymjieHusM. B Tabnnu-
HOM BapHaHTe 3TO OYJET BBITNIANETh HIDKECIETyTO-
UM o0pa3om.

[Ipu n3ydeHHH KOPPYNIMOHHBIX MpPaBOHAPY-
[IeHUH, COBEPIICHHBIX CITYKaIUMH TOCYIapCTBEH-
HBIX OPraHOB Hallel pecryOJIUKH, HA OCHOBAaHHU
CBEIEHHH YTOJOBHOH CTaTUCTHUKH, IpECTaBJICH-
soit KIIC u CY I'Tl Pecny6mmku Kazaxcran B paz-
nene «[IpaBoBasi CTaTHCTHUKA», KOHCTATUPYEM, UTO
nony4enue B3aTku (cT. 366 YK PK) sBnsercs nau-
0oJiee 9acTo CoBepIIaeMbIM KOPPYIIIMOHHBIM TIpa-
BOHApYIICHUEM, K TOMY € HMEIOIINM TEH/ICHIIUIO
K pocty (2016 ron — 25%, 2017 ron — 33%, 2018
rox — 34%).

Jlanee npu OTHOCHUTEILHOM CHIDKEHHH TTOKa3a-
TeJel caeqyeT YroJloBHOE IIPaBOHApYIIEHHUE, IPea-
yemotpennoe cT. 361 YK PK — «3noymorpebienne
JIOJDKHOCTHBIMU nTogHoMouusaMm»: 2016 rox — 20%,
2017 rog — 16%, 2018 roxg — 15%.

3aTeM ¢ HEOONBIIUM OTIMYHEM CIECTYIOT TIpa-
BOHapYyIEHUs, npeaycMoTpernsie cr. 369 YK PK
«CnyxeOHbIit momor», ct. 367 YK PK «/laua B3st-
Km» 1 cocTaBisioT 17% 1 14% cooTBETCTBEHHO.

CrnenytomuM HJIET YrOJOBHOE IpaBOHApYIIe-
Hue «[IpucBoeHue wim pactpara BBEPEHHOTO UYy-
Koro uMymecTBay, 1.2 4.3 ct.189 YK PK, cosep-
LICHHOE JIUIIOM, YIIOJTHOMOYEHHBIM Ha BHIIOJIHEHHE
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rOCYIapCTBEHHBIX (QYHKUMWH, TMO0 MpUpaBHEHHBIM
K HEMY JIMLIOM, JIUOO JOJDKHOCTHBIM JIMLIOM, JINOO
JUIIOM, 3aHMMAIONIUM OTBETCTBEHHYIO TOCYAap-
CTBEHHYIO JIOJDKHOCTB, €CITH OHU COIPSKEHBI C HC-
MOJIb30BAaHUEM MM CBOETO CITy>KeOHOIO MOJIOKEHHUS,
JTAaHHBIN BUJ MTpaBOHApyIIeHui cocTaBiseT 14%.

VYronoBHoe mpaBoHapylieHne «MormieHHnYe-
CTBO» (https://online.zakon.kz/document/?doc
1d=31575252), ecnu OHO COMPSKEHO C WCIOJb-
30BaHHEM MM CBOETO CIYKEOHOTO TOJIOKEeHHUS,
cocrapimsieT  10%-11%.  BslmenepeuncneHHble
CBEJICHUS HAINSAJHO MpPEJCTaBICHBl B TalnuIax
NeNe 4-6.

[Ipu >TOM, HE MOXET HE BBI3BIBATH OECITOKOM-
CTBa, YTO MaKCUMaJIbHOE KOJIMYECTBO 3apPETUCTPH-
POBaHHBIX  KOPPYNUMOHHBIX  MpaBOHAPYIICHUN
MPUXOANUTCS Ha TSKKUE KOPPYILMOHHBIE IIPABOHA-
pywenus (tadmn.7). Tak, B 2016 roxy moas TSKKAX
KOPPYILMOHHBIX IPAaBOHAPYILEHUH OT OOLIETO YKC-
Jla 3apeTUCTPUPOBAHHBIX KOPPYIIMOHHBIX IPaBO-
Hapymennii B PecnyOnmuke Kaszaxcran, cocraBuia
— 53,4%; B 2017 roxy nons TSDKKMX KOPPYILMOH-
HBIX NIPABOHAPYLIEHUI OT OOLIEro 4ucia 3aperu-
CTPUPOBAHHBIX KOPPYMIMOHHBIX TIPaBOHAPYILICHUN
B Pecniy6mmke Kazaxcran, cocraBuia —59%; B 2018
TOAy IOJS TSKKUX KOPPYILMOHHBIX IIpaBOHapy-
LIEHWI OT OOINEero 4Wcia 3aperucTPUPOBAHHBIX
KOPPYILMOHHBIX TpaBoHapylieHuil B PecmyOmim-


http://www.stat.kg/ru/statistics/prestupnost/
https://www.prokuror.kg/files/docs/2018/09/oecd-acn-kyrgyzstan-4th-round-monitoring-report-2018-rus.pdf
https://www.prokuror.kg/files/docs/2018/09/oecd-acn-kyrgyzstan-4th-round-monitoring-report-2018-rus.pdf
https://ru.sputnik.kg/incidents/20190207/1043229071/korrupcionnye-dela-ushcherb-100-mln-sekretar-sovbez.html
https://ru.sputnik.kg/incidents/20190207/1043229071/korrupcionnye-dela-ushcherb-100-mln-sekretar-sovbez.html
https://online.zakon.kz/document/?doc_id=31575252
https://online.zakon.kz/document/?doc_id=31575252

M.E. Bepnsibekosa

ke Kazaxcran, coctaBmina —57,6%. O4eBUIHO, YTO
MIOJIOBHHY ¥ 0OJiee OT BCEX 3aperuCTPHPOBAHHBIX
KOPPYIIIMOHHBIX TIPABOHAPYIICHUNH COCTABIISIIOT

MMEHHO TSDKKHE KOPPYIIIMOHHBIC MpPaBOHAPYIIE-
HUs (Ta071.7), 9TO HE MOXKET HE BBI3BIBATH OECIIO-
KOICTBa.

Tadanua 4 — CeeneHust o Hauboee 4acTO COBEPIIACMBIX KOPPYIIIIMOHHBIX IIpaBoHapynIeHusX B Pecrryomuke Kasaxcran B 2016

rony

(https://qamqor.gov.kz/portal/page/portal/POPageGroup/Services/Pravstat? piref36 258157 36 223082 223082. ora

navigState=page%3Dmode_report%26currPage%3D2%26eventSubmit_doNext o tabm. 4-6)

Kon-Bo xoppyr. ITonyuenue 3noynotpeo. CotvaK. TOMIOT IIpucs.unu pactpara

Ip., COBepHI-X B | B3ATKH (cT.366 | % | momkH. momHOMOY. | % (cr 133,69 YI? PK) % BBEPCH.UyK. UMYII. %
2016r. YK PK) (ct.361 YK PK) ) (m.2) u.3 c1.189 YK PK)
2807 694 25 558 20 481 17 405 14

Tadanuma 5 — CeeneHus o HanOojee YacTO COBEpLIAEMBIX KOPPYIIMOHHBIX NpaBoHapylleHWsx B PecmyOmuke Kasaxcran B

2017 rony
Kon-Bo xoppym. [Tonyuenue 3noynorpeb.
1p., COBEpIIEH- | B3ATKH (CT.366 % | moykH. momHOMOY. | % (025211637333;?1;“1() % Mg";eCHTHSBe;TEOP(Ig)'z) %
HbIX B 2017T. YK PK) (c1.361 YK PK) ’ R
2452 812 33 388 16 338 14 271 11

Taéauua 6 — Ceerenns o Haubosee YacTo COBEpIIaeMbIX KOPPYIILIMOHHBIX paBoHapyiieHusix B Pecryonuke Kasaxcran 8 2018 roxy

Kon-Bo xoppym. Ilonyuenue 3moymotpel. IIpucs.unu pactpara Moenauye-
p., COBEPILIEH- | B3ATKHU (CT.366 % | nomxH. monmHOMOY. | % | BBepeH.uyx. uMmyil. (m.2) | % | ctBo (1.2) 4.3 %

HBIX B 2018 YK PK) (ct.361 YK PK) 4.3 c1.189 YK PK) c1.190 YK PK)
2375 802 34 366 15 339 14 239 10

Tabauua 7 — Jonsd TSOKKUX KOPPYNIHOHHBIX MPAaBOHAPYIICHUH OT OOIIEro KOJIMYECTBA 3apETHCTPHPOBAHHBIX KOPPYIIIMOHHBIX

npaBoHapymenunii mo Pecyonuke Kazaxcran

wn | Tom - —— Hs s e %

2016 2807 1498 53,4
2 2017 2452 1447 59
3 2018 2375 1368 57.6

IToMuMoO 3TOrO, BBI3BIBAET TPEBOrY, YTO 32 UC-
clenyeMbIi MPOMEKYTOK BPEMEHHU HE 3apErucTpu-
POBaHO Ha TEPPUTOPHH BCEH pecnyONHWKH HU Of-
HOro (akTa peiiiepcTBa, YTO HU B KOEH Mepe He
CBUJICTEIBCTBYET 00 OTCYTCTBHU DTOTO SIBIICHUS B
HaIel cTpaHe, TeM 0oJiee, YTO B CPEICTBAX Macco-
BOW MH(OpMALMU NEPUOIMUECKH OCBEIIACTCS JaH-
Has TeMa C MPUBEICHUEM Pa3IUUHbIX IPUMEPOB.

Paccmotpum Oostee aeTanbHO TIOKA3aTEIH C I10-
nyueHueM B3ATKU B Poccuiickoit @enepanuu. Tak,
MOJIyYCHHE B3ATKH, IPECTYIUICHUE, TPEAYCMOTPEH-
Hoe ¢1.290 YK P®: B 2016 romy 3aperucTpupoBaHO

— 5344, 8 2017 rony — 3188, B 2018 romy — 3499.
(http://crimestat.ru). Tem He MeHEe, HECMOTpS Ha He-
KOTOpOe KoJiebaHue, B CTPYKTYpe KOPPYIIIHMOHHON
MPECTYMHOCTH B3SITOYHUYECTBO COCTABIISECT OCHOB-
Hyto pomo — 60,6%. [1o ocTanbHEIM cocTaBaM Ipe-
CTYIUICHHS PAacIoJIaraloTcs CIEAYIONIMM 00pa3oM:
MOILIEHHUYECTBA, COBEPIICHHBIE C HCIOIb30BAHHEM
ciry)xe0HOTO ToJoXeHus, — 25,5 %; mpucBoeHne
WIH pacTpaTa ¢ WCIOJIb30BAHUEM CITY>KEOHOTO IT0-
noxenust — 13,1 %, cinyxeOHnsbiii oior — 7,7 % u
np. (https://mvd.ru/upload/site163/document_text/
Kompleksnyy analiz__original-maket 24 04.pdf)
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https://qamqor.gov.kz/portal/page/portal/POPageGroup/Services/Pravstat?_piref36_258157_36_223082_223082.__ora_navigState=page%3Dmode_report%26currPage%3D2%26eventSubmit_doNext
https://qamqor.gov.kz/portal/page/portal/POPageGroup/Services/Pravstat?_piref36_258157_36_223082_223082.__ora_navigState=page%3Dmode_report%26currPage%3D2%26eventSubmit_doNext
file:///D:/%d0%a0%d0%90%d0%91%d0%9e%d0%a7%d0%98%d0%95%20%d0%a4%d0%90%d0%99%d0%9b%d0%ab/%d0%92%d0%95%d0%a1%d0%a2%d0%9d%d0%98%d0%9a%d0%98/%d0%92%d0%b5%d1%81%d1%82%d0%bd%d0%b8%d0%ba%20%d0%ae%d1%80%d0%b8%d0%b4%d0%b8%d1%87%d0%b5%d1%81%d0%ba%d0%b8%d0%b9%204-2019/%d0%be%d1%82%d1%80%d0%b0%d0%b1%d0%be%d1%82%d0%b0%d0%bd%d0%be/ 
https://mvd.ru/upload/site163/document_text/Kompleksnyy_analiz__original-maket_24_04.pdf
https://mvd.ru/upload/site163/document_text/Kompleksnyy_analiz__original-maket_24_04.pdf

Koppymimonssie npaBoHapyIIeHHsT 1 Mephl IpoTHBOAEHcTBHS M B PecryOnuke Kasaxcran

Ecin oOpatumcss K HOpMaTHBHO-IIPAaBOBOMH
OCHOBE, TO B HaIlle pecIyOlInKe COCTaBBI KOp-
PYNLHOHHBIX MpPaBOHAPYIIEHWH TpeICTaBICHBI
I'maBoit 15 YK PK «KoppynuuoHHbIE U HWHBIE
YTOJIOBHBIE TPAaBOHAPYIICHHS NMPOTHB HHTEPECOB
rOCYJapCTBEHHON CIYXObl M TOCYJapCTBEHHOIO
yOpaBJICHHUA», B YIOJOBHOM Koaekce KoIproiz-
ckoii PecrryOmmke B I'maBe 30 «JlomKHOCTHBEIE
npecTymiaeHus» B cT. 303 maHo ompeaeneHue mo-
HATUAS «KOPPYIIHS», a TaKkKe COCTaBBI KOPPYII-
nuoHHBIX npectymieHni (https://online.zakon.kz/
document/?doc_id=34350840), B Poccutickoii de-
Jepal B YTOJOBHOM KOJIEKCE KOPPYMIIHOHHBIC
MPECTYTUIEHUS HE BBIJICIISIIOTCS OT/ICJILHOM TJIaBOMH,

OIHAKO CYIIECTBYET BEIOMCTBEHHBIN HOPMAaTHB-
HbII akT — [lepeueHb npecTyIIeHni KOppynLOH-
HOM HaIPaBIEHHOCTU, KOTOPBIA OTPAXKEH B YKa-
3anun | 'enepanpHON pokypatypsl PO Ne 65/11 u
MB/I Poccuu Nel ot 01.02.2016 r. «O BBeaeHUM
B JICCTBUE MEPEUHEN CTaTed YTOJIOBHOIO KOJIEK-
ca Poccuiickoii ®denepanuu, UCIOIb3YEMBIX MPHU
(OPMUPOBAHUH CTATUCTHYECKON OTYETHOCTH» C
npunoxxenuem Ilepeunss Ne 23 knaccudukanuu
MPECTYIIICHUI KOPPYNIHMOHHBIX HANpPaBIEHHO-
ctu.  (https://www.garant.ru/products/ipo/prime/
doc/71231728/)

Tenepb 0OpaTUMCS K MHIEKCY BOCHPHUSITHS KOP-
pynLuu.

Ta6auua 8 — Ceenenus mo manekcy Bocnpustus xoppynuun (http://tikazakhstan.org/kto-my/o-fonde/); (http://tikazakhstan.org/

wp-content/uploads/2018/02/CPI-2017-Global-Report.pdf);

(http://tikazakhstan.org/v-indekse-vospriyatiya-korruptsii-kazahstan-

vozglavil-strany-tsentralnoj-azii/); (https://transparency.org.ru/research/indeks-vospriyatiya-korruptsii/indeks-vospriyatiya-korrupt-

sii-2016-polozhenie-rossii-ne-izmenilos.html);

(https://transparency.org.ru/research/indeks-vospriyatiya-korruptsii/rossiya-v-in-

dekse-vospriyatiya-korruptsii-2017-posadki-ne-pomogli.html); (https://transparency.org.ru/research/indeks-vospriyatiya-korruptsii/

rossiya-v-indekse-vospriyatiya-korruptsii-2018-28-ballov-iz-100-i-138-mesto.html);
vospriyatiya-korruptsii-ivk-za-2016-god-kyirgyizstan-poluchil-28-ballov-zanyav-136-mesto.html).

(https://vesti.kg/politika/item/44407-indeks-
(https://knews.kg/2018/02/22/

indeks-vospriyatiya-korruptsii-2017-kyrgyzstan-podnyalsya-na-odnu-pozitsiyu); (https://www.transparency.kg/news/2/34.html)

No 2016 2017 2018
Crpanbl
mi GaJsl MECTO OaJutb MECTO Gabl MecTo
1 Pecny6nuka Kazaxcran 29 131 31 122 31 124
2 Poccuiickas denepanns 29 131 29 135 28 138
3 | Kepreckas PecmyOnika 28 136 29 135 29 132

O4eBHIHO, YTO IPUHUMAEMBIE TOCYAAPCTBOM U
00IIIECTBOM aHTHUKOPPYIIIMOHHBIC MEPBI CKa3aJIUCh
JOJDKHBIM 00pa3oM, BCJIEICTBUE YETO Hallla CTpaHa
yIIydIIniia CBOM TMoKazatenu mo Oamiam. KeIprer3-
CKasl pecrmyOJinKa OCTallach Ha IPEKHEM YpPOBHE,
Torma Kak Poccus cHM3MIIA CBOW mMoKa3zaTenu Ha 1
Oa.

3akiIoueHne

Ha done cymecTByrOImMUX CTATUCTUYCCKHUX JIaH-
HBIX BO3HHKAET CIPaBEITUBBINA BOTIPOC — KAKUM 00-
pa3oM MOKHO YIYYIIUTh CUTYAIUIO C KOPPYILUOH-
HBIMU [IPAaBOHAPYIICHUSIMHU B HAIlleM TOCyaapcTBe?
KoneuHo, peus uaeT 00 aHTUKOPPYIIIHOHHBIX CIIO-
cobax W Mepax, HAIpPABJICHHBIX Ha JIUTEIHHYIO
MEPCIEKTUBRY, @ HE HAa CHUIOMUHYTHOE YIIy4ILICHUE
MOJIOKEHUSI C Koppynuued B Hamed crpane. Ha
HAIIl B3MJISIZ, HEOOXOIMMEI CIICYIOIIUE MEPHI:

- CUCTeMAaTU4eCKHUl (PMHAHCOBBIN aHANH3, IIEIh
KOTOPOTO OMPEIeNUTh 00IIee COCTOSHUE HITH Pa3-
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MEp pacxoJ0B IOCYJapCTBEHHBIX CIy’KallUX, AO-
CTUTAIOIIUX OINPENEIEHHOI0 PaHra B CPABHEHUU C
uX OOBSIBICHHBIMU H0XO0IaMU;

- coOJIroieHHe HOPM 3TUKHU TOCYJapCTBEHHOTO
ciayxatero. Ilepronndeckn 03BydnBaeTCsl MHEHHE
pasIn4HBIX aBTOPOB (IOPHCTOB, IIE€AroroB, 3KO-
HOMMCTOB, COILIMOJIOTOB M TIp.) O TOM, 4TO KpaifHe
JKENNaTeNbHO YCWINTh AMCHUIUIMHY «OJTHKa» TIPH
MOJTrOTOBKE CIEIMAINCTOB Pa3IMYHbIX PO(ECcCHH,
MOTHUBHUPYSI TEM, YTO 3TO BBEAEHHE MOJ0OHON JHic-
LOUIUTMHBL OyZIeT crnocoOCTBOBaTh NpeAyNpeie-
HUIO TNO0 COKpaIIeHNI0 KOPPYTIIHOHHBIX TIPaBOHA-
PYLLEHHUI;

- KAQ4EeCTBEHHBIH ayJHT U IMOCTOSIHHOE COBEP-
LIEHCTBOBAaHME METOJOB U CIIOCOO0OB €ro Ipo-
BEJICHUS, IIOCKOJIBKY NIaHHBIE MEpPBI JOCTaTOYHO
3¢ ¢$EeKTUBHBl B OTHOILICHUH MOTEHIUAIBHBIX KOP-
pYILHOHEPOB. BeneHue UCKIOUUTENBHO «Oemoi»
JIOKyMEHTALUHU;

- Ha/ITIe)KaIi KOHTPOIIb HaJl TOCYTapCTBEHHBI-
MU KOHTPaKTaMH. B TaHHOM ciyyae MMeeT MECTO


https://online.zakon.kz/document/?doc_id=34350840
https://online.zakon.kz/document/?doc_id=34350840
https://www.garant.ru/products/ipo/prime/doc/71231728/
https://www.garant.ru/products/ipo/prime/doc/71231728/
file:///D:/%d0%a0%d0%90%d0%91%d0%9e%d0%a7%d0%98%d0%95%20%d0%a4%d0%90%d0%99%d0%9b%d0%ab/%d0%92%d0%95%d0%a1%d0%a2%d0%9d%d0%98%d0%9a%d0%98/%d0%92%d0%b5%d1%81%d1%82%d0%bd%d0%b8%d0%ba%20%d0%ae%d1%80%d0%b8%d0%b4%d0%b8%d1%87%d0%b5%d1%81%d0%ba%d0%b8%d0%b9%204-2019/%d0%be%d1%82%d1%80%d0%b0%d0%b1%d0%be%d1%82%d0%b0%d0%bd%d0%be/ 
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M.E. Bepnibexopa

OBITH TOAKYI, Ha KOTOPBIM HIYT MPeICTaBUTEIN
Om3Heca M MPOSBISIIOT MHTEPEC K MOIYYEHHUIO J10-
XOJHBIX TOCYIAapCTBEHHBIX KOHTPAKTOB (CTpOH-
TENbCTBO, IPOJaXka OPYKUs, TPOJOBOIBCTBHSA, TEX-
HUKH, TIOIINB OOMYHIMPOBAHHS W TIp.). YUUTHIBAS
BBICOKUI PUCK KOPPYIILIMH, KpailHE BaXHO yXKECTO-
YeHHUE MPaBUJ MPU 3aKIIOYEHUU TOCYJaPCTBEHHBIX
KOHTPAaKTOB, COOTBETCTBEHHO, PHUCK COBEPLICHUS
KOPPYILHUOHHBIX IPABOHAPYILICHUI CHU3UTCS. Beap
UMEHHO B 3THX c(epax B MOCIEIHUE T'OJbI MHOTHE
BBICOKOIIOCTABJICHHbBIE BOCHHBIE UMHOBHUKH CTa-
n1 (UrypaHTaMH pPE30HAHCHBIX KOPPYIIIMOHHBIX
YTOJIOBHBIX Jiell. JI0OCTaTOYHO BCIIOMHHTH OBIBININX:
3aMEeCTHUTENS TJIABHOKOMAHIYIOMIETO CHJIAMH BO3-
OyUIHOM 0O0OpoHBI reHepai-Maiiopa A. Bynbae-
1IeBa, HayaJbHUKA TJIABHOTO YIIPABJIEHUS BOOPY-
KEHUN MHHHCTEpCTBa OOOPOHBI TeHepaa-maiiopa
A. AceHoBa, 3aMecTUTENs] MUHUCTPa OOOpPOHBI Te-
Hepan-neiitenanta K. MaepmaHoBa, 3aMecTUTENs
HavaJgpbHUKA [JIaBHOTO ympaBieHHS MaTepHaIbHO-
TEXHUYECKOTO 00ecreueH sl MUHUCTEPCTBa 000po-
Hbl T. J)KaHkazueBa, 3aMeCTUTENS O TOC.3aKyIKaM
E. llapunosa. B To xe BpeMsl, HENb351 HE OTMETUTB,
4TO, HECMOTPSl Ha CYyLIECTBYIOIIME TPeOOBaHUS K
MIPOBEJICHUIO TEHIEPOB (TPO3PavyHOCTh CHAETIOK,
OHJIAWH — PEXHUM MOJauu 3asBOK JHO0, HA0OOPOT,
3aKJIeeHHbIE KOHBEPTHl C HUMH, KOH(UACHIHAIb-
HOCTP U TIp.), K COXKAJICHUIO, UMEETCS OCTAaTOYHO
VIIOBOK, 4TOOBI UX OOOHTH W BHIHECTH PEIICHHE B
MOJIB3Y «HYXHBIX)» JIUI, OpraHu3anui, Gup™m u mp.
WNHauye roBopsi, COBpEMEHHBIE TEHIEPHI, HECMOTPS
Ha TO, YTO MPOMU3BOJAAT BIEYATIICHHE 3aKOHHBIX, B
pEaIbHOCTU 3TO BIIEYATIEHHE HE BCETJa COOTBET-
CTBYET I€UCTBUTEIBHOCTH;

- QopmupoBaHue OOIIECTBEHHOIO MHEHHS C
UCTIONb30BaHueM Bcex Bo3moxkHocTeir CMU (TB,
pazauo, conuaabHbie ceTH, MecceHmkepsl, FOTy0 n
Tp.), YIUTHIBAs KaKyl0 Ba)KHYIO pOJIb OHM MIPAIOT
npu pa3o0JaueHUu TOCYIapCTBEHHBIX CIYXKAIIWX,
KOTOPBIE OKA3aJIMCh 3aMEIIaHHBIMU B KOPPYIIIIUH;

- yMeHbIIIEHUEe YMHOBHUYbEro ammapata. Kak
CBUJICTENBCTBYET HCTOpPHUSA, BO MHOTHX CTpaHax
MMEHHO KOPPYMIHS ITOMOTraeT 00ONTH MHOTHE 3a-
npetsl. [loaTBEepKIeHNE TOMY — «CYXOW» 3aKOH B
CHIA, npu KOTOPOM 3aKOHOJATEIbHOE BETO Ha pea-
JU3AIUIO aJIKOTOJIS JIUIIb CTIOCOOCTBOBAJIO MOMEH-
TaIbHOMY POCTY KOPPYIIIMH U, OTHOMOMEHTHO, 10-
XOJI0B MOJMOJbHBIX TOPTOBLEB, XOTs W3HAYaJIbHAs
LIEJIb «CYXOro» 3akoHa Obuta Oiyaras. ITomoOHbie
3anpersl (HampuMep, B HACTOsIIEe BpeMsl B psije
CTpaH 3ampelieHbl: WTOPHBI OM3HEC, MPOCTUTY-
WS, HEeJIeTaJIbHAsT MUTpaus, TopHOTpadus u 1p.),
Kak MpaBWJIO, IPUBOAAT K POCTY MPECTYIHOCTH B

I[EJIOM U COBEPLICHUIO KOPPYIIIMOHHBIX MpPaBOHA-
PYILIEHUH, B YaCTHOCTH, — ITOJAKYIT YAHOBHUKOB JIJIS
paspelieHusl CUTyallud B TIOJb3y KPUMHHAIBHBIX
3JIEMEHTOB, OTKaThbl», YBEJIMYECHUE NPECTYIUICHUN
OpPraHW30BaHHOTO XapakTepa, KOPPYIIIUU B Aemap-
TaMEeHTax MOoNUIKU. HUKOTO yke He yIuBISET Cy-
HIECTBYIOIIEE B HACTOSAIICE BpeMs MPOTHBOpEYHE:
MIOJIUTIEHCKUE, KOTOPBIE 00S3aHbI CTOSTh Ha CTPaXKe
3aKOHa, 3a49aCTyI0, IEPBBIMHU €T0 M HapymIaT. Tem
HE MEHEe, HeCMOTPs Ha BECh MPE/IICCTBYIOIIUN
WCTOPUYECKUN OTBIT, 3HAYUTEIEHOE KOJIHMYECTBO
CTpaH HE IEepPEeCcCMaTPHUBAIOT MOPAIOK IJHUICH3UPO-
BaHUA, a UMCHHO HBIHCIIHUC «ABIPABBIC) IIpaBuUia,
OTpaHUYCHHSA U TIP.;

— JIETAILHO TEPEeCMOTPETh CYIIECTBYIOIINE
COIIMAJIbHBIC MAaKCThbl I TOCYAApCTBCHHBIX CIIYy-
JKAIUX Pa3MYHBIX KaTETOpUi U BEIOMCTB, B 4aCT-
HOCTH, TaKHE €r0 COCTABIISIONINE, KaK 3apaboTHas
ara, MpeMHUPOBAaHUE, CTPaXxOBKa, JILIOTHI, CaHa-
TOPHO-KYPOPTHOE JIEYECHUE H TIP.

MepBI, OCYIIECTBIAEMBIC HAIIIUM I'OCYJapCTBOM
Y HaIlpaBJICHHBIC HA MPEAOTBPALICHHE KOPPYIIIUH,
OJTHO3HAYHO MPUHOCAT MOJIOKUTENbHBIE Pe3ybTa-
TBI, TIPU 3TOM YIOpP MPHUXOJUTCS HA MPOQPIIAKTH-
Ky KPUMHHAIBHOTO MOBEJACHUS. JTO, B YaCTHOCTH,
Mepbl, IPUHAMAaeMBbIE TI0 BEJOMCTBEHHOMY KOHTPO-
JF0 332 COOJIIOIGHUEM aHTUKOPPYIIIMOHHOTO 3aKO-
HOJIaTEJIbCTBA BO BCEX MOJPA3JICIICHUSAX PA3IMIHBIX
BEIOMCTB, (hOPMHUPOBAHUIO U AalbHEHIIEMY YKpe-
IJICHUIO AHTUKOPPYNLIMOHHBIX HOPM B KOJUIEKTHUBE,
YTO B KOHEYHOM UTOTE MPHUBOAUT K YETKOMY OCO3-
HAHUIO BCEX PUCKOB KOPPYMIIUOHHBIX JEUCTBUH.

B To xe Bpems, HEOOXOAMMO MOMHHUTH M aK-
LIEHTUPOBaTh, YTO KOPPYMIHSA MMOAOOHO HEKOTO-
pPBIM TIpEACTaBUTEIAM (ayHBI CITOCOOHA MUMU-
KpUPOBATh M aJalTHPOBAThLCS, Ka3ajloCh ObI, Jaxe
K CaMbIM HEBBITOJIHBIM I ce0s ycnousiM. Heiae
CYIIECTBYIOIE, MHOTOKPAaTHO IPOBEPEHHbIE U
oTpaboTaHHbIE KOPPYNIHOHHBIE CXEMBI M TpakK-
TUKH MOTYT TPaHC(OPMHPOBATHCS W 3aT€M IPO-
OUTHCS yepe3 MPOBOAUMEBIE aHTUKOPPYIMIIHOHHBIE
MCPOIIPpUATHUA. B eJIsIX BBIABIICHUA BO3HHUKAKOIMINX
HOBBIX (DaKTOPOB M YCJIOBHI, CIIOCOOCTBYIOIIUX
KOpPYIIIUK, CUATaeM HEOOXOAMMBIM MPOIOJIKeE-
HUE WCCJICOBAaHUN, MOCBAIICHHBIX 3TOMY SBJIC-
Huto, C Tem, 4TOOBI B abHEHIIeM UCTIONB30BaTh
MOJIYUYCHHBIC PE3YJbTAaThl NPOBECACHHBIX HAaYYHBIX
WCCIICI0OBAHMM JJI1 BHECEHUS U3MEHCHUN U JIOTOJ-
HEHWU B CYIIECTBYIOIIYI0 aHTUKOPPYIIIHOHHYIO
TrOCYIapCTBEHHYIO MOJUTUKY, U, COOTBETCTBEHHO,
owicTpee U 3 hekTuBHEE TOOUTHCS OONBIIUX TO-
3UTHBHBIX CIBUTOB B 00ph0€ C KOPPYNIIHOHHBIMH
[IpaBOHAPYLICHUIMH.
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Koppymimonssie npaBoHapyIIeHHsT 1 Mephl IpoTHBOAEHcTBHS M B PecryOnuke Kasaxcran

Jluteparypa

«AHTHKOppYIIIMOHHAs cTparerusi PecnyOmuku Kaszaxcran na 2015-2025 rompr», yTBepkaeHHass YkazoM Ilpesumenta
Pecrryommku Kaszaxcran ot 26 nexabpst 2014 roma Ne 986. /Onexrponnsiid pecype/ http://mic.gov.kz/ru/kategorii/normativnye-pra-
vovye-akty-v-sfere-protivodeystviya-korrupcii;

3akon PecryOmuku Kazaxcran or 18.11.2015T. «O npoTHBOAEHCTBHM KOPPYIIUWY». /DIEKTPOHHEINA pecype/ https://online.za-
kon.kz/document/?doc_1d=33478302;

3akoH Pecrryomukn Kazaxcran ot 18.11.2015r «O BHeceHUHN U3MEHEHHH H JOTIOJTHEHHUI B HEKOTOPBIE 3aKOHO/IATeNIbHBIE aKThI
Pecniy6nukn Kazaxcran mo BompocaM NMPOTHUBOISHCTBUS KOPPYNILUMWY. /DIeKTPOHHbINH pecypc/ https:/tengrinews.kz/zakon/parla-
ment_respubliki_kazahstan/natsionalnaya_bezopasnost/id-Z1500000411/;;

Pacniopstxenue Ilpembep-Munuctpa Pecnyomuku Kazaxcran ot 24.11.2015tT. «O mepax mo peanuzanuu 3akoHoB PecnyOnuku
Kazaxcran or 18.11.2015r. «O mporuBoaelicTBumn koppynuum» u «O BHECEHHH H3MEHEHHH U JOTOJHEHHH B HEKOTOpPHIE
3aKoHOJaTesbHbIe akThl PecryOnuku Ka3axcran mo Bompocam MpOTHBOACHCTBUS KOPPYIILMKY. /3IEKTPOHHBINH pecypc/ https://on-
line.zakon.kz/document/?doc_id=31945137#pos=1;-109;

Iocnaunue Jlngepa naunn H.Ha3ap6aeBa Hapony Kasaxcrana ot 31 suBaps 2017 roga «Tpetbst MmopepHu3anus Kaszaxcrana:
m100abHAs KOHKYPEHTOCIIOCOOHOCTBY. /3MeKTpOoHHBIH pecypce/ http://www.akorda.kz/ru/addresses/addresses_of president/po-
slanie-prezidenta-respubliki-kazahstan-nnazarbaeva-narodu-kazahstana-31-yanvarya-2017-g;

[ocnanue Jlupepa Hammm H.Hazapbaesa napony Kazaxcrana ot 10 sHBaps 2018 roma «HoBble BOBMOXKHOCTH Pa3BHTHS B
ycioBusiXx UeTBepToil NpOMBIIUICHHO PEBOIOIMIY. /31eKTpOHHEIN pecypc/ http://www.akorda.kz/ru/addresses/addresses _of pres-
ident/poslanie-prezidenta-respubliki-kazahstan-n-nazarbaeva-narodu-kazahstana-10-yanvarya-2018-g;

«ITnan meponpusitii Ha 2018 — 2020 roxs! o peanu3aniy AHTUKOPPYNIMOHHON cTparerun Pecriyonuku Kasaxcran va 2015 —
2025 ronmer», yTBepKICHHBIN TocTaHoBIeHNEM [IpaBurenscTBa Pecybnukn Kazaxcran ot 31 mas 2018 romga Ne 309 /amexTpoHHBIIH
pecypce/ https://egov.kz/cms/ru/law/list/P1800000309;

[IpaBoBasi craTHCTHKA. /3MEKTPOHHBIN pecype/ https://qamqor.gov.kz/portal/page/portal/POPageGroup/Services/Pravstat;

CBeZIcHUS O COBEPIICHHBIX MpecTyIuieHusx B Poccuiickoit deneparun. /3nekTporHblil pecype/ https://mvd.ru/upload/site163/
document_text/Kompleksnyy analiz_original-maket 24 04.pdf; http://crimestat.ru/offenses_map

HarnmonanbHeliii cratuctiyeckuii komuteT KP /3mekrponnsiii pecype/ http://www.stat.kg/ru/statistics/prestupnost;

Boprba ¢ koppynuueii B ctpanax Bocrounoii EBponsl u LlenTpansHolt A3un. AHTUKOppYHIIHOHHBIE pedopmbl B Kbipreizcrane
4-i1 payH1 MOHHTOpPHHTA B pamMkax CtaMOyIIbCKOTo IaHa aeficTBuid 1o 6opede ¢ xoppynuuei, 2018, ¢.229, 231 C. /anexTpoHHBIH
pecypc/ https://www.prokuror.kg/files/docs/2018/09/oecd-acn-kyrgyzstan-4th-round-monitoring-report-2018-rus.pdf;

Hamup Carbiabaes, [Ipecc-xordepennus Cb /anekrponHblit pecype/ https://ru.sputnik.kg/incidents/20190207/1043229071/
korrupcionnye-dela-ushcherb-100-mln-sekretar-sovbez.html;

YronosHbIit kozieke Pecniyonuku Kazaxcran ot 03.07.2014 r. /snektponHbIil pecypc/ https://online.zakon.kz/document/?doc
id=31575252,;

Otuer KIICuCY I'TI Pecny6nuku Kazaxcran o KOppyIIIMOHHBIX MIPECTYIUICHUSX, JHIAX UX COBEPUIMBINHX, OCYXKICHHBIX U
JBH)KEHHHU YTOJIOBHBIX JIEI O KOPPYNIMOHHBIX HPECTYIUICHUAX U O CYyOBEKTax KOPPYILHOHHBIX IPABOHAPYIICHUH. /AEKTPOHHBIH
pecype/  https://qamqor.gov.kz/portal/page/portal/ POPageGroup/Services/Pravstat? piref36 258157 36 223082 223082. ora_
navigState=page%3Dmode_report%26currPage%3D2%26eventSubmit_doNext;;

I'enepanbHas npoxyparypa Poccuiickoit denepanum, ITopran npaBoBoi CTaTHCTHKH. /3I€KTPOHHEIN pecypc/ http://crimestat.ru;

I0.M.AntonsH, [.A.bpaxuukos, M.B.I'onuaposa, B.l.KoBanenko, B.W.Iusn, I.0.bunanze, A.B. EBcees. KommekcHbri
aHaJIN3 COCTOSTHMS NpecTymHOCTH B Poccuiickoit @enepanyu 1 pacdeTHBIE BAPHAHTHI €€ pa3BUTHI. AHamuTHdecknii 063op. GI'KY
«BHUU MBJ Poccum» 121069, Mockaa, yi. IToBapckas, a. 25, ctp. 39-42, 86 C. /anexrponHsiit pecypc/ https://mvd.ru/upload/
site163/document_text/Kompleksnyy analiz _original-maket 24 04.pdf;

Vronoeusiit koneke Koipreisckoit Pecriyonuku. /anexrponnsiii pecype/ https://online.zakon.kz/document/?doc_id=34350840;

Vkazanue I'enepansHoit npoxyparyper PO Ne 65/11 1 MBJ] Poccuu Nel ot 01.02.2016 1. «O BBeneHun B aeiicTBue nepedHeit
crareii YronoBHoro kozmekca Poccuiickoit ®enepanuun, HCIOiIb3yeMbIX NMpH (HOPMHPOBAHHM CTATUCTHUSCKOH OTYETHOCTH» C
npuioxenneM [lepedns Ne 23 kinaccupukanyuy npecTyIuIeHNI KOPPYNIMOHHBIX HAPaBIEHHOCTH. /AIEKTPOHHBIN pecypc/ https://
www.garant.ru/products/ipo/prime/doc/71231728;

Transparency Kazakhstan http://tikazakhstan.org/kto-my/o-fonde/;

Corruption perceptions index Transparency International 2017, http://tikazakhstan.org/wp-content/uploads/2018/02/CPI-
2017-Global-Report.pdf;

Transparency Kazakhstan, http://tikazakhstan.org/v-indekse-vospriyatiya-korruptsii-kazahstan-vozglavil-strany-tsentralnoj-
azii/;

Transparency International, 2016, https://transparency.org.ru/research/indeks-vospriyatiya-korruptsii/indeks-vospriyatiya-kor-
ruptsii-2016-polozhenie-rossii-ne-izmenilos.html;

Transparency International, 2017, https://transparency.org.ru/research/indeks-vospriyatiya-korruptsii/rossiya-v-indekse-vospri-
yatiya-korruptsii-2017-posadki-ne-pomogli.html;

Transparency International, 2018, https://transparency.org.ru/research/indeks-vospriyatiya-korruptsii/rossiya-v-indekse-vospri-
yatiya-korruptsii-2018-28-ballov-iz-100-i-138-mesto.html

VESTILKG, 2016, https://vesti.kg/politika/item/44407-indeks-vospriyatiya-korruptsii-ivk-za-2016-god-kyirgyizstan-poluchil-
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ABOUT THE QUESTION OF THE HISTORY
OF FORMATION OF OPERATIVE-SEARCH LEGISLATION
IN THE REPUBLIC OF KAZAKHSTAN

Abstract. The article discusses the stages of the emergence and development of operational-search
legislation in the Republic of Kazakhstan. The subject of the study is historical, theoretical and organi-
zational-management aspects of the formation and development of operational and search legislation of
the Republic of Kazakhstan. The methodological basis of the scientific article was the system-structural,
comparative-legal, logical-theoretical methods of studying social and legal phenomena. These scientific
justifications were applied comprehensively to achieve the objectivity of the results of the research
carried out within the framework of the scientific publication. The scientific novelty is that the author
investigated several topical problems related to the possibility of expanding approaches to the study of
the organizational basis of the search work of the internal affairs agencies. Issues of regulatory and legal
regulation of operational and search activities in the Republic of Kazakhstan have been updated. In
conducting the study, the author was based on the provisions of the Constitution, the Code of Criminal
Procedure and the Operational Investigation Act. The most important is the mutual relationship between
the development of the structure of operational units, which has determined the further development of
search work, and their connection with scientific research in the field of its organization, the definition
and consolidation of legal status, the elaboration of issues of an organizational and managerial nature
taking into account changing goals and tasks in the fight against crime.

Key words: operational and search activities, operational and search legislation, criminal investiga-
tion, tacit forces, means and methods in the fight against crime.
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KaszakcraH Pecny6AnkacbiHAQ XKeAeA-i3AeCTipy
3aHHAMACbIHbIH, KAAbINTACY TapUXbl TYpPaAbl CayaAfa

Anaatna. Makanapa Kasakcran PecrnybamkacbiHAQ XXEAEA-IBAECTIPY 3aHHaMacCblHbIH ManAa
6OAY >XOHe Aamy Ke3eHAepi KapacTbipblAaabl. 3epTTey HbicaHbl — KasakcraH Pecny6AmkacbiHbIH
JKEAEA-IBAECTIPY  3aHHAMACbIHbIH,  KaAbINTaCybl MeH AAMyblHbIH, TapuUXMW, TEOPUSIAbIK, >KHe
YMbIMAQCTbIPYLUbIAbIK-6ACKaPYLLbIAbIK, acrnekTiAepi. FfbIAbIMM MaKaAaHblH, SAICHaMaAbIK, —Heri3i
OAEYMETTIK-KYKbIKTbIK,  KYObIAbICTApAbI  3€PTTEYAIH  XKYMEAIK-KYPbIABIMABIK, — CaAbICTbIPMaAbI
KYKbBIKTbIK, AOIMKaAbIK, »XOHE TEOPUSIAbIK, SAICTEPI GOAbIN TabblAaAbl. ByA FbiAbIMM Herizaemenep
FBIABIMM >KapUusiAay asiCbiHAQ 3epTTeY HOTUMXKEAEPiHIH 0ObEKTUBTIAINHE KOA >KeTKi3y YLUiH )KaH->KaK Tbl
KOAAQHBIAABI. ThIAbIMU XKaHaAbIK, aBTOPAbIH KYKbIK, KOPFay OpraHApPbIHbIH, I3AECTIPY >KYMbICTAPbIHbIH,
YMbIMAACTBIPYLLIbIAbIK, HETi3AepiH  3epTTey TOCIAAEPIH KEHEeMTY MYMKIHAIriMeH 6aiAaHbICTbI
Gipkarap ©3eKTi MaceAeAepAi 3epTrereHairinae >xarbip. KasakcraH PecnyGAMKacbiHAAFbI >KeAEA-
iI3AECTIpY KbI3METIH KYKbIKTbIK, PETTEYy MOCEAeAepi >XaHapTblAyad. 3epTTeyAi >KYpridy KesiHae
aBTop KasakcraH Pecny6amkacbl KoHcTUTyumschiHbiH, KasakcTtan PecryGAmnkacbibiH, KbIAMBICTBIK,
iC XKYpPri3y KOAEKCiHiH >xaHe «Keaea-i3pecTipy Kbi3meTi TypaAbl» KasakcraH PecrybAmKacbiHbIH
3aHbIHbIH epexkeAepiHe Herizaeaai. EH 6acTbiCbl XeaAeA i3AeCTipy XKyMbICTapbIHbIH OAAH 8pi AaMYbIH
AAAbBIH aAa aHbIKTaFaH XXEAEA KYPbIAbIMAAP KYPbIAbIMbIHbIH, 63apa 6aiAaHbIChl XXoHe OAapAbIH, OHbl
YMbIMAQCTBIPY, KYKbIKTbIK MOpTe6eCiH aiKblHAQY >X8HE LWWOFbIPAAHABIPY, KbIAMBICTIEH KypecTeri
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e3repeTiH MakcaTTap MeH MIHAETTEPAI ecKepe OTbIPbIM  YMbIMAACTbIPYLLbIABIK-0ACKaPYLUbIAbIK,
MaCeAEAEepAl 3epTTey CaAaCbIHAAFbI YAAECIMAIAITI.

TyitiH ce3aep: XKeAeA-i3AECTIpYy KbI3BMETI, >KeAeA-i3BAeCTipy 3aHHaMacbl, KbIAMbBICTbIK, Teprey,
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AAMaTUHCKas akapaemms MUHUCTEPCTBA BHYTPEHHMX AeA Pecny6Amkmn KasaxcraH
nmeHn MakaHa EcOyaaToBa, KasaxcraH, r. AAMarthl

K Bonpocy 06 ucropum craHOBA€HUSI
onepaTMBHO-PO3bICKHOIO 3aKOHoAaTeAbCcTBa B Pecnybamke Kasaxcran

AHHOTauus. B ctaTtbe paccMOTpeHbl 3Tanbl 3apPOXAEHUS U Pa3BUTUS OMEepPaTMBHO-PO3bICKHOIO
3aKOoHOAATeAbCTBA B Pecrniybanke KasaxcraH. [MpeAMETOM MCCAEAOBAHUS SIBASIOTCS MCTOPUYECKUE,
TeopeTnyeckme 1 opraHM3aLMOHHO-YMPaBAEHUYECKMEe acreKTbl CTAHOBAEHUS U Pa3BUTUS OMepaTMBHO-
PO3bICKHOrO 3aKkoHoAaTeAbcTBa Pecny6amkn KasaxctaH. METOAOAOrMYEcKon OCHOBOWM HAy4HOW
CTaTbM  MOCAY>KMAM  CUCTEMHO-CTPYKTYPHbINA, CPAaBHUTEAbHO-NPABOBOM, AOFMKO-TEOPETUUECKMiA
METOAbI M3YUYeHUsI COLMAAbHO-TIPABOBbIX SIBAE€HWMIA. YKa3aHHble HayuHble 0O0CHOBAHMS MPUMEHSIAUCH
KOMMAEKCHO AASI AOCTUMXEHUS OObEKTUBHOCTM PE3YALTATOB MPOBOAMMOIO MCCAEAOBaHMS B pamKax
HayuHoM ny6AMKaumm. HayuHasi HOBM3HA 3aKAIOUAETCS B TOM, YTO aBTOP MCCAEAOBAA PSIA aKTYaAbHbIX
npo6AemM, CBSI3aHHbIX C BO3MOXKHOCTbIO PACLUIMPEHUS MOAXOAOB K U3YUEHMIO OPraHM3aLMOHHbIX OCHOB
PO3bICKHOM PabOTbl OPraHOB BHYTPEHHUX AEA. AKTYAaAM3MPOBAaHbI BOMPOCHI HOPMATMBHO-TPABOBOMO
peryAMpoBaHus OnepaTMBHO-PO3bICKHAS AeSTeAbHOCTb B Pecrnybamke KasaxcraH. [Npu nposeaeHum
MCCAEAOBAHMWSI ABTOP OCHOBBIBAACS Ha NMoAoXKeHmsx KoHctutyumm Pecny6amkn KasaxcraH, YroaoBHO-
npoLeccyaabHOro koaekca Pecny6amkn KasaxcraH, 3akoHa Pecny6ankm Kasaxcran «O6 onepatuBHo-
PO3bICKHOW AeSTEALHOCTW». Hanboaee BadkHOM MPEACTaBASIETCS B3aMMOOOYCAOBAEHHOCTb Pa3BUTMS
CTPYKTYpbl OMepaTMBHbIX MOAPA3AEAEHUM, MPeAONpPeAeAVBLIEN AdaAbHelllee pa3BUTUE PO3bICKHOWM
paboTbl, U MX COMPSKEHHOCTb C HayUYHbIMU M3bICKAHUSAMM B 0OAACTM €€ OpraHu3aLmm, onpeseAeHrem
M 3aKpernAeHremM MpaBoOBOro CTartyca, NpopaboTKoi BOMPOCOB OpPraHM3aLMOHHO-YNPABAEHUECKOrO

XapakTepa C yUeTOM MEHSIIOLLMXCS LieAeit 1 3aAad B 60pbbe C NpecTynHOCTbIO.
KAroueBble cAoBa: onepaTMBHO-PO3bICKHAS AESTEAbHOCTb, OMepaTUBHO-PO3bICKHOE 3aKOHOAQ-
TEAbCTBO, YTOAOBHbI PO3bICK, HETAAQCHbIE CUAbI, CDEACTBA 1 METOADBI B 60pbOe C NPecTynHOCTbIO.

Introduction

The establishment of operational and search leg-
islation in the Republic of Kazakhstan involves both
the development of legal science and the peculiari-
ties (features) of the social and historical develop-
ment of our country as a whole. Today, the need to
strengthen the fight against crime and to ensure pub-
lic security places special demands on the activities
of law enforcement agencies and, above all, on the
operational units of the internal affairs agencies.

The basic principles, norms and content of op-
erational and search activities carried out in the ter-
ritory of the Republic of Kazakhstan are defined by
the 1994 Law of the Republic of Kazakhstan “On
Operational and Search Activities.” To date, 36
changes and additions have been made to it (last
amended on 1 January 2019).

In the current conditions involving the modern-
ization and reform of the law enforcement system, it
is necessary to systematize and further improve the
operational and search legislation.

Main part

Even since the formation of the sacred scrip-
tures of many world religions, where the whole life
experience of people has accumulated, transmit-
ted from generation to generation, it is possible to
trace the beginnings of today ‘s methods of opera-
tional and search activity (hereinafter referred to as
ORD) (Bibliya. 13 glava «Kniga Chislay; Koran.
Sura 18:19 Al’-Kahf «Peshchera»). We agree with
M.A. Shmatov ‘s opinion that mankind has not yet
developed (and is unlikely to ever develop) more
adequate and effective methods of combating crime
than ORD (Shmatov 2001: 79.).

However, the regulatory regulation of opera-
tional and search activities got with the emergence
of statehood and law (Izmozik 2002: 3).

In our view, the establishment of statehood was
facilitated by the power of privileged sectors of so-
ciety, which over time began to be isolated from it
themselves, and had to create punitive vehicles in
the form of law enforcement agencies, whose activi-
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ties required appropriate regulatory and legal sup-
port in order to protect the territory, maintain law
and order in the country, confront and detect exter-
nal and internal threats in a timely manner.

By now, the study of the evolution of secret de-
tective is devoted to the work of many scientists.
Most of them affect the periods of formation and
development of police and criminal law enforce-
ment agencies (Vlasov 1997: 126; Elinskyi 1997:
84; Mulukaev 1995: 156), but very little attention
was paid to the origin and development of their leg-
islative regulation.

Analyzing the development of operational and
search legislation of the Republic of Kazakhstan,
it should be noted that in this process is inextrica-
bly connected with the history of Soviet opera-
tional units. On the third day after the creation of
the new revolutionary state, the Soviet militia was
established. The main principle of the new police
structure was to abandon the previous (bourgeois)
methods of solving crimes, to which tacit techniques
and methods were identified. During the first year of
the new State, the country was hit by banditry, theft,
murder and other serious crimes. The leadership of
the country decided to take the best of the police of
the previous state. The result of these decisions was
the establishment of a criminal investigation.

For the first time, criminal investigation bod-
ies were established by the Regulation of the PCIA
(People ‘s Commissariat of Internal Affairs of the
USSR) of the RSFSR (Russian Soviet Federal So-
cialist Republic) of 5 October 1918. During that
historical period, the country had a very dangerous
criminal situation, caused by the power and disorder
of the revolutionary period, and the establishment
of criminal investigation bodies was a vital fact.
Everywhere robberies, robberies, murders and riots
were committed. And it was to combat crime that
a criminal investigation was established within the
Internal Affairs Drug Department.

Since then, after the adoption of the Regulation
on the Organization of Criminal Investigation De-
partments, silent methods and methods of preven-
tion and detection of crimes, search for criminals,
work with confidential assistants and much more
have been established by law, at the level of de-
partmental normative legal acts of a closed nature,
which existed at all times and in all police structures
of all States.

In October 1920, the Central Department of
Criminal Investigation was formed under the Gen-
eral Directorate of Police of Kazakhstan. Criminal
investigation offices have been established in all
major cities.
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It should be noted that since 1867 Kazakhstan
has been part of the Russian Empire as the Steppe
Governor-General. Accordingly, as Russian state-
hood was formed, the functions of State bodies and
the bodies authorized to carry out mass activities
themselves were periodically subjected to reform,
modification, redistribution of powers, elimination
of certain areas of activity, in particular, deprivation
of judicial and investigative functions to the police.

For the first time, criminal investigation bodies
were established by the Regulation of the NKVD of
the RSFSR of 5 October 1918. During that histori-
cal period, the country had a very dangerous crimi-
nal situation, caused by the power and disorder of
the revolutionary period, and the establishment of
criminal investigation bodies was a vital fact. Ev-
erywhere robberies, robberies, murders and riots
were committed. And it was to combat crime that
a criminal investigation was established within the
Internal Affairs Drug Department.

Since then, after the adoption of the Regulation
on the Organization of Criminal Investigation De-
partments, silent methods and methods of preven-
tion and detection of crimes, search for criminals,
work with confidential assistants and much more
have been established by law, at the level of de-
partmental normative legal acts of a closed nature,
which existed at all times and in all police structures
of all States.

It should be noted that since 1867 Kazakhstan
has been part of the Russian Empire as the Steppe
Governor-General. Accordingly, as Russian state-
hood was formed, the functions of State bodies
and the bodies authorized to carry out mass activi-
ties themselves were periodically subject to reform,
modification, redistribution of powers, elimination
of certain activities, in particular the deprivation of
judicial and investigative functions by the police.

This was preceded by the adoption on 8 June
1860 by the Government Senate of the Russian Em-
pire of a number of normative legal acts: Law No.
35890 “On the Establishment of Judicial Investiga-
tors,” Law No. 35891 “Order to Judicial Investiga-
tors,” Law No. 35892 “Order of the Police on the
Conduct of Investigations into Incidents Likely to
Commit a Crime or Misconduct” (Polnoe sobra-
nie zakonov Rossyiskoy Imperii. T. 35. Otd. 1.
Ne35890-35892. SPb., 1862).

Subsequently, the provisions of these acts
formed the basis of the Statute of Criminal Proce-
dure adopted on November 20, 1864 (Sudebnye
ustavy 20 noyabrya 1864 goda, s izlozheniem ras-
suzhdenyi, na koih oni osnovany. CHast’ pervaya //
Vvodnaya stat’ya. SPb, 1866. S. III-1V), according
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to which the functional duties of the police were to
conduct an inquiry on minor crimes.

Thus, the adoption of the Statute of Criminal
Procedure of 1864 played a certain role in the legal
regulation of the activities of criminal detective and
enshrined the right of the police to apply tacit meth-
ods of work in the fight against crime.

At the same time, the need to reform the police
and to allocate in its structure special bodies autho-
rized to carry out raw activities remained extremely
urgent. And on December 31, 1866, Order No. 266
of the Police of St. Petersburg was established for
the first time in Russia (Ochkur R. V., 2010: 100).
Despite the undisputed merits, the raw parts also had
serious shortcomings, mostly of organizational and
managerial nature. That is why they have never been
able to have a significant impact on reducing crime
growth and improving the effectiveness of the fight
against it.

A few decades later, the question of their orga-
nizational and legal formalization was raised in the
State Duma: “the state of detective in the Empire
is undoubtedly a direct danger during such a rapid
increase in crime” (Mulukaev R. S., Polubinskij
V. 1, 1990: 37). On July 6, 1908, Law No. 30672
“On Organization of the Raw Part” (Polnoe sobra-
nie zakonov Rossyiskoi Imperii. T. 28. SPb., 1908)
was adopted, which contained 12 articles and an
annex with a staffing table of raw offices, expenses
for their maintenance and the amount of salaries of
employees. According to it, in 89 cities (counties)
of the Russian Empire, detective branches of four
ranks were formed.

However, the law did not cover the Turkistan
Governor-General, as the Turkistan region was
governed by a special provision and was admin-
istratively subordinate to the military minister. A
few years later, the need for raw departments arose
in the Turkistan region, and since May 1910 raw
parts began to be created in Syr-Daryinsky, Sa-
markand, Fergana, Semirechenskiy and Zakaspian
regions (Peregudova 2013: 62). This was the first
legal basis for the formation of a State-wide system
of criminal detective bodies, which was identified
by the legislator as an independent function of the
police.

With the establishment of Soviet power, the cur-
rent unfavourable operational situation required the
early development of organizational and legal forms
of combating crime, as well as the allocation of
raw activities to the independent direction of police
work. In October 1920, the Central Department of
Criminal Investigation was formed under the Gen-
eral Directorate of Police of Kazakhstan. Criminal

investigation offices have been established in all
major cities.

Since 1922, the criminal investigation has been
an independent service of the internal affairs agen-
cies and only in May 1931 was included in the mi-
litia. On October 5, 1918, the NKVD of the RSFSR
approves the Regulation “On the Organization of
the Criminal Investigation Department” (Vestnik
Narodnogo Komissariata Vnutrennih Del. 1918. 28
dekabrya. Ne 24: 8-9), according to which criminal
investigation departments with centralized manage-
ment were established in cities and counties with
a population of at least 40-45 thousand people to
protect revolutionary order by tacit investigation of
crimes and fight against banditry. This Regulation
was the first legal basis for the creation of a sys-
tem of Soviet criminal investigation, and the issues
of their legal regulation were formulated during the
first year of their operation and are set out in the In-
structions on Criminal Investigation issued by Cen-
trorosk in December 1919. (Central’nyi gosudarst-
vennyi arhiv Oktyabr’skoy revolyucii SSSR (dalee
— CGAOR SSSR). F. 393. Op.16. D. 1. L. 321)

The legislative regulation of the ORD has not
undergone qualitative changes with the adoption of
the first Code of Criminal Procedure of the RSFSR
and the Union Republics (UPK v RSFSR, 1922, v
Belorusskoy SSR, 1922, v Armyanskoy SSR, 1923,
V Kirgizskoy ASSR,1922). In it we can see only
certain “strokes”: the existence of tacit activities of
the bodies of inquiry and the adoption of operational
and search measures was mentioned in article 93:...
“anonymous statements can give rise to criminal
proceedings only after prior tacit inspection by their
body of inquiry.”

In this way, the legislator noted the importance
of the results of the [A(Investigation activities) in
deciding on the initiation of criminal proceedings
and reflected the existing understanding of the
strategy of ensuring conspiracy and the necessary
secrecy in combating crime.

In the following, investigative measures were
enshrined in the Bases of Criminal Procedure
of the Union of SSR and the Union Republics of
December 25, 1958 (FZ Rossyiskoy Federacii ot 18
dekabrya 2001 g. Ne 177-FZ), where, in accordance
with Article 29, the bodies of inquiry were entrusted
with taking the necessary investigative measures to
combat crime, as a result of which the Investigation
activities gained a certain legitimacy.

The debate on the need to draft an Investigation
activities law was held until the early 1990s:
Resolution of the Supreme Council of the RSFSR
of 18 April 1991 “On the Procedure for Putting into
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Force the Law of the RSFSR” On Militia, “which
in paragraph 4 expressly states: “To committee of
the Supreme Council of RSFSR concerning legality,
law and order and fight against crime together with
committees of the Supreme Council of RSFSR on
safety and on the legislation in two-month time to
draft and present drafts of laws of RSFSR to the
Supreme Council of RSFSR:... “On Operational
and Search Activities” (O milicii»: postanovlenie
Verhovnogo Soveta RSFSR ot 18 aprelya 1991. Ne
1027-1).

It should be noted that the time of drafting the
law in the field of Investigation activities coincided
with the collapse of the USSR. Having gained
independence, the former Union republics faced
an active increase in crime (statisticheskyi sbornik
/ MVD RF, Minyust RF. M. : Finansy i statistika,
1992: 176). Criminal elements penetrated all spheres
of activity of the State and society, which threatened
the existence of the State itself.

One solution to the problem was the adoption
by the former Union Republics of independent
laws on the Investigation activities — as a desire to
build a rule of law, to develop similar rules of tacit
activity in combating crime, where respect for and
respect for human and civil rights and freedoms is
a leading principle. During this period, Kazakhstan
adopted several normative acts aimed at ensuring
the coordinated activities of all branches of State
power (Muhamadieva G.N., 2018: 151). Found
reflection of situation in again adopted regulations,
concerning to Investigation activities that
emphasized the importance of formation, formation
and further improvement of the operational search
legislation.

Conclusion

The analysis of the normative provisions of the
current Act on ARD leads to the conclusion that
it, acting as the “core” of operational and search
legislation, presents a comprehensive normative
and legal act, which, first, contains the norms
(parts of the norms) of several branches of law and,
second, includes a rather monolithic “clot” of rules
(concentrated from the provisions of numerous
departmental acts) (Zakon Respubliki Kazahstan
ot 15 sentyabrya 1994 goda Ne 154-XIII «Ob
operativno-rozysknoy deyatel nosti»).

The list of legislative acts establishing rules
governing certain aspects of operational and search
activities (with some degree of detail) shows the
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desire of the legislator to solve the problem before
him in a comprehensive manner.

Article 3 of the Kazakhstan Republic Act
stipulates that investigative activities are carried
out following the principles of legality, respect for
rights and freedoms, respect for the dignity of the
individual, equality of citizens before the law, based
on conspiracy, a combination of transparent and
tacit methods and professional ethics.

. To date, no state on a global scale, regardless of
any objective-subjective factors of its development,
has abandoned tacit forces, means and methods in
the fight against crime. Axiomatic in this regard,
the validity of the regulation in departmental acts
having a restrictive makeup, the procedure for
organizing and tactics for carrying out tacit events
and confidential assistance of citizens.

In summary, the historical prerequisites for the
establishment and development of operational and
search legislation in the Republic of Kazakhstan are
divided into three stages:

- Imperial stage (1860-1917)

The beginning of the legislative regulation of the
detective of Kazakhstan within the Russian Empire;
Is characterized by the allocation of criminal and
raw-law activities of the police as an independent
part of the inquiry, the adoption of the Law “On the
Organization of the Raw Part” and the formation of
a State-wide system of criminal mass bodies;

- Soviet stage (1917-1991)

At this stage, the development of legislative
regulation of operational and search activities
is characterized by a fragmented reference to
operational and search measures in the normative
legal acts of the country, the development of
proactive draft laws in the field of operational and
search activities;

- Modern stage (from 1991 to present)

At this stage, the development of legislative
regulation of operational and search activities begins
with the collapse of the USSR and the creation of an
independent legislative framework, in particular the
adoption of the Law “On Operational and Search
Activities.

Thus, the development of the structure of
operational units has determined the further
development of search work, which involves
scientific research in the field of its organization,
the definition and consolidation of legal status, the
elaboration of organizational and managerial issues
taking into account changing goals and tasks in the
fight against crime.
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AN INTERACTION BETWEEN THE REPUBLIC
OF KAZAKHSTAN AND THE UNITED NATIONS:
ACTIVITIES, PROBLEMS AND PROSPECTS

Abstract. This article provides a holistic analysis of cooperation between the Republic of Kazakh-
stan and the UN. This study examines a holistic system of relations starting with the development of
independent Kazakhstan as a participant in international relations, and ends with an analysis of current
trends and the direction of political and economic interaction between the Republic and the UN. In this
work, special attention was paid to problematic issues, as well as to the prospects for further cooperation
between Kazakhstan and the UN, in the framework of the development of international cooperation.

Today, considering the development of international law, it should be noted that Kazakhstan, in the
framework of the activities of large international organizations, is actively involved in their activities, and
is also a stably developing state.

The integral relevance of the article is determined by the need to study the contribution of the Re-
public of Kazakhstan to the development of modern international relations and international law. One of
the important organizations regulating the processes of international interaction between countries is the
United Nations. In the current conditions of globalization, as well as the ever-increasing independence
of individual states, issues of regulation of relations between countries become the most acute problems
affecting world geopolitics. In this regard, the role of individual states and countries in organizing stable
international relations in the world is growing.

In this case, Kazakhstan has already managed to establish its own position in the international arena
as an open and peace-loving state. Kazakhstan's refusal of nuclear weapons made a significant contribu-
tion to the nuclear disarmament process, the cessation of nuclear testing and the strengthening of the
nuclear non-proliferation regime. The progressive formation of the economic and political systems of the
state, active work in leading international organizations allowed the Republic to gain significant experi-
ence and political authority on the world stage.

Kazakhstan’s well-known initiatives in the field of sustainable development allow the Republic to
position itself as a state committed to peaceful policy, as well as having the main goal of creating full and
good-neighborly relations with other countries.

Key words: United Nations, UN Charter, UN General Assembly, UNESCO, CICA, Nuclear Non-
Proliferation Treaty, UN peacekeeping operations, protection of human rights, gender equality.
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KaszakcraH Pecny6ankacbl MeH bipikkeH YATTap ¥ibimbl
apakarblHacbl: dpeKeTTepi, MaceAeAepi XKaHe KeAeLueri

Anpatna. byn Makanapa KasakcraH Pecniybavkacbl MeH BYY bIHTbIMakTacTbiFbiHA TaAAQy
XyprisiareH. KasakcTaHHbIH TOYeACi3 MeMAEKeT peTiHAe Kaaam 6acKaH aAFallikbl caTbiCbiHaH 6acTan,
XaAbIKApaAbIK, KaTbIHACTAPAbIH, KaTbICYLLbIChl PeTiHAE pecrnybAMKaHbiH >koHe BYY-HbIH cascu >keHe
SKOHOMMKAABIK, GarFbITTaFbl ©3apa KapbiM-KaTbIHACTAPAbIH GipTyTac >KyMeciH, e3apa iC-KMMbIAbIHbBIH
Kasipri TeHAEHUMSAAAPbI MeH OarbiTTapblHAa TaAAQY >KacCaAblHFAH. XaAblK@pPaAbIK, bIHTbIMAKTACTbIKTbl
AaMbITY LieHOepiHAe NpoBAeManbIk, MaceAaeAepre, coHaa-ak, Kasakcrad meH BYY apacbiHaarbl oaaH
api ©3apa iC-KMMbIAbIHbIH, KEAELLEeriHe TOKTaAbIN 3ePTTEAreH.

ByriHri TaHAQ XaAbIKapaAbIK KYKbIKTbIH AAMYbIH KQPaCTblpa OTbIPbIM, ipi XaAbIKapaAbIK, YAbIMAAPAbIH,
KbI3MeTi asicbiHAa Ka3akcTaH 63 KbI3METiH Xy3ere acblpy 6apbiCbiHAQ BEACEHAT KATbIChIMN KaHa KOMMan,
COHAQM-aK, TYPaKTbl AAMbIN KEAE XXaTKaH MEMAEKET OOAbIMN TabblAATbIHbIH aTarn eTKeH.

MakanaHblH, ©3eKTIAIr  XaAblKapaAblk, KaTbIHACTAP MeEH XaAblKapaAblK, KYKbIKTbIH AaMyblHa
KasakcTtaH PecnyOAMKacbiHbIH KOCKAH YAECIH 3epTTey KaxkeTTiAiriMeH aHblkTaAAbl. BYY xaabikTap
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apacblHAAFbl ©3apa XaAbIKAPaAbIK, KaTbIHACTAP NPOLECTEPIH PeTTeY YILiH apHAaAFaH MaHbI3Ab! YbIMHbIH
6ipi 6oAbIN TabbiAaTbiHbI aHbiK. Kasipri xkahaHaaHy >karaaiblHAQ, COHAQM-AK, )XeKe TayeAcis, aepbec
MEMAEKETTEPAIH, 6CYy KapKblHbIHA Cal, XaAblKTap apacblHAAFbl KATblHACTAPAbl PETTEY MaCeAeAepi
SAEMAIK reocasicaTka acep eTeTiH aca eTKip MaceAere anHaAbin oTblp. OcbifaH 6ANAAHBICTbI SAEMAETI
TYPAKTbl XaAbIKAPaAbIK, KaTbIHACTAPAbl YUbIMAACTbIPYAAFbl TOYEACI3 MEMAEKETTEP MEH EAAEPAIH POAI
aApThIN KeAeAi.

KasakcTaH kepceTiAreH 3epTTey 6apbICbIHAA XaAblKAPaAbIK, aPEHAAAFbI allbIK, KoHe 6enbiTCymril
MEMAEKET PETIHAE ©3 OpHbiH 6eKiTTi. KasakCTaHHbIH SIAPOAbIK, KapyAaH 6ac TapTybl SIAPOAbIK,
KapyCbi3AaHY MpPOLECIHE, SAPOAbIK CbIHAaKTapAbl TOKTaTyFa >X8He SAPOAbIK Tapatnay pPeXXMMiH
HbIFANTYFa EAEYAI YAeC KOCKaH 0OOAaTbiH. MEMAEKETTIH 3KOHOMMKAAbIK, >KOHE CasiCU XKYMeAepiHiH
KAPKbIHABI KAAbINTACybl, >XETEKLi XaAbIKapaAblK, yMbIMAAPAAFbl GEACEHAI KbI3METIHIH apKacbiHAA
pecnybArKara 9AEMAIK apeHasa eAeyAi ToxXipnbe mMeH casicu bGeaeare ne GoAyFa MyMKIHAIK GepAi.

KasakcTaH OpHbIKTbl AaMyFa GaFbITTaAraH 6acTamaAapAblH HerisiHAe, 6enbITLLIAIK Cyirill cascaTTbl
JKaKTalTbiH, COHAaM-aK, 06acka eAAEepPMEH TOAbIKKAHAbI KOHE TaTy Keplli KapbiM-KaTblHACTapAbl
KAABINTACTbIPYFa GafbIT aAFaH MEMAEKET PETIHAE TaHbITbIM OTbIp.

Tynin cesaep: bipikkeH YAtTap Yibimbl, BYY-HbiH XKaprbicbl, BYY-HbiH Bac Accambaesicbi,
IOHECKO, A©CLLIK, SapoAbik, KapyAbl Tapatnay Typabl LLiapT, BYY-HbiH 6iTiMrepuiiAik onepaumsicsi,
aAaM KYKbIFbIH KOPFay, FEHAEPAIK TEHAIK.

A.E. OpbiH6aeBa

MarucTp MexAayHapoaHoro npasa, YHusepcuteT KMM3IT,
KasaxcraH, r. AaMaTbl, e-mail: d.orynbayeva@gmail.com

B3aumoaeiictBue Pecny6ankun Kasaxcran u Opranmsaummn O6beamHénHbix Haumii:
AeSITeAbHOCTb, MPOOAEMbI U NMepCrneKTUBDI

AHHOTaumus. B AaHHOWM CTaTbe MPOBOAMTCS LIEAOCTHbIA aHaAM3 COTpyAHudecTBa Pecnybamku
KaszaxctaH 1 OOH. A TouHee, paccMaTpuBaeTCsl LLEAOCTHasi CUCTeMa B3aMMOOTHOLLEHWIA, HauMHas
C pa3BuTHs He3zaBMcMMoOro KasaxcraHa, Kak y4YacTHMKA MEXAYHAPOAHbBIX OTHOLUEHW, 1 3aKaH4MBas
COBPEMEHHbIMWN TEHAEHLIMSIMU 1 HarMPaBAEHUSIMU MOAUTUYECKOTO M SKOHOMWYECKOr0 B3aMMOAENCTBUS
Pecnybamkn ¢ OOH. B aaHHOM paboTe ocob6oe BHMMaHME ObIAO YAEAEHO MPOOAEMHbBIM BOMPOCaM,
a Takxe MepcreKkTMBaM AaAbHelwero B3aMmoaenctBus KasaxctaHa m OOH B pamkax pasButus
MEXAYHapPOAHOTO COTPYAHMYECTBa.

CeroaHsi, paccmMatpmBasi pasBUTUE MEXAYHApPOAHOIO MpaBa, CAeAyeT OTMeTWTb, uTo KasaxcrtaH
B pamMKax AeSITeAbHOCTM KPYMHbIX MEXAYHAPOAHBIX OpraHM3aumii MPUHMMAaeT akTMBHOE yJyacTue B UX
AESTEABHOCTM, @ TaKXKe SBASETCS CTaBUABHO PA3BMBAIOLLMMCS FOCYAAPCTBOM.

LleArocTHast akTyaAbHOCTb CTaTbW OMPEAEASETCS HEOOXOAMMOCTbIO M3yUeHUs BKAaaa Pecry6amkm
KasaxcTaH B pa3BuTHE COBPEMEHHbIX MEXKAYHAPOAHBIX OTHOLLUEHUI U MeXXAYHapoAHOro npaea. OAHOM
U3 Ba>KHbIX OpraHM3aLMi, MPOBOASLLEN PEryAMPOBaHUE MPOLIECCOB MEXAYHAaPOAHOMO B3aMMOAENCTBUSI
MexAy cTpaHamu, aeasietcss OOH. B HacTosimx ycAoBMSIX rAo6aAm3aLMm, a Takoke BCE BO3pacTatoLuas
HEe3aBMCHMMOCTb OTAEAbHbIX FOCYAQpPCTB, BOMPOCHI PEryAMPOBAHWMS OTHOLUEHUI MEXAY CTpaHamu
CTaHOBATCSI HavboAee OCTPbIMM MPOBGAEMAMM, BAMSIOLIMMM HAa MMPOBYIO F€OMOAUTMKY. B cBA3M c
3TMM BO3PaCTaeT POAb OTAEAbHbIX FOCYAAPCTB M CTPAH B OpraHM3aLMm CTabUMAbHbBIX MEXAYHAPOAHbIX
OTHOLLEHWIA B MUpE.

KasaxcTtaH B AQHHOM CAyYae y>ke yCreA yTBEPAUTb COOCTBEHHOE MOAOXKEHME Ha MEXAYHAPOAHOM
apeHe Kak rocyAapctBa OTKPbITOro M mupoao6msoro. OTtka3 KasaxcraHa OT SIAEpHOro opyus
BHEC 3aMeTHbI BKAQA B MPOLECC SAEPHOrO Pa3opy>KeHus, MpekpalleHns SAepHbIX MCMbITaHWUiA U
YKPEnAeHU sl pexkuma sAepHOro HepacnpocTpaHeHus. porpeccMBHOe CTaHOBAEHWE 3KOHOMMYECKOM
U TMOAUTMYECKOM CUCTEM TFOCYAApPCTBA, aKTMBHAs AESTEAbHOCTb B BEAYLUMX MEXAYHAapPOAHbIX
opraHusaumsx nNo3BoAnAn Pecrybarke 06pecTu CylwecTBEHHbIN OMbIT U NMOAUTUYECKMUIA aBTOPUTET Ha
MWPOBOM apeHe.

M3BecTHble MHMUMATKMBBLI KasaxcTaHa B 06AACTM yCTOMUYMBOrO PasBUTUS NMO3BOASIOT Pecnybanke
NMo3MLMOHMPOBATHL CEOS Kak rOCYAAPCTBO, MPUBEPXKEHHOE MUPOAIOBMBOI MOAMTHKE, A TAKXKE UMeIoLLLee
OCHOBHOWM LIEAbIO CO3AAHME MOAHOLIEHHbBIX 1 AOBPOCOCEACKMX OTHOLLEHWI C APYTMMU CTPAHAMM.

KaoueBbie caroBa: Opranmnsaumns O6beanterHble Haumii, Ycras OOH, enepaabHasi Accambaest
OOH, IOHECKO, CBMAA, AoroBop 0 HepacrnpoCTPaHEHUWN SIAEPHOIO OPY>KWUSl, MUPOTBOpPYECKME
onepaumn OOH, 3awwmMTa npaB YeAOBeKa, FeHAEPHOE PaBEeHCTBO.
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An interaction between the Republic of Kazakhstan and the united nations: activities, problems and prospects

Introduction

The development strategy of the state
“Kazakhstan 2050, the main goal of becoming one
of the thirty most competitive countries in the world,
determines new horizons for the development
and strengthening of the country’s international
prestige. In the 21st century, the importance of
the United Nations as the only supranational
interstate association on a global scale is growing,
as new global challenges and problems require the
organization of new conditions for cooperation
and interaction between participants in the global
dialogue.

The decisive role of the UN in various aspects
of the activities of the world community within the
framework of the disarmament international legal
peacekeeping political, socio-economic, cultural
and humanitarian agenda makes an indispensable
contribution  to  strengthening  multilateral
cooperation and interaction.

In this context, the relevance of the topic of the
article is the need to analyze the results of cooperation
between Kazakhstan and the UN at the present stage
in the context of globalization, taking into account
the set priorities and development objectives, as
well as upholding the national interests of the state.
The issues of ensuring international security based
on the UN Charter continue to play a key role in the
organization’s activities.

Possessing unprecedented opportunities and
rights in the field of peace for individual states, the
UN in the last decade has often been faced with the
unilateral nature of resolving international conflicts.

In these circumstances, the United Nations
should be more adapted to the new political realities
and changes in the international situation. One of
the priority. tasks in this direction is the reform
of the main UN bodies and its decision-making
mechanisms. Today, many experts question the
relevance of UN policies, highlighting the need for
structural change.

In the era of globalization and the rapidly
changing global political and economic situation,
the general scientific relevance of the study is also
determined by the end of the term for fulfilling the
goals.

Over more than twenty years of independence,
the Republic of Kazakhstan has reaffirmed its
commitment to peaceful politics, and the desire to
resolve all contradictions through a constructive
dialogue. The renunciation of nuclear weapons, as
well as the country’s position on many problems of
resolving disputed and conflict situations, allowed
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Kazakhstan to determine its own significance and
authority on the world stage.

The object of research in this article is the
process of interaction between Kazakhstan and the
United Nations in the ever-changing realities of
modern international relations.

The subject of the research in the article is
the level of effectiveness, as well as the result of
cooperation between Kazakhstan and the UN.

The purpose of the study in the article is a general
analysis, as well as a systematization of the results,
cooperation between the Republic of Kazakhstan
and the UN at the present stage of development.

In accordance with the goal, the following
research objectives are identified in the article:

— to consider the process of forming an
independent Kazakhstan as a participant in
international relations;

— 1identify and systematize the main aspects of
the foreign policy of the Republic of Kazakhstan,
and its interaction with international organizations;

— to analyze the development and establishment
of cooperation between Kazakhstan and the UN;

— to consider the foreign policy initiatives of
the Republic of Kazakhstan as part of its interaction
with the UN;

— highlight the main aspects of the activities of
Kazakhstan in the UN at the present stage, as well
as note the problems and prospects of cooperation in
the future.

The chronological framework of the article’s
research covers the period of cooperation between
Kazakhstan and the UN during 1992 — 2019.

The source research base of the study in question
in the article uses a significant range of sources and
materials, which we can divide into several main
groups.

First, a significant part of the sources used
in writing the article are the main normative
documents and materials of the UN, as well as
other international organizations: the UN Charter,
the UNESCO Charter, resolutions and declarations.
Also, a significant place among the source materials
is also determined by international conventions and
agreements on the studied problem. An analysis of
this group of sources made it possible to most fully
and qualitatively consider the legal and theoretical
framework regarding the work of the UN, as well
as the integrated functionality for maintaining and
organizing the world security system.

The second group of sources that we reviewed is
presented by official materials and reports on the UN
and its specialized agencies on international security
issues. This group of sources of materials most fully
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represents the main trends in the development of
modern international relations on globalization and
international security policy.

The third group of sources is the materials of
official speeches by the President of the Republic
of Kazakhstan N.A. Nazarbayev, on the issues being
studied. An analysis of this group of works allows us
to draw conclusions regarding the holistic policy of
the Republic in cooperation with the United Nations,
as well as the main priority areas in the political line
of Kazakhstan.

The fourth group of works consists of a system
of speeches by both ministers and diplomatic
representatives of Kazakhstan at the UN, as well as
other officials at sessions of the General Assembly
and international forums.

The fifth group of source materials consists
of documents from government departments
and strategic program documents regarding the
development of the Republic of Kazakhstan and a
holistic political strategy of the state.

Thus, the sources used represent a holistic basis
for resolving the issues and tasks posed, allowing
to reveal the goals and ensure the objectivity of
conclusions on the work.

The theoretical and methodological basis of
the research in the article is represented by official
documents and publications of the United Nations,
as well as the works of domestic and foreign
authors. The article is devoted to the cooperation
of Kazakhstan and the UN at the present stage of
development, which, in turn, involves the use of
certain scientific methods and approaches that
provide objective and comprehensive analysis. In
the course of the study, we mainly implemented a
systematic approach, synthesis and analysis method,
comparative, normative , comparative methods, as
well as a method of political analysis of the study
of topics.

Thus, the method of political analysis made it
possible to trace the evolution and dynamics of the
development of interaction between Kazakhstan and
the UN in the field of key areas of cooperation on
international security, sustainable development and
the cultural and humanitarian dimension.

System analysis revealed the role and place of
the UN in the context of increasing interdependence
of various factors affecting the stability and
sustainability of the system of international
relations.

The normative method for studying the research
topics was to analyze the provisions of international
legal and regulatory documents, in particular the
UN Charter, UNESCO Charter, resolutions of the

General Assembly and the UN Security Council,
international conventions and treaties.

The scientific novelty of the study lies in a
holistic analysis of the previously not extensively
studied period of cooperation between Kazakhstan
and the UN. Also of great importance is the analysis
of the events of the end of 2016, the beginning of
2019, when there are significant changes in the
global structure, which causes numerous negative
aspects for the development of world cooperation
and security.

Within the framework of recent events, the
relevance of cooperation between Kazakhstan
and the United Nations is carried out, as well as
the negative aspects and ways to resolve them are
determined. As new aspects of the study, the article
should highlight:

identification of the growing dynamics of
relations between Kazakhstan and the UN;

determining the future prospects of this
cooperation, both at the present stage of interaction
and in the future;

determination of the need to strengthen the role
of Kazakhstan in the international arena, as well as
the reorientation of the republic from the recipient
country to the donor country.

The analysis and introduction into the scientific
circulation of many documents on the development
of relations between Kazakhstan and the UN, which
have not previously been analyzed, redistributes the
basis of the novelty of this study.

The theoretical and practical significance of
the research in the article is determined by the
need for holistic scientific processing, as well as
the systematization of the available material on
cooperation between Kazakhstan and the UN.
Studying the evolution of the role and place of the
republic in the UN system can serve as a useful
experience for the development of similar trends in
other countries.

The practical significance of the research lies
in the possibility of further use of work materials
in the development of theoretical and conceptual
foundations for the implementation of an effective
state foreign policy. The study may also be useful in
the practical work of the Ministry of Foreign Affairs
and the Permanent Chairmanship of the Republic of
Kazakhstan at the UN.

The main provisions of the topic of the article:

1. In the context of growing globalization
processes, as well as the close relationship
between countries, international security, as well
as the process of its regulation in the framework
of the activities of international organizations,
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should become one of the main tasks of
international law.

The experience of cooperation of the Republic
of Kazakhstan in this case confirms the growing role
of each individual state in regulating the system of
international relations.

2. The Republic of Kazakhstan considers
cooperation with the UN as a guarantor of
maintaining peace and security. Especially in light
of the growing political and economic opposition
between individual regions.

3. The interaction of the Republic of Kazakhstan
and the United Nations in the field of sustainable
development requires significant economic, social
and political transformations from the republic
(Topornin 1994: 226)

Main part

With the collapse of the USSR, many new states
that were previously unknown and of great interest
to the entire world community are emerging on the
world stage. Immediately with these processes, the
stage of recognition of our republic by many states,
as well as international organizations, begins. With
the beginning of independence, we can talk about the
beginning of the evolutionary entry of the Republic
of Kazakhstan into international communities.
(Torkunov 2000: 22)

It is starting from this stage that the formation
of independent Kazakhstan begins, as a full-fledged
participant in international relations. (Gabdullina
2001: 266-270)

The foreign policy activity of the Republic of
Kazakhstan itself receives significant incentive.
Concepts are being developed and the Ministry
of Foreign Affairs is being created. The Republic
of Kazakhstan has been building diplomatic
activities from the very beginning, guided by
universally recognized norms, taking an active
part in the work of the UN, Kazakhstan has a
real opportunity to actively participate in the
development of decisions on many international
issues, especially those that are part of the
republic’s vital interests. In this case, of course,
membership in the UN should give Kazakhstan
political, economic and other returns, contribute
to the progressive development of the state —
strengthening national security.

Officially, the beginning of full-fledged
diplomatic relations between the states can be
considered January 28, 1992, when the sovereign
Republic of Kazakhstan began to establish
cooperation in various fields with various countries.
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In the political and diplomatic life in the 90s,
the concept of “partnership” became widespread.
Although in international legal theory, this concept
is still poorly developed, it reflects the intention to
increase the level of existing relations. So, the basis
of relations of the European Union with any third
state, not a member of the EU, is the conclusion
and operation of the Partnership and Cooperation
Agreement. (Gabdullina, 2001: 12-15)

Such agreements, as a rule, become the main
instrument of political dialogue with new states, and
the Central Asian republics are no exception.

The main objective of such a partnership is to
create favorable conditions for the integration of
new independent states into the European economy.
Along with economic, political, military cooperation,
the partnership attaches particular importance to the
provisions on the rule of law and respect for human
rights, especially the rights of minorities. Partnership
implies the principle of equality. Before signing the
first partnership agreements, it was necessary for the
CIS countries to begin a comprehensive reform of the
legal mechanism. Initially, deideologization of legal
documents was carried out. Further, preliminary
criteria were identified in establishing contractual
relationships that would allow a non-discrimination
approach.

These agreements should be based on
general principles and objectives: a rule of law,
the development of political freedoms and the
establishment of a market economy. One of the
necessary conditions for partnership is that a
country concluding an agreement with the EU
should demonstrate a desire to get involved in
the process of democratization and respect for
international principles. Thus, joining the well-
known international institutions for the protection
of human rights can be considered as evidence of
this desire.

Today in the world, as we mentioned in relations
between countries and alliances, we can observe
greater mobility of movement of citizens, especially
in nearby regions, if at the beginning of the 20th
century, the very concept of traveling to another
country was inherent only to a certain class of
people, now go to visit another country, to visit, to
rest or to study is an ordinary occupation which, in
fact, any citizen can afford.

For the Republic of Kazakhstan, as for a region
with the potential for development, especially in the
framework of cooperation with the countries of East
Asia, the EAEU and the SCO, the development of
the fundamentals of the law of the legal status of
foreigners is an important necessity.
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For many years the formation and formation
of international relations and law, there has been
an acute question regarding cooperation and the
development of diplomacy between states, in which
the legal status of citizens in various countries
occupies the main place. And also the need to ensure
their protection and penalties from the constitution.
(Sultanov 2002: 11)

As you know, in the Middle Ages, merchants
were forced to stay in other states for a long time,
there were also hostages, amanats, and diplomatic
embassies. It is not surprising that since antiquity
many states have sought to support both the
conditions of stay of foreigners.

Providing security and benefits, protecting
and ensuring the rights of foreign merchants at
that time, was considered one of the foundations
of good neighborly relations. Ensuring their legal
status was also the responsibility of the host State.
In Byzantium, if the merchants rake the state
reimbursed them the full cost of the goods brought.
Of great importance is how foreigners were given
to diplomats and consuls. In many ways, their
status was the basis of their immunity. A foreigner,
in fact, is a representative of his state in another
country. For many years, a holistic diplomatic
policy has been a priority for the Asian region.
(Manilov 2002: 17)

From the point of view of the prospects for the
development of relations between the European
Union and Central Asian states, it is important that,
with the introduction of the PCA, the relations
between them acquire a solid international legal
basis. PCA by their nature are “mixed”, i.e.
halfway between model agreements, such as those
that the Commission has signed with a number of
countries in the world, and “European agreements”
existing with CEE. The system of Partnership and
Cooperation Agreements is the principal means of
political dialogue with the governments of Central
Asian states. (Aubakirova 2003: 91)

It was then that it became important to create
full-fledged legislation and legal acts regarding
international regulation. Kazakhstan initially had
significant potential and historical ties with China,
Korea, Russia and other states of the Eurasian region,
as well as rich diasporas of many peoples. Which is
also within the framework of its attractiveness was a
big plus for cooperation with the republic. With the
advent of independence, for example, the Korean
diaspora in the republic partially left for its historical
homeland, but a large number remained, and began
to attract both tourists and foreign capital from their
historical homeland. (Laumulin 2005: 55)

As it is worth noting, today the formation of the
legal framework is not yet completed and is in a
state of development, this is due to the development
of the republic itself, as well as an increase in the
number of foreign citizens.

Considering the Republic of Kazakhstan as a
whole, we should note that Kazakhstan, initially a
state located at the crossroads of cultures, has great
potential for becoming both a country with many
foreign citizens who are in the republic, both for
travel and for business and unofficial purposes.

Now the Republic of Kazakhstan is a developing
country, it is especially worth noting the need and
importance of such a factor as the need to coordinate
actions between states, and the development of such
associations as the SCO and the EAEU, which in
the future will require a holistic formed base, both
legal and legislative. Regarding the status of stay,
we can distinguish such groups as legal and illegal
foreigners. Those. Arriving in the state legally
with registration and execution of all necessary
documents, either secretly and illegally and without
a visa, and registration in the state of arrival.
(Ermekbayev 2006: 19)

Today, through the experience of Europe, we
were also able to make sure that even good legislation
and a legal framework are not a guarantee for the
stable regulation of a large influx of foreigners.
(Lebedeva 2006: 18)

To summarize, it is important to note, despite the
difficulties in the formation of current legislation,
as well as significant changes in international law.
The Republic of Kazakhstan, in spite of everything,
has rich roots in international politics and relations
with a number of countries in the Asian region.
(Laumulin 2006: 7)

Historically, during the Middle Ages, very
saturated relations were in full swing, and
significant trade interaction took place between
the largest, cultural centers. Today, considering
and analyzing the current state and complexities of
world politics, as well as the general destructuring
and destabilization of society. When, at first glance,
such a rich cultural and personal development, even
the modern political strong states of Europe can not
eliminate the national and cultural hostility. The
Republic of Kazakhstan should, taking into account
the rich historical multicultural past, transfer
relations, both interstate and interethnic, to a high
level of development.

It is also important to note that in conditions
when borders between countries are blurring and
global processes penetrate deeper into the social
environment, we can attribute the regulation of
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this issue to the number of necessary. (Lebedeva
2006:57)

Today, the legislation of the Republic of
Kazakhstan only spells out the basic elements of
legal statuses and regulations of foreigners, the main
goal is to consider all the nuances of this legislation
in accordance with international standards.

That is, we can say that today in the republic
at the moment there is a legislative base capable of
functioning and working in conditions of a small
number of foreign citizens. If we consider this aspect
in the future, we can conclude that it is necessary
to improve and develop its institutions, since in the
future, with favorable developments in relations
with the UN, as well as with other countries, the
number of foreigners will increase.

Considering how the republic is developing
today, we can say that today most of the development
of any state depends on the globalization of the
country and its cooperation with other states.
(Lebedeva, 2006: 45)

Today, to a greater extent, in times of crisis, the
formation of so-called small groups and the creation
of a holistic system, microeconomics between the
states of one region, are of great importance.

Having examined the history of the development
of international relations in the republic, we can say
that historically the Republic of Kazakhstan is a
state in which with a rich multicultural past. As well
as with international relations with the European
and Asian region.

This is due to the fact that, being in the
center between two large regions, the territory of
Kazakhstan has become a kind of bridge in which
we can find both western and eastern roots.

In this matter, it is especially important that
now the relevance of this region as a cultural bridge
has increased significantly, and today, despite the
presence of a serious legislative base and relations
of regulation of foreign citizens, we can note for the
future — the prospects of these facts are not enough.

In this regard, the development of foreign law is
becoming an important task. In many respects, the
institutes of law act separately from other bodies,
and in part, their decisions not only do not support,
but vice versa, eliminate the progress made.

Thus, we can say that today the formation and
creation of special decisions on foreign citizens,
as well as the reform of their own systems and
institutions, is of great importance.

In general, considering the legal status and
development of the republic, we can say that
Kazakhstan has a stable and developing legal base.
But as mentioned above, she will not be able to cope
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with critical and emergency situations. The creation
of such threats as terrorism and extremism is also of
great importance. In this connection, there is a need
for better and more detailed control over foreign
citizens. (Baizakov 2006: 91-101)

It is also important to note the presence
of difficulties in the work of state institutions
themselves. When the reform and efforts of one
body, which took place over several years, are
simultaneously crossed out by an act of another
body. (Lebedeva 2006: 7)

Thus, considering the development of the
legal framework, we should also note that, in fact,
changes and achievement of results cannot occur
immediately. The formation and implementation
of stable and working legislative systems require
some time to evaluate and record the results. The
increasing foreign presence requires adequate
legal regulation by the state, which has resulted in
the development of a special regulatory body of
legislative norms specifically dedicated to the rights,
freedoms and duties of foreigners. The various goals
and grounds for the stay of foreigners in the country
also have a significant impact on the particular legal
regulation of their statuses. (Baizakov 2006: 14)

Since the Republic of Kazakhstan became
independent, the transition period in the state has
been associated with both positive and negative
consequences. Studying them requires a lot of
effort and expense from the republic and is fraught
with difficulties. As mentioned above, the Interpol
National Central Bank and interstate interaction
play a major role in the conduct and modification of
these problems.

Today, the NBC of the Interpol of the Republic
of Kazakhstan maintains business contacts with
more than 40 countries, seeking to improve the
efficiency of its work. (Vishnyakov 2006: 19)

Interpol cooperates with the Republic of
Kazakhstan at several levels of interaction, first of
all, it takes place at the bilateral level of dialogue.
As we can note, this is one of the most initial types
of cooperation between the Interpol system and the
Republic. Despite its strong obsolescence recently
in the system of international relations, this type of
cooperation is very popular and has a tendency to
popularize. Bilateral projects and agreements are
of great importance in relations considered as an
internal dialogue, examining in detail each side of
the problem.

Of great importance under this agreement is the
Kalkan project, implemented in 2005, as necessary
for the timely detection and elimination of terrorist
threats.
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So, as to a greater extent for obtaining financing,
within the framework of terrorist groups in almost
90% of cases, the accompanying factor is human
trafficking and drug trafficking.

The TACIS project, created on March 18, 2009,
also plays an important role. The project includes
Interpol in Central Asia. The main goal of this
project is to implement and further expand the
Interpol information network. An important factor
will be the holding of a wide range of trainings and
educational programs in the countries of the Central
Asian region.

Of great importance was the spread of
cooperation and programs to counter terrorism and
illegal gangs in the Asian region.

As part of the work of Interpol, it is worth noting
that in 80% of cases we can observe in these criminal
groups not only the transportation and distribution
of drugs, but also whole and complete systems for
their production.

In general, an important part of the development
of Interpol, as well as projects to combat the spread
of narcotic drugs, is a broad information interaction,
in the framework of detection and search, terrorist
groups and gangs. (Tokaev 1997: 55)

Kazakhstan is a consistent and committed
supporter of a collective and comprehensive
solution to the problem of terrorism. The Republic
has acceded to all twelve universal UN conventions
against terrorism. Bilateral agreements have been
concluded on cooperation in this field, as well as in
the fight against international crime with 13 states.
(Vishnyakov 2006: 81)

It must be emphasized that in our opinion a
full-fledged program is being implemented and is
being implemented to prevent the spread of drugs.
In this factor, it is important to understand that it is
necessary to carry out the fight against the spread and
elimination of drugs precisely in several countries
at once. Since, unfortunately, we can note that with
the advent of globalization, crime has also become
transnational.

Undoubtedly, it is worthwhile to understand that
the spread of drugs in the region takes place with the
participation of criminal groups in many countries.
And to eliminate them, it is necessary to approach
the problem very carefully.

Of particular importance for the republic is
cooperation in energy security, trade, and the
economy as a whole. This cooperation is supported
by the Central Asian Border Management Program
(BOMCA). Its main areas are: ensuring the security
of the borders of the region, promoting legal trade
and also transit.

The existing programs in the fields of education
and science, such as TEMPUS and Erasmus Mundus.
(Ensebaeva 2012: 65-67)

Their significance is especially great within the
framework of enriching the personnel potential of
the Republic of Kazakhstan, as well as increasing
the mobility of teachers and government personnel.
In 2009, a new regional program is being created,
CA — CAREN, using high-speed Internet, to provide
maximum fast communication in cooperation
between universities. One of the well-known
programs is the TACIS program, which in 2007
was replaced by a cooperation development tool.
(Ensebaeva 2012: 55)

The main objective of this interaction program
is to strengthen democracy. For Kazakhstan, several
thematic DCI programs have been proposed.
Among them, the “Investing in People” Program is
implemented in six main areas of activity: health,
knowledge and skills, culture, employment and
social cohesion, gender equality, youth and children.

Also in this system, the process of environmental
protection in the region occupies a significant place.
The DCI program is designed in such a way that it
can not only function within its own projects, but
also complement existing projects, which is a very
flexible and significant function. (Vishnyakov 2006:
300)

It should be noted that along with DCI there
are also a number of tools for interaction and
cooperation. European Instrument for Democracy
and Human Rights (EIDHR); Nuclear Safety
Instrument; Stability Instrument (IFS) as anti-crisis
measures and to eliminate specific global and inter-
regional threats that have a destabilizing effect.

Considering these development programs,
and the desire of the EU not only to participate
but also to attract East Asian countries. Including
Kazakhstan. Given the recent events of 2010-
2015, and considering the policy of Germany as
the leading EU state, we can observe the tendency
for the European Union to be inclined towards
cooperation and the creation of a multipolar world,
and in contrast to NATO’s emphasis on unipolarity.

Of great importance for the establishment and
strengthening of the political and economic weight
of Kazakhstan in the international arena is its
participation in international space organizations
that explore space and also use high technology.

Based on an intergovernmental agreement,
active cooperation between the Kazakhstan National
Company “Kazakhstan Garysh Sapary” JSC and
the French company “EADS Astrium” on the
implementation of two major projects is carried out:
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the creation of a space system for remote sensing
of the Earth of the Republic of Kazakhstan and the
assembly and testing complex of spacecraft (SCSC)
in Astana. (Ensebaeva 2012: 64)

OnJuly 1, 2013, during the official visit of British
Prime Minister David Cameron to Kazakhstan,
a contract was signed for the creation of a space
system for scientific and technological purposes (SC
NTN) with Surrey Satellite Technology Ltd (SSTL).

The goal of the project is the creation of a
space system designed to develop technologies
for designing, assembling and testing a spacecraft,
conducting scientific research of the Earth’s
ionosphere, and obtaining flight history for a
technological load of its own design.

In order to increase the economic efficiency
of the project, agreements were reached with the
English company SSTL on the joint development
of the NTN spacecraft, the creation and launch of a
scientific and technological spacecraft as part of the
Earth Mapper European satellite constellation. This
will reduce the risks, timing and costs of creating a
spacecraft.

JSC “NC” UC “together with SSTL studied
the issues of joint development and creation of the
NovaSAR radar spacecraft, which will be funded by
UKSA.

In addition, in the production of the Kazakhstan
medium-resolution satellite “KazEOSat-2” satellite,
SSTL acted as a contractor for Airbus Defense &
Space.

Cooperation with China is one of the main and
main types of strategic partnership. Given the pace
of development in China, especially in technical
terms, we can highlight its desire for the need to
master space technology. Thus, the Republic of
Kazakhstan is very popular in terms of providing
both space training grounds for research, and as a
strategic partner for joint cooperation. (Lantsov
2008: 8)

Thus, considering cooperation, we can talk about
how Kazakhstan is today, an important player, both
in the European Region and in Asia. And mentioning
the words of Peter the Great, Kazakhstan is the key
and the gateway between Europe and Asia, we can
say that with the right policies, the Republic in
organizing international cooperation can become
the link in the interaction of the two cultures.

Conclusion
In the modern world, international organizations

play a significant role. Since the 19th century, the
desire for internationalization of many aspects of
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society has necessitated the creation of new forms
of international cooperation.

Currently, there are more than 4 thousand
international organizations operating in various
directions. But today, one of the most influential
and popular organizations in the world is the United
Nations, which was created after the end of World
War II (October 24, 1945) by 51 countries in order
to maintain peace through the development of
international cooperation and collective security.
(Lantsov 2008: 8)

On March 2, 1992, at the UN General Assembly
(GA), Kazakhstan became one of the members
of an authoritative, international organization of
peace. Thus, the international recognition of state
sovereignty and independence of the country took
place.

A new sovereign state appeared on the world
map — the Republic of Kazakhstan, which became
the 168th member of the UN. It is necessary to
highlight the main, significant initiatives of our
republic within the United Nations since joining
this organization. Having become a full-fledged
participant in the universal international forum,
Kazakhstan received the opportunity to fully
integrate into the world community as a worthy
partner in international relations.

The first session in which Kazakhstan
participated was the 47th GA session. During
the general discussion, the first in the history of
Kazakhstan speech of the President of the Republic
of Kazakhstan N.A. Nazarbayev, in which he
reaffirmed the commitment of the new independent
state to the goals and principles of the Charter of the
Organization.

In December 1992, Nazarbayev put forward the
initiative and the need to create SVDM, which would
unite the states of the Asian continent, ensuring safe
and stable development of the region (Nazarbayev
1995: 94)

The first CICA summit was held in 2002. Since
then, the composition of the organization has been
significantly replenished by influential participants.
Being a member of the UN, Kazakhstan is involved
in the search for a solution to many political
problems, primarily affecting the security of the
Central Asian region, therefore, at the end of 1994,
President of Kazakhstan N.A. Nazarbayev during a
meeting with the UN Under-Secretary-General at
the OSCE summit in December 1994 proposed the
UN on behalf of 3 states — Kazakhstan, Kyrgyzstan,
Uzbekistan — to create a battalion for possible
peacekeeping operations in the Central Asian region
(Nazarbayev 1995: 32)
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This proposal was perceived by the UN as a
sincere desire to help strengthen peace and stability
in Central Asia. Soon a year later, on December 15,
1995 in Taraz, the Presidents of the Republic of
Kazakhstan, the Kyrgyz Republic and the Republic
of Uzbekistan signed an agreement on the creation of
a collective peacekeeping battalion in Central Asia
under the auspices of the UN. In 2000, the leadership
of Kazakhstan decided to create an independent
Kazakhstan peacekeeping battalion “Kazbat”, the
main task of which is peacekeeping, which was
carried out by “Kazbat” in the peacekeeping mission
in Iraq to destroy explosives and ensure water supply.
On the territory of the former USSR, nuclear powers
formed — Russia, Ukraine, Kazakhstan and Belarus.
Belarus, Kazakhstan and Ukraine pledged to join
the Treaty on the Non-Proliferation of Nuclear
Weapons (NPT) as states without a nuclear arsenal
(Durdenevsky 1956: 64)

The historical decision of the leadership of
Kazakhstan regarding non-nuclear status was
appreciated at the UN. At the 49th session in 1994,
the General Assembly in its resolution welcomed the
accession of the Republic of Kazakhstan to the NPT.
The initiative of the Republic of Kazakhstan and
the policy of the former President of the Republic
of Kazakhstan, N. Nazarbayev, aimed at ridding
humanity of nuclear weapons and strengthening
the non-proliferation regime of weapons of mass
destruction, has earned the recognition of the
international community.

The Republic of Kazakhstan actively supports
the work and activities of the UN in all its areas.
Of particular importance is the issue of international
diplomacy, which considers the multilateralism of
the participants as one of the main priorities.

The geopolitical position of the republic in this
case is one of the main and determining moments

of this development. Of great importance also is the
growing potential of the country. Of course, in these
conditions it is still too early to say that the republic
is a full member of the UN, other more “strong”
members of the organization will listen to their
advice and position, but it should be emphasized that
for more than 20 years of independence Kazakhstan
has managed to determine its own priorities and
a holistic position in the system of international
relations. (Danenov 2014: 124)

In this case, we are pretty much sure that the
main and most important prospect for Kazakhstan
in cooperation with the UN is to create our own
economic and political potential, which other
countries will listen to, which will further allow
us to get ahead of the country on a par with other
leaders in diplomacy and international relations.
(Kazykhanov 2007: 2)

Today, within the framework of the situation
under consideration, it is quite difficult to predict
the further development of the world system, the
positions of world leaders are too uncertain and
random, the factor of chance plays a big role in
forecasting. But despite this, the implementation of
the republic within the framework of international
politics, as well as the determination of its own
significant place in this system, is the main priority
for further development and cooperation with the
UN.

The formation of internal political and economic
systems that will most effectively realize the
country’s potential also plays a greater role.

In general, as already noted, Kazakhstan shows
itself among other UN states as one of the active
players fighting for the organization of a world
security system and stability of common international
relations, providing a process of cooperation in the
system of interaction between Asia and Europe.
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NMPABUAA HEAbCOHA MAHAEADI:
AHAANU3 OBHOBAEHHbIX CTAHAAPTOB
OBbPALUEHNA C 3AKAIOMEHHbBIMUA

AnHoTaumsi. B cratbe aHaamsumpyiotcs [paBuaa HeabcoHa MaHaeAbl B 4acT OBHOBAEHHbIX
CTaHAApTOB obpalleHus C 3akAloueHHbiMM. HoBasi peaakums [MpaBua 6biaa opobpeHa B 2015
roAy. Lleab HayuHoW cTaThk — 06paTUTb BHUMAHME IopruAMYeckor obuectseHHoCcTH KasaxcraHa Ha
U3MEHEHM S MEXAYHAPOAHbIX CTAHAAPTOB U OGHOBAEHUS B MOAXOAE K BOMPOCAM MPaB 3aKAIOUEHHbIX.
B nepBoi 4acTtu cTathbM MPOBOAMTCS 06WMiA 0630p BHECEHHbIX B MMHUMAAbHbIE CTAaHAAPTHbIE
npaBuaa OOH AAS nepcoHaAa MEHUTEHLUMAPHBIX YUPEXKAEHUI NpY 06palleHnn C 3aKAKYEHHbIMU
nonpaBok B 9 o6AacTsx CTaHAAPTOB. Bo BTOpOM 4acTu aBTOpaMuM OCYLECTBAEH Hay4HbIA aHAAU3
BHECEHHbIX B AaHHbIN AOKyMeHT OOH 13MeHeHMin 1 chopMyAMPOBaHbI NMpeABapuaTeAbHbIE BbIBOAbI
no HUM. TpeTbs YaCTb CTaTbM MNOCBSLLEHa KOHLLENTYaAbHbIM BOMPOCaM MMMAEMEHTaLMK MUHUMAAbHbIX
CTaHAQPTOB 06palleHns C 3aKAIOYEHHbIMM B HalMOHaAbHylo cepy Kasaxcrana. HayuHas wu
npaKkTUYeckasl 3HaYMMOCTb PaboTbl COCTOMT B MPABOBOM aHAAM3E COAEP>KAHUS OOHOBAEHHbIX
npaBuA. OCHOBHble pe3yAbTaTbl M BbIBOAbl aBTOPOB COCTOST B TOM, uTO [lpaBuaa HeabcoHa
MaHA€eAbl UMeIoT OrpoOMHOE 3HaueHre 1M 0Ka3bIBAOT CYLLECTBEHHOE BAMSHME Ha Pa3BUTUE MOAUTUKM,
3aKOHOAATEAbCTBA U MPAKTUKU FOCYAAPCTB BO BCEM Mupe. B HamucaHum cTaTbu MCMOAb30BaAUCh
METOAbI AOTUKM, (POPMAABHO-IOPUANYECKUI M CUCTEMHBIN METOAbI UCCAEAOBaHMS. LIeHHOCTb cTaTbu
CcoCToUT B pa3paboTke npobaem neHMTeHUMapHoM Hayku u npasa PK. MpakTuyeckoe 3HaueHne UTOros
paboTbl 3aKAIOUAETCS B HAaYYHOM OOGOCHOBaHMU BO3MOXHOCTEN MMMAEMEHTALMU PACCMaTPUBAEMbIX
CTAHAAPTOB B HaLMOHaAbHYIO cucTemy PK.
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Nelson mandela rules: analysis of updated standards
for the treatment of prisoners

Abstract. The article analyzes the Nelson Mandela Rules regarding updated standards for the treat-
ment of prisoners. The new version of the Rules was approved in 2015. The purpose of the scientific ar-
ticle is to draw the attention of the legal community of Kazakhstan to changes in international standards
and updates in the approach to the rights of prisoners. The first part of the article provides a general
overview of the UN Standard Minimum Rules for Prison Staff when dealing with prisoners in nine areas
of standards. In the second part, the authors carried out a scientific analysis of the changes made to this
UN document and formulated preliminary conclusions on them. The third part of the article is devoted
about the conceptual basics of implementation the minimum standards for the treatment of prisoners in
the national sphere of Kazakhstan. The scientific and practical significance of the work lies in the scien-
tific analysis of the content of the updated rules. The main results and conclusions of the authors are that
the Nelson Mandela Rules are of great importance and have a significant impact on the development of
policies, laws and practices of states around the world. In writing this article, methods of logic, formal-
legal and systematic research methods were used. The value of the article lies in the development of the
problems of penitentiary science and law of Kazakhstan. The practical significance of the results of the

© 2019 Al-Farabi Kazakh National University 109


https://orcid.org/0000-0002-7961-3832
https://orcid.org/0000-0003-1617-2897
mailto:rima.jansaraeva@kaznu.kz
file:///D:/%d0%a0%d0%90%d0%91%d0%9e%d0%a7%d0%98%d0%95%20%d0%a4%d0%90%d0%99%d0%9b%d0%ab/%d0%92%d0%95%d0%a1%d0%a2%d0%9d%d0%98%d0%9a%d0%98/%d0%92%d0%b5%d1%81%d1%82%d0%bd%d0%b8%d0%ba%20%d0%ae%d1%80%d0%b8%d0%b4%d0%b8%d1%87%d0%b5%d1%81%d0%ba%d0%b8%d0%b9%204-2019/%d0%be%d1%82%d1%80%d0%b0%d0%b1%d0%be%d1%82%d0%b0%d0%bd%d0%be/ 
mailto:rima.jansaraeva@kaznu.kz
mailto:medeu.kurmangali@narxoz.kz

HpaBI/ma Henwscona MaHZ[eHBII aHaIu3 OOHOBIECHHBIX CTaH1apTOB 06paHleHI/I$I C 3aKJIIOUCHHBIMH

work lies in the scientific substantiation of the possibilities of implementing the standards in question in
the national system of Kazakhstan.

Key words: Nelson Mandela Rules, International Legal Standards for the Treatment of Prisoners,
Penal Institutions, International Penitentiary Law, Penal Legislation of Kazakhstan, Penal System of Ka-
zakhstan.
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Heabcon MaHaeAa EpexxeAaepi: kamayfa aAbIHFaH
aAamAapfa KaTbICTbl XKaHAPTbIAFaH CTaHAAPTTapAbl TaAAay

AHpaTna. Makanapa HeabcoH MaHaeaa EpexkeaepiHiH KamayFa aAblHFaH apAaMAAPABIH, KYKbIK-
TapblHa KATbICTbl >KAHAPTBIAFAH CTAaHAAPTTAp TaAAaHaAbl. EpexxkeHiH >kaHa Hyckacbl 2015 >KblAbl
MakKyAA@HFaH. fbIAbIMM MaKaAaHbIH MakcaTbl — Ka3akCTaHHbIH 3aHrepAep KaybIMAACTbIFbIHBIH, Ha3apblH
XaAbIKApaAbIK, CTaHAQPTTapAAFbl ©3repicTepre XXeHe COTTaAFaHAAPAbIH KYKbIKTapblHa KATbICTbl XKaHa
Ke3KapacTapra ayaapy. MakaAaHbiH 6ipiHLi 6eaiMiHAe KamayFa aAblHFAH aAaMAAPAbIH, KYKbIKTapbiHa
KATbICTbl TYpMe KbI3MeTKepAepiHe apHaafaH BYY eH TeMeHri cTaHAApTTbl epexkeAepiHe 9 caraaa
EHTi3IAreH CTaHAapTTapFa LOAY >kacaAraH. ExiHwi 6eAimae aBTopaap ocbl BYY Ky>kaTbiHa eHrisiAreH
©3repiCTepAiH FblAbIMM TaAAQyblH >Kacar, OAap TypaAbl 6acTankbl TY>KbIPbIMAAPbIH YCbIHAABI.
MakanaHbiH, ywiHwi 6eAiMi KamayFa aAblHFAH aAaMAAPAbIH KYKbIKTapbiHA KATbICTbl €H TOMEH |
cTaHAapTTapAbl Ka3akCTaHHbIH, YATTBIK, >KYMeCiHe eHri3yAiH TY>KbIPbIMABIK, MOCEAEAepiHe apHAaAFaH.
JKYMBICTBIH FBIAbIMW >K&HE MPaKTUKAABIK, MaHbI3ABIAbIFbI YKaHAPTbIAFAH epeXKeAepAiH MasMyHbIH
FbIABIMM TaAAQYAAH TypaAbl. MakKaAaHbIH HEri3ri HOTMXXeAEepi MeH TY>XXKbIPbIMAAPbI KEAECIAEH KOPpIHIiC
TankaH. ABTopAap HeabcoH MaHaeaa Epexeaepi MaHbI3AbIAbIFbIH aTan, OHbiH OYKiA aAemAeri
MEMAEKETTEPAIH casicaTbl, 3aHAApPbl MEH TaXipnbeciH AaMbITyFa aMTapAblKTal acep eTeTiHiH
KOPbITbIHABIAAMABI. MakKaAaHb! >kady 6apbICbiIHAQ AOTMKAABIK, (hOPMAAbABI-KYKbIKTbIK, XXOHE XYMeAiK
3epTTey BSAICTepi KOAAAHBIAABI. MakaAaHblH, MaHbI3AbIAbIFbI KP-AbIH MEeHUTEHUMAPABIK, FbIAbIMbI
MEH KYKbIFbIHbIH MOCEAEAEPIH AaMbITyFa YAEC KOCYbiHAQ. >KYMbIC HOTWMXKEAepiHiH Taxipubeaik
MaHbI3AbIAbIFbI Ka3akCTaHHbIH, YATTbIK, )KYMeCiHAE KapacTbIPbIAFaH CTAaHAAPTTAPAbl €HF i3y MYMKIHAITH

FbIAbIMU Heri3Aey.

Ty#in cesaep: HeabcoH MaHaeAa Epexkeaepi, KamayFa aAblHFaH aaamMAapFa KaTbICTbl XaAblKapa-
AbIK-KYKbIKTbIK, CTaHAQPTTAp, NEHUTEHLMAPABIK, MEKEMEAEP, XAAbIKAPAAbIK, MEHUTEHLIMAPAbIK, KYKbIK,
KP KbIAMBICTbIK-aTKapy 3aHHaMachbl, KP KbIAMbBICTbIK-aTKapy >KYMeCi.

BBenenue

Komuccuss OOH mo npenynpekneHuro Impe-
CTYITHOCTH W YTOJIOBHOMY IIPaBOCYIHIO B Mae
2015 r. omobpuna mepecMOTpeHHbIE MUHHMAIb-
Hble craHgaptHele mpaBuwia OOH B oTHoueHuu
oOpamenus ¢ 3axmoueHHbIME (IIpaBuina Hembcona
Masnpnensrn) (ganee — MCII) u nmpencraBuiia Bechb Ha-
KET NEePeCMOTPEHHBIX NPaBHJ Ha YTBEp)KICHHE B
Oxonomuuecknii 1 Conuansabiii CoBer OOH (ma-
aee — OKOCOC) nns ux mociaeayrouero NpuHsITHS
I'enepanphoii Accambneert OOH (manee — 'A). Oto
CTaJI0 BO3MOXKHBIM OJlarosiapsi TOMy, 4TO Ha CBOEM
yeTBepTOM coBemmanuy B T. Keiinrayn (FOxunas Ad-
puka) B mapte 2015 1. cosmannas panee I'A OOH
MEXIPAaBUTEIbCTBEHHAs] TpyNmna 3KCIEPTOB J0-
CTHIJIa KOHCEHCYCa 10 BCEM IpaBHJIaM, MOJJIeKa-
LIUM TIEPECMOTPY.

Kak uzBectro, MCII Obutn ipuHATh B 1955 romy
Ha [lepBom konrpecce OOH no npenynpexaeHuio
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MPECTYMHOCTH U OOPAICHHUIO C IPABOHAPYIIIUTEISI-
MH U yTBepkAeHbI AByMs pesomouusimu IKOCOC
OOH ot 1957 1. u 1977 r. OmHaxko, ¢ 1955 roga mpo-
IIT0 3HAYUTEIHHOE BPEMS U BO3HUKJIIA TOTPEOHOCTh
y4era U OTPaKEHUS B ITOM JOKYMEHTE MOCIETHAX
IOCTIKEHHUM B 00JIACTH MEKIYyHApOJHOTO TpaBa U
MEHUTEHIMApHOH Hayku. Kak oOBsACHSAETCS B IOKY-
MeHTax OOH 1 U3 BRICTYIUICHHI €T0 TOKHOCTHBIX
yui;, MCII B HOBO# penakuny ObUTO JaHO Ha3BaHHUE
«IIpaBuna Henbcona MaHaenbl» B 3HAK YBaXCHUS
K HaCJICTUIO MOKOWHOTO Tipe3uneHTa FOxuoi Ad-
PUKH, KOTOPBI MIPOBEN B TIOpbME 27 JIET B IEPHO
00ophOBI 3a MpaBa YelOBEKa, PaBEHCTBO, AEMOKpa-
THI0O U (OPMHUPOBAHHE KYJIBTYPbl MHpa BO BCEM
mupe. Kpome toro, OOH 6bu10 pUHSTO peleHne
pacmmputh paMku MexmyHapomHoro qHsS Henb-
cona Mangensr (18 wrons) mist comeiicTBua obe-
CIICYCHUIO TYMAHHBIX YCIOBHM TIOPEMHOTO 3aKJIIO-
YEeHHS, TTOBBIIICHUS OCBEIOMIICHHOCTH O TOM, YTO
3aKJTIOYCHHBIC SIBJISTFOTCSI HEOTHEMIIEMOI YacThIO
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o0I1IecTBa, W IS MPU3HAHUS 3HAYUMOCTH PabOTHI
IepCcoHala MEHUTEHIIMAPHBIX YIPEKICHUH KaK CO-
IIUATBHOM CITyKObI 0CO00M BaXKHOCTH.

Buecennbie B MCII monpaBku

Oo6noBnennbie [IpaBuina Henbcona Manpens
3aTPOHYNIM TIEPECMOTPOM CJENyIoIre OOJIaCTH
CTaHJIapTOB: YBa)XCHHE YEIOBEYECKOTO JIOCTOMH-
CTBA 3aKIFOYCHHBIX; YSA3BUMBIE TPYIIIbI JIUIICHHBIX
cBOOO/IBI JTUI]; MEIUIIMHCKUE YCIYTH U OXpaHa 3]10-
POBbsI; OrpaHMYEHUS, NUCIUIUINHA W MEpHl B3bI-
CKaHUsI; paccielOBaHUE CIy4aeB CMEPTH M INBITOK
B MecTax 3aKIIOYeHHS;, AOCTYN K FOPUANYECKON
MIOMOIIH; XKaJloObl U He3aBHCHUMasi HHCTICKIIUS; 00-
yuenue mnepconaina; tepmuuonorus (The Nelson
Mandela Rules 2015). Bcero omna TpeThsi dacTh
JIOKYMEHTa MojBepriachk nonpaskam. Bkpartiie pac-
CMOTPHUM HOBBIE CTaH/IAPTHI:

1. YBakeHHE 4eI0BEUECKOT0 JOCTOMHCTBA 3a-
KITIOYEHHBIX KacaeTcs npasui ¢ 1 mo 5 MCIIL.

2. Vs3BUMBIE TPYTIIBI JIMIIIEHHBIX CBOOOTBI JTHIT Ka-
caercs paBui 2, 5(2), 39(3), 55(2) m 109—-110 MCIL

3. MemunuHcKUe YCIyrM M OXpaHa 310pOBbS
Kacaercs npaBui 24-27, 29-35 MCIL

4. OrpaHnnyeHus, TUCITUIUIMHA U MEPHI B3BICKa-
Hus KacaroTcs npasui 3639, 42-53 MCII.

5. PaccnemoBanne ciy4aeB CMEpPTH W TIBITOK B
MecTax 3aKIIOUCHHsI KacaeTcs mpasmi 6—10, 68—72
MCIL

6. locTyn K HOPUAWYECKON MOMOIIM KAacaeTcs
npasun 41, 54-55, 5861, 119-120 MCIL

7. KanoOwl 1 HE3aBUCUMAs MHCIECKIHS KacaeT-
ca npasui 54-57, 83—85 MCII.

8. O0OydeHne mepcoHayia KacaeTcsl IpaBmiI 75—
76 MCII.

9. Tepmuuonorus Ovima obHOBiIeHa B MCIIL.
OOBsicHSIETCS ATO TeM, YTO MpoIecc MepecMoTpa
MCII mnotpeboBan yHHPHUKALUN TEPMHHOJIOTHH
BO BCEM JJIOKYMEHTE M 3aMEeHBI YCTapeBIIeH TePMH-
HOJIOTHH, KOTOpasi 0oiblie HeIpUMEHNMa B CBETE
MOCIIETHAX JOCTHKEHUH B 007aCTH MEKIYHAPO-
HOTO MpaBa. B yacTHOCTH, U3MEHEHHUS B aHHOU
TEMaTU4YeCKOW OOJIACTH KacaroTCsi KOPPEKTHPOBKH
MEINKO-CaHUTAPHON TEPMUHOJIOTHH ¥ TIPUBEACHUS
MIEPECMOTPEHHBIX TPABMJI B COOTBETCTBHE C T.H.
«TEHJIEPHO-IyBCTBUTENLHBIME  actiekTamm»  (The
Nelson Mandela Rules 2015).

Anamm3 m3Mmenennmii B MCII u BBIBOABI
0 HUM

IepBoe. 'A OOH BbiOpana nyTh 0OHOBJICHHUS
nerictytonux MCII, B To BpeMst Kak OBLITH ajb-

TepHATHBHBIC BapHAHTHI: 1) pa3paboTka U IpHUATHE
abcomoTHO HOBBIX [IpaBmi, kacaromuxcsi oOpa-
[IEHUS C 3aKJIFOYCHHBIMU; 2) pa3paboTka U mpe-
JIO’)KEHHUE K MPUHATHIO rocyaapcTBaMu KoHBEeHIIMH
OOH 1o obpateHuIo ¢ 3aKII0YCHHBIME, UMEIOILIe-
ro CTaTyc MEXIyHapOIHOTO JoroBopa. B kadecTBe
BO3MOYKHOTO JJIsi CPABHEHHS IPUMEPA MOKHO MTPH-
BecTH JKeHeBcKkylo KoHBeHIHIO oT 12 aBrycTa 1949
rona o0 oOpamieHn ¢ BoeHHOIUIeHHBIMU (Geneva
Convention on the Treatment of Prisoners of War
of August 12, 1949). Takum 00pa3om, Ha HEKOTO-
poe BpeMs MpeKpaTsITCs AUCKYCCHH W MCCIeI0Ba-
HUS TPoOJIeM cTaTyca MeXIyHapoIHO-ITPaBOBOTO
JIOKyMEHTa, KOTOPBIA JIOJDKEH OBLI Wi B OyIy-
meM JOJDKeH OyAeT perJaMeHTHPOBAaTh BOTPOCHI
oOpaleHus ¢ 3aKJIIOYeHHBIMU. B03MOXKHO, 1MO3H-
nus OOH ocHOBBIBaJIach Ha TOM, YTO IOPUJAHYSCKH
00s13aTeNbHBIN IS TOCYJAPCTB MEXIyHapOIHBIN
JIOTOBOP, OMpEAENSIONNNA TpaBa 3aKI0YCHHBIX
(Koneennuss OOH mo oOpallieHuio ¢ 3aKiIr0YeH-
HBIMH), OYIET CIIOXKHO MPEIIOKUTh K MPUHITHIO
BCEM rOCyIapcTBaM B BUY pa3iMuHBIX pa3HOIJIa-
CUH TIOJNIUTUYECKOTO U IOPUIAMYECKOr0 XapakKTepa.
K ToMy Xe corimacHO HOpMaM MEXIyHapOIHOTO
YTOJIOBHOTO TpaBa M CYNIECTBYIOLIEH NpaKkTHUKE
MEXIYHAapOIHBIX CYIeOHBIX YYpEKJICHHH, ¥WC-
[TOJTHEHWE HaKa3aHWW Jake 3a MeEeXITyHapOIHBIE
NpecTymieHuss (B TOM 4YHCIIe MPEIyCMOTPEHHBIC
CTaTyTOM MEXIyHapOJHOTO YTOJIOBHOTO CyZa)
peanu3yeTcsl MOCPEJICTBOM HAIMOHANBHBIX CYI0B
U TICHUTCHIIMAPHBIX YUYPEKIECHUH TOCYIapCTB.
OnHako, OTCYTCTBHE MEXIYHAPOJHOTO JOTOBOpA
(KonBenmun), HajaramoImero Ha rocyapcTaa I0pH-
IUYecKH 00g3aTeNbHbIe HOPMBI M0 OOpalIeHHUIo ¢
3aKII0YEHHBIMA, 110 HAIEeMy MHEHHI0, He OyaeT
CIOCOOCTBOBATh YIYUIICHUIO COCTOSHUS MIPaB ue-
JIOBEKa B MEHUTCHIIMAPHBIX CUCTEMaX rOCYIapCTB.
[ToaToMy BOIIpOCH! pa3pabOTKHM W MPUHATHUS CIIe-
1uanbHoW KOHBEHIIMHU TOJKHBI BCET/1a HAXOAUTh-
cs B cpepe HAYUHBIX M aHATUTHYECKHUX HCCIIE0Ba-
HHH B 00JIACTH MPaB YeJIOBEKa.

Bropoe. IIpu paspabotke mompaBok B MCII
I'A OOH omnpenenuna obiye mapamMeTpsl MpoIec-
ca mepecMmoTpa: 1) Mo0ble H3MEHEHHsSI B TIPaBHIIaX
JIOJDKHBI HE CHIKATh YPOBEHb KaKUX-JIMOO JeH-
CTBYIOIIUX CTAHJAPTOB, a YIy4lllaTh WX B LEJAX
obecrieueHUsT 0€30MaCHOCTH W TYMAaHHBIX YCIIOBHI
JUTSL 3aKJTIOYEHHBIX; 2) B MPOIIECCE epecMoTpa He-
00X0JMMO TIOJIEP)KUBATh CYIIECTBYIOUINHA ypO-
BeHb nmpuMenenus MCII. Hamo otMeTuTs, 9T0 3TH
TpeOOBaHMS AKCIEPTaMHU-pa3padOTINKaMH  ObUIH
BBINIOJHEHBI. OJHAKO, MOHMUMAaHUE «CTaHIIAPTOBY
B HayKe MEXJTyHapOJHOTO IpaBa B TO BpeMs, KOT-
na npuanmanuck MCII u B HacTosmiee BpeMs, Ka-
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YECTBEHHO HBOJIONMOHUPOBaANO. Tak, MoJ «CTaH-
JapTaMm», UCHOJb3yeMbIMH B gokymentax OOH,
W3HAYaIbHO TIOHMMAJCS 00pasel, MOJAEIb, dTalOH
MOBEJCHUS B 3HAUYCHUM OJM3KOM Hiealy, K KOTO-
pPOMY IIOJDKHBI CTPEMHTBCSI TOCyAapcTBa. 3aTeM
C rojamu, MpU aHaiIM3e NpodJeM COOJIIOACHUS
«CTaHIApTOB» B NEHUTEHLMApHOH cdepe, ropucra-
MHU-MEXyHapOJAHUKAMH OHM CTaJIM XapaKTepU30-
BaThCsl KAK MUHUMAJIbHBIE TIPAaBUIIA U yCIIOBUS, KO-
TOpBIE JOJKHBI COOJIOAATHCS TOCYIapCTBAMU MPU
oOpallleHuM C 3aKJI0YeHHbIMH. B Hactosmee ke
BpeMs, B IOpUAMYECKON HayKe cTano mpeolragarh
MHEHHE, YTO 3HAYCHUE «CTaHIApTOB» OOJbIIE CO-
OTBETCTBYET 3HAUCHHIO 0053aTEIHCTB TOCYAapCTBa
B 00JacTu mpaB 4eoBeka. [Ipu 3ToM «cTaHAapThI»
BBICTYMNAIOT KaK KOHKPETHU3UPOBAaHHBIE TPEeOOBaHMUS
HOPM MEXIYHApOHOTO MpaBa MPaB YenoBeKa, MOJ-
KpEIUICHHbIE MEXIYHapOIHON MpPaBO3AIIUTHOW U
CyIeOHON NPaKTHKOH, paccMaTpUBaeMbIe B paMKax
MPUHSATHIX Ha ce0s rocyapCcTBaMU 00s3aTENILCTB B
nanHoi cdepe. C y4eTOM CKa3aHHOTO, MO HAIIEMy
MHEHHIO, MEKIIPABUTEIbCTBEHHAS IPYMIIA 3KCIIEp-
TOB HE CMOTJIa yYeCTh ¥ OTPa3UTh B OOHOBJICHHOM
JOKYMEHTE COBPEMEHHOE IOHMMAaHHE «CTaHAap-
TOB», XOTS 3TO MOKHO OOBSICHUTh PAMKaMH IIOCTaB-
nenubix I'A OOH nepen Heit 3agad.

Tperbe. Brimouennsie B MCII MHorue «Ho-
BbIE» CTAaHAAPTHl B OOJIACTH: YBa)KEHHE YEJIOBE-
YECKOTO JOCTOMHCTBA 3aKIIOUYEHHBIX; YS3BHMBIC
TPYMIBl JIMIIEHHBIX CBOOOABI JHI; MEAWLUHCKHE
YCIIyTH M OXpaHa 310pOBbsl; OTPAHUYEHUS, JUCLH-
IUTMHA U MEPBI B3bICKAHHMS; PacCIIeIOBaHUE CITy4acB
CMEPTH U TBITOK B MECTax 3aKIIOUEHHS; JOCTYI K
IOPUIMYECKONH TIOMOIIN; JKalnoObl M HE3aBUCHMAs
WHCTIEKIIUSI — CTPOTO T'OBOPSI, HE SIBJISIOTCS HOBBI-
MH. DTH CTaHIAPTHI, COBPEMEHHOMY MEXIyHapOa-
HOMY IIpaBy, JaBHO YK€ M3BECTHBI U 3aKPEIUICHBI
B JIpyr'uX crenuanbHbeIx fokymeHntax OOH B nenu-
TEHIUAPHOW cdepe U MEXIYHAPOIHBIX JOIOBOpax
(m mpoTokoyax K HUM) B 00JacTH MpaB YeJIOBEKa.
Hanpumep, Buecennsie B MCII «HOBBIE» cTaHmap-
ThI B 00J1aCTH MEAUKO-CAHUTAPHOTO OOCITY>KUBAHHUS
3aKIOueHHBIX (ITyHKTH 24-27, 29-35) 3akpemnie-
Hbl B [IpuHnunax mMemunuHckoi stuku 1982 rona
(Principles of Medical Ethics relevant to the Role
of Health Personnel, particularly Physicians, in the
Protection of Prisoners and Detainees against Tor-
ture and Other Cruel, Inhuman or Degrading Treat-
ment or Punishment, 18 December 1982). «<HoBbie»
CTaHAAPTHI B 00J1aCTH AUCIMIUIMHBI H MEpP B3bICKa-
Hus (myHKTH 36-39, 42-53 MCII); paccnenoBaHue
CIly4yaeB CMEPTU W MBITOK B MeCTaX 3aKIIIOYCHUS
(nynkTel 6-10, 68—72 MCII); %ano0bl; HE3aBUCH-
Mast uHeneknus (myHKTHl 54-57, 83-85 MCII) oc-
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HOBaHb! Ha HOpMax (DakynbTaTUBHOTO MPOTOKOJA
k Konsenuunu nporus neitok 2002 roga (Optional
Protocol to the Convention against Torture and oth-
er Cruel, Inhuman or Degrading Treatment or Pun-
ishment, 18 December 2002). OOHOBICHHBIE CTaH-
JapThl B 00J1aCTH JOCTYIA K FOPUANYECKON ITOMOIIN
(mynktb1 41, 54-55, 58-61, 119-120 MCII) 6a3upy-
10oTcsi Ha OCHOBHBIX IPUHIMIIAX, KACAIOIINECS POJIN
roprctoB 1990 roma (Basic Principles on the Role of
Lawyers, 7 September 1990) u T.1. B onpenenen-
HOU CTENEHH HOBBIM SIBJISICTCSI yTOUHEHHE CTAaHAAP-
TOB B 001acTH 00y4IeHMsI IepcoHana (ITyHKTHI 75—76
MCII), oxpanbl U 0€30MACHOCTH, & TAKKE HUCIONb-
30BaHME B JIOKYMEHTE, [TOJYyUYHMBIIETO B MOCIEIHEE
BpeMsl pa3BUTHE B HayKe IIEHUTCHIIMAPHOTO MPaBa,
MOHATHS «KOHLENIIMKA AMHAMHYECKOH Oe30macHo-
cti». Takum 00pa3oM, HOBBIM sIBIIsieTCA caM (hakT
BKJIIOUEHHS! BBINIEYKa3aHHBIX cTaHAapToB B MCII,
a TaKke KOHKPETH3alKs U AeTalnu3aius HeKOTOpol
JacTH npaBuil. Elne oqHUM U3 HEIOCTATKOB, Mepe-
cmotpeHHbIX MCII, MOXXHO OTMETHUTH OTCYTCTBHE
ykazaHus Ha cBsizu mMexay MCII u apyrumu cre-
nuagbHeIiMH 1okyMeHTamMmu OOH B neHuteHnuap-
Hoit cepe (banrkokckue, Ilekunckue, Tokuiickue,
Kogekc noBenenns JOMKHOCTHBIX JIUI] IO TOAEP-
KAHUIO PABOIIOPSAKA U MHOTHE OPyTHe MpaBuia).
B Oynymem eciu OynyT pazpaboTaHbl SKCIIEpTaMU
I'A OOH wnmu Ynpasnenus OOH no HapkoTHkam
u npectynHoct (ganee — YHIT OOH) KommenTa-
puu k MCII, To B HUX, Ha HaII B3TJIS, CIEAYET OXa-
PaKTepu30BaTh B3aMMHBIE CBSI3M BCEX JOKYMEHTOB
OOH, xkacaroruxcsi oOpalieHus ¢ 3aKJIIOYCHHBIMHA
B IIEJIIX CUCTEMHOT'O BOCIIPUATHS CTAaHIAPTOB I'OCy-
JapcTBaMu U UX 3QQPEKTUBHON pealn3aliH.
YerBepToe. OOHOBIICHHEC TEPMHHOJIOTHH B
MCII 3aTpoHy’0, B TOM YHCIE, U BOIPOCH MIpHUBE-
JICHHSI TEPECMOTPEHHBIX NPaBUJI B COOTBETCTBHUU
C T.H. «TCHIEPHO-UyBCTBUTEIbHBIMU ACIIEKTAMM.
B pamkax paGoTbl 1O OOHOBJIEHHUIO TEPMHHOIO-
rud nmytem BiutodeHus: B Teket MCII B oGnactu
HE JAUCKPUMHUHALMY 3aKIIOUCHHBIX II0 PA3IUYHBIM
MPU3HAKAM CIIOBOCOUYETAHUS «JTI000r0 WHOTO 00-
CTOSITENILCTBAa» Pa3pabOTUMKKU 3aJOXKWIM IPaBO-
BbI€ OCHOBAHHS JJI1 BOBMO)KHOCTH BKJIIOUEHHS Ha
MPaKTUKE B KATETOPUIO YS3BUMBIX TPYII — 3aKIIO-
YECHHBIX C T.H. «0COOBIMU MOTPEOHOCTAMMU». 31ECh
MO/Ipa3yMeBalOTCA B TOM YHWCIE W JIUIA HETPau-
IUOHHOH CEKCYalbHOW OpHUEHTALUH: JIECOUSHKY;
TOMOCEKCYalbl; OMCeKCyalbl; TPaHCTEHAEPHI (Hanee
—«JII'B»). Hamo cka3aTh, 4TO Ha MEKIYHAPOTHOM
YPOBHE JUCKYCCHH O HEOOXOIUMOCTH 3aIUThI IPaB
9THUX KaTeropuil ML BEAYTCS AaBHO, a B IOCIEIHEE
BpEMsI B MHUpPE OIpPENEeICHHBIMH TOJUTHYECKHUMHU
CHJIAMH MJET BeChbMa YCHJICHHOE UX MPOIBIKCHHUE.
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Tak, B nexabpe 2008 roga no uHuMaruee dpan-
MW TIpU Toepkke EBporrefickoro coro3a (manee
— EC) mpasurenbctBa @pannmu, Bennkoopuranumy,
T'epmanuu, Hunepnannos u lllsenuu npeacraBuiu
I'A OOH npoexr Hexnapanun OOH 1o Bompocam
CeKCyaJIbHOW OpHEHTAllMU U TeHJEPHOM WACHTHY-
HoctH (Draft UN Declaration on Sexual Orientation
and Gender Identity, 18 December 2008). Ona crana
MepBOM JeKiapanue, kacaromeics npas «JII'bT»,
obcyxnaemoii B 'A OOH. Brauane mpoexT 3Toro
JMIOKyMEHTa OBLT 33 yMaH Kak pesoitorus I'A OOH,
HO B BHJIy OTCYTCTBHUS IIUPOKOM MOJAEPKKH TaKo-
ro craryca JOKYMEHTa HHHIUATOPHI OMPEISITHIH
ee B KadecTBe NeKiapainuu. B HacTosmiee BpeMms
[Hexnapanuro noanucain 96 rocynapcTs, BKIOYas
Bcex wieHoB EC. 57 crtpan-wieHoB Opranuszanuu
Ucnamckoro CotpynuuuectBa (nmanee — OUC) u
HEKOTOpBIE JPYTrye BBICTYIUIN HPOTHUB IOIMBITOK
COCPEIOTOYNTh BHUMAaHHE Ha MpaBax OTIEIbHBIX
JUIl ¥ TIOANHCAIN albTEPHATUBHOE 3asBICHUE.
Poccusa u KHP ne mognucanu Jleknapamuto, HO U
HE MOoANHcanyu anbTepHaTuBHOE 3asaBieHue OUC ¢
KOMMEHTapHeM O TOM, YTO UCKYCCTBEHHOE BbI/iese-
HUE JINII C HETPAJUIIMOHHON CEKCyalbHOM OpueHTa-
[uel upeBaTo meperpy3koi U 0e3 Toro oOmmpHON
noBectku 1HAI I'A OOH u cMeleHreM KIHUYEeBOTO
BEKTOpa ee paboThl B IUIaHE MPEOAOICHUS AUCKPH-
MHHAIIUA ¥ KceHOo(PoOmu. YKpanHa 0T03Bajia CBOIO
MOJMUCH TIepen AaToi orjameHus Jlexmaparum.
Kazaxcran tak xe (kak Poccus m KHP) npuzep-
XuBaeTcs HeWTpanbHOU mosunmu B OOH k sToMy
Bonpocy. Takum o0pa3oM, B MEXIYHAPOIHOM CO-
00IIeCTBE CYIIECTBYET M HPOJOIDKACTCS TOJIUTH-
YECKOE MPOTHBOOOPCTBO B MO3UIMSX JABYX TPYIHII
rocyzapcts no sompocy mnpas «JII'BT», koropoe
OTpa)kaeTcsi B JIEATEIILHOCTH OPraHOB, yUYpEKIe-
Huit 1 qokymenTax OOH. B ciywae ¢ paccmarpu-
BaeMbIM Hamu fokyMeHToM — MCII, nepBas rpynmna
rocyaapctB-nHuaropoB Jexmapauun OOH 1o
BOIIPOCAaM CEKCYaJIbHON OpUEHTAllMu U TeHACPHOMN
UACHTUYHOCTH CMOIJIa OTPa3UTh B HEM CBOM MHTE-
pecel. Temepp mpu oCymiecTBIEHUH MOHHTOPHHIA
3a mporieccom nmruiemenTanuu MCII Bo BHyTpHTO-
CYIapCTBEHHOH cepe, MeXITyHapOAHbIE SKCIIEPTHI
1 HaOIro1aTeNn, OJyYHB HEOOXOIUMbIE TIPABOBBIC
OCHOBAHUSI, MOTYT OT/AEIHHBIM ITyHKTOM 320CTPATH
CBOE BHMMaHue Ha npobyiemax npas «JIIBT» B me-
HUTEHNHapHOU cdepe. M3BecTHBI ciydan, Korma B
2000-x rogax B KOMHATE OTbIXa HEKOTOPBIX KOJIO-
HUU Ha CTOJE PACKJIAIbIBAIMCh MPE3EPBATUBKI [T
aktuBHOM TipodrmakTrku CIIM/]a 1 momemniaeMbIx
TyZ#a Tepel TPUe3IOM Pa3IHYHBIX MEXTyHapo-
HbIX MHCTIEKIUH. [IOHITHO, YTO MPOABIKEHUE Ue-
pe3 nonutuky u JokymeHTsl OOH Takux 3amaHbIx

«KYJIBTYPHBIX IEHHOCTEI» BBI3OBET HETAaTHBHYIO
peakuuIo y BTOPOM TPYMIIbI TOCYAAPCTB, K KOTOPOI
B IIMBWJIM3ALMOHHOM IUIaHE OTHocuTcs M Kazax-
CTaH.

IIsiToe. O6pamaer Ha ceOst BHUMaHHUE TOT (axT,
4YTO B cONMpoBOoAuTENbHbIX K [IpaBuiam Henbcona
Mangenst gokymentax OOH u B BBICTYIUICHHUSX
€ro JOJDKHOCTHBIX Jnl npumeHutensHo MCII B
HOBOH pelakiUM HCIOJIb3YEeTCsS CIOBOCOYETaHHE
«JUTsl TIepCOHANa MEHUTEHUIUAPHBIX YUPEXKACHUN.
K mpumepy, ecnu panee npu xapaktepuctike MCII
B HEO(QUILIMAILHOM BapHaHTE UCIIOIb30BAIOCH CIIO-
BocodeTaHne « MUHHMabHbBIE CTaHIAPTH oOparie-
HUSl C 3aKJIIOUYEHHBIMH», TO B HACTOSILEE BpEMS:
«MuHUMaNbHbIE CTaHAAPTHI JUIA MIepCOHANIA MEeHH-
TEHIUAPHBIX YUYPEXKICHUN MpH OOpalieHHu C 3a-
KIFOYEeHHBIMI». TeM caMbIM, Ha Ham B3riisn, OOH
CTpeMHUTCS 00eCTeYnTh KauyecTBO MPHUMEHHMOCTHU
(peamnzyemoctr) MCII Bo BHYTpHrocyaapCTBEH-
HOW TpaBOBOIl cHCTEME IIyTeM MOXYEPKUBAHHUS
yYIPaBJICHYECKON HampasieHHocTy [IpaBun u agpe-
Cys ee aIMUHUCTpalM U COTPYAHUKAM TIOpEMHON
CHCTEMBI. 3€Ch U B LIEJIOM 10 BHECEHHBIM IIOIPaB-
KaM 3aMEeTHO MTPOCMaTPUBAETCs 3aMMCTBOBAHHUE €B-
porieiickoro noaxoja K 00ecIe4eHUIo IpaB 3aKo-
YEHHBIX, U OTPAXCHHOIO B IIE€PECMaTPUBAEMBIX B
HacTosee BpeMsi EBpONeHcKUX MEHUTEHIUAPHBIX
npasuiax 2006 roxa (European Prison Rules 2006).

Ilecroe. C TOUKM 3peHUS OPraHU3alMOHHO-
MpaBoBBIX acmekToB peanmsaruun MCII rocymap-
cTBamM 3aMeTHO ycunenue ponu Y HIT OOH B stom
BOIIPOCE, KOTOPOE IPUHIO aKTHBHOE y4yacTHE B
mpouecce nepecmorpa MCII. Kak u3BecTHO, B cu-
cTeMe yHuBepcaiabHON opranmzanuu YHII OOH
KypHUpPYET BONPOCHI COOJIIOCHUST MEKAYHAPOIHBIX
CTaHAApPTOB U HOPM B 00JAacTH NpemyNnpeKAcHUs
MPECTYNHOCTH MU yrojoBHOro mpasocyaus. C mo-
surmun OOH Bompockl oOpaleHuss ¢ 3aKJIF0YeH-
HBIMHM BCET/Ia paccCMaTpUBAJIUCh HEOTPHIBHO OT
pobiieM OOpBOBI ¢ MpecTymHOCThI0. B mporecce
niepecmotrpa MCII, YHIT OOH srmonssuio hyHK-
uuu Cekperapuara. J[edCTBUTENBHO, OCHOBBIBASICH
Ha MOJHOMOYMSX CBOETO MaHAaTa W Ha NPAKTHUKE
paboTBl C TOCYAapCTBAMH IO MPHUMEHEHHUIO 3THX
CTaHJapToB U HOpM Ha npaktuke, Y HII OOH nako-
MWIO 3HAYUTEIIbHBIN OIBIT B MPEIOCTaBICHUH TEX-
HUYECKOT'0 PYKOBOJCTBA M COACWCTBHUIO B peajn3a-
LUK IPOTrpaMM pedOpMBI IEHUTEHIIMAPHBIX CUCTEM
rocyJapcTB, B TOM YHCIIE 110 COBEPILIECHCTBOBAHUIO
3akoHomatenbscTBa (Crime Prevention and Criminal
Justice / Materials of the UNODC website).

MCII un Kazaxcran

HecmoTpsi Ha BhIlIeyka3aHHbIE 3aMEUyaHHUS K
OTACTbHBIM OOHOBJIEHHBIM cTannapram, MCII B
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HpaBI/ma Henwscona MaHZ[eHBII aHaIu3 OOHOBIECHHBIX CTaH1apTOB 06paHleHI/I$I C 3aKJIIOUCHHBIMH

LIEJIOM OCTalOTC BAKHBIM OPUEHTHPOM pPa3BUTHSA
3aKOHO/IATENbCTBA U MPABONPUMEHHUTEIHHOMN MPaK-
TUKWA TOCYNapcTB B MEHUTeHImapHOU cdepe. On-
HakKo, 3/lech TpeOyeTcs ydecTh cieayomiee. Tak,
Ha OCHOBE OTPEETICHHs PO U MECTa YTOJIOBHO-
[IPaBOBOTO MIPUHY>KJCHUS B TOJIUTHUKE TOCYAapCTBA,
CIETMATIUCTHI B cepe CPaBHUTEIBHOTO MTPaBOBEIE-
HUS TPEJIararoT BCE YTOJIOBHO-IIPABOBBIE CHCTEMBI
rOCy/apCTB COBPEMEHHOTO M IMPOILUIOrOo MepHoia
KJIacCU(UIMPOBATh Ha 3 BHJA: PENPECCHUBHEIC,
KaparenbHbie, TryMmMaHucTuueckue (MaTuHOBCKUH
A.A. 2002: 13). B rymanmcTHdecKoi MpaBOBOM
CHCTEME YTOJIOBHOE, YTOJOBHO-IIPOLIECCYaIbHOE U
MIEHUTEHIIMAPHOE 3aKOHOAATEIbCTBO HCIIONB3YeET-
Csl B IIETISAX Pe-COIMATU3aIUH MTPaBOHAPYIIUTEIEH.
[Ipu sTOoM BO BCEX MHUHUMAIBHBIX CTaHIAPTHBIX
npaBmiax OOH, kacaromuxcs mpaB deloOBEKa B
cdepe yroJoBHOW IOCTULUH, B HOPMATUBHOM BHJIE
3aKPEIUISIOTCS MACU-TIPUHIUIBI TYMaHUCTHYECKON
YTOJIOBHO-TIPABOBOM CUCTEMBI.

Yto kacaeTcsa Ka3axCTaHCKOW yTroJOBHO-IIPaBO-
BOH CHCTEMBI, TO OHA, KaK M CHCTEMBI OOTBITHTHCTBA
rocyapcTB MHpa, OTHOCUTCS K KapaTenbHoW. K
TOMY JK€ B MPaKTHUKE pean3alliél yrOoJIOBHOTO 3a-
KOHOZAATEJIbCTBA MOTYT HAOJIOAAThCSI © HEKOTOPHIC
4YepThl (IOCTaBIIEHCS HaM B HACIEACTBO OT COBET-
CKOTO TIEpHOZia) PETPECCHBHOIN YTOJIOBHO-TIPABO-
Boi1 cucteMsl. Korma MexxayHapoHoe COOOIIECTBO
B mune OOH Tpebyer oT Hac coOnroAeHns U pea-
JU3aAIUK B HAIIMOHALHOU Chepe MEXTyHAPOIHBIX
CTaHJIAPTOB, KACAIOIINXCS MpaB YeJoBeKa B cdepe
YTOJIOBHOW FOCTHUIIMH, B TOM YHCJIE TI0 OOpaIICHUIO
C 3aKJIIOYEHHBIMH, MBI BBIHYXKIEHBI JeJaTh 3TO
BO MHOTOM (pOpPMAanbHO W MOBEPXHOCTHO, a TaKXKe
MPEANPUHAMATE TOMBITKA YUCTO TEXHUYECKHU CO-
OTBETCTBOBATh CTAaHAAPTaM. DTO CBS3aHO TAKXKE U
C TE€M, YTO MOJHOLEHHAS HMIUIEMEHTALUS HOPM-
CTaHJIAPTOB B OTAEIBHBIX cepax (B HAIIEM CiIydae
— oOpareHus ¢ 3aKIIIOYeHHBIMH) WIH (hparMeHTap-
HO U3 OJTHOM (TYMaHUCTHYECKON) yTOJIOBHO-TIPABO-
BOH CHCTEMBI B MHYIO (KapaTellbHyI0) HEBO3MOXKHA
B BHIY CYLICCTBEHHBIX pPAa3NMUUUi B IEHHOCTSX,
KOHIICTIIIHA W TIPUHIIAIIAX UX TIOCTPOCHUS.

Tak, B I'yMaHHUCTHUYECKOM NpPaBOBOH CUCTEME
MIpaBOHAPYIIUTEIEM ABISETCS YEIOBEK, HEPa3yMHO
(B crry 0COOEHHOCTEH TICUXHKH WITH CIIOKHABIIEH-
Csl CUTyalluH) OCYILIECTBUBIIUHN NpPEAOCTaBICHHBIC
eMy OOIIeCTBOM M TOCYIapCTBOM IIpaBa M CBOOO-
Ibl. JleficTByrolliee 3aKOHOJATENBCTBO B JIaHHOM
CHUCTEME TpEeAyCMaTPUBAET TaKWE MeEpPHI BO3MECH-
CTBUS Ha JIUII0, COBEPIUBIIIEE TIPOTUBOMPABHOE Jie-
sITHH€, KOTOpble MUHUMHU3UPYIOT BO3MOXXHOCTH €r0
KpUMUHAIN3AIMU | TPU30HNU3AINHN (YCBOCHUE TIO-
PEMHOTIO OIbITa, 00YYCHUE MPECTYITHBIM HaBBIKaM,
(hopMmupoBaHUe YCTOWYHBON KPUMHUHAIHLHOW MO-
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TUBAIMK) ¥ 00ECIeYNBAIOT BO3BpALICHUE B 00IIIe-
CTBO B Ka4€CTBE IMOJIHOMIPABHOTO WiieHa. TIopeMHOe
3aKIIIOUEHUE pacCMaTPUBAETCSl HE C TOUKU 3PEHUS
Kapbl WM BO3JAasHUS, a Kak BO3MOXKHOCTH Iepe-
OCMBICJIMTh CBOE IIOBEIEHHE M BEPHYThCS B Kade-
CTBE HOJIHOMIPABHOTO WIeHa B CBOOOJHOE OOIIECTBO
(ManmroBckuit 2002: 15). XapakTepHble MPU3HAKA
T'YMaHHUCTHYECKOH yTOJIOBHO-NIPABOBOH CHCTEMBI
cienyromye. 3TO OTCYTCTBHE CMEPTHOW Ka3HH,
JUINTENBHBIX CPOKOB 3aKJIIOYEHUS 32 COBEPILCHHE
HE TSDKKHX JISSTHUH; XOPOILUE yCIOBUS COJIEPKAHUS
OCY’KICHHBIX; IPHOPUTET YTOJIOBHO-IIPABOBBIX MED,
HE CBS3aHHBIX C JIMIICHUEM CBOOOBI; ITMPOKO MPH-
MEHsIEMOe JIOCPOYHOE OCBOOOKIACHUE OCYKIEHHBIX
0T OTOBIBaHMS HaKa3aHUs; IPUMEHEHNE HaKa3aHWH,
HE BJIEKYIIMX pa3pbiBa COIMAIbHBIX CBs3eH (HarpH-
Mep, apecT Ha BBIXOJHBIE JHH); Pe-COLHAIM3aLs
MPaBOHAPYIINTENS — OCHOBHAsSI LIeJIb HAKa3aHuUsI.

K xapakTepHbIM YepTam KapaTelIbHOH yroyioB-
HO-TIIPAaBOBOHM CHCTEMBI OTHOCATCS: HOAXOH K Ha-
Ka3aHUIO KaK K Kape, BO3JasHUIO 3a COJCSHHOE;
ycTpameHue MU abCONIOTHasi MPEBEHIMS Kak oOc-
HOBHBIE CIOCOOBI TPERYNPEKACHUS TMPeCTyIlIe-
HUM; 3aKpeIuieHHue B YTOJOBHOM 3aKOHOJATENb-
CTBE UIMTENBHBIX CPOKOB JIMIICHUs cBOOOIbL. B
HEM JTUII0, TIOBTOPHO COBEPIIMBIICE YMBIIUICHHOE
NPECTYIUICHHE pacCMaTpUBAETCsl KaK HE HCIPaBH-
MBI «IIPECTYMHHUK», B OTHOIIEHHH KOTOPOTO He-
00X0AMMO MIPUMEHSTh NOKXU3HEHHOE WU AJIUTENb-
HOE JIMILIEHHE CBOOOMBI B LENSX UCKIIOYCHUS €ro
JANTLHEHWIIIETO CONMAIBLHO OTACHOTO IMOBEJCHUS U
1.4. (Manunosckuii 2002: 14). s penpeccuBHON
YTOJIOBHO-TIPABOBOM CHCTEMBI yTOJIOBHOE TIPaBO
saBisieTcs: 3PPEeKTUBHBIM crIocoO00M OOpBOBI C CoO-
IUaTBHBIME OTKIOHEHHAMU. [lof «pecTynmHUKOM»
B PaMKax 3TOH CHCTEMbI IIOHMMAETCA JIMLO, HaX0-
JsIIeecst B «OMacHOM JJIsl OOIIECTBA COCTOSTHHI,
MOTEHIIMATEHO TOTOBOE COBEPIIUTH MPOTUBOIIPAB-
Hoe aesHue. [loaToMy OCHOBHOM 3ajauel mMmpaBa
BBICTYNAET TO, YTOOBI MOCPEICTBOM YCTPALICHUS
yZAepKaTh 4EJIOBEKa, CKIIOHHOTO K MPECTYIUICHHIO,
OT €ro COBEPUICHUS, a JIUL0, COBEPIIMBIIEE MPECTY-
TUIEHUE, HaKa3aTh Kak MOXHO cTpoxe (MannHoB-
ckuit 2002: 14).

Taxum 06pa3oM, B KOHIENITYaTbHOM IIJIaHE MPO-
OJeMbl peaM3ald MEXIYHapOIHBIX CTAHAAPTOB
oOpalieHus: ¢ 3aKIOYEHHBIME BO BHYTPHUIOCYIAp-
CTBEHHOW cdepe 3aBUCAT OT XapaKTepa yrojoBHO-
NPaBOBOM CHCTEMEBI rocyaapcTBa. B cBoro ouepens,
XapakTep YrOJIOBHO-TIPABOBOW CHCTEMBI HEIO-
CPEICTBEHHO CBSI3aH C BOIPOCAMH ITOJIMTHYECKOTO
pexuMa rocyaapcTsa (a 3To yxe IpeAMeT KOHCTH-
TYLHOHHOTO IpaBa W nojurojoruu). B cymectBy-
IOLIMX YCJIOBUSX CIJIAXUBAIOIIMM HEJOCTaTKH B
peanmm3anuu  cragmaproB MCII B HanmmoHaIbHOU
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YTOJIOBHO-UCTIONHUTEIBHOH cucTeMe pakTopoM Mo-
JKET BBICTYIHTh, KAK HU CTPAHHO 3TO ObI HE 3ByYa-
JI0, TAKOW «KYJNBTYPHBII» PeCcypc, KaKk YeIIOBEYHBIH
(rymMaHHBII) XapakTep B3aUMOOTHOUICHHH MEXITY
AIMUHUCTPALMEH, COTPYAHUKAMU YUPEKICHUN U
3aKIroueHHBIMH. Tak, emie B Hayaie 2000-x romos,
KoTJla TIopeMHasi cuctema Kazaxcrana Oblia O4eHb
JlasieKa OT MeKAyHapOJHBIX CTAaHAAPTOB MO MaTEPH-
ANBbHO-OBITOBBIM, MEJHKO-CAHUTAPHBIM, TPYAOBBIM
Y WHBIM yCIIOBHSIM, 3apYyOEKHBIMHU IKCTIEPTAMH OBLIT
3aMeueH M OTMEYEH B Ka4eCTBE IMO3UTUBHOTO SIBJIE-
HUS — OCOOBIN XapakTep B3aMMOOTHOIEHUH MEXK-
Iy COTPYAHUKaMH YUYPEKICHUH U 3aKIHOUCHHBIMU
(Koitn 3. 2002: 112). Takoii 4enoBeYHBIN XapaKTep
OTHOIIIEHUH, TI0 HallleMy MHEHHWIO, OCHOBaH Ha Ha-
1IeM HallMOHAJILHOM MEHTaJMTETe, U B YaCTHOCTH,
Ha CIIEAYIONMX KYJIBTYPHBIX IEHHOCTSIX HAIUH.
«AJaMTrepuIiiK» — 4eJIOBEYHOCTh. AJaMrepIIiIiK
Oonmaif, omunmik Oonmac (AZamrepmirk — Ty-
pansl Makan — wmortenzep / https://bilim-all.kz/).
«baybsipManpiky — 11000Bb K OJMKHEMY W cep-
Je9HOCTh. Maxa00ar, HOCTBIK, OayBIpMaIbIK —
ajgaMHbIH eH Oip aceu1 Kacuertepi (Mycipernos F.
1980: 310). «Kenneitinminik» — Benmukoxymme (Kex
OoJicad, KeM OOJIMAiChIH, KEKIII 00JMa, KOIIIIia
60m1). «Kemipim» — mpomienne. KerripiM — i3riikTig
Oenrici. ©O3reHl aWpINTaraHbIHIAM ©31HII aWbINTa,
o3iH11 KenripreHineit oackanap sl kerrip. Kerripim
JKacay — KeHJIK, Kerripe anMay — kemaik. (MaTepua-
nbl caiita / http:/bilimsite.kz/). «KaibIpbIMIBUTBIKY
— OT3BIBUMBOE, y4YacTIMBOE OTHOIICHHE K Tepe-
JKUBAaHUSAM, HECYACThIO APYruX. KaWbIphIMIIBLUTBIK
JKacacaH, KalbIpblH ©31H KepeciH. Axam 0ip-OipiHe
KoHaK. JKeTiM kepceH »xebel Xyp. «Ap-HaMmebIC,
yiIT» — 4YecTb W JOCTOMHCTBO, HPAaBCTBEHHOCTb.
OniMuen yaT kymri. Kazakka ap-yit eH >KOrapbl
caHajansl. (Ap-HambIc, YT Typaisl / https://el.kz/).
«JlaHampIK» — MyApOCTh. ATy IVIIaH, aKbLI
JIOC — aKbpIIBIHA aKbLT KOc. «JKeH cesre ToKTay» —
BHATH ToJIoCcy pa3dyma (paspelleHue Aesa MHPOM).
«YTKeHOl CeIdiay» — YBaXEHHE K CTapIieMmy.
YIIkeHal ceH chliijiacaH, KiIli CeHl ChIMIaiabl, Kill
CeHi Chlititaca, kici ceri coidnaitapl. «Ce3ne Typy»
— BEpHOCTH cloBy. EpaiH eki celnereHi — enrei
u MHorue apyrue. (Makan — MoTenaep KUHAFbI /
https://www.zharar.com/kz/makal/).

Ha mam B3rmsia, agMuHHCTpauus TMEHUTCHIH-
apHOTO YUPEXJCHUS B CIOXHUBIIUXCS YCIIOBHUIX
MorJia Obl MIMpE UCIIOJIB30BaTh AaHHBIA «KYJIbTYp-
HBIH» pecypc MOCPeNICTBOM MOJIUTHKU CBOEH pabo-
THI, & TaKXKe IyTeM OOYYEeHHSI, HHCTPYKTHPOBAHHSI
W TIPUBHTUS HEOOXOIWUMBIX YMEHHH M HaBBIKOB
COTpyIHHKaM yupexnenus. lIpeacraBisercs, 4To
YCTaHOBJICHHE YEJIOBEYHOT'0 XapaKTepa B3anMOOT-
HOILIEHUH MEXIY aJMUHUCTPALUEN, COTPYTHUKAMHU

VUPSXKICHUH M 3aKIIOYCHHBIMH OYAET OTpa)arh
caM JyX MEXIAYHApOJHOTO NoKyMmeHTa — I[IpaBui
Henbcona Manpgensl, rae KpacHOW HUTBIO IPOXO-
IUT WJies YBaKCHHUS JOCTOMHCTBA YEJIOBEKa. JTa
Hnes oTpakeHa B CJIOBaX: «AjaM eMipiH Oaraarr,
OHBIH ap-HaMBICBIHA THUMEY; aJaMHBIH KaJip-
KACHETIH CaKTay; apChl3 KBUIBIKKA Oapmay». Kyib-
TUBUPOBaHUE HPABCTBEHHBIX IIEHHOCTEH BBICTYITUT
uIeiHON U (pyHIaMEeHTAILHOW OCHOBOMW Iporecca
AMIUIEMEHTAIINH MEeXIyHApOIHBIX CTaHIApTOB B
neHuTeHnuapHoi cdepe. M Ha 3TOH 0OCHOBE MOXHO
OyIeT OCYIIECTBISATh peaTn3alliio MeXTyHapoJ-
HBIX CTaHIIAPTOB B OTAEIBHBIX OOJNACTAX: MaTepH-
aIbHO-OBITOBOTO M MEIHUKO-CAHUTAPHOTO 00CITY-
JKUBAHUS 3aKIIOUEHHBIX; OPraHM3alUN HX TPYIa;
00IIero r'yMaHUTapHOTO BO3JICHCTBUS, U B IIEJIOM
pe-COIMaTN3aINio 3aKITI0YCHHBIX.

3ak/aoyenue

Takum 06pa3oM, HECMOTPA Ha HEKOTOPHIE 3a-
Me4JaHHA K OOHOBJIGHHBIM CTaHAApTaM, OOHOH U3
BaKHBIX nornpaBok B MCII sBnsieTcst HopMaTUBHOE
3aKpEIUICHHE IPUHIINIIA YBAXKEHUS 4€JI0BEUYECKOTO
JIOCTOMHCTBA. «Bce 3aKiItoueHHbIE TOJKHBI MOJb-
30BaThCsl YBAXKHUTEIBHBIM OTHOIIEHWEM BCIIEH-
CTBHE IIPHUCYIIETO UM JOCTOMHCTBA U MX LIEHHOCTH
KaK 4eJI0OBe4eCKON TUYHOCTH ...» (myHKT 1 MCII).
Cawmpblii TiiaBHbId BHeApeHHBIH B MCII crangapT —
MIPUHIUI YBaXXEHUE YEJIOBEUECKOTIO JTOCTOMHCTBA
3aKJIFOYCHHBIX ocHOBaH Ha cT. 1 Xaptuu EC 06 oc-
HoBHBIX MpaBax 2000 roga (European Union Char-
ter of Fundamental Rights 2000) u npenenenTHON
NpakTHKe EBpomenckoro cya mo npaBaM 4eaoBe-
ka. Kak u3BectHo, npaso EC, B yacTHOCTH B yacTu
IIpaB Y€JI0BEKA, B HACTOSIEE BPEMsI BEICTYTIAET Ca-
MO pa3BUTOHN MPaBOBOM CUCTEMOM, OTpaKkaroIen
MOCIIEIHUE NOCTUKEHUS] MUPOBOM IOPUANYECKOMN
Meicid. [IpaBo Ha yenoBeueckoe JOCTOMHCTBO Je-
JKUT B OCHOBE psAJia KOHBEHIINI U paccMaTpHUBaeT-
cs B KauecTBe O6a3oBoro npuHnuna mnpasa Cosera
EBpombl, KOTOpHI mpeamonaraer 00sS3aHHOCTD
rocyJapcTBa yBakaTh M 3aIlIMIIATh JOCTOMHCTBO
JMIIa ¥ IPaBO YEJI0BEKa TPeOOBaTh YBAXKECHUS U 3a-
HIATHI COOCTBEHHOI0 ocTOoNHCTBA. B rienmom MCII
MPOIOJDKAIOT BOCHPUHUMAIOTCSA B Ka4eCTBE yHH-
BEpCAIbHBIX U MPU3HAHHBIX MUHUMAJIbHBIX CTaH-
JapTOB IS NEPCOHANIA MMEHUTCHINAPHBIX y4peXK-
JCHHWH TPpU OOpalIeHUH C 3aKII0UYEHHBIMU; B HHUX
OTpa)X€H MO3UTHUBHBII MUPOBON OMBIT OOpaIIEHUS
¢ 3akmoueHHbIMU. [IpaBuna Henscona Manne-
JIBI TEHCTBUTEIBHO UMEIOT OIPOMHOE 3HAUEHHE U
OKa3bIBaIOT CYIIECTBEHHOE BIIMSHHE HAa PAa3BUTHE
MOJINTUKH, 3aKOHOJATENbCTBA U MPAaKTUKU TOCY-
JIapCTB BO BCEM MHpE.
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KEMBIP EYPOIA MEMAEKETTEPIHIH,
KbIAMbICTbIK MPOLUECIHAETT XEAEA IC XYPTI3Y

Anaartna. Makanaaa Kasakcran Pecny6amkacbiHbid, 2014 KbiAFbl XKaHa KbIAMbICTbIK, iC >KYpPrisy
Koaekci 6oiblHWa Kenbip eyponasblk, mMemAaekeTTep MeH Kasakcran Pecny6AukacbiHbiH COTKa
AENiHr Teprey MHCTUTYTbIHbIH, 3aHHAMAAbIK, EPEXKEeAepi MEH >KYMbIC icTey Taxipumbeci TarpaHaAbl.
XKeaeaaeTiareH eHAIpiCTEPAIH HEri3ri )oHe KOCbIMLLA GeAriAepi aHbIKTaAAbl. AAABIH aAa Teprey aAAbiH
aAa TepreyaiH e3iHeH MIHAETTI emec icTep OOMbIHLIA aHbIKTayAbl LUEKTEYAIH YMbIMABIK, CUMaTbIHbIH,
YCTEMAIriHe KaTbICTbl KOPbITbIHABIAQD >KAaCaAAbl. 3epTTey HblCaHbl KbIAMBICTbIK COT iCiH XYpri3dy
HbICAHAAPbIH XXEHIAAETY >KaFblHa Kapan capaAayAbl AAMbITYAbIH TEOPUSABIK, >KOHE YIAbIMAACTbIPYLLBIAbIK,
GarbITTapbl GOAbIN TabblAaAbl. TbIAbIMM KaHAAbIK, — YATTbIK, KbIAMBICTbIK, iC >KYPri3y 3aHHamacbiH
Heri3ci3 arbinTayAaH XXeHe COTTayAaH cakTar, iC XKYpridy KeniAAIKTepiH KyLIenTy, aAaM MeH a3aMaTTblH,
KYKbIKTapbl MeH 6GOCTaHAbIKTapblH 3aHCbI3 LIEKTEYAEH CakKTar, COHAAM-aK, 8AIA COT TaAKblAAYbIH
KamTamacbi3 €Ty, 3aHAbIAbIKTbI HbIFAMTY XKOHE eypOornaAbik, MEMAEKETTEPAIH ToXXipubeci MbiCaAbiHAA
KYKbIKKA KYPMETMNeH KapayAbl KQAbINTACTbIPY >KafblHa Kapai 0AaH api >KETIAAIPYAl Herizaey GOAbIN
Tabblnaabl. 3epTTey OGapbicbiHaa aBTop KasakcraH Pecny6amkacbl KoHctutyumscbiHbig, KasakcTaH
Pecrny6AmnKacbiHbIH KbIAMBICTBIK, iC XKYPri3y KOAEKCIHIH epexkeAepiHe HerispeAAl.

TyiiiH ce3aep: KbIAMbBICTBIK, iC KYPri3y 3aHHamachl, XXEHIAAETIATeH iC XYprisy, coTka AewiHri
Teprey, aAAbIH aAa Teprey, KbIAMbICTbIK, COT iCiH Xypri3y.
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Fast production (ligitation)
in the criminal process some European states

Abstract. The article analyzes the legislative provisions and the practice of the functioning of the
institution of pre-trial investigation of individual European states and the Republic of Kazakhstan under
the new Code of Criminal Procedure of the Republic of Kazakhstan in 2014. The main and additional
signs of accelerated production are highlighted. Conclusions are drawn regarding the dominance of
the organizational nature of the delimitation of inquiry on cases in which the preliminary investiga-
tion is not necessarily from the preliminary investigation itself. Subject of research are theoretical and
organizational areas. The development of differentiation of forms of criminal proceedings in the direc-
tion of simplification. Scientific novelty lies in the justification of further improvement of the national
criminal procedure legislation in the direction of strengthening procedural guarantees against unrea-
sonable charges and convictions, illegal restrictions on the rights and freedoms of man and citizen, as
well as ensuring a fair trial, strengthening the rule of law and forming a respectful attitudes to law, as
exemplified by the experience of European states. When conducting the study, the author was based
on the provisions of the Constitution of the Republic of Kazakhstan, Code of Criminal Procedure of the
Republic of Kazakhstan.

Key words: criminal procedure legislation, simplified production, pre-judicial investigation, prelimi-
nary investigation, criminal legal proceedings.
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yCKOpeHHoe NMPOU3BOACTBO B YTOAOBHOM TpoLuecce
HEKOTOpPbIX eBpOl‘leﬁCKMX rocyAapcrs

AHHOTauus. B cTaTbe NPOBOAUTCS aHaAM3 3aKOHOAATEAbHbIX MOAOXKEHUIM M MpakTrKa hyHKLMO-
HMPOBAHMSI MHCTUTYTa AOCYAEBHOrO pPACCAEAOBAHUS OTAEAbHbIX EBPOMENCKUX [OCYAAPCTB W
Pecnybankmn KaszaxctaH no HOBOMY YroAOBHO-NPOLECCYaAbHOMY Koaekcy Pecry6amkn Kasaxcraw
2014 roaa. BolaeAeHbl OCHOBHbIE U AOMIOAHUTEAbHbIE MPU3HAKM YCKOPEHHBIX MPOM3BOACTB. CAeAaHbl
BbIBOAbl OTHOCUTEABHO AOMMHMPOBaHMS OPraHM3aLMOHHOIO XapakTepa pasrpaHUyeHuns AO3HaHUS
Mo AEAaM, MO KOTOPbIM MPEeABapUTEAbHOE CAEACTBUE HE 00S3aTEAbHO OT CaMOro NpeABapUTEAbHOrO
cAepCTBUS. [TpeAMETOM MCCAEAOBaHUS SIBASIOTCS TEOpPeTUUYeCKMe U OpraHM3alMOHHbIe HanpaBAeHUs
pasBuTus AndpcpepeHumaLm (opM YyroAOBHOIO CYAOMNPOU3BOACTBA B CTOPOHY yrnpolleHus. Hayu-
Has HOBM3Ha 3aKAIOUAETCS B OOOCHOBAHWMM AAAbHENLIEro COBEpLIEHCTBOBAHUS HALLMOHAABHOMO
YFOAOBHO-MPOLLECCYAAbHOIO 3aKOHOAATEAbCTBA B CTOPOHY YCHMAEHUSI MPOLLECCYaAbHbIX FapaHTUil OT
HeO60CHOBAHHOTO OBBMHEHUSI U OCYXXAEHMWS, HE3aKOHHOrO OrpaHuyeHus npas u cBob6oa veAoBeka
M rpaXkaaHvHa, a Takxke obecrneyeHus CrpaBeAAMBOrO CyAeOGHOro pasbrpaTeAbCTBa, YKpPEnAeHuio
3aKOHHOCTM U (DOPMUPOBAHMIO YBAXKUTEABHOrO OTHOLLEHMS K MPaBy, Ha MPUMepe OrbITa eBPOMNEnCKUX
rocyaapcte. [py npoBeAeHUMU MCCAEAOBaHMSI aBTOP OCHOBbLIBAACS Ha MOAOXKeHMsSX KoHCTUTyumu

Pecnyb6ankmn KazaxcraH, YroAoBHO-MpoLieccyabHOro koaekca Pecnyb6ankm KasaxcraH.
KAtoueBble cAOBa: YroAOBHO-NPOLLECCYAaAbHOE 3aKOHOAATEAbCTBO, YNPOLLEHHOE MPOM3BOACTBO,
AocyaebHOe paccaeAOBaHUE, NPEABAPUTEABHOE PACCAEAOBAHME, YTOAOBHOE CYAONPOM3BOACTBO.

Kipicne

KpUIMBICTBIK TIpOIIECTi capamay TporecTepi
opIaibiM 3aHrep-FajbIMAApABIH J1a, COHJai-aK
MPAKTHKAIBIK KbI3METKEPJICPAIH J€ Ha3apblHA He
Oonrad. byran mprHanap ceber OOJBIT TaOBIIAdbL:
KBUIMBICTBIK iC JKYPTi3y HBICAHBIH JKETUIIIpyre
YMTBUTY, KBUIMBICTBIK COT iCiH XYpPTi3yJe KyIiTep
MEH Kypajljgaplpl NaigtanaHylbl OHTaWIaHIBIPY
Ka)XETTLUIIrl, COTKA JIeHiHT1 Tepren-TeKcepy MiHIeT-
TEpiHEe KOJI XKETKi3y 1€ KbIIIaM KOHE YHEM/Ii KaMTa-
MAachI3 €Ty, a3aMaTTap/IbIH KYKBIKTapbIH KOpFay ca-
JIACbIH KEHEUTY.

2014 xeuipeiH 4 wmnnpecinge Kasakcranga
2015 xpurnerH 1 KaHTapbIHAH OacTam KOJIIAaHBICKA
EHTI3UINeH KbUIMBICTBIK IC XKYPri3y KOACKCI KaObLI-
nmauabl. Kazakcran PecryonmukaceiabiH xaHa KKK
(KP KIIK) aram eTeTiH »kalATTapbIHBIH O0ipi — OYpBIH
JKYMBIC ICTETEH «COTKAa JCHIHT1 >KEHUIIETUIreH ic
JKYPTri3y» HHCTUTYTBHIHBIH OpHBIHA «COTKa JCHIHTI
KENeJNIETINreH Teprey» HHCTUTYTHIH €HTi3y O00I-
1w, Conbimer karap, KP KDKK-uin 102 6aObiHBIH
TanabblHA Caii, Tepreyllire, MPOKypopFa, COTKa ic
OolibIHIIIA MaHBI3bI Oap MOH-XKakIap bl aHBIKTAY, iC
JKYPTri3y ic-opeKeTTEepiH KYPri3y HeMece ic Kyprizy
memiMaepid KaObuigay Typanbl eTiHimTep Oepe
ananel. Kazakcran PecrrybmmkachiHbIH KBUIMBICTBIK
ic xkyprizy koxaekci 190 0aOwbiHBIH 1 OeniMiHe
colikec, «XaTTaMallbIK HBICAHAAFbl JKaFrdaiaap/ sl

KOCIaraH/a, COTKA JIEHiHT1 Teprey jKeel XKy priziyi
MYMKIH.

XKahannany yzaepicrepiMeH yIuTackan Kasipri
JKaFJaiiia meT MeMIIEKeTTepIiH TIXipuOeciH 3ep-
JieNiey FBUIBIMU 3€PTTEYJICPIiH aXKbpaMac aTpH-
OyThl 00BN TaOBUIAABI. KBUIMBICTBIK TIpoIeCTe
KBUIMBICTBIK COT 1CiH KYPTi3yIiH YITTBHIK MOJEN-
JICpiHe KapamacTaH, HeTi3ri OOJIBIN KYIKTIHI, aifbIT-
TaJYIIBIHBI JKOHE COTTAITYIIBIHBI KOPFAay KYKBIFBIH
KaMTaMachl3 €Ty, COHai-aK OHBIH THIMALUIITT MeH
YHEMJIUTITIH KaMTaMachl3 €Ty OOJIbIN Ta0bliIaIbl
(Amumkynos 2019: 151).

Op MEMJICKETTIH 3aHHaMacChIHA ICKE achIPBLI-
FaH 3aH FBUIBIMBIHBIH JKETICTIKTEpiH mMaiijanany,
TUIMJ1 J)KOHE 9/IUT KBUIMBICTHIK COT ICIH XKYprizyre
KON OKETKi3yIiH OHTAHIBl JKOJNJIAphIH Talyra
MYMKIiHZIK Oeperi.

Herisri 00J1im

2014 xwourrbl KP KIIK Herizi I'®P KIIK 6omppr,
omaH OYpeIH YJITTHIK KBUIMBICTHIK ITPOIIECKE OCii-
MOJIIM HMHCTUTYTTap Herisre aubiHabl. Konma Oap
LIeTENIIiK TOKIPUOEH] >KEHIIAETUIreH ic Kyprisy
TYpJiepi OOMBIHITIA TaNgay OJapAbl TEPEeH TYCIHyTe,
OJIapJIBIH MOHI MEH IIET MEMJICKETTEP/IiH KbLIMBICTHIK
COT ICIHJIET1 OPHBIH KOPCETyTe MYMKIHIIIK Oep/Ii.

T'epmanusinvly KblLAMbICIBIK COM JICYPei3yiHOe
COTKa JEWiHTi Teprey HBICAHAAPBIH >KEHUIIETyre
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xon OepinMeiiai. IlpoumenypaHsl XeHIIAETY TeK
KBUIMBICTBIK TIPOIECTIH COT caThUIApBIHIA FaHA
XKYpeni KoHe eKi TypJe KopiHesi:

1) *KMBIHTHIK 1C KYPri3y (COT menrimi);

2) xeneIeTireH eHaipic.

By mpouexypanap Typaibl MaceneHi MpoKy-
pOp COTKa NEeHiHTI TepreyaiH COHBIHAA IIelIei.
KpIckapThulFaH ic JKYpri3yZiH maptrapbl (COT
[IeTiMi) Kyarepiiep/ieH aKmapar airy KaKeTTUTITiHIH
0osMaybl HeMmece apHaiibl aljblH-ajyFa Oaca Ha-
3ap aynapy Oosnbin Tabbutaabl. IIpokypopabiH coT
TAJIKBUIAYBIHCBI3 COT OYHPBIFBIH LIBIFApY TYypaibl
oTiHimI OyfaH Heri3 0oipIn Ta0bIanbl. Cyaps icTi
nepOec Kapaiipl )KoHE IIEIIiM IIBIFapaIbl: )Ka3a Ty-
paJbl, afaMHBIH OTIHINIIH KaObII1aMay jKoHE aKTay
TypaJibl, HEMece COT TOPTIOiH >Kalmbl TOPTINIEH
TarailbIHIay TypaJibl.

Kanait 6onranaa ja, Tek Kejeci 3aHbl caaap-
JIap JKeKe-)KeKe HeMece KUBIHTHIK OHIIpIC asChIHaa
LIyl MYMKIH:

1. akmanaid aMlbpINImyJI, *asza Typalibl €CKepTy-
MEH eCKepTy, KOJiK KYpPaJblH JKYpri3yre THIHBIM
cany, KpUIMBICTBIK JKOJIMEH aJIbIHFaH Hopceyepai
TOPKiJIey, 9pEKeT kKacay 3aTTapbl MEH KypaiJapblH
QIIBINT KOO, 3aTTapJbl KO, 3aTTapibl Kapamchi3
€Ty, COTTay TypaJibl Xalbapiay jKoHe 3aH[bl TYJIFara
HeMece OipJIeCTIKKE KaTBICTHI aKIanai OHIIpim ay,

2. eKi KbULAAaH aclaiTbIH Mep3iMre >Kyprizyui
KYKBIFbIHAH alibIpy, COHJAN-aK

3. xazagaH Oac Tapry.

Cor iciH xypri3yae *xasoaia JdJeiaeMenepi
3epreney Ke3iHe JoJeNIICHTeH IPOLECTi KbICKapTy
JKOHE TapanTaplblH KOCBIMINIA JdJIeieMelNiep aixy
TypaJsbl OTIHIITEPIH iCKe KATBICHI XKOK cebenTepi
TyciHmipMecTeH ©Oac TapTy JKEAENACTUITeH ic
KYPTizy yuIiH Heri3 Ooinbin Tabputansl. XKemen ic
KYPri3y HOTHXKECIHJE WIBIFApbUIFaH YKIMIe jKai-
IIBl epekeNepre CoMKec, ameJUBILUSIBIK JKOHE
KaccallMsUIbIK IIarbIMAap OOWBIHINA IIAFbIM JKaca-
mysl MyMKiH ( ['omoBaerkoB 2012: 328-335).

KpUIMBICTBIK icTep OOMBIHINA OHIIPICTIH OHAM-
JaTbUIFaH HBICAHIAPBIHAA COTTBIH JoJesgeMerep-
Il TiKeNeW 3epTTeyi KoK, Oipak Oy perTe Hemic
KBIJIMBICTHIK TIPOIIECIHACTI OCBHIHIAH aJIbIl KOIO-
JapAbl eTeyre MYMKIHIIK OepeTiH erxen-Terkeini
€CKepy KaxeT.

Bipinmigen, Oyl JKEHIAETUITEH COT iCiH
XKYPrizyre Kellly ajiblH/a TOJIbIK aJlAbIH-aJ1a TEPrey.
Hewmic 3anHrepi anapin ana tepreyjae *)eHiIAETUIreH
TOJENIEYMEH o3apa OaliiaHbICTa COTTA JANICIACYIIH
KOKTBIFBl OCBIHAAW icTep OOWBIHIIA LIBIFapbUIFaH
YKIMIEP/IIH 3aHIBLIBIFBIH OY3a/ibl, al €H 0acThIChI
aZlaM/ibl KOpray KYKbIFIHAH ailbIpabl.
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Exinnrinen, ['epManusga ;eHUACTINTEH TOPTIM-
MEeH [IBIFAPBUIFaH WICHIIMIe iC JKYPri3y KaTelik-
Tepl TYpFHICHIHAH FaHa €MeC, ICTiH HaKThl MOH-
KalaapplHa KaTBICTBI HIAFBIM JKacay MYMKIHAITi
KapacTelpbuirad. Erep »xa3za Typanel OyipbIKKa
Kapchl Hapas3bUILIK Oepiice, KerOip epekuenikTepi
0ap JKEHUIIETUIreH ic  Kyprizy  (MbICAJIBL,
JIoNenjieMenepli OHAMNIATbUIFaH 3epTTey) JKANIbI
Toprinke aysicaasl (bpectep 2018: 167-168).

XKanmer, A. A. bpectep MeH A. C. BIKOBCKassHBIH
MKIpiIMEH  Kelice  OTBIPHIN, | epMaHUSHBIH
KBUIMBICTBIK MTPOIEC] )KEHIJIICTIINeH HhICAaHIaPMEH
OaiJIaHBICTBI AJIBIT KOIOJAPABI ©TEyre MYMKIHIIK
OepeTiH paciMaepai KeOipeKk KapacThIpaThIHBIH
aranm eryre Oomamsl. HewmicTiH JKEHUTIETLITEH
TYpiHIZeri JonengeMesiepAi Tikeled emec 3epT-
T€y HOTIKECIHIET1 KaTe, albINTaIylIbiFa 3aKbIM
KEJTipy ’oHE KbUIMBICTHIK IPOLECcTi OeAemiH Tycipy
ymrin xetkimikciz (bpecrep 2018: 167-168).

Mynpaii xarpaiinapna B.B. XaH: «KbUIMbIc-
TBIK Tpomecke OIpIKTIpINreH oKIMIIUIK  ic
JKYPrizy epeskesiepi ic >Ky3iHAe oKIMIIUTIK Kypaj-
caiiMaHIapra KBUIMBICTBIK 1C JKYPri3y CHIIaThIH
Oepenmi» JIeTeH YCTaHBIM oIl OOJBIN TaOBLIAIBI
(Xan 2019: 12-23).

Llgetiyapuanvly KblIMbICIbIK COM  MOpenici
I'epMaHUSIHBIH KBUIMBICTBIK IC JKYPri3y MOJETiHIH
Oip Typi Oombim TabbuTanel. llBeimapusapy KKK
OHJIPICTIH epeKIle TYpJepi peTiHAe MbIHAIAPIbI
ATaJIBII OTUIEL:

1) xa3a TaraliplHAay Typaibl OYHPBIK IIBIFApy
TypaJbl ic XKYpri3y;

2) OHaWJIaThUIFaH OHJIpIC.

JKaza taraiibiHnay Typajbl OYHPBIKTHI IIBIFApy
YIIiH aipIITanylIbIHBIH —alfblH-aja COT iCiH
KYPTi3y Ke3iH/e KiHOCiH MOHBIHayMeH OaiaHbIc-
THI IIAPTTap MEH alThl aiijlaH acHalThIH Mep3iMre
YKIM IIBIFapy MYMKIHIIT] cakTanysl kepek (Tpedu-
moB 2011: 174).

A.A. Bbpecrep xone A.C. BhIKOBCKasi TIBEii-
HApUSUIBIK JKa3anay OYHWPBIFBIH KOJIJAHBUTY asichl
YJIKEH KOHE KOFaMJIbIK KayillTi eMec KbUIMBICTapFa
apHaJIFaH MeKeMe peTiHne cumatTaiapl. Onapabiy
MTIKipiHIITe, 0J1 KBUIMBICTBIK ICTEPIi COTCHI3 MIETYTe
apHaJIFaH YCHIHBICTApABIH KeiOip TypiH Oinaipeni.
AWBIITATYIIBI OCHl YCHIHBICTBI KaObUIIaH OTHIPHIIL,
©31HIH iC KYPri3y KYKbIKTapbIH HIEKTEyTe Kelicei,
0ipaK >ka3aHbl TOMEHIETYAI KamMTamachl3 €Te/Ii.
Iccrin MoH-kaiinaphl anjbplH ajna Teprey caTbIChbIH-
Jla TYIKLUTIKTI OCNTiIeHreH OOJIBIN caHaNajbl: Mpo-
[IECC COT YKiMiHE TEHECTIpireH OYHPBIKTHIH 631
OenrinereH MoH-Kainapsl Herizinae [IpokypopabiH
LIBIFApyBIMEH  asKTananpl. Erep adbimramymist



Cwmamnos O.X., Aonensaunos C.111.

COT YKIMIMEH Kellicriece, OHJia OJ OH KyH iIIiHJe
Hapa3bUTBIK Oiipy KYKBIFBIH cakTaiasl (bpectep
2018 a: 100).

A.A. TpedunoB ixazanay TOpTiOiHIH IIBEH-
UAPUSIIBIK YIITICIHIH MOHI albINTaTYIIIBIHBIH aJI{bIH
aja ic )Kypri3zy OapbIChIHa OHBIH KIHOCIH pacTalThIH
MOH-)Kalmap/abpl MOWBIHIIAYBIHIA HEMECe OJap/Ibl
JKETKUTIKTI TYpZe HaKThLIaybIH/Ia, OYJ1 IPOKypOpFa
MYMKiH OOJIaTHIH IIAPTTHI ’Ka3aHbl €CKEPE OTHIPHI,
JKazanay TOPTIOIH IIbIFapyra KYKbIK OepeTiHIIriH
alTaapl.

CoT YKIMiHAE alBINTANYIIBIHBI a3aMaTThIK
3aHHBIH TaJANTaphl JIeN TaHy Typaibl ka3ba ka-
canmanel. CoOHBIMEH KaTap, MOWBIHAAIMaraH Ta-
JlamTap a3aMaTThIK COT iCiHAeri KbUIMBICTBIK ICTiH
nreHOepineH ThIc Kapanybl MyMmKiH (ILIBeiinapus
KDKK-nig 353-6a0851).

JKazanay TopTibiHe KaThICTBI IPpOKypaTypara 10
KYH ImmiHAe jka30ama Typae KapChUIBIK OUImipyre
KYKBLTBI:

a. albINTaTyIIIbI;

9. backa 3apnan IeKKeH ajgamiap;

0. erep KapacTeIppUIFaH Oojca, (demeparus-
HeiH OOep xoHe bac mpokyparypackl Hemece
triciame [lIBeWmapusana HeMece OHBIH KaHTOHIA-
pbIHAa (ITaTTapblHAA) KYPri3ieTiH eHIipicTepae
Ko3ranaTbiH KaHTOH.

Kapceiibikrap — afipINTanymibigaH — albIHFaH
KapCHUIBIKTHI KOCTIaFaHa, TOJIeI i O0IyFa THiC.

Erep 3aHmel Kapchuiblk —Oonmaca, kasza
TaralbIHAAYy IIENIMI YKIMIre TEH 3aHbl KYIIKE He
(HIsetimapus KDKK-nig 354-6a061).

OpaHiusaaa KEHUIISTUITSH COT ICIH JKYprizyre
KBUIMBICTBIK 3aHHBIH YCaK OY3YIIBUIBIKTaphIHA
KaTBICTHI J1a, CAHKIIMS PETiHIe 0ac OOCTaHIbIFbIHAH
alplpy KapacTelppUiMaraH. [lonm ocbl caHaTTaFrbl
KBUIMBICTBIK OpPEKETTep YIIiH >KEHULIETUINeH ic
JKYPTi3y/IiH €Ki TYpi JKaKChl JaMbIFaH: KbIMBICTBIK
OyipBIKTap >Kyleci jkoHe OeNTiieHreH Melepe
AWBIIITYIT calTy XKyHeci.

KpUIMBICTBIK OYHMPBIK TPOKYpPOPABIH iC Ma-
TepUANIAPBIH  O3IHIIK TajJanTapbIMEH IOJHUITHS
noyuIMsACkiHa KiOepyaeH typanel. Erep cy-
ISl KBUIMBICTBIK OYHPBIK IIBIFapy/Aa emIKaHai
KeJeprijepai kepMmece (oiiTmece, ic MpOKypopFra
KaWTapbuIagpl), OHNIA COT OTHIPHICHIHCHI3 JKOHE
TapanTapAbl INAKbIpMaid, oJI ©3iHiH MIeuliMiH
OCNTIICHTIH KBIIMBICTHIK OYHPBIK OOJIBITT TaObLIa-
TBHIH HBICAH/IBI TOJTHIPA/IBL: HE aKTayFa, HE albITIITYIT
TYpIHZE ’Ka3aFra Kecyre.

[Ipokypop YKIMHIH MeJIepiMeH Kemicre-
TeHJIKTeH (HeMece aKTay YKIMIMeH) KBIIMBICTBIK
OyHphIKKa KapChUIBIK TYpPiHAE OH KYH IIIiHJAe

marbIMJaHa ajaabl. MyHnaid skarpailnapaa Kbui-
MBICTBIK OYHPBIK JKOWBLIAIBI JKOHE iC TapanTap sy
KaTBICYBIMEH SJeTTeri TopTinTe Kapanaasel. [Ipo-
KYypPOPJABIH KBUIMBICTHIK OYHpBIKIIEH KelicyiMeH,
YKIMHIH epiKTi Typ/le OpbIHAATYHI (AWBIIITYIT TOJIEY)
HeMece amneJUBIIUSIIBIK MIaFbIM 0epy, KbUIMBICTBIK
OYHPBIKTHIH KYIIIiH JKOSITHIH KOHE JKaJIIbl TOPTINTE
TBIHAAyFa OKENIETIH OThI3 KYHI 0ap eKeHHiri
COTTANYIIBIHBIH, ~HazapbelHA OKeTKizinmemi. Erep
COTTaJIFaH a/1aM eIKaH/Aal opeKeT jkacamaca, OHJIa
OVHPBHIK 3aHABl KYIIIHE €HTCH OOJBINT CaHaaIbl
YKOHE OPBIHIANIAIbI.

benrinenren Menmepaeri albIIITYII—OYJI COTTBIK
CHIATBIH )KOFAITATHIH KOHE SKIMIILIIK iC XKYprizyre
JKaKbIHIaFaH KBUIMBICTHIK TPOIECTI JKCHUTICTYIIH
TOTEHIIIEC HbICAHBI. AWBINITYJIIBI OCITLI MeIIepe
oHIpy OenTiii 6ip OY3YMIBUTEIKTAPABIH TypIepiMeH
LIEKTENEe i, MBICAIBI, KOJ epeKeNIepiH 0Y3Y, YITTHIK
casibakrapaa 00Jy JkoHE T.0.

Mynpaaii xargainapia NOJMULIUS OY3YIIBIIBIK
(hakTiCiH aHBIKTAHIBI, OJI XaTTamMa OOJBIN TaObLIA-
Il JKOHE KBUIMBICKEPTE OHBIH KYKBIKTaphl, aTail
aliTKaH/Aa TUICTI alBINIIYJI TeJIey apKbUIBI Ka3aHbI
©3 epKIMEH OpBIHAAY KYKBIFBI Typaibl xabapiaMa
oepeni. CoHbIMEH Oipre, MOJUIUS alBIITITYIIIABI YKe-
KeJIeH aJIMaiabl, OiTKEH] 3aH1a HaKThl OeNriyIeHr el
MeJIIIep aHBIKTAIFaH. AWBIIITYIIB! VI KYH iIIiHIE
TeJley OHBIH MOJIIIIEPIH aBTOMATTHI TYpAe a3alTyra
aneln Kenexdi. backa »xarmainmapna aWbImysl OTHI3
KYH IimHAEe TeJeHyi KepeK HeMmece ICTi Kapay
Typajbl OTIHININEH MPOKYypopFa XadapiiaHalbl.
OTiHIITI Kapay HOTHXemepi OOWBIHINA TPOKYpPOP
KBUIMBICTBIK Ky/anayaaH 06ac TapTajsl HeMece OHBI
JKamBl Herizae OacTaiiapl (cOTTaH COT OYHPBIFBIH
LIBIFapyAbl cypaybl MyMKiH). OTBI3 KYH ©TKEHHEH
KeiiH allbIyJl TelleHOece Hemece ailbINTaTyIIbl
MPOKYpOpFa OTiHII OepMereH >karjaija apTalbl.
AWBIITATYIIB  aWBIIIVIAR  ©CIPUITeH MOIep e
Tejey Typajbl Xabapnama alfaHHaH KeWiH OH
KYH IOIiHAE TPOKYpPOpFa KYTIHyTe KYKBUIBL. by
JKaraaiaa COHFBICH KBUIMBICTHIK Ky laay sl Oactay
(memece omaH 6ac TapTy) Typasbl XKaIIbl HETi3Ie,
OHBIH INIHJE OHBIH OpPBIHABUIBIFBIHBIH HETi31H/Ie
memezni. Erep KbUIMBICTBIK iC KO3Fajica, iC COTKa
xi0bepineni. Erep kiHouni TapanTbIH KAPCBUIBIFBI 00IT-
Maca, OHJ]a OH KYHHEH KeiliH aifbInmyJ1 Ky e TiIIreH
TYpZE OHIIPLIIN aIbIHAIEL.

Exi nportenypana ga apInTanynisiFa dpKaraH
MIPOLIECTIH JKEHIUIETIIreH CUNaThl MeH Oipkarap
MPOIIECCYaAN/IBIK KEMUIAIKTEPIiH dKOKTHIFBIH OTCHTIH
KJIACCHKANBIK KBUIMBICTBIK COT ICIH KYprizyre
XKyrinyre MyMkiaairi 6ap. ConsiMeH katap, @pan-
ousga  OKIMIOIUTIK KYKBIK OY3YHIBUIIBIK —Typallbl
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TYCIHIK KOJAaHBUIMANAbl, COHABIKTAH KBUIMBICTBIK
MIPOIIECTI JKCHUINETY HETi3iHeH OI3MiH emiMi3aeri
KBUIMBICTBIK iC JKYPTi3y IIeHOEpiHeH HIbIFapbUIFaH
aktinepre KarsicThl (['ynenko 2001: 372-374).

®paHily3 KBUIMBICTHIK IPOIECIHIH  KEHiI-
JNETUITEH  HBICAHIAPBl  OKCKJIFO3UBTLIIK  YKOHE
eTeMaKbl IPUHLIUNTEPIHE COUKEC KeJIei.

Ascmpusansiy  ocanrnvl  (KplcKapmulieaH) —ic
Jicypeizy ypoici alaMHBIH aWBINTAIYIIB PETiHJE
pPEeCMU KaTBICYBIH KapacThIPManIbl, COT TaTKbLIAYHI
MEH YKIM IIBIFapy iC1 YKBIMIIBIK TYPJIC XKYPri3uIeTiH
Hladgden coTbiHaH aWBIPMALIBUIBIFEL,  OApIBIK
Mocenenepi MeNeTiH koHe OapIiblK oNenaepai
nepOec 3epTTEHTIH JKaJFbI3 CyIbsFa JKYKTENenl.
Kanfrei3 cyaps y3aKk Mep3iMre 0ac 00CTaHIBIFBIHAH
aliBIpy YKIMiH 3aHIbI TYpJe TaFaibIHIal alMaibl.

ConpiMeH Oipre, 3aH MIBIFApyIIBl OHAIPIC
KENeNACTIIreH JKarnaiiia IIBIHABIKTEL aHBIKTaY
mporieci MEeH J>KEKeJereH aszaMaTTapiblH 3aHIlbl
MYAJeNepiHe Kayiln TeHyl MyMKiH eKeHiH eCKepe/i.
ConpaplKkTaH, OIpiHIII CaTBIIAFBl COTTBIH CYIBSICHI
KaparaH OapIbIK jKarjaiiapAa TONBIKTAd amelnis-
WS KApacThIPBUIFaH.

KpIckapTbulran ic KyprizynaiH Heri3i mpoky-
POPABIH aWBINTATYIIBIHEI XKa3anay Typalbl jka30a-
12 YCHIHBICHI OOJBIT TaObUIaAbl. MyHIall YCBIHBIC
ailpInTay Ma3MyHBIMEH YKCac, OHBI JQJIeNACY KoHE
nmonenney Kaxer emec. COHFBI COT THIHIAYbIHA
JeiiH alAblH aja ic JKypri3iryl MyMKiH, Oipax
KeOiHece oJlap OHCHI3 ICTeH anabl.

JKanmer enmipic epeKIIemiKTepi peTiHae MbIHA-
sap OemiHei:

a) albINTATYIIBl COT OTBHIPHICHIHA IAKBIPBUIFaH
aKelpy Kara3blHA MPOKYPOPIABIH KBIIMBICTBIK
KyJajay Typajbl YCBIHBICBIHBIH KeIlipMeci Koca
oepineni. Illakeipy, aWbpIITANYNIBIHBIH — ©3iHIE
OoJnFaH JoJNenmepAl YChIHA aJaThIHIBIFEIH HEMece
COTKa THICTI JQMENIep/l ajla )KoHE COTKa Kibepe
aNaThH YaKbITHl TYpalibl ajjblH-ana xabapriaysl
MYMKIiH €KeH/IITiH KepceTei. AWBITaTyIIbIFa OHBIH
KOpFayIIbIHBIH KBI3METTEPIH NaijanaHy KYKbIFbI
JKOHE KOPFAYIIBIHBIH KAaTHICYBIHBIH aJIFBIIIAPTTAPhI
TYCiHIIpinemni;

0) erep JKaIFbI3 CyIbsl COT OTHIPHICHIHA KasKEeTTi
JIONIeNIIepIl ally MYMKIH eMec JieT caHaca, Teprey
CYIBSICBIHA aNIFIbIH-aJIa TePrey KYPTi3yai Tarceipa-
IIbl, OHBIH HOTHOKEJepi KeHiHHEH COTKA YCHIHBLIAIb;

B) erep COTTHIH HYCKaybl OOMBIHIIA ic OOWMBIH-
ma aijplH ana Teprey HeMece KOChIMINIA Teprey
XKYpriziziMereH OoJjica, aWbINTaNyLIBIHBIH OTiHIIIi
OOMBIHINA iC KYPTi3y )KaOBIK COTTa OTE]Ii;

') MPOIECCTETI KAIFBI3 CYIbSHBIH TOPaFaJbIK
eTYIII JkoHe OIpiHII CaThIaFbl COTTHIH KYKBIKTAPHI
MEH MiHIIETTepi 0ap;
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) erep 0acThl COT TalKbUIaybl OapbICHIHIA
JKaIFbI3 CyIbsl Kapajbil skatkad ic Lledden coTol-
HBIH HEMece alKaOWIepliH KapayblHa KaTaThlH
Oosica, onm icTi COTTHIH KapayblHa >KaTHAWTBIH-
IIBIFBI Typallbl MICIIiM IIBIFApajibl, SFHUA Ci3JiH
KaOUTeTCi3MiriHI3 TypaTbl.

emimM KyuriHe eHreHHeH KeiiH, mpokypop 14
KYH 1IIiHAe KY3bIPETTi COTKa O€preH YChIHBICH 00ii-
BIHIIIA TIPOIIECTI OacTay HeMece >KalFacThIpy Typa-
JIBI MOCEJIeH] KeTepe anaubl (JKeKe KOHE KOCaJIKbI
MPOKypopiap YIIiH Oyl Mep3iM aipeikma). o
OCBI epeke JKEPTUTIKTI FOPUCAUKIINSA OenrijicHce
KOJITaHBLIA/IBI;

€) COT OTBHIPBICHIHBIH XaTTaMalapbl MEH YKIMHIH
epeKIIeNKTepl peTiHAe ICTI Kapay *oHe CyIbs He-
MeCE COT OTBHIPBICBIHBIH XaTLIBICKI KOJI KOWFaH
memiM KaOpuigay Typanbl Oip KykartneH (Oenri)
ayBICTBIPBUTYBI MYMKiH. byn kemeci skarmaiimapaa
pYKcaT eTijiei: erep ailbINTATyIIbl aKTanFad 0ojca
HeMece COTTalFaH 0oJica, 0J1 ©31HIH TOJBIK KiHOCIH
MOWBIHJAFaH,  JONeNJIeMeNep  JKUBIHTHIFBIMEH
pacranfaH, COTTa >XaH-)KAaKThl JKOHE TOJBIFBIMEH
KapajiFaH; erep TapanTap COT INEIIiMiHe IIaFbIM-
JaHyaaH 0ac Taprca.

3aH MyHZOail Kyxarka (Oenrire) eckepryiep
O0epy MYMKIHAITIH KapacTeIpaabl. byn eckeprynep
YKIMHIH KeIllipMeci OHBIH TYITHYCKAachlHa CoWKec
KeJIMEreH Karjaiga, KaObUIDaHFaH MIENIIMHIH
Heri3/lepiH KocmaraHJa, cOTTay HeMmece AKTay
YKIMiHJIE JKETKIJTIKCI3 pacTajfaH jkarnaiaa, KyH-
Ii3ri cTaBKaHBIH JyphIc OeirijeHreH Meuiepi

(KyHII3Ti CcTaBKajapma eJIIeHETIH — aKmamai
alpIIysT  TYpiHAE JKazara COTTaJFaH  Ke3-
ne), KoOIpIeHyIIiHI TOJBIK HeMece illiHapa

a3aMaTTHIK COT iCIH JKYPri3yre KBUIMBICTHIK iCTE
MONIMJIETeH TajJanTapMeH Heri3ci3 kidepreH Kes-
Jle koHe T. 0. KeNnTipiayl MyMKiH.] KOJAaHBLTYbI
MyMKiH. KazakcTaHHBIH KBUIMBICTHIK IPOIIECIH/IE
KBUIMBICTBIK ~ Typanbl  ictep  OoWbIHIIA  ic
KYprizy XxaTTamanblK HBICAaHJA JKy3ere achl-
peuTafgbl. KBIIMBICTBIK  TEpiC KBUIBIK JKacaraHbl
YIIiH aWbIImyn, Ty3ey >KYMBICTapbl, KOFaMABIK
KYMBICTapFa TapTy, KamayFa aiy, MEeTeNIiKTI He-
Mece a3aMaTTBIFhI )KOK anamMbel Kazakctan Pecmy0-
JUKACBIHBIH IeTiHeH mbiFapein xidepy (KP KK
10-6a6b1HBIH 3-0611iri) TYpiHIET] XKa3a Ke3/JelreH,
KOFaMFa YJIKEeH Kayill TOHMIPMEUTIH, a3raHa 3USH
KEIITIPreH He XKEKe ajlaMfa, YibIMFa, KOFaMFa He-
Mece MEMIIEKETKE 3USH KeNTipy KaTepiH TOHIIPTeH
kiHou apekerrep karassl (bytos 1988.: 124-128).

KBUIMBICTBIK KYKBIK OY3YIIBUIBIKTap OYpBIH
Kazakcran PecrmyOnmKachIHBIH KBUIIMBICTHIK 3aH-
HamMacbIMEH FaHa €MeC, COHBbIMEH Oipre Oacka
Ja TIOCTKEHECTIK MEMJICKETTEPIiH KBUIMBICTBIK



Cwmamnos O.X., Aonensaunos C.111.

3aHHAMAaChIMEH TaHBIC €MeC KBUIMBICTHIK KYKBIK
OY3YIIBUTBIKTApBIH ~ TYOereini >kaHa TypJepi.
KBUIMBICTBIK JKa3ajaHAThIH aKTUICPHiH CaHbIHA
KBUIMBICTBIK ~KYKBIK ~OY3yIIBUIBIKTBIH — €HTi31Tyi
OKIMIIUTIK-KBIIMBICTHIK 3aHHaAMa HOpPMaJIapBIHBIH
KBUIMBICTBIK 3aHHAMara UHTETPallMsIaHybIH KYpaii-
JIbI, OUTKEH] YIIKEH KOFaMJBIK KayillTi TyIbIpMaki-
THIH KBUIMBICTBIK YKa3aJJaHATBIH OPEKETTEPIiH eH
TOMEHT1 KaTeropuschl 00bIn Tadbuta el (bopuar-
Brn 2015: 126).

CoTka JeHiHTi JKeIeIIeTUITeH Tepreyre OHIIa
aybIp €MeC KOHE aybIPJBIFBI OpTallia KbUIMBICTAp,
COHJIali-aK aybIp KBUIMBICTap OOWBIHIIA pYKCAT
Oepimeri.

ConbiMeH KaTtap, Ka3akCTaHHBIH KbUIMBICTBIK
MIPOIECIHIH COTKA JACHIHT1 caThUTAPbIHIA JKEHIIIETY
COTTa iC KYPTri3yai KEHUIAETY YIIiH Heri3 OO0JIbIT
TaOBLUIABL.

Ocpnaiima, YITTBIK KBUIMBICTBIK TPOIECTE
COT ICIH JKYPTi3yIiH JKEHUIACTUITCH HBICAH/IA-
PBIH KOJIJIaHy, €rep aWbINTadylibiFa Oip JKbUIIaH
actaMm 0Oac OOCTaHIBIFBIHAH albIpy TYPIHIET] jKaza
KaTepiH TOHJIpce, JKaIMbl TOPTINTEH AaybITKyFa
KONl OEpMEWTIH HEMIC KBUIMBICTBIK IC JKYPri3y
3aHHaMachIHA KaparaH/a, [aMaJIaH ThIC KeH.

Kazakcranna KpICKapTBUIFAH TOPTIMIEH COT
TaJKbIIaybIHAH 0acKa, KbIMBICTBIK TEPIiC KbLIBIKTAP
MEH ayblp eMeC KbIIMBICTap OOWBIHINA (aHBIIITYIT

TYpiHIIe KBUIMBICTBIK JKa3a TaralbIHJaraH Ke3Je)
JKYy3ere achlpbUIaThIH BYHpBIK 1mIbIFapy ypaici 6ap.

KopbIThIHABI

Ocpinaiima, EyponaHbiH jKeKelereH MeMIIeKeT-
TepiHiH KBUIMBICTHIK IPOIIECTEPIH/IC KEACTASTIITCH
iC JKYPTi3yiH KeHOip epeKIIeNiKTepiH KapacTeipa
OTBIPBIT, OaThbic MEMIICKETTEPIHAE >KEACIICTIIIeH
JKoHE JKCHUIIETIITeH COT iCiH XKYPri3y TeK Oi3MiH
TYCIHIriMI3 OOWBIHIIA OKIMIIUTIK KYKBIK Oy3y-
IIBUIBIKTAP MEH KBUIMBICTBIK KYKBIK OY3YIIIbI-
JBIKTapFa KaTBICTHI iCTEpIe )KOHE KeiOip ycaK KbLI-
MBICTAp YIIiH KY3€Te achIpblIaibl T KOPHITHIHIBI
xKacayra 0omabl.

KazakcTaHHBIH KbUIMBICTBIK TPOIECIHIE JKe-
JeNICTUITeH COTKA JACHIHTI Teprey SKCKITIO3UBTIIIIK
IIEH OTEMaKhl, iC JKYPri3y KeMiIIKTepiH IIeKTey
KaFugaigapblHa TOJNBIK coiikec kemMmeimi. CoTka
JEHiHT1 JKemed TepreyliH YITTBIK HHCTHTYTHIH
OllaH opi JaMBITYy/ABl HETi3Ci3 albITaynaH >KoHE
COTTay/laH, ajaM MeH a3aMaTThlH KYKBIKTaphbl
MEH OOCTaHJIBIKTApbhIH 3aHCHI3 INEKTCYJEH iC
KYPTi3y KEeMUIIIKTEpiH KYLIEUTy, COHAai-aK oI
COT TAaJKbUIAYBIH KAMTaMachl3 €Ty, 3aHIbUIBIKTHI
HBIFAWTY KOHE EypOMalblK MEMJIEKETTepAiH
TOXKipuOeci MbICaNbIHAA KYKBIKKA KYPMET Ke3Ka-
PachIH KaJbIITACTHIPY KaFblHA OaFBITTAY KaKET.
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