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PROBLEMS OF INCREASING THE LEGAL AWARENESS
OF KAZAKHSTAN SOCIETY

In the article we examined some issues of the influence of historical and political factors on the for-
mation and development of legal consciousness in the Republic of Kazakhstan, and also to identify the
place of law in the system of value orientations of citizens of the Republic of Kazakhstan, we carried out
practical research. Legal awareness is not a phenomenon acquired from birth, it develops for a long time
and gradually. Legal consciousness is formed as a result of the interaction of the individual in society
and the understanding of the received information. Legal consciousness is formed under the influence of
various circumstances, current events, specific living conditions and various processes that influence the
life of a society. In legal science, it is customary to consider the factors influencing the legal conscious-
ness in the following two groups: 1. External (the activities of subjects — creators of legal consciousness).
2. Internal (individual personality characteristics).

It should be noted that the process of forming legal consciousness is impossible without the social-
ization of the individual, since legal consciousness can only be formed if there is an individual in the
social environment and the formation of relations between him and society. A.V. Mudryak justifies the
need to consider the factors of socialization as special circumstances or conditions that influence this
process. He identifies three groups of such factors: Macrofactors (world, country, state, society) that in-
fluence very large groups of people in certain countries, the influence is mediated by two other groups of
factors. Mesofactors, conditions of socialization of large groups of people allocated: on a national basis;
according to the place and type of settlement in which they live; by belonging to the audience of vari-
ous mass communication networks. Mesofactors influence a person’s legal consciousness both directly
and indirectly through the factors of the third group. Microfactors. These include circumstances directly
affecting specific people — the family, peer groups, the microsocium, organizations in which social edu-
cation is carried out — educational, professional, social, religious organizations. (Mudryak, 2000)

The article examines some issues of raising legal awareness in the Republic of Kazakhstan, as well as
the problems of legal education, corruption and ensuring the rule of law of modern Kazakhstani society.

Key words: rule of law, law, personality, sense of justice, legal culture, identity, corruption, sense of
justice, society, socialization.
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KasakcTaHADbIK, KOFAMHbDIH,
KYKbIKTbIK, CaHaCblH KOTEPYAiH, MaceAeAepi

Makanapa KasakctaH Pecnyb6AnkacbiHAQFbl KYKbIKTbIK, CaHaHbIH KAAbINTaCybl MEH AaMybiHa
Tapuxm-casicu (pakTOpAapAbIH 9CepiHiH Kenbip cypakTapbl KapacTblpPbIAAbl, COHAait-ak, KasakcraH
Pecny6AmKacbIHbiH, a3aMaTTapblHblH,  KYHABIAbIKTAP 0aFAapbiHbIH >KYMECIHAE KYKbIKTbIH OpPHbIH
aHbIKTayaa ToXipnbeAik 3epTTeyaep >KacaablHAbl. KyKbIKTbIK, XabapAapAblK, TyFaHHAH aAbIHFaH
KYObIABIC EMEC, OA Y3aK, yaKbIT 60Mbl AaMbin KeAeAi. KyKbIKTbIK xabapAapAbIK, KOFaMAd aAaMHbIH ©3apa
9peKeTTeCyi >KOHEe aAblHFaH akMapaTThbl TYCiHY HOTUMXECIHAE KaAblnTacaabl. KyKbIKTbIK, CAHAChl 8PTYPAI
JKaFAarAap, Kasipri oKuraAap, HakTbl ©Mip »KaFAalAapbl >KeHe KOoFam eMipiHe acep eTeTiH opTYpAi
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NpouecTepAiH, bIKMaAbIHAQ KAAbINTAaCaAbl. 3aH FbIAbIMBbIHAQ KEAECH eKi TOMTaFbl KYKbIKTbIK, CaHa-Ce3imre
acep eTeTiH (pakTOpAapAbl KapacTbipFaH keH: 1. CbIpTKbl (CyObeKTIiAep KbI3METi — KYKbIKTbIK, CaHaHbIH,
KYpYLbIAapbl). 2. [WKi (keke TYAFaAbIK, CMMATTaMaAapbl).

AWTa KeTy Kepek, 3aHAbl CaHa KAAbINTaCTbIpy MPOLECi aAAMHbIH 9AEYMETTEHYIHCI3 MYMKIH emMec,
OMTKeHi 3aHAbl CaHa TeK BAEYMETTIK OpTaAa aAaM >K&He OHbIH apacbiHAAFbI KapbIM-KaTbIHACTAPAbI
KAABINTACTbIPY KE3iHAE KQAbINTACYbl MYMKiH. A.B. MyApbIK 8AeyMeTTeHYAiH (hakTOPAAPbIH OCbl YAepicTe
acep eTeTiH epeKlle >KaFAalAap HeMece >KaFAalAap peTiHAE KapacTblpy KaXKeTTIAIriH akTanabl. OA
OCbIHAQM (PAaKTOPAAPABIH, Yl TOObIH aHbIKTarAbl: MakpodakTopAap (9AeM, eA, MEMAEKET, KOfam),
GeArini 6ip eaaepAeri apamMAapAbIH YAKEH ToMTapbiHa acep eTeai, 6ya acep 6acka eki ¢akTopmeH
6aiAaHbICTbl. Me30daKkTopAap, XaAbIKTbiH YAKEH TOObIH OAEYMETTEHAIPY LIAPTTAPbI: YATTbIK, HETi3AE;
OAQp TypaTbiH XXepi MEH TYPiHe Kapan; apTypAi >kannai 6anAaHbIC >KeAIAePiHiH ay AUTOPUACHIHA TUECIAI.
Me3ocpakTopAap YLWiHWI TyAFaHbiH (haKTOPAApPbl apKblAbl TiKEAE >K8He >KaHama TYPAE aAaMHbIH
KYKbIKTbIK, CayaTTbIAbIFbiHa 8cep eteai. MukpodakTopaap. OAapAbiH iwiHAE GeAriai 6ip apamaapra
TikeAen acep eTeTiH XaFfAanAap — oT6acbIAbIK, KypAacTap TOMTapbl, MUKPOBOHEPKACiN, dAeyMeTTiK
6iAiM 6epy yrbiMaapbl — BiAIM Oepy, KacinTik, aAeyMeTTik, AiHu yrbimaap.(Mudryak, 2000)

Makanapa KasakcraH PcenybGAmkacbiHAQ KYKbIKTbIK, CaHaHbl KOTepyAiH Kenbip meceaeaepi
KapacTbIPbIAFAH, COHAQM-aK, KYKbIKTBIK, OKbITY, >XEMKOPAbIK, 3amMaHayu KasakKCTaHABIK KOFaMAa
3aHHbIH, YCTEMAITIH KAMTaMachl3 eTy MaCeAeAepi KapacCTblIPbIAFaH.

TyiiiH ce3aep: KYKbIKTbIK, MEMAEKET, KYKbIK, KeKe TYAFa, KYKbIKTbIK, CaHa, KYKbIKTbIK MOAEHUET,
BAEYMETTEHY, XKeKe TYAFa, CbiBanAAC KEMKOPABIK, KYKbIKTbIK, CaHa, KOFaM.
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Mpo6Aembl NOBbILLEHUS TPABOCO3HAHUS
Ka3axCTaHCKOro o0LecTsa

B ctaTbe paccMOTpeHbl HeKOTOpble BOMPOCHI BAMSIHUSI MCTOPUKO-MOAMTUUECKMX (haKTOPOB Ha
hopMUupoBaHue 1 pa3BMUTHE NMPABOBOro Co3HaHus B Pecnybavke KasaxcraH, a TakKe AAS BbISIBAEHUS
MecCTa MnpaBa B CUCTEME LIeHHOCTHbIX OpueHTaumin rpaxkaaH Pecny6amkun Kasaxctan aBTopamu Gbian
NpoBeAeHbl MPAKTUYECKNE CCAeAOBaHMS. [1paBOCO3HaHME He SBASeTCS (DEHOMEHOM, MPUOOPETEHHbBIM
OT POXAEHMS, OHO CKAAABIBAETCS AAMTEAbHO M nocTteneHHo. (DopmupyeTcsl npaBOCO3HaHuE B
pe3yAbTaTe B3aMMOAENCTBUS AMYHOCTU B COLIMYME U OCMbICAEHMS MOAYYaeMbIX CBeAeHMi. [1paBoBoe
Co3HaHue (HOPMUPYETCsl MOA BO3AEMCTBMEM PA3AMUHBIX OOCTOSITEALCTB, MPOMCXOAILIMX COOLITUIA,
KOHKPETHbIX YCAOBMI >KM3HU U pa3HOOOPA3HbIX MPOLECCOB, KOTOPbIE OKa3biBAIOT BAMSIHME HA XKM3Hb
obulecTBa. B 1opraMueckoit Hayke MPUHATO paccMaTpMBaTh (hakToOpbl, BAMSIOWME HA MPABOBOE
CO3HaHue, B BUAE ABYX rpynn: 1. BHelHue (AeITeAbHOCTb CyObEeKTOB — TBOPLIOB MPABOBOr0 CO3HAHMS).
2. BHyTpeHHue (MHAMBUAYAAbHbIE OCOOEHHOCTU AUYHOCTM).

OTtMeTnMm, uTO npouecc (OPMUMPOBaAHUS MPABOCO3HAHMS HEBO3MOXEH 0e3  coumaArsauum
AMYHOCTM, TaK Kak MPaBOBOE CO3HaHME MOXKET BbiTb CCPOPMMPOBAHO TOALKO MPU HAAMYUMM MHAVBMAQ B
COLMAAbHOM CPEeAe M CTAHOBAEHMM OTHOLLEHUI MEXAY HUM M coLmymom. A.B. Myapuk o60CHOBbIBaeT
HEOOXOAMMOCTb  PAaCCMOTpeHMs  (haKTOPOB  COLMAAM3ALIMM  KaK  OCOObIX OOCTOSTEALCTB  MAM
YCAOBMWI, OKa3blBalOLLMX BAMSHME Ha AaHHbIN npouecc. OH BblAGASIET TPU FPyMMbl TakMx (DakTOPOB:
MakpoakTopbl (MUP, CTPaHa, rOCYAAPCTBO, OOLLECTBO), KOTOPbIE BAUSIOT Ha OYeHb GOAbLLME TPYMIbl
AIOAEM, B OMpPeAEAEHHbIX CTpaHaxX BAMSIHUME OMOCPEAOBAHO ABYMSI APYIMMM rpyrnrnamu hakToposB.
Me3oakTopbl, YCAOBUSI COLMAAM3ALMM BOABLUMX TPYMN AIOAEN, BbIAEASIEMbIX: MO HALMOHAAbHOMY
MPU3HAKY; MO MECTY U TUMY MNOCEAEHMS], B KOTOPOM OHM >KMBYT; MO MPUHAAAEXKHOCTU K ayAUTOPUN TeX
MAM UHBIX CeTel MacCOBOM KOMMYHMKaUMU. Me30(hakTopbl BAUSIOT Ha MPaBOCO3HAHWE YeAOBeKa Kak
npsiMO, Tak M OMOCPEeAOBAHHO Yepe3 (haKTopbl TpeTber rpynnbl. MukpodakTopbl. K HUM oTHOCSTCS
006CTOSTEALCTBA, HEMOCPEACTBEHHO BAMSIOLLME HA KOHKPETHbBIX AIDAEN — CEMbIO, FPYMMy CBEPCTHUKOB,
MMKPOCOLMYM, OpraHm3aumu, B KOTOPbIX OCYLIECTBASIETCS COLMAAbHOE BOCMMTaHue — ydebHble,
npoceccroHaAbHble, 06LLECTBEHHbIE, PEAUTMO3HbIE OPraHM3aLmu.

B cTaTbe paccMOTPEHbI HEKOTOPbIE BOMPOCHI MOBbILLEHMS NPaBOCO3HaHMs B Pecnybanke KasaxcraH,
a TakXe paccMoTpeHbl MpPobAembl NMpaBoBoro Bceobyda, Koppynumu 1 obecrneveHusi BEpXOBEHCTBA
3aKOHa COBPEMEHHOO Ka3axCTaHCKOro obuiecTsa.

KAroueBble cAOBa: MPaBOBOE FOCYAAPCTBO, NMPABO, AMYHOCTb, MPABOCO3HaHWE, NMPaBOBast KYAbTYPa,
coumaAmn3aLmsl, AMMHOCTb, KOPPYTLMS, MPABOCO3HAHKE, 0BLLECTBO.



Problems of increasing the legal awareness of Kazakhstan society

Introduction

The need to study the problem of legal culture
and legal awareness is determined by the formation
in the Republic of Kazakhstan of the rule of law and
civil society, characterized by a high prestige of law,
its social value, active use by citizens and officials
of legal means for achieving socially significant
results.In this regard, questions of the impact of
legal norms on the consciousness and behavior of
an individual are becoming increasingly important.

The Concept of the legal policy of the Republic
of Kazakhstan for the period from 2010 to 2020
states:”In turn, an integral part of scientific and
educational activities is legal education, legal
propaganda, that is, issues of legal culture. In
this regard, work should be continued to improve
the legal awareness of citizens, including legal
literacy among civil servants.It is necessary to
expand the scope and improve the quality of legal
propaganda among the population through the mass
media, including Internet resources, to intensify
scientific research on topical issues of law and law
enforcement, especially in those branches of law that
are most in demand in the everyday life of citizens *.

Main part

Considering ways to increase the legal aware-
ness of Kazakhstan society, it should be noted that
for this process is a long, requiring a complex of var-
ious measures. Let us dwell on the most important
of them. (Silbey 2005)

Kazakh scientists Ayupova Z.K. and Sabikenov
S.N. consider that “a democratic state of law is a
state that recognizes, ensures and protects (guaran-
tees) the rights and freedoms of a person, citizen;a
state based on the principle of separation of pow-
ers, democratically formed, operating in a regime
of strict and unswerving observance of the rule of
law, in conditions of developed,a harmonious legal
system and a high sense of justice of citizens, with
the supremacy of the Constitution and other laws .

The effectiveness of mechanisms to protect the
interests of the state directly depends on the level
of public legal awareness and legal education of the
population.The goal of legal education is to educate
a free person who is aware of their legitimate inter-
ests and may require a firm political and legal guar-
antee of their implementation. Only in this case it is
possible to achieve sustainable susceptibility of the
country’s law enforcement system to public needs,
efficiency and rationality at all its levels.The active
position of the individual is manifested not so much

in the period of various election campaigns, as in ev-
eryday life, when in different situations the individ-
ual is faced with the choice of behavior and methods
for solving problems that have arisen. (Karasartova
2010: 2)

Activities in the formation of higher legal
awareness should occur in two directions, focused
on improving the quality of education of profession-
al lawyers and legal education of government offi-
cials, as well as legal education of the public.It must
be admitted that the general increase in the number
of institutions and law faculties, which often lack
sufficient teaching staff and appropriate training of
specialists, led to a glut of the legal services market
with unqualified professionals and a general deterio-
ration in the quality of legal services for the popula-
tion. (Zimanov 1996: 25)

An important form of implementation of the le-
gal policy in the field of human rights is the organi-
zation of training lawyers who will become the plat-
form for the formation of an effective protection of
human and civil rights and freedoms. It is extremely
important to motivate higher education institutions
to train lawyers in private specialties. Along with
the goal of employment in law enforcement, it is
also necessary to emphasize the formation of legal
specialists for advocacy, legal offices of government
and commercial structures, banks, etc. For example,
while there is a general increase in the number of
lawyers, there is no specialized training for military
lawyers and prosecutors. For such legal professions
there is no possibility for continuous strictly direct-
ed education, i.e. initial training, retraining and ad-
vanced training. In order to increase the level of le-
gal literacy it is necessary to improve the forms and
methods of legal explanatory work. It is advisable
to develop proposals for changes and additions to
the issues of legislation governing the legal explana-
tory work of state bodies and officials, the develop-
ment and implementation of rules of procedure for
legal education of the population, the development
and implementation of mandatory minimum legal
education for certain categories of persons, as well
as other measures aimed on cultivating respect for
human rights.A survey conducted by experts of the
Association of Sociologists of Kazakhstan in the
framework of the project “Human Rights in Ka-
zakhstan: a common opinion” showed that 52.6% of
respondents believe that Kazakhstan does not have
any information about human rights and opportuni-
ties to protect them. Only one third of respondents
(30.7%) are satisfied with the content of informa-
tion about human rights and the possibilities of their
protection, while 16.7% of respondents were unde-
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cided. The results obtained allow us to conclude that
there is a need for legal education of the population
and the creation of accessible centers of legal infor-
mation. The Digital Library for Human Rights can
be one of those accessible human rights information
centers. In 20006, a digital library of the Commission
on Human Rights under the President of the Repub-
lic of Kazakhstan was opened in Astana, which pro-
vides free access to legal information for the people
of Kazakhstan. Support for a digital library in the
country is entrusted to the National Academic Li-
brary of the Republic of Kazakhstan (NAB RK). Li-
brary documents are available in Kazakh, Russian,
French and English.The creation of a digital library
is part of the preparation of a National Action Plan
for Human Rights. It was created jointly with UNDP
in Kazakhstan, UNESCO Almaty Office and the
Commission on Human Rights under the President
of the Republic of Kazakhstan. (Nazarbayev 2018)

It should be noted that the digital library of the
Commission on Human Rights is an innovative step
for the Baltic countries, Eastern Europe, the CIS
and Central Asia towards improving access to legal
information and human rights education through
open public services.Important characteristics of a
digital library are: multiple languages, convenience
and ease of use, as well as volume (more than 1000
documents selected on the basis of complaints from
the public to the Secretariat of the Commission on
Human Rights regarding human rights violations).
Rural residents and the most vulnerable segments of
the population — the disabled, pensioners, children,
as a rule, do not have access to legal information.
To do this, there is a section of the library, which
includes more than 70 conceptual categories that
systematize knowledge about human rights.Each of
the categories includes frequently asked questions.
A digital library can significantly increase the level
of human rights awareness and become an effective
educational tool. (Syukiyainen 1986: 3038)

The software developed by the University of
New Zealand was provided by UNESCO. Digital li-
brary does not require professional skills in the field
of information technology. In a vast area with a small
population, information and communication tech-
nologies are the most efficient way to disseminate
information. The digital library is distributed to dis-
trict, regional and village libraries using the library
network of the Ministry of Culture and Information
of the National Academic Library of the Republic
of Kazakhstan. It is also a center for free access to
legal information, providing updates and support for
the digital library on its server. To date, the digi-
tal library on human rights of the Almaty Akimat

has been successfully launched with the support
of the Commission on Human Rights, UNDP and
the UNESCO Almaty Office. In order to increase
public awareness of their rights and responsibilities,
as well as the level of legal literacy of the popula-
tion, the following ways can be recommended:It is
necessary to develop a Concept for reforming and
improving higher legal education in Kazakhstan.
(Levada 2000: 132)

— Development of the textbook «Human Rights
in Kazakhstany in the state and Russian languages for
secondary schools, colleges and higher educational
institutions.

— Regularly cover the main issues related to the
protection of human rights in the mass media, as
well as publish human rights booklets.

— Hold roundtables with authorized government
agencies and courses on “Legal education as a
barrier to corruption”.

— Regularly conduct workshops and training in
the field of human rights for prosecution officers, as
well as for other government agencies.

— It is necessary to create digital libraries in all
cities, regions and rural areas using the country’s li-
brary network. (Zhengisbek 2014)

In conditions of a low level of legal literacy,
favorable conditions are created for corruption of-
fenses and crimes, therefore the next point we will
consider ways to overcome corruption in order to
increase the legal awareness of Kazakhstani society.
Some researchers limit the causes of corruption to
the psychological motives of an individual’s behav-
ior, such as egotism, greed, and the inability to resist
temptation in the face of the spread of low ethical
standards. However, the reasons for the survival of
this disease are complex and diverse, they are both
moral and ethical and institutional in nature.

The deformation of the legal consciousness, as
already noted above, often occurs when corrupt au-
thorized officials are not able to defend the violated
rights and freedoms of Kazakhstanis. Of course,
corruption, which has become a social evil, can not
be defeated only by the efforts of law enforcement
agencies.

First, the fight against corruption should become
the main duty and duty of the whole society, and not
just a single individual or group of people, govern-
ment agencies, or the government. To do this, every
official must have a pure, incorruptible mind. Only
then will society trust them. (Zhiyenbayev, 2018)

Secondly, it is necessary to create a feeling of
intolerance towards corruption throughout society.

Thirdly, in order to eradicate the deformation of
the legal consciousness in society, it is necessary to
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constantly and systematically work to improve legal
awareness, legal literacy and legal culture.

Fourthly, we must assume that the fight against
corruption is the responsibility of not only the state,
but also of every citizen of the state. And of course,
the fight against corruption will lead at least to its
decline.

Thus, it is obvious that corruption is a social evil
that undermines the entire economy, national secu-
rity, inhibiting the development of the state. There-
fore, the fight against corruption must be carried out
promptly and systematically (Zkim 2018).

In order to increase the legal culture and legal
awareness among students of higher educational
institutions, this year, the Office for Youth Policy
of Almaty, in accordance with the approved Plan,
organized a number of awareness-raising and pre-
ventive measures on anti-corruption topics, in these
future work in this area will continue.Together with
activists of the Alliance of Students of Kazakhstan
and the youth wing of the NDP “NurOtan” — “Zha-
sOtan”, work continues on the development of Stu-
dent Police Assistance Teams (STIs) in all higher
educational institutions of the city of Almaty.

SOPP monitors the crime situation on campus,
organizes joint raids with law enforcement agencies,
as well as carries out appropriate preventive work to
curb corruption and other offenses in the university
environment.One of the main factors that counteract
corruption is to increase the legal culture, including
the anti-corruption culture. When corruption takes
place in a society, legal deformation of legal con-
sciousness, in particular legal nihilism, is inevitable.

Of course, highlighting this problem separately
would not be an urgent need, especially since such
a way as legal education could help to reduce it, but
in Kazakhstan there was a rather high level of legal
nihilism, so we considered it expedient to consider
ways to overcome it separately. (Zhanazarova 2013)

Currently there is a rational question: how to
solve the problem of legal nihilism? The eradication
of legal nihilism in Kazakhstan, even if it is difficult
to implement, is a nationwide task. To achieve this
goal requires a scientific approach with a deep anal-
ysis of the nature of legal nihilism, the laws of its
occurrence, ways to eliminate it. Scientific research
conducted to date, find practical implementation,
but, unfortunately, not enough. In general, the level
of legal culture is not just as a set of values in the
legal sphere, but as knowledge and understanding of
these values and correlation with them of their ac-
tions in society and in certain layers of the manage-
ment system is insufficient. Any law should reflect
the level of legal culture in society and correspond

to the legal reality.Legal culture and de facto human
rights are the most important element of social regu-
lation; moreover, they are used to carry out the basic
management of social functioning, i.e. legal culture
forms the constitutional and legal framework for the
functioning of the state. It should be noted that the
development of legal culture in civil society requires
positive social development and systematic stimu-
lation. How can legal culture help eliminate legal
nihilism in Kazakhstani society? Legal education as
the main component of legal culture acts as a system
of measures aimed at the formation of political and
legal ideas, principles, norms and values inherent in
the national legal culture of an independent Kazakh-
stan.

Kazakhstan has declared itself a constitutional
state, but the formation of a legal state is insepara-
ble from the development of the legal culture of the
whole society and the eradication of legal nihilism.
As aresult, the fight against adverse negative trends
in the legal sphere is extremely necessary, since it
contributes to the creation of a developed civil so-
ciety with developed social institutions. (Savchenko
2007:5)

The problem of modern Kazakhstani society is
that such regulatory regulators as morality and mo-
rality have lost their primary importance. To ensure
an adequate, law-abiding social behavior of an indi-
vidual in a democratic state is possible only through
its moral and legal consciousness at the same time.

In public consciousness, the attitude towards
law as a social value on the basis of social justice
and equality, humanity and personal freedom must
be affirmed. Every citizen must realize the real need
to improve the legal culture as a factor in the eradi-
cation of legal nihilism; otherwise, the process may
be completely opposite to the process of forming
a healthy civil society.Nevertheless, it is also im-
portant to understand that, if the citizen is granted
unlimited rights, this can provoke permissiveness,
which in no way is a manifestation of a democratic
state. The level and quality of the legal culture of
citizens is one of the most important indicators of
the legal system of any civil society.Ensuring com-
pliance with the culture of legality and the formation
of the legal consciousness of the population contrib-
ute to the creation of an independent, democratic
and legal state and serve as important criteria for the
formation of a civil society in modern Kazakhstan.
Thus, the desire to improve the general and legal
culture of every citizen should be a major factor in
the elimination of legal nihilism in Kazakhstan’s so-
ciety. In addition, the implementation of systematic
work on crime prevention and legal education of the
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population will lead to the end of the socio-cultural
crisis and will allow the formation of strong civil
institutions in modern Kazakhstan.

Figure 1 shows the key components of the de-
velopment strategy of Kazakhstan, the gradual im-
plementation of which will ensure the establishment
of the rule of law and a transparent / accountable
state, improving the welfare of citizens. Increasing
legal literacy and responsibility on the part of citi-
zens and the state will certainly increase the level
of trust and mutually beneficial partnership with the
civilian sector. The emphasis on the observance and
strict adherence to the values and norms spelled out
in the Constitution of the country, in the future, will
allow Kazakhstani citizens to develop and inculcate
basic values and contribute to raising the level of
legal awareness.

KOHCTUTYLMA
Pecny&nuku KazaxcTaH

KazaxcTaHcKuil NyTh
— 2050
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Figure 1 — Key components
of Kazakhtan’s development strategy

Cultural development is certainly one of the in-
tegral components of social modernization, which
will have a dominant influence on the formation of
modern Kazakhstan. Therefore, in the conditions of
anew industrial-innovative economy, it is necessary
to provide the Kazakh society with all public goods
in full volume on the principles of law and justice.

Conclusion

The transition to a new labor society, full-scale
integration into the world community, ensuring a
high level of citizens’ well-being cannot be achieved
without the priority development of legal awareness
and legal culture built on democratic principles
and traditions. Management of culture in the new

historical conditions should be flexible to respond
to the changing realities of the era, ensuring the
progressive socio-cultural development of society
and the state.

In this regard, the Kazakh national idea
“Mangilik EI” fully correlates with the tasks set
for the qualitative and dynamic development of the
country in the long-term perspective in line with the
key values of modern Kazakhstan:
national unity;

— peace and harmony;
— stability and tolerance;
secular society and high spirituality;

— economic growth and industrialization based
on the society of universal labor;

— increasing the responsibility of
Kazakhstan.

Kazakhstan already has a unique experience
in the field of interethnic and interfaith harmony;
therefore, the step-by-step implementation of
previously adopted decisions with concrete steps
is entirely focused on compliance with the norms,
principles and provisions based on the Constitution
of the Republic of Kazakhstan. The main task of
each Kazakhstani is to implement the constitutional
provisions on a daily basis, which in the future
will contribute to the massive growth of the
political, constitutional and legal culture of citizens.
(Constitution 2011)

It is obvious that the problem of deformation
of the legal consciousness of the population of
Kazakhstan at the present stage is quite acute and
is a consequence of the action of many factors
(dysfunctional socialization, upbringing, low legal
awareness, disorganization of the communication
system, etc.) (Yermukhametova 2016)

The desire to raise the general and legal
culture of every citizen should be the main factor
in overcoming the deformation of the legal
consciousness in Kazakhstani society. In addition,
the implementation of systematic work on crime
prevention and legal education of the population will
lead to the end of the socio-cultural crisis and will
allow to form a high level of legal consciousness in
modern Kazakhstan.

The implementation of the provisions of the
Legal Policy Concept will allow to implement the
main ideas and principles of the Constitution of the
Republic in the context of a new stage of building a
legal state in Kazakhstan.

each
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MOAEADb YTPO3bl
HALUUOHAAbBHOMU BE3OINMACHOCTHU

[NoHsTHE «yrpo3a» SIBASETCS OAHMM M3 KAIOUYEBbIX B TEOPUM HALLMOHAAbHOM 6e30MacHOCTH. 3HaHue
Yrpo3 BbICTYMaeT OCHOBOW AASl pa3paboTKM M peaAm3aLin Mep pearrMpoBaHus Ha Pa3AnMYHbIe HeraTMBHbIe
npoueccbl 1 hakTopbl, onpeseAeHns (hyHKLUMIA 1 OpraHM3auMOHHON CTPYKTYPbl COOTBETCTBYIOLLMX
roCyAQpPCTBEHHbIX OPraHoB. B HayuHOW AMTepaType MCCAEAOBAHME YrpO3 HALMOHAAbHOI 6e30MacHOCTH
OCYLLECTBASIETCSl MPEUMYLLECTBEHHO B paMKax OTAEAbHbIX cdep O0OLLEeCTBEHHbIX OTHOLLEHWIA.
BcaeacTBue 3TOro Bo3HMKaeT npobAaema (hOPMUPOBaHMS LIEAOCTHOTO MPEACTABAEHUS O AAHHOM
KaTeropmu, C y4eToM ee CUCTEMHOro xapakTepa. B cTaTbe aHaAM3MPYIOTCS pasAMUHblEe MOAXOAbI K
MOHVMMAHUIO CYLLHOCTHbIX CBOWCTB YrpO3 HaLMOHAAbHOM 6e30MacHOCTU. Pe3yAbTaToM MCCAeAOBaHMS
SBASIETCS MOAEAb Yrpo3bl HauMoHaAbHOW 6Ge3onacHocTn. CAeAaH BbIBOA O TOM, UTO COCTOSIHME
3aLUMLLEHHOCTM HALMOHAAbHBIX WHTEPECOB OMpPeAeAseTcs B 3aBMCMMOCTM OT CTEreHW BAMSHUS
NMPEANOAAraeMbIX MOCAEACTBUI (BO3MOXHOMO yliep6a) M BEPOSITHOCTU MX HACTYMAEHWS Ha LeAn
rOCyAQPCTBEHHOIO CTPOUTEABCTBA.

C yueToM M3AOXKEHHOIO, UCCAEAOBAHWE YCAOBHO NMOAEAEHO Ha ABe YacTu. B nepBoit BblAeAsIOTCS
M 06OCHOBBIBAIOTCSI CTPYKTYPHblE 3AEMEHTbl Yrpo3bl HalMOHaAbHOWM 6e3onacHocTu. Bo BTOpoOi
CUCTEMATU3NPYIOTCS MOAXOAbI K KAACCUMKALIMM Yrpo3.

[NocTpoeHne Kakon-AMb60 MoAeAM 0ObekTa OMnMpaeTcs Ha ero MoHgTue. B cBolo ouepeab, AAS
MNCCAEAOBAHMS MOHSITUS «yrPO3a HALLMOHAAbHOWM 6e30MacHOCTM» BO3HMKAET HEOOXOAMMOCTb OMpeAe-
AEHMS TOro, YTo COBOM NPEACTABASIET TEPMUH «MOHSTHE», MO KAaKMM MPaBUAAM OHO (DOPMUPYETCS.

KAtoueBble cAoBa: HalyOHaAbHas 6e30MacHOCTb, Yrpo3a HaLMOHAAbHOWM 6e30MacHOCTM, 0ObEKT
Yrpo3bl, UICTOYHWK yrpo3bl.
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The model of threat of national security

The concept of “threat” is one of the key in the theory of national security. Knowledge of treats is
the basis for the development and implementation of response measures to various negative processes
and factors, determining the function and organizational structure of the relevant state bodies. In the
scientific literature, the research study of treats to national security is carried out mainly in the framework
of certain areas of public relations. As a result, the problem of forming a holistic view of this category
arises, taking into account its systemic nature. The article analyzes various approaches to understanding
the essential properties of the threats to national security. The result of the study is a model of threat of
national security. It is concluded that the state of protection of national interests is determined depend-
ing on the degree of the influence of the expected consequences (possible damage) and the likelihood
of their occurrence on the goals of state building.

With this in mind, the study is divided into two parts. The first identifies and justifies the structural
elements of the threat to national security. The second systematizes approaches to the classification of
threats.

The construction of any model of an object is based on its concept. In turn, for the study of the con-
cept of “threat to national security” there is a need to determine what the term “concept” is, according
to what rules it is formed.

Key words: the threat to national security, the object of threat, source of the threat.
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YATTbIK Kayinci3aikke Kayin-katepaep moaeai

«Kayin-karepaep» TYCiHIri YATTbIK KayincCi3aik TeopuscChbl HerizaepiHii Gipi 6OAbIN TabblAaAbl.
Kayin-kaTepAepAi arikbliHAQY ©p TYPAI HEraTUBTI NpouecTep MeH hakTopAapFa ecep eTy ic-LlapaAapblH
93IpAey >KOHe >Ky3ere acblpy YLiH, COHAAM-aK, OCbIFaH >XayanTbl MEMAEKETTIK OpraHAapblHbIH,
(PYHKUMSAAPbI MEH KYPbIAbIMbIH aHbIKTayFa Heri3 00AbIn Tabbirasbl. FbiAbIMM  BaebMeTTEPAE
YATTbIK, KayiMnci3AiK Kayin-kaTepAepiH 3epTTey >KYMbICTapbl XXeKe 8AEYMETTIK KapbIM-KaTblHacTap
TypfbiaaH oTKidineai. OcbiraH GalAaHbICTbl XXYMEAI TypfblAaH Kayirn-katepAaep Typaabl 6ip TyTac
MiKip KaAbINTACTbIPY MaCeAeci TybiHAAAaAbl. KasakcTaH PecrnybAmKachl YATTbIK MYAAEAEPIHIH Kayir-
KATePAEPAEH KOPFAAYbIHbIH >Kan-KyMiH GOAXKAY HOTMXKEAEpiHIH XXOHE OAAPAbIH bIKTUMAAAbIFbIHbIH
MEMAEKETTIK KYPbIAbIC MakcCaTTapbiHa 8cep eTy AdpekeciHe GaNAaHbICTbl aHbIKTAAATbIHbI TYpaAbl
KOPbITbIHABI KaCaAblHAbI. basHAaAFaHAbI eckepe OTbIpbiN, 3epTTey LWapTTbl TypAe eki 6eaikke
GoAiHreH. BipiHWICi YATTbIK KayincCi3AikKKe TOHETIH KaTepAiH KYPbIAbIMABIK, SAEMEHTTEpPI epeKLIeAeHeAi

JKoHe Herizaeneai. EKiHWI ke3eHAe KayinTepAi XKIiKTey TOCIAAEpPI KyHMeAeHeA|.

O6bekTiHIH KaHAal Aa 6ip MOAEAIH Kypy OHbIH YFbIMblHA CyleHeAl. ©3 Ke3eriHae, “YATTbIK,
Kayincisaikke Katep” yFbiMbIH 3epTTey ViliH “yFbIM” TEPMUHI HeHi GIAAIPEAi, OA KaHAaM epexkeAep
GOMbIHLLA KAAbINTACATbIHbIH aHbIKTAYy KaXKETTIAIM TybIHAQMADI.

TyiiH ce3aep: YATTbIK, KAYiMCi3airi, YATTbIK Kayincizaikke Kayin-katepaep, Kayin-karepaep

00bEKTICI, Kayin-KaTepAep Ke3aepi.

BBeaenue

Pazsutne Pecrrybnmukn Kazaxcran ocymecTsis-
€TCsl B HOBBIX UCTOPUYCCKUX YCIOBUSX, CONPSIKEH-
HBIX C TI100aTEHBIMU BBI30BAMH, KPH3UCHBIMHU SIBJIE-
HUSMU MHPOBOW 3KOHOMHKH, KOHQIUKTAMUA MEXKTY
BEIYIIUMH cTpaHamMu mupa. OTAenbHbIe HETaTHB-
HbIC TCHJICHIIUH CO3/IAl0T MPEISATCTBUS IS Peasu-
3aIiy HAIIMOHAIBHBIX MHTEPECOB HAIllel CTPaHbI.

B aTo0li CBsI3M BO3HUMKAET MPOOIIeMa IIeTOCTHOTO
W eIMHOTO TIPEJICTABICHUS KaTeTOPHUHU «yTpo3a Ha-
LUOHATLHON 0e30macHOCTHY. JIJ1s peleH sl JaHHOH
poOIeMBI BO3HUKAET MOTPEOHOCTH B IMMOCTPOSHUH
MOJICTI yTPO3bl HAIMOHAIBHOW 0€30MacHOCTH,
KOTOpasi BKIIOYana Obl B ceOs HAOOp KITFOYCBBIX
MapaMeTpoB, XapPaKTEPUBYIOUIMX MOJIEITHPYEMBbIi
OOBEKT B IIETIOM M €ro COCTaBHbIe dacTu. JlaHHas
MOJIEIb TIOCTYXKHUT CBOCOOpa3HBIM MIA0JIIOHOM, UC-
MTOJIE30BaHUE KOTOPOTO MO3BOJUT UACHTUDHUITHPO-
BaTh KaKOE-JIM0O0 KOHKPETHOE SIBJICHHUE HITU TIPOIIECC
KaK yrpo3y HaIlMOHAIBHOHN 0€30MacHOCTH, OMUCATh
ee CoJlep KaTeNbHYI0 CTOPOHY.

3a ATUTENBPHYI0 HCTOPHIO CBOETO CYIIECTBO-
BaHUs C(HOPMUPOBAIUCH PA3JIMYHBIC IMOAXOJbBI K
OTMCaHUIO0 TEPMHUHA «yrpo3a». Bmecte ¢ Tem, Ha-
KOTUICHHBIX 3HAHUW HE IOCTATOYHO JIJIsl Pa3padoTKu
1 dp(HEKTUBHOTO MPUMEHEHUS €IUHOW W YHHUBEP-
CaJILHOM JUTsl BceX cep OOIIECTBEHHBIX OTHOIIIE-
HHAW HAy9IHO 000CHOBAaHHOW MOACIH YTPO3BI HAITHO-
HaJIbHON 0€30MacHOCTH.
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Pe3yabTaThl U 00CyKIeHUS

[TocTpoenne xakoi-m00 MOIETH 00BEKTa OTTH-
paeTcs Ha ero noHsTue. B cBoto ouepenn, s uccie-
JTOBaHMS TIOHATHS «yTpo3a HAIIMOHAIIEHOW Oe3011ac-
HOCTW» BO3HHMKAeT HEOOXOJIUMOCTh OIPEACICHHUS
TOTO, YTO COOOM MPEICTABISIET TEPMUH ITOHITHEY,
10 KaKUM IMPaBUJIaM OHO (POPMHUPYETCS.

CroBapHOE oOTpe/esieHne TepPMUHA «IIOHATHS
3BYYHT KaK MBICIIb, (DUKCUPYIOIIAsi MPU3HAKU OTO-
OpakaeMbIX B HEH NMPEAMETOB W SBJICHHUH, ITO3BO-
JSIOMIUX OTJIMYATh 3TH MPEAMETHl U SIBICHUS OT
CMeXHBIX ¢ HUMH. [Ipu3Haku, Gukcupyemsie B 1mo-
HSITUH, TIPECTABISIOT CO00I CBOMCTBA M3y4aeMbIX
MPEIMETOB U SIBIICHUH W OTHOIIEHUS MEXKIY HUMH
(Kpatkwmii cnoBaps no soruke, 1991: 111, 150). B
KOKIOM TOHSATHH DPA3IMYalOT €ro CojAep)KaHne H
00beM (Duocodckuil FHIUKIONEAUISCKUIN CIIO-
Bapb, 1983: 513-514). ComepkaHnue MOHATHS TIO-
3BOJISICT BBIICTUTH CTPYKTYpHBIC 31eMeHTH (Du-
JTOCO(CKUH IHIMKIONETNISCKAN cioBaphb, 1983:
598), a 00'beM MOHATHUS — POJIOBEIC U BUIIOBBIC CBSI3U
CaMOT0 TIOHATHUS U €T0 CTPYKTYPHBIX 3JIEMEHTOB, TO
€CTh KJIACCU(UKAIUIO TI0 Pa3IMYHBIM OCHOBAHHU-
s (Dumocoekuit FHITUKIONETNISCKUAN CI0Baph,
1983: 513-514).

C y4eToM M3JI0KEHHOTO, UCCIIEIOBAHNE yCIIOB-
HO TOJEJIEHO Ha JBE 4acTU. B mepBoi BBIAEIAIOT-
¢ W OOOCHOBBIBAIOTCS CTPYKTYpPHBIE DJIEMEHTHI
yrpo3bl HaAMOHAIBHOU Oe3omacHocTH. Bo BTOpOM
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CHCTEMaTU3UPYIOTCS MOAXOIBl K KiacCH(pHUKALUN
yrpo3.

B Kazaxcrane kareropust «yrpo3a», Kak OiMH 13
3JIEMEHTOB HAIIMOHAFHOW 0€30MaCHOCTH, UCCIIEI0-
Bajack B Tpynax /. CarnaeBa, M.Y. Cnanosa (Cart-
maeB 1998), K.E. Cwmarynosa, 10.B. Kyuunckoit
(Cmarynos K.E., 2016), E.b. Xarkanbaesa (2Kat-
kan6aeB 2006), a takxke P.A. Hyprasunoi (Hyp-
tazuHa 2014), A.A. Kaiiropoauesa (Kaiiropozaues
2006), I'.b. PaxmanoBoii (Paxmanosa 2006).

OtnenpHBIE TPYJBl Ka3aXCTAaHCKUX YYEHBIX
TIOCBSIIIIEHBI HETIOCPECTBEHHO aHAIM3y yrpo3 Ha-
nuoHanpHOM Oe3omacHoctu. Tak, B 2000 romy B
LlenTpanpHO-A3HMATCKOM areHTCTBE MOJIUTHYECKUX
HCCIICJIOBAHUH BBILIEN B CBET KOJIEKTUBHBINA TPy
non penakmueit E.T. Kapuna «Harmonansnas 6e3-

omacHocTh Kasaxcrana: uepapxusi yrpo3» (Kapun
2000), a 2004 roxy monorpadwus E.b. XXatkanbaesa
«YTpo3bl HallMOHATBLHBIM UHTEpecaMm KazaxcraHay
(Karkanbaes 2004).

W3ydeHne mepeyuciieHHBIX TPYIOB TIO3BOJSET
c/IeNaTh BBIBOJI, YTO B HUX HCCIEIYIOTCS Pa3iind-
HbIC MCTOPUYECKHE YCJIOBUS, TOJUTHYECKUE TIPO-
[IECCHI, B KOTOPBIX OCYIIECTBISUIOCH CTAHOBIICHHE
PecniyOnmku Kazaxcran. [Ipu 3TOM, CyIIHOCTHBIC
CBOMCTBA BBIJICIICHHBIX YIPO3 HE SBJISUIMCH IIPEIME-
TOM HAY4YHOTO MOucKa. JJi1 OTHECeHUsT KaKOTO-JTH-
00 SIBIICHMSI WIIH TIpoIlecca K yrpo3e, Kak MpaBuilo,
HCTIONB30BAJIOCH  3aKOHOJATEIIbHOE OIpeesiCHHE
JTAHHOTO TIOHSITHS, OTPaXKAIOIIee Pe3yJIbTaThl TEO-
peTHUECKUX O00OOINECHUI M3 Pa3IUYHBIX OTpaciiei
HAyYHBIX 3HAHWM.

HcTounnk yrpo3sst

BosneiicrBue

OOBEKT yrpo3sl

Pucynok 1 — CtpykTypa yrpo3sl HalMOHATBEHOH 6€301acHOCTH

Yka3aHHOe 00yCIIaBIMBaET HEOOXOIUMOCTh U3~
YUEHHSI COICPKaHMS TTOHATHUS «yTPO3a HAlMOHAIb-
HOH 0€30MacHOCTH» C IO3ULUHU €r0 3aKOHOJATENb-
HOH TPaKTOBKH.

B nmonnynkre 7) crarbu 1 3akona Pecmy0Omu-
ku Kaszaxcran «O HanuoHanbHOR Oe3o0macHOCTH
Pecnybnuku Kaszaxcran» packpbIBaeTcsi MOHSTHE
«yrposa HallMOHAJIBHOW O0€30MacHOCTH», IOJ KO-
TOPOH IIOHMMAETCs COBOKYIIHOCTb BHEIIHUX H
BHYTPEHHHX (AaKTOpOB (TIPOLIECCOB M SIBJICHUH),
NPEIMSTCTBYIONMX WIM MOTYLIMX HPEIsITCTBOBAThH
peanu3anuy HalMOHAIbHBIX HHTEpecoB PecryOim-
ku Kazaxcran» (O HanmoHanbHOH Oe30MmacHOCTH
Pecny6muku Kazaxcran, 2012).

W3 nmpuBeneHHOro ONpeneeHus MOKHO BblJe-
JIUTH TPU OCHOBHBIX JIEMEHTA «YTI'PO3bl HALIMOHAJIb-
Ho#i Oe3omacHocTY (Pucynok 1):

VcTo4HUK yrpo3bl — COBOKYITHOCTh BHELIHUX U
BHYTPEHHHX (PaKTOPOB (IIPOLIECCOB U SBICHUN);

OOBEKT yrpo3sl — HAMOHAIBHBIC HHTEpECH! Pe-
crryonukn Kazaxcran;

BozzeiicTBie HCTOYHMKA Yrpo3bl Ha OOBEKT
YTPO3bl, BEIPAXKAIOLIMECS B CO3/IaHUH NMPETSATCTBUU
WIN TIPEANOChIIKAX K CO3JaHUIO NPEISITCTBUM A1
pean3aliy HallMOHAJIBHBIX MHTEPECOB.

BwmecTe ¢ Tem, ecri HaIu4Ke MEepBbIX ABYX 3Jie-
MEHTOB YTPO3bl (MCTOYHUK U OOBEKT) MPEICTaB-
JII€TCSI HEOCMOPUMBIM, TO MPHUCYTCTBHE TPETHETO

aneMeHTa (BO3/CHCTBHE MCTOYHUKA HA OOBEKT)
XapaKTepHO W JUIS JIPYTHX MOHATUN TEOPHH HAIlH-
OHaJbHON 0€30MaCHOCTH, K KOTOPBIM OTHOCSATCS
«PHCK», «BBI30B» U «OMACHOCTHY.

B aT0ii cBs31, IpencTaBiseTcss HEOOXOAUMOCTh
MIPOAHAIN3UPOBATH MOHATHE «YTP03a» B COOTHOIIIE-
HUM C Ha3BaHHBIMU BBIILIE KATETOPUSIMHU.

Tak, A.A. KpaBuyk Ha OCHOBE COOTHOLICHUS
TTOHATHH «PUCK», «BBI3OBY», KOMACHOCTE» U KyTPO-
3a» cjaenai cieaylolue BbIBOJBL. Puck — Bepo-
SITHOCTh B KOHKPETHBIX YCJIOBHSX TNPUIMHEHUS
yiep6a o0sekTy 6e3omacHocTd. Ha aTOM oCcHOBa-
HUU «OMACHOCTbY, «BBI30B» U «yTpo3ay omnpesere-
HBl UM KakK pa3nuyHble cTeneHu pucka (KpaBuyk
2016: 72). Ilpm stom A.A. KpaBuykoMm crere-
HU PHCKa PAHXUPYIOTCS B 3aBUCHMOCTH OT JIBYX
KOMITOHEHTOB: CyOBEKTHBHBIX HAMEPEHHA U 00b-
eKTHBHBIX BO3MOKHOCTEH HaHEeCeHHs ymiepda of-
HUM U3 YYaCTHUKOB MEKAYHAPOAHBIX OTHOLICHHUH.
Yrpo3a Kak BBICOKHMI PHUCK XapaKTepU3yeTcs Ha-
Tu4IreM 000X KOMIIOHEHTOB, OTTACHOCTH OJTHUM, a
BBI30B OTCYTCTBHEM BceX KoMIoHeHTOB (KpaBuyk
2016: 72).

Cxoxast TOYKa 3peHHS HAaXOAWT OTPAXKCHHE B
tpyaax O.A. benpkoBa n B.M. MupomHuueHko,
KOTOpBIC OIPENIETUIN MOHITHE «BBI30B» KaK «CO-
BOKYITHOCTh OOCTOSATEIHCTB, HE 00S3aTEIBHO KOH-
KPETHO YIpOXKalolIero XapakTepa, HO, 0e3yclioB-
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HO, TpeOyIomuX pearupoBanusi Ha HUX» (benbkoB
2008).

OAHOBPEMEHHO C ATUM yKa3aHHBIMHU aBTOPAMH,
a taxxe M.®. ['anko oTMeyaercs, 4TO BbI30B BbI-
CTyIaeT B KayecTBe HAYAIbHOW CTaguu (GOpMHUPO-
BaHUsS yrpo3bl. OMacHOCTh — OCO3HaBaemasi, HO He
(atanbpHas BEpOsTHOCTH HaHeceHMs Bpena. Cyte-
CTBEHHBIE PA3INYHS MEXAY OMACHOCTBIO M YIPO-
300 3aKJIIOYAIOTCS B TOM, YTO yIpo3a BCET/1a HOCUT
KOHKPETHO-aJpECHBIH, TepcOHN(DUIIMPOBAHHBIN Xa-
pakTep, a 3TO MpearoaraeT Halnane SBHOTO CyOb-
eKkTa (MCTOYHHKA) YIPO3bl U O0BEKTA, HA KOTOPHII
HamnpaBieHo ee jaeiictBue (bembkoB 2008; Iamko
2001). OgaoBpemento, M.®. 'aniko paccMmarpuBa-
€T PUCK KaK BEPOSITHOCTh HaHECEHUs ymiepoa o00b-
ekTy obecrieueHust O6e3onmacHoCTH. OMacHOCTh UM
COOTHOCHUTCSI C BO3MOXKHOH (TTOTEHITHAIEHOW) YTPO-
30 Ha CTaAMAX 3apOKACHUS U HACBHIILEHUS MTPOTH-
BOpEYHH, Korja cyObeKT MOXKET, HO HE T'OTOB Ha-
HecTH ymep0. B cBoro ouepenp, yrposa onpeaeneHa
MM Kak KpaifHss cTaansg 000CTpeHUs TPOTUBOPEUHIA
(mpenkondaukrHoe coctosnue) (I'auxo 2014: 23,
25-26).

Taxum 006pa3oM, B «yTrpo3e», paBHO KakK U B «pH-
CKE», «BBI30BE» M «OMACHOCTW», BBIIEISAIOTCS TPU
JJIEMEHTA: «UCTOYHHKY, KOOBEKT» — OH K€ OOBEKT
0€3011acCHOCTH, a TAKKE «BO3JICHCTBHE» — BEPOST-
HOCTb IPUYUHEHUS yILepoa.

Hapsimy ¢ aTuM, mHTEpec NpeACTaBIsSeT TOT
(daxT, 4TO BBINIEYKa3aHHBIMH ABTOPAMHU TTOHSITHE
«pHUCK» OBIJIO ONpeAEiIeHO KaK POJOBOE MO OTHO-
WEHUI0 K «yrpose». [lo aToil mpuunHe Hamu pac-
CMOTpPEHBI TIOJIXO/bI K OMMCAHUIO MOHATHS «yTpo3a
HAIMOHAJIBHON 0€30MacHOCTH» C HCHOIb30BAHHEM
TEPMHHA KPUCK.

JlaHHBI MOAXOJ NOJYyYMJI LIMPOKOE paclpo-
CTpaHEHHUE B 3apyOCKHBIX M OTEUECTBEHHBIX HAyY-
HBIX pa3paboTKax.

B uactHocTH, Kopriopareit RAND mpencras-
JIEHa METOAOJIOTHS OLIEHKH PUCKOB, T'Zie MOJA «pH-
CKOM» TIOHUMAIOTCSI yTPO3bl W OMACHOCTH, BIIHS-
IOI[Me Ha HAIMOHAJIBHBIE MHTEPECH IOCYyAapCcTBa
(Homeland Security National Risk Characterization.
Risk Assessment Methodology, 2018).

AHaNOTMYHBIM  00pa30M BO3MOXHOCTH HC-
MOJIb30BaHUSI PHCK-MEHEPKMEHTAa B OTACIBHBIX
cepax OOIIECTBEHHBIX OTHOIIEHUH W3ydaloTCs
Ka3axCTaHCKUMH HccieaoBatesnssMu.  Hampuwmep,
P.b. CelicebaeBa, paccMaTpuBasi pUCK B TEXHOJIOTH-
SIX TTOJIMTUYECKOTO MpoIiecca, MPUXOIUT K BHIBOAY,
YTO BEPOSITHOCTHBIE MOTEPH, YIpO3bl, OMACHOCTD,
yuep0 ecTb paznuyHbie ypoBHU puckoB (Ceiiceba-
esa 2006). .M. KanrniepoBa, H3y4uB COOTHOIICHHE
CTPaHOBBIX JKOHOMHYECKHUX PHCKOB, pazpabora-
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Ja TEPMHUH «IKOHOMHUYECKHH PHUCK TOCYAapCTBa»
(Kanmeposa 2000). I'.K. JlemeyoBa npoBena aHau3
COCTOSIHUSI OAHKOBCKOW CHCTEMBI B YCIOBHUSX TPO-
SBJICHUSI PA3JIMYHBIX BUIOB PUCKOB C TOUKH 3PCHHS
KOHKYPEHTOCHOCOOHOCTH 3KOHOMMKHM Kaszaxcra-
Ha B MHpoBoM mpocTpaHcTBe ([emeyoa 2004).
M.C. HyprencoB B paMKax HCCIEIOBaHUS TEMBI
«YmpaBieHue puckamMu B He(dTerazomo0bIBarOICH
orpaciu (Ha Matepuanax Kbei3butopauHCKOM 00a-
CTH)» ONPEACIHI MOHITHE PUCKA KaK SKOHOMHUYE-
ckoit kareropun (Hypmeucor 2005). A.K. bexre-
MHUPOB HCCIIEI0BAJl BOMPOC YIPABIEHUS PUCKAMHU
Ha OCHOBe (hOpPMHUPOBaHUS Monenu ymepOa upes-
BBIYaMHBIX CUTyalUi IPUPOIHOTO U TEXHOI'€HHOT'O
xapakrepa (bexremupon 2006).

OOuwM Al JaHHBIX paloT SIBIISIETCS U3yve-
HHUE COOTHOLICHMS KAaTETOPUH PUCKA U yrpo3bl Ha-
[MOHAJIHHON 0€30IaCHOCTH, BBICTPABAHUE MEXKITY
STHMH TOHATHUSMHU NPUYUHHO-CIIECTBEHHBIX, JIN0O
PONOBHIOBEIX CBs3eil. Takke, OONIUM IIOCHIIIOM
JUTSL TIEPEUNCIICHHBIX MCCIIEIOBAHUMN CIIY)KUT KOH-
CTaTalys TOrO, YTO B TIOHSTHS «PUCK» U «YTPO3a»
BKJIQ/IPIBAETCSI MHOKECTBO 3HAUEHHH, OOIIUM U3
KOTOPBIX BBICTYTAaeT HaHECeHHE yIiepoa, co3anne
NPENSTCTBUI U peajn3alliid MHTEPECOB, CBSI3aH-
HBIX C JOCTI)KEHHEM lienield. Bmecre ¢ Tem, perie-
HUE Tpo0IeMbl ONTUCAHUS CTPYKTYPHBIX JIEMEHTOB
PHCKOB U yTpo3 B YKa3aHHBIX HCCICIOBAHMSIX Iie-
JIbIO HE CTABUJIACH.

ITo 3T0i1 MpUYKMHE HAMU HCCIIEA0BAHA BO3MOXK-
HOCTb BBIJICJICHUSI CTPYKTYPHBIX 3JIEMEHTOB YIPO-
361 B METOAOJIOTMM PUCK-MEHEIKMEHTa. [laHHas
METOOOJIOTHA OIIMCHIBACTCA B Me)KI[YHaPOZ[HOM
Cranpapre ISO 31000:2009 (MexmyHapoaHbIi
Crarmapt ISO 31000:2009 «Puck-MeHemKMEHT —
[IpuHIKTIBI ¥ PYKOBOJICTBAY).

B nokymeHTe oTMeuaeTcsd, YTO OpraHHM3allH
BCEX TUIIOB CTAJKUBAIOTCS C BHYTPEHHUMH U BHEIII-
HUMH (pakTopamu, W3-3a KOTOPHIX CTAHOBHUTCS He-
BO3MOXKHO OIPENIENINTh, KaKUM 00pa3oM OyAeT 1o-
CTUTHyTa 1eib. BimsHue HeonpeneneHHOCTH Ha
LIeJIM OpTaHU3alluH OTpeeNnsieTcs Kak «puck (Mex-
nyHapogauslii Ctangapt ISO 31000:2009 «Puck-
MenemxmeHT — [IpHHIATIBET 1 PYKOBOJICTBAY).

[Monaraem, 4To TOHOOHOE MOHMMAaHHWE PHCKa
HUMEET CXOJCTBO CO CMBICIIOM, BKJIa/IbIBAEMOM B I10-
HATHE «yrpo3a HaIMOHAJIBHOW Oe3omacHoCTH». B
YaCTHOCTH, B PACCMOTPEHUHU MX KaK COBOKYITHOCTH
(aKTOpOB, OKa3BIBAIOIIMX BO3JCHCTBUE HA JOCTHU-
KEHUe Lenu. Pasnuune NaHHBIX NOHATUH HAXOAMT
OTpakeHHE B TIOCJIEJCTBUSX, TE Yyrpo3a BCeraa
CBsI3aHA C HETaTUBHBIMH IIOCICACTBUSIMH, a PUCK
TAKXKe IPEAyCMaTPUBACT IOJIOXKUTENIbHbIE OCIIE -
CTBHUS JJIS1 LICHH.
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C yyeroM oOIIMX 3aKOHOMEpPHOCTEH, Ha HaIlll
B3TJIS1/I, BO3MOXKHO TPUMEHEHHE aHAJIOTUU TpH
HCCIICJIOBAHUU CTPYKTYPhl PHUCKA U CTPYKTYpPbI
yIrpo3bl. DTOMY CIIOCOOCTBYET TO, YTO OOJACTHIO
MCTIOJIB30BaHMSI PacCMaTPUBAEMOTO CTaHIApTa SB-
JISIeTCs JIto0asi OpraHu3aiivs, B TOM YUCIIE rocyaap-
CTBEHHasI, €€ YaCTU U YPOBHU, (DYHKIIUH, TIPOCKTHI U
BUIBI AesrenbHocTH (MexayHapoausiii Ctanmapt
ISO 31000:2009 «Puck-MenemxmenT — [I[puHIIATIBL
U PYKOBOJICTBAY).

Tax, B cTanmaprte, Mpu PacKPHITHH PUCKA, BbI-
TIEJISIIOTCS CSAYIONINE DIIEMEHTHI:

— IIeT OpTaHM3allNY, €¢ BHEIIHUN U BHYTPCH-
HUI KOHTEKCTHI KaK 0ObEKTHI BIUSHUS PUCKA;

— HMCTOYHUK PUCKA — 3JIEMEHT, KOTOPBIH cam
1o ce0e WM B KOMOWHAIIMY C JIPYTUMH HMEET BHY-
TPEHHUU TOTEHIMAN ISl BO3HUKHOBEHHS PHUCKA.
OHOBPEMEHHO HMCTOYHUK PHUCKA OTMpEACICH Kak
BHYTPEHHHE W BHEIIHUE (DAKTOPHI, H3-32 KOTOPBIX
CTaHOBHUTCS] HEBO3MOJKHO OIPENIEeNTh, KAaKUM 00pa-
30M OpraHu3alsl JOCTUTHET CBOMX IIEJICH;

— COOBITHE — TIOSIBIICHUE WITH U3MEHEHHE OIpe-
JISJICHHBIX OOCTOSATENBCTB U WX NMPUYHMHBEL. VHOTIA
COOBITHE MOYKHO OTHECTH K TEPMUHAM «UHITHICHT)
Wi «ciydaiiHocThy». CoObITHE 03 IMOCIeACTBUI
TaKkKe MOYKHO OTHECTH K TEepMHHAM «4YacTHY-
Has yjada», «cliydaily, «yrpo3a MpOUCIICCTBUD,
«OTIACHOE TIOJIOKCHHEY;

— TIOCJIEJICTBHE — MCXOJl COOBITHS, BIHUAIOIINI
Ha TIeJTH;

— BEPOSITHOCTh — BO3MOXXHOCTh TOTO, YTO YTO-
To mpomsoiaer (MexayHapoansiii Crangapt ISO
31000:2009 «Puck-Menemxkment — [IpuHIUIB 1
PYKOBOJICTBa).

[lomaraem, 4to menw opraHU3aIlH, TPUMEHH-
TenbHO K PecyOnuke Kazaxcran, cOOTBETCTBYIOT
[EJSIM, YKa3aHHBIM B JJOKyMeHTaX CHCTEMBI Tocy-
nmapcTBeHHOro ruranupoBaHus (OO0 yTBep)KIeHHUN
CucreMbl TOCYIapCTBEHHOTO TUIAHUPOBaHUs B Pe-
cnyonuke Kazaxcran, 2017), 4ro, kKak oTMe4aeTcs
YYEeHBIMH, XapaKTepPU3yeT KIFOUEBbIE MapaMeTphI
COBPEMEHHOW TMapajurMbl O00ECICUYCHUST HAIMO-
HanpHON Oe3omacHoctu (MamonoB 2014). B pam-
Kax YKa3aHHBIX IeJIed peajn3yroTcs HAIMOHAIb-
HBIX MHTEPECHI, BRICTYTAIOIINE 00BEKTOM 3aIUTHI.

Takoif 3JIeMEHT KaK «ACTOYHHK PHCKa» B TEO-
pUHM HAIMOHAIBHOW 0€30MacHOCTH COOTBETCTBYET
MOHSTUIO «MCTOYHHUK YTPO3bI».

[ToHSTHS «ITOCIENCTBUS» U «BEPOSITHOCTHY OT-
pakaroT xapakTep BIHMSHUS HCTOYHMKA yTrPO3bl Ha
00BEKT YIpo3bl B TAKOM BBIPAKCHUU KaK BO3MOXK-
HBIH yIepO ¥ BEPOSITHOCTh €r0 HACTYIUICHUSI.

[TonsITHE «COOBITHEY HE ABISAETCS CTPYKTYPHBIM
3JIEMEHTOM YI'PO3bl HAIlMOHAJILHOW 0€30MacHOCTH,

OJIHAKO JIOJDKHO YYHUTHIBATHCS IMPH OMUCAHHUH YC-
JIOBUI, B KOTOPBIX CYyILIECTBYET yrpo3a. Tak, ycio-
BHUSI MOTYT CIIOCOOCTBOBATH JINOO TMPETSTCTBOBATH
BO3JICHCTBHIO Yrpo3bl HA OOBEKT 3alUTHI. B wacT-
HOCTH, BBICTYTIaTh IPUYUHON BO3ZMOKHBIX HETaTHB-
HBIX MOCJICJICTBUI U BEPOSTHOCTH UX HACTYILICHUS,
TEM CaMbIM TPaHCPOPMHPYSCH B yTPO3y.

Crnemyer OTMETHTH, YTO BO MHOTOM CXOXKHE
3JIEMEHTBI yTPO3bl HAI[MOHAJIBHON 0€30MacHOCTH
Boiienensl A.B. OnanessiM u B.C. ITupymoBeiM. K
HUM OTHOCSATCS:

— MPUYUHBI,
YTPO3BI;

— HMCTOYHUKHU M HOCUTEIH YTPO3BI;

— O0OBEKTHI MOCATATEIIHCTRA,;

— CIocoOBl HAHECEHUS BPE/Ia;

— pe3ynbTaT peaju3alii  YIPO3bI
2010: 59-60).

[lepeunciieHHbIC SJIEMEHTHI YKa3aHHBIMH aB-
TOpaMH TIPEACTABICHBI KaK AaHHOCTh. OO0OCHOBa-
HUH, TOYEMY T WM UHBIC DJIEMEHTHI BBIJCIICHBI B
CTPYKTYpe yTpoO3bl HAIMOHAIHLHOW O0€30MacHOCTH,
HE TIPUBOJINUTCS.

B 10 %€ Bpemsi, 001U CMBICI, BKJIA[bIBAEMbIii
B KaXJIbIF U3 JIEMEHTOB, TIO3BOJISET COOTHECTH UX
crenyromuM oopazoMm. [IpruauHBI BOSHHUKHOBEHUS
YIPO3bl OTHOCSATCSI K OMHUCATEIbHONW YacTH MCTOY-
HUKa yTPO3bl, a UMEHHO ero ABIKyieH cuie. O0b-
eKT TOCATATEIhCTBA €CTh 00BEKT Yrpo3bl. CIocoOs!
HAHECCHUs Bpe/ia U Pe3yJIbTaT pean3aiii yrpo3bl
OTPaXKarT XapaKTep BO3JICHCTBUS HCTOUHUKA YTIPO-
36l Ha OOBEKT YTPO3HI.

Ha caiite www.Grandars.ru noHsITHE «yTrpo3a
OTpe/ieTIsieTCsl KaK HaMEPEeHUE HAHECTH BpE], CBSI-
3aHHOE C IIeJICHAIPABICHHON MesATeNFHOCTHIO KOH-
KPETHBIX CYOBEKTOB, KOTOPBIC M BBHICTYIIAOT B POJIU
HCTOYHHUKA YTPO3bl. B CBSA3M C 3THM pa3pabOTIHUKH
caifTa mosjaraiot, 4To COZiepKaHNe YIPO3bI XapaKTe-
pusyercsi:

— 3aTparuBaeMbIMH HAIIMOHAJILHBIMU HHTEpe-
caM¥ CTpaHBbI;

— o0crosiTenbcTBaMH (COOCTBEHHON YSA3BUMO-
CTBIO — CTETICHBIO 3AIUIIICHHOCTH OT JJAHHOU YIpo-
3bl1), YTO OIpENeNsieT MOTSHINAIBHBIN yIepO Mmpu
pealin3aiuu yrpo3sl;

— MECTOM M BPEMEHEM IIPOSBIICHUS HETaTHB-
HBIX ()aKTOPOB U yCIIOBHIA;

— BO3MOXXHOCTSIMHM, HAMEPCHHSIMH U BOJICH
cyOBeKTa yrpo3bl (IMOTEHIUAIBHOTO MPOTHBHUKA
WU KOHKypeHTa) (www.Grandars.ru).

CrnenoBaTelibHO, HAIMOHAJbHBIC  HHTEPECHI
0003HAYalOTCs B 3HAYCHWU OOBeKTa yrpossl. Mc-
TOYHUKOM yTPO3bI B TAHHON CTPYKTYpPE BBIJECICHBI
AHTPOTIOTCHHBIN (PAKTOP COIMAIBLHOTO XapakTepa,

BEIylIME K BO3HUKHOBEHHIO

(Onanes
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MpelyCMaTPUBAIOIINN HAJTMYUE CYyObEKTa Yrpo3bl,
00JIaJaroIIero onpeaeIcHHOW BOJICH W HaMEepeHU-
ssMu. BozneiicTBUE OMUChIBAe€TCsl 4Yepe3 IMOTEHIIU-
QNBHBIA yIIepO, OTpaKalolIUil XapaKTep BIMSHUS
HCTOYHHKA YTPO3BI HA OOBEKT YTPO3HI.

EctecTBeHHO, yrpo3a MpOsBISETCS B ONpe/e-
JICHHOM BPEMCHH M MECTE, YTO HEOOXOJIUMO YUH-
THIBaTh MPHU BBIPAOOTKE Mep, OJHAKO ITH 0OCTOS-
TEJNBbCTBA HE SBJISIOTCS CTPYKTYPHBIMH SJIEMEHTaAMHU
HCCJICTyeMOTO TTOHSTHSI.

Kax ormeuanoch panee, JJisi IEIOCTHOTO OMH-
CaHMsI yIpO3bl HAIIMOHAIBHON 0€30MaCHOCTH TAKKe
HEOO0XOIMMO ONPEJICNIUTh 00BEM JTAaHHOTO ITOHITHS
MTOCPEACTBOM CHCTEMATH3AlUN PA3UYHBIX TIOf-
X0JI0B K Kiaccuukanuu yrpo3. CiieoBaTellbHO,
MIEPEX0IUM KO BTOPOH YaCTH UCCIICAOBAHUSI.

Wzydenne nurepaTypbl IMOKa3aio OTCYTCTBHE
€/IMHBIX MMOIX0/I0B K Kitaccudukaiuu. Tak, HepeaKo
HCCIIeIOBATEIISIMY UCTIONB3YIOTCS Pa3IUIHbBIE OCHO-
BaHUS JICJICHUS Ha BHUJBI 0€3 JTOIKHOTO 00OCHOBa-
HUS, TIOYEMY BBIJICJICHO TO WMJIM WHOE OCHOBaHHE,
IoYeMy K HEMY OTHECEHBI TOJILKO JIaHHBIC BUJIBI.

Bcnencreue aToro, B X0/1e M3y4eHUS MOIXO0B
K JICJICHUIO YIPO3bl HAa BH/IbI OTMEUEHBI J[BA MTPOTH-
Bopeuus. [lepBoe, koria [uist BBIJICICHUSI OJTHUX H
TeX K€ BUIOB HCIIOJIB3YIOTCS Pa3INYHBIE OCHOBA-
Hus. Hanpumep, nipu JIeNieHnd yrpo3 Ha peaibHbIe U
MTOTEHIIUAIBHBIC UCTIOIB3YIOTCS CIISIYIOIINE OCHO-
BaHWS: «cuia BoznercTBus» (KoncrantuaoB 2015),
«peanbHOCTh yrpo3bn (Omnanes 2010: 59), «BeposT-
HOCTh BO3HMKHOBeHUs» (Jlammmu 2014), «Bepost-
HOCTB M BpeMsI peanu3anum» (Wwww.Grandars.ru).

Btopoe npoTtuBopeune CBSI3aHO ¢ COBMEILCHH-
€M pa3IMYHBIX KJIACCU(PUKAIUN B paMKaxX OJHOTO
ocHOBaHM:. Hampumep, fieneHre Ha BHEITHHE, BHY-
TPEHHUE W TPAHCTPAHUYHBIC 110 OCHOBAHHIO «OT-
HOIIIEHUE K 00BEKTy oOecreueHus] Oe30MacHOCTHY
(Ctparernueckoe MpOTHO3UPOBAHUE MEXKTYHAPOJI-
HBIX oTHOmIeHu#, 2015). Ha Ham B3risa, B JaHHOM
MOJIXOJIE MOKHO BBIJICIHTH JBE KJIacCU(UKAIIUU.
[lepBasi, B 3aBHCHUMOCTH OT PACIIOIIOKEHUST 00BEKTA
B IpejesiaX IoCyIapCTBEHHBIX TPAHMIl; BHYTPECH-
HUE, TO €CTh BHYTPHUTOCYAapCTBCHHBIC MHTEPECHI,
¥ BHEIIHHE, TO €CTh WHTEPECH, pealln3yemble 3a
pyOexom. Bropasi, B 3aBUCUMOCTH OT Teorpaduue-
CKUX OCOOCHHOCTEH, TJIC Peallu3yOTCs HHTEPECHL: B
cdepe TpaHCTPaHUYHBIX PeK, TOp U T.1.

Hapsiny ¢ 3Tum, B IUiaHe ONpeaeicHHs CYyIIl-
HOCTHBIX CBOWCTB TMOHSTHS «Yyrpo3a» WHTEPEC
MIPEJICTABIISAIOT CIEIyIoIre KiaccuhuKammm.

A.B. Koncrantunos, XK.J[. OcMaHOB 110 OCHO-
BaHUIO «BEPOSTHOCTD PEaTH3aIMN» BBIICTISIOT JICH-
CTBHUSl Pa3pyIIUTEILHOTO WM OTPAHUYUTEIHHOTO
xapakrepa. Takke yka3aHHBIMH aBTOpPaMH IO OC-
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HOBaHHIO «(opMa TPOSIBICHUS» Pa3TPaHUIHBAIOT-
sl SIBHBIE, CKPBITBIC, TIPSIMBIE U KOCBEHHBIEC YTPO3BI
(KoncranTtunos 2015).

[To HameMy MHEHUIO, JAHHOE JAEJICHUE COCTOUT
13 IBYyX CIIEAYIONINX OCHOBaHHM. SIBHBIE 1 CKPBITHIC
YIPO3bl B 3aBUCUMOCTH OT CTEIICHH TPOSIBIICHUS, a
TaKXe MPsIMbIE U KOCBEHHBIE — B 3aBUCHMOCTH OT
nesneHamnpasieHHocTH. [IpencraBieHHbIe BUIIBI T10-
3BOJISIIOT OIUCATh XapaKTep BO3JCHCTBUS HCTOYHH-
Ka Ha 00BEKT yIPO3Bl.

Omuopemenno, A.B. Koncrantunos, XK. 1. Oc-
MaHOB B 3aBUCUMOCTH OT BUI0B (c(hep) 0OIIeCTBeH-
HBIX OTHOIICHUH BBLACISIOT: PECYPCHO-IKOJIOTH-
YecKhe, BOGHHBIE, TOJUTHYECKUE, KPUMHUHAIbHEIE,
couuanbHble, (UHAHCOBBIC, COOCTBEHHO YKOHOMH-
4yeckue (9HAoreHHnle) u uHble yrpossl (Koncran-
trHOB 2015). JlanHas xmaccupuKanus yTOUHAETCS
pa3pabotuukamu caiita www.Grandars.ru, KOTOpbI-
MH B 3aBUCHUMOCTH OT LIEJI€BOM yCTAaHOBKU BBIIEC-
JISTFIOTCSI: TIPsSIMBIE (HAJTMIUE TIEJICBON YCTAHOBKH) H
KOCBEHHbIE (BHE I1€JIeBOI YCTaHOBKHM) yrpo3sl. Tak-
JKe, pa3paboTYMKaMy YKa3aHHOTO caiiTa mo ¢opme
BO3JICHCTBHS YIPO3BI JENATCS: HA HETIOCPEICTBEH-
Hble (HampaBJCHHBIE HEMOCPEICTBEHHO HA KOH-
KPETHBI MHTEPEC) U OTNOCPEAOBaHHbIE (JIeHCTBYET
yepe3 npyrue uHTepechl). [lomaraem, 4ro manHOe
JIeNIeHHEe OTPaKaeT TOIBKO OT/IEJIbHBIE CBOMCTBA Ta-
KOTO CTPYKTYPHOTO 3JIEMEHTa YTPO3bl, KaK BO3/CH-
CTBUS ICTOYHNKA HA OOBEKT yTPO3HI.

Taxxe A.B. Koncrantunos, XX.JI. OcmaHOB 110
YPOBHSM HepapXHu BBIACISIOT: TJ0OaNbHBIC, Ha-
[IMOHAJbHBIE, PETHOHAIBHBIC, JIOKATHHBIE YTPO3BI
(Koncrantunos 2015). Jlanmuu H.B. mo macmtady
— JIOKaJIbHBIC, PETUOHAJIbHBIE, HAIMOHANbHBIC (JIar-
muH 2014). ABTOPBI KOJJICKTHBHOH MOHOTpaduu
LBITN MI'MMO 1o macmitadam yrpo3 — riio0ajib-
HBbIE, peruoHaibHble, MecTHbIe (CTpaTermueckoe
MIPOTHO3UPOBAaHNE MEKIYHAPOAHBIX OTHOIIEHUH,
2015). Ha namr B3risij, yka3aHHbIe BHJIBI YIPO3 OT-
pakaloT TaKoe CBOWCTBO KaK MacuITad Bo31eHCTBUS
WCTOYHHKA Ha OOBEKT YIPO3HI.

Kpome Toro, B ornenbHbix Tpyaax (Koncran-
tHOB2015), (Omanes 2010: 59), (www.Grandars.
ru), (Hypneuncos 2009), momumo Macmiraba yrpo3sl,
TaKKe OCYIIECTBISIETCSl KiacCH(PUKAIUS B 3aBUCH-
MOCTH OT MECTOHAXOJICHHS UCTOUYHUKA YTPO3bI Ha
BHENIHHE (3apyOekHbIe) U BHYTPEHHUE (BHYTPHUTO-
CyJapCTBEHHBIE) BUIBI YTPO3.

Vkazannyto kinaccuukauuio H.B. Jlammmn
OTJIMYaeT OT CXOJKEeH, OCHOBBIBAIOMICHCS Ha OT-
HOLICHUU HWCTOYHHUKA Yrpo3bl K CUCTEME, BBIIC-
Jsisl BHYTpEHHHE (BHYTPUCHCTEMHBIC) W BHEIITHHE
(BHemrHEeCHCTeMHBIC) BUABI yrpo3 (Jlammua 2014).
Pazpaborunku caiita www.Grandars.ru jomnosn-



Eprazues b.b. u ap.

HSIOT Takoe JelIieHHEe Yrpo3aMu OOBEKTUBHBIMU
(cneruanbHO CO3MaBAaCMBIMH W BHEITHUMH IO OT-
HOIIIEHUIO K CHCTEME peajH3allii HAI[MOHAIhHBIX
WHTEPECOB) U CYObEKTUBHBIMHE (PE3yJIbTaT OIINO0K
B peaju3aliyd HaHOHAIBHBIX HHTEPECOB) (WWW.
Grandars.ru).

A.O. JIuam genut yrpo3bl Ha MpeaHaMEPESHHBIC
u HenpeaHamepennblie (Jlunms 2008: 8), ocHOBaHH-
€M pasrpaHuyueHUsT KOTOPHIX, Ha HAIl B3TJISAI, SBIIS-
ercst ymbicen. JlanHas kinaccupukanus HyKIaeTcs
B cooTHeceHuu ¢ npuseieHHol H.B. JlanmuHbeim
(JIammmma 2014), A.B. Omanessim u B.C. [Tupymo-
BbIM (Omanes 2010: 59), rue neieHHe MCTOYHUKA
YIPO3bl OCYIIECTBICHO B 3aBUCUMOCTH OT TIPHUPO-
Ibl (MeXaHW3Ma) BO3HHKHOBEHHUS, Ha TPHUPOJIHEIC
(MCTOYHUK TPUPOJHBIC TMPOLECCHl U SIBICHUS) U
aHTPOTIOT€HHBIE, KOTOPHIE, CBOIO OYepelh, TIOapa3-
JIEJISIIOTCS Ha CIEAYIoIKe ABa BUAA. TeXHOTCHHBIC
(MCTOYHUK — CO3MTaHHBIC YETOBEKOM TEXHUYCCKUE
COOPYKEHUS W OPYAHs TPyJa) U aHTPOIIOTCHHBIC
(MCTOYHUK — YETIOBEK M COIMANILHBIE CTPYKTYPHI).
CooTBeTcTBEeHHO, npuBeaeHHoe A.O. JIunms aene-
HUE yTPO3 MO YMBICIY MOXHO pacCMaTpUBaTh Kak
MTOJIBU/] COITMAITEHBIX aHTPOIIOTEHHBIX YTPO3.

ABTOpaMu KOJIEKTHBHOM MoHorpaduu LIBITN
MI'MMO  «Ctpartermdeckoe TpOTHO3HPOBAHUE
MEXTyHAPOJIHBIX OTHOIICHHI» B 3aBHUCHMOCTH OT
COCTOSIHUSI OOIIECTBEHHON CHUCTEMBI CTpaHbl (I10
¢byHKIHSIM oOecriedeHnss Oe30TacHOCTH) BBIIEIS-
FOTCSI YIPO3bI: HAJIEKHOCTU CYIIECTBOBAHUS U BO3-
MOXXHOCTH pa3BUTHA. JlaHHYIO Kiaccu(HKaImio,
Ha Halll B3IV, MOKHO BBIPA3UTh KaK yrpo3bl CTa-
OWIBHOCTH, YCTOMYMBOCTH W YTPO3BI Pa3BUTHIO,
YTO BBIPAXKAETCS B KOHKYPEHTHBIX BO3MOMKHOCTSX
10 OTHONICHUIO K BHEITHEMY MUPY U LIETISIM.

B MexayHapoaHBIX CTaHIAPTaX Yrpo3bl TaKKe
KIIACCU(HIUPYIOTCS B 3aBUCUMOCTHU OT UepapXude-
CKOI CTPYKTYpBI LIEJIEH Ha yIPO3bl: CTPATErMUECKO-
My, OpraHM3aIlHOHHOMY YPOBHIO, YPOBHSIM TPOEK-
Ta, IPOAYKIIUH U MpoIiecca.

Hpyrue knaccudukaniu yrpo3 Haubosee moiHo
npeacTasiieHsl B uccnegosanuu H.B. Jlanmuna, roe
OHM JICTISITCS TIO COCTaBY — Ha MIPOCTHIC U CIIOKHBIC;
10 BPEMEHHU — Ha KPATKOCPOUYHBIC U JIOJITOCPOYHBIE;
M0 TIOCTICACTBUSIM — HAa 3HAYUTEIIbHBIC U HE3HAUU-
TEeJbHBIE; 110 U3MEPUMOCTH — Ha M3MEpPUMBIC U He-
M3MEpHUMBIE; 110 MpeaAMeTy (MaTepHallbHOCTH) — Ha
MaTepHalbHbIE 1 HeMaTepuaibhblie (Jlammma 2014).

Kpome Toro, Ha Ham B3MIsia, ciaeayeT aklEH-
THPOBATh BHUMAHHUE HA TAKOM KaueCTBE YIPo3, KaK
WX OTHOIIICHHUE K MMPAaBOBOMY pexxuMy. Tak, oTnenb-
HbIC HCTOYHUKHU COILMAIBHBIX YyTPO3, HAMpPHUMED,
TEPPOPUCTHUECKHE, IKCTPEMUCTCKHE OPTraHU3AIIH
arpUOpPH SIBISIIOTCS HE3aKOHHBIMU. OTHOBPEMEHHO,
MIPOTUBOPEUANTAMHI YTOJIOBHOMY WJIA aJMHHHUCTPA-

TUBHOMY 3aKOHOJATEIbCTBY MOTYT IMPH3HABATHCS
OTACIIbHBIC ACAHHWA, OTpa)Karolue XapakKTep BO3-
NEHCTBHUS NCTOYHHUKA Ha OOBEKT YIPO3BI.

Takum oOpa3om, aHAIU3 MPHUBCACHHBIX BHIIIC
KJIACCU(UKAIMI TTO3BOJISIET CIIeNaTh BBHIBOJ, YTO B
HUX JOCTATOYHO YACTO OCYIICCTBIISICTCS ACJICHUE
Ha BUIBI He COOCTBEHHO YTpO3, & TOJBKO OJIHOTO
13 uX 3MeMeHToB. Hanpumep, o0bekTa yrpo3sl (Ha-
[MOHAJIBHBIX HHTEPECOB) 10 BUaM OOIIECTBEHHBIX
OTHOIIIEHUH Ha TIOJUTHYECKHE, YKOHOMUYECKHE U
T.1. 3aTeM, 3TO JIeJICHUE MPEICTABISCTCS KaK Jelie-
HUE yTpOo3 Ha Yrpo3bl B chepe IKOHOMHUKH, TIOIH-
Tukd ¥ T.1. OIHAaKO, TaKoe JICIICHUE MPETSITCTBYET
BCECTOPOHHEMY ITOHUMAHHUIO OTAEIBHBIX CTPYKTYP-
HBIX 3JIEMEHTOB yTpo3bl. Hampumep, nenenuwe Ha
BHYTPEHHHE U BHEIIHHE YTPO3BI MOKHO OTHECTH K
HMCTOYHUKY YTPO3BD» B 3aBUCUMOCTH OT €ro pac-
TIOJIOKEHUS] — Ha TEPPUTOPHH CTPAHBI WK 32 pyOe-
JKOM, a TaKXKe K «00BEKTY yTpO3bD» B 3aBHCHMOCTH
OT MeCTa peaju3allii HAI[MOHAIBHBIX HHTEPECOB
— BHYTPHU CTPaHbI WX B OTHOLICHUAX C YUaCTHUKA-
MU MEXIyHapOIHBIX OTHOIIEeHUH. [Ipu pa3zaeneHun
yrpo3 Ha BHYTPEHHHE W BHEIIHUE TAaKUE€ ACIEKTHI,
MMEIONIHE 3HAaYeHNe TSI BRIPaOOTKH Mep pearupo-
BaHUs, BCeTJ]a HEOOXOIUMO YUUTHIBATh.

ITo »TO¥ TpwumHE, HA HAII B3SO, IS Qop-
MHUPOBaHUS IEJIOCTHOTO M BCECTOPOHHETO Tpe-
CTaBJIeHUs1 00 yrpo3e HAIIMOHATIBHOM 0e30MacHOCTH
PacCMOTPEHHBIE KIACCH(HUKAIIMK MOXKHO CHCTe-
MaTU3UPOBaTh cleayonmM oOpa3oM. CHadana
pacrpenenuTs KIacCU(PUKAIMA B 3aBUCUMOCTH OT
CTPYKTYPHOTO 3JIEMEHTa yTrPO3bl, KOTOPHII OHU Xa-
pakTepu3yoT (MCTOYHHK yrpo3bl, 0OBEKT yrpo3bl
WJIM BO3JICHCTBHE NCTOYHHUKA Ha OOBEKT YIPO3BI).

ITocne 9TOro, HNPUMCHHUTCIBLHO K OIIMCAHUIO
KaXIO0TO CTPYKTYPHOTO DJIEMEHTa yTPO3bl HAIHO-
HaJbHON O€30MacHOCTH, KiIacCH(DHKAIMA MOKHO
pa3buTh Ha ABE ciemyromnie rpymmsl. [lepBas oTpa-
JKaeT OCHOBHBIE CBOWCTBA, TO €CTh, CTPYKTYPY 00b-
€KTa Yrpo3bl, BKIFOYAs AJIEMEHThI 00BEKTa YIPO3bI
(HAITMOHATLHBIX HMHTEPECORB), CBS3H, UX HEPAPXHIO
u cocrosinue. K 31oit xe rpymnmne MO>XHO OTHECTH
OIMMMCaHUE XapaKTCPUCTUK BOSHeﬁCTBHH, KOTOPEBIC
OyIyT WMETh NPUYMHHO-CIEICTBEHHYIO CBS3b C
npeoOpa3oBaHuEM CTPYKTYpPbl HAIlMOHAJIbHBIX HH-
TepecoB. Hampumep, tinyOmHa, cmia, Macmrad,
CTCIICHb BCPOATHOCTHU, CTAAU BO3I[CI\/'ICTBI/IH II03BO-
JISTIOT OIICHHUTD, KaK U HACKOJIBKO OyIeT TpaHCchop-
MHUPOBATHLCS CTPYKTYpa 00BEKTa YIPO3BI.

Bropas rpynna umeer BcrnoMoraTeiabHbINM Xa-
pakTep, Tak KaKk OTHECEHHBIE K ATON IPYyTIIe KI1acCH-
(duKanMy He UMEIOT TPUYNHHO-CIICICTBEHHON CBSI-
3W ¢ Ipeo0pa30BaHNEM CTPYKTYPHI 00bEKTa YIPO3bI
(HalMOHAJILHBIX WHTEPECOB), HANPUMEpP, SBHOE U
CKPBITOE BO3JICHCTBUE.

17



MOZ[CHI) YIrpo3bl HAIMOHAJILHOM 0€3011aCHOCTH

HcTounnK yrpossl ‘

BosaeiicTBHE HCTOYHUKA YTPO3bI HA OOBEKT yTIPO3BI

OOBEKT yrpo3sl

Hcrounuk

yIrpo3blL u TP YH HbI €ero
BO3HHKHOBCHHUS OIIPECACIISIOTCA

1. mo OPOABIICHHUIO: ABJIICHHUE WU IIPOLIECC;

2. 10 MECTOHAXOXJEHHUIO MO OTHOIICHHUIO K

(BHYTPUCHCTEMHBIC, CYOBEKTHBHBIC,  KakK
clencTBUE  OIMOOK B YIOPaBICHHUH) U
BHENIHHE (CHEIMAJIBbHO CO3/1aBaeMbIe IO,
OTHOIIIEHHUIO K CHCTEME);

- 10 OTHOUIICHHMIO K IPaBOBOMY pPEXHMY,

LALIICMAICDIJIIIRIC

Xapaxkrep BO3JCHCTBUS OIPEICIIICTCS:
OCHOBHBIE IIPpHU3HaKH Knaccmquaunn:
1. FJ'Iy6]/IHa " cuila BOSHCI;‘ICTB]/IHI BBIpa>xacTCs B 1. DIeMeHTBI CHCTEMBI: YCIIOBCK, 06[L[CCTBO,
IOCJICICTBHUSIX (BO3MOXXHOM ytiepoe);

rpaHHIlaM: BHYTPEHHUHl U BHeIWHHH (3a 2. wmacmta® BO3ACHCTBHSI: IO TEPPUTOPUHU M C HMHBIMHM YYaCTHHUKAMHM MEXIYyHapOIHbIX.
pyoexom); (paiion, ropox, oOmacTb, peclyOiHMKa) H IO, OTHOIIECHUIL.

3. o MpHpoJie BO3SHUKHOBEHHS: IPHPOIHBIE U oObeKTaM (YelIOBEK, OpraHM3amus, OoOIIecTBO, 2. VYpoBHH HWEpapXMHU:  CTPATErHMYECKHIA,
AHTPONOTEHHBIE (coumnanbHeie u pecry6mka); YPOBEHb TpOEKTa (TAKTUYECKH), YPOBEHb
TEXHOI'CHHBIE); 3. cTenmeHb  BEPOSATHOCTHU: peajbHbIE WU MPOYKLIHUH WJIH IpoLecca.

3.1. coumnagbHbIC HCTOYHUKH YIPO3 HEISATCS: MOTEHIHAJIbHBIC YTPO3bI; 3. CocTosiHHE CHCTEMBI: CyLIECTBOBaHUE,
- B 3aBHCHUMOCTH OT IIe€J€BOi yCTaHOBKH: 4. cragus yrposbl: 3apoKIEHHe, CO3peBaHUe, CTaOMIBHOCTh  (YCTOMYMBOCTB) M pa3BUTHE
npeaHaMepeHHbIe (I TPsIMBIE, HMEOIIHe HaCTyTUICHHE. (peanusyercs qepes Cucrtemy
esb HaHECEHUs yiep6a) u roCyAapCTBEHHOTO [JIaHUPOBAHMUS).
HeIpeJHaMepeHHble (WIM KOCBEHHBIE, HE BcriomorartenbHble NPU3HAKY KJ1acCUDUKAIUN:

HMMEIOIIME 11eJIb HaHECEHHs yniep6a); 1. Mo cTeneHu NposiBIEHHs: SBHOE U CKPBITOE; BcromorartenbHbIe TIPH3HAKH,
- MO OTHOIICHHWIO K CHCTEMe: BHYTPEHHHE 2. O HaNpaBJICHHOCTH BO3ACHCTBUA HAa OOBEKT: KaccuMKauu:

HEIOCPEACTBEHHbIC (HAMPSMYIO BO3ACHCTBYIOT, 1. mo Bumam cBs3ei, TO ecThb cdepam
Ha KOHKDPCTHBIM HAaIMOHAJBHBII HHTEpeC) U
OIIoCpeIOBaHHEIE (Yepe3 ApyrHue HHTEPECH]);

3. mo mepuozny: TONTOCPOYHBIE, CPEeIHECPOUHBIE
M KpaTKOCPOYHBIE YT PO3bI;

CBsI3aHHBIC U HE CBsI3aHHBIC C HAPYLICHHUEM! 4. ale) U3MEPUMOCTH
AIMUHHCTPAaTHBHOTO u YTrOJIOBHOTO HEU3MEPHUMBIC;
3aKOHOJAaTeIbCTBA.

5. mo cremeHu MaTepHaJIbHOCTH: MaTE€pHaJIbHBIC

OOBEKT yrpo3sl ONPEACIISICTCS:
OCHOBHBIC IPU3HAKH KJIACCH(UKAIUH:

rocynapctBo PK, a Taxxe CBA3M MEXIy HUMH

00IIIECTBEHHBIX OTHOIIICHHUI: IIOJINTHU KA,
SKOHOMHKa, couuaabHas, HIICOIOTHs,
uHdOopMawsi, IpaBo U ApyTrHe.

2. MECTO peanunsannn HAIlMOHAJIbHBIX

HM3MEpPUMBIE u MHTEPECOB: BHYTPH CTpaHbl (Ceso, paiioH,

ropoj, o0JIacTb) U 3a pyOexoM.

Pucynok 2 — Mozenb yrpo3sl HallMOHaILHON O€30MacHOCTH

B menom, cucremarmzanms KIacCH(UKAIIHMA
MPUMEHHUTEILHO K PaHee BBIICICHHBIM CTPYKTYp-
HBIM DJIEMEHTaM yrpo3bl HAIlMOHAIBHOW Oe3omac-
HOCTH TIO3BOJISIET MPEJCTABUTH CIECAYIONIYI0 MO-
nenb (Pucymok 2).

3akioueHne

Jlnst oTHeCeHUsT W ONMUCAHUSA KaKOro-Inbo siB-
JISCHUSI WM TIPOIIeCcCa KaK yrpo3bl HAIIMOHATBHOMN
0e30macHOCTH HEOOXOaUMO pa3padoTaTh MOJIETh
JTAHHOW YIpO3bl HA OCHOBE OINPEJICICHUS CTPYKTY-
PBI COOTBETCTBYIOIIETO MTOHSTHS, & TAKIKE €ro 00b-
eMa, BBIPAXKAKOIIEroCs B KiacCH(pUKaIHsX.

B pamkax mocTpoeHHs JTaHHOW MOJEIH YCTa-
HOBJICHO, YTO CTPYKTypa YrpO3bl HAIIMOHAILHOW
0E30MaCHOCTH COCTOUT U3 TPEX AIIEMEHTOB: O0BEK-

Ta yrpo3bl, UICTOYHHUKA yYTPO3bI, BO3CUCTBHUS UCTOU-
HUKa Ha 00BEKT YTPO3EIL.

[Mpu xnaccudukanuu yrpo3 B TEOPHH HAIHO-
HaJILHOH 0€30I1aCHOCTH HEPEIKO 00ecreunBaeTcs
HE 00BEM BCETO MTOHATHS «yTPO3a», a TOIIEKO 00BEM
€ro OTIEJIbHBIX CTPYKTYPHBIX DJIEMEHTOB, YTO TaK-
JKe TpeOyeT pacrpeieneHus KIacCH(PUKAIMOHHBIX
MIPU3HAKOB MEXIY paHee BBIIEICHHBIMA dJIEMEHTAa-
MU YTPO3BI.

CocTosiHME  3aIIHUIICHHOCTH  HAIMOHAIBHBIX
WHTEPECOB, KaK W CTENeHb OMacHOCTH (YpPOBEHb
YTPO3bl) U MX peain3aluy, ONpeaessiFoTCs BIHU-
STHAEM TPEeJIIoJIaraeMbIX TIOCIEICTBUI (BO3MOKHO-
ro ymep0a) M BEPOSATHOCTH WX BO3HHKHOBCHHUS Ha
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paszButue B pamkax CHCTEMBI TOCYIapCTBEHHOTO
TUTAHUPOBAHUSI.
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CONFLICTS AND SOCIAL DEVIATIONS
IN THE BEHAVIOR OF THE MINOR

In the study of the problems of conflicts and social deviations in the behavior of minors, it is neces-
sary to proceed from the General thesis that the epistemological roots of the study of problems of con-
flicts are interdisciplinary in nature, involving an integrated approach to their solution using the scientific
achievements of many Sciences: philosophy, logic, sociology, law, pedagogy, psychology, psychiatry,
etc. Among the various areas of legal sociology is becoming increasingly important legal (legal) conflic-
tology, which studies the legal relations, norms and institutions in terms of their use for the prevention,
prevention and resolution of conflicts. This problem for legal science is new for two reasons: first, due to
the lack of development of General conflictology as an independent complex socio-psychological dis-
cipline; secondly, the dogmatic study of the law without studying the nature of the conflict and social
deviations in the behavior of minors does not contribute to a broader understanding of it, including as a
tool for dealing with social and psychological conflicts.

Key words: conflict, conflictology, social deviations, deviant behavior, juvenile, socialization, social
contradictions, offenses, social control, measures of struggle, punishment.
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KomeAeTKe TOAMaFaHAQPAbIH, MiHE3-KYAKbIHAAFbI
YKaH)XXaAAAp MEH dAeYMETTIK aybITKyAap

KomeAeTke TOAMaFaHAAPAbIH, MiHE3-KYAKbIHAAFbl KAKTbIFICTAp MEH OAEYMETTIK aybITKyAap
npoOAemManapblH  3epTTey Ke3iHAE >KaHXKaAAap MpoOAeMaTMKACbiH 3epTTEYAIH HOCEOAOTUSIAbIK,
TaMbIpPAAPbl KOMTEreH FbIAbIMHbIH FbIAbIMM XKETICTIKTEPIH: (DPUAOCOMUSHBI, AOTUKAHbI, 9AEYMETTAHYAbI,
KYKbIKTbl, MeAarormkaHbl, NMCUXOAOTUSIHBI, MCUXMATPUSIHBI XoHe T. 6. namaasaHa OTbIPbIM, OAAPAbI
wewyre KelleHAl Ke3KapacTbl KO3AEMTIH MOHapaAblK, CUMMaTKa Me eKEeHAIT TypaAbl »aAmMbl Te3UCTi
Herisre aAy Kaxer.

KyKbIKTbIK, 9AEYMETTaHYAbIH 8PTYPAI BaFbITTapbl apacbiHAA KYKbIKTbIK, (3aHABIK) KOH(DAMKTOAOT S
YAKEH MaHre e 60AaAbl, OA KYKbIKTbIK KaTbIHACTapAbl, HOPMAAAP MEH MHCTUTYTTapAbl KAK TbIFbICTapAbIH
AAAbIH aAY, aAABIH AAY YKEHE LLeLLY YLIiH OAapAbI ManAAAAHY TYPFbICbIHAH 3epAeAeriai. KyKbIKTbIK FbIAbIM
yuwiH 6yA Maceae eki ceber 6orbiHLLIA >KaHa GOAbIN TabblAaAbl: BiPiHILIAEH, >KaAMbl KOHPPAMKTOAOTUSHbIH
Aepbec KelleHAI 9AeYMETTIK-TICUXOAOTMSAbIK, AMCLMIAMHA PETIHAE AAMYbIHbIH >KETKIAIKCi3airiHe
6aAQHbICTbI; eKiHLIIAEH, >KaHXaA TabUFaTbiH >KaHE KOMEAETKEe TOAMaraHAAPAbIH MiHE3-KYAKbIHAAFbI
SAEYMETTIK aybITKyAQpAbl 3epTTeMen, KYKbIKTbl AOFMATMKAAbIK, TYPFbiAQH 3EPAEAEY OHbl KeHipek
TYCIHyre, OHbIH iWIHAE OAEYMETTIK >KOHEe MCUMXOAOTMSABIK >KAaHXKAAAAPMEH >KYMbIC iCTey KypaAbl
peTiHAE Ae bIKMaA eTrnenAl.

TyiiH ce3aep: >KaHXaA, KOH(PAMKTOAOTUS, SAEYMETTIK aybITKyAAp, AEBMAHTTbl MiHE3-KYAbIK,
KOMEAETKE TOAMaFaH, BAEYMETTEHAIPY, DAEYMETTIK KaMLLbIAbIKTAP, KYKbIK OY3YLIbIAbIKTAP, 9AEYMETTIK
6aKbiAay, Kypec LiapaAapbl, >kasa.
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KOHCbAMKTbI U COLlMaAbHbI€ OTKAOHEHUSA
B NoBeAE€HUU HeCOBepLUEeHHOAETHUX

lNpn  uccaepoBaHMM  NPOOAEM  KOH(AMKTOB M COLMAAbHbIX OTKAOHEHUI B  TMOBEAEHWM
HEeCOBepLIEHHOAETHMX HEOOXOAMMO UCXOAMTb 13 OBLLETO TE3MCa O TOM, UYTO FTHOCEOAOTMUYECKME KOPHM
MNCCAEAOBaHMS MPOOAEMATUKM KOH(AMKTOB MMEIOT MEXAMCLIMIAMHAPHBINA XapakTep, NpeAnoAarato-
LI KOMIMAEKCHBIN MOAXOA K MX PELIEHMIO C MCMOAb30BAaHMEM HAYUHbIX AOCTMXKEHWMIA MHOTMX Hayk:
hraocoun, AOrMKM, COLIMOAOTMM, NPaBa, NMEAArorMku, MCUXOAOTMM, ncuxmaTpumn n ap. Cpean pas-
AMYHbBIX HamNpaBAEHWIA MPABOBOM COLMOAOIMM BCE OOAbLLYIO 3HAUMMOCTb MpMobOpeTaeT npaBoBas
(topuamnyeckas) KOH(MAMKTOAOTUS, KOTopas M3yyvaeT MpaBoOBble OTHOLLEHWNS, HOPMbI U MHCTUTYTbl MOA
YIAOM 3PEHMS UCTIOAb30BaHMS UX AAS TIPEAOTBPALLEHNS, PEAYTPEXKAEHWS U pa3pelleHns KOHPANKTOB.
AaHHas npobAemaTrKa AAS TPABOBOW HayKM SIBASIETCS HOBOW MO ABYM MPUYMHAM: BO-TIEPBbIX, B CUAY
HEeAOCTaTOYHOCTH Pas3BUTHs 06LLEe KOH(AMKTOAOT MM KaK CaMOCTOSITEAbHOM KOMIMAEKCHOM COLLMAAbHO-
MCUXOAOTMUECKON AUCLIMITAMHBI; BO-BTOPbIX, AOTMaTUUECKOE 13yueHre npaBa 6e3 n3yyeHus MPUPOAbI
KOH(AMKTA M COLMAAbHbIX OTKAOHEHWII B TMOBEAEHWM HECOBEPLUEHHOAETHMX, He crnocobcTByer
6oAee LIMPOKOMY €ro MOHWMAHWMIO, B TOM YMCAE M KaK MHCTPYMeHTa o6palleHusl C COLMAAbHbIMU 1

MCUXOAOTNYECKNMU KOHqD/\I/IKTaMl/l.

KaroueBble cA0Ba: KOHPAMKT, KOHPAMKTOAOIUSI, COLLMAAbHbIE OTKAOHEHMS, AEBUAHTHOE MOBEAEHME,
HeCoBepLIEHHOAETHUIM, COLMAaAM3aLIMs, COLMAAbHbIE MPOTUBOPEUMS, MPABOHAPYLLEHWS, COLMAAbHbIN

KOHTPOAb, Mepbl 60pPb0ObI, HaKa3aHue.

Introduction

Political, economic and social transformations,
the transition to civil society and the construction
of the rule of law are characterized by two large-
scale trends. On the one hand, it is the liberalization
and democratization of all spheres of public life
and the corresponding legal reforms. On the other
hand, it is the aggravation of social contradictions,
inter-ethnic, inter-group, interpersonal conflicts, the
participants of which, along with the adults, and
minors (Zhetpisbayev 2001 a: 73).

Conflicts have many forms of manifestation:
acts of violent confrontation, escalation of
violence, aggression, internal discomfort, social
dissatisfaction, etc. At the same time, among minors,
there is an increase in destructiveness, brutality
of these forms of confrontational interaction
(Zhetpisbaev 1998 b: 14).

Another characteristic is the growth and
prevalence in the environment of juvenile acts of
violence, which one encounters in everyday life,
as they say, literally at every step: on the street,
at school, in places of mass recreation, in the
market, at the entrance of his own house in the
cinema, etc. All this necessitates the development
of special measures for comprehensively
confronting conflicts arising among minors.

And here, in our opinion, the role of juvenile
justice bodies specialized in dealing with conflict
issues of minors is indisputable. What has been
said could not be better actualizes the overall
importance of the problems of conflict of minors
and the organization of social and legal measures,
to eliminate their causes and conditions, as well
as to develop a set of measures to combat these
manifestations, within the competence of the
juvenile justice bodies.

Among the various areas of legal sociology, legal
(conflict) conflictology is becoming increasingly
important, which studies legal relations, norms and
institutions from the point of view of using them to
prevent, prevent and resolve conflicts (Kazimirchuk
1995: 212). This problem for legal science is new
for two reasons:

— firstly, due to the insufficiency of the
development of general conflictology as an
independent complex socio-psychological discipline
(Dmitriev 1993: 4);

— secondly, the dogmatic study of law without
studying the nature of the conflict does not contribute
to a broader understanding of it, including as an
instrument for dealing with social and psychological
conflicts (Kazimirchuk 1995: 212).

Based on the contribution of scientists to
legal science and practice, it can be concluded
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that the prevailing concepts of «wrongdoing”,
«misconduct” and others do not adequately reflect
the nature of the actions and offenses of minors.
This is explained by the fact that, before committing
an act of an unlawful nature, a juvenile offender
usually commits such acts, which can be subjected
not only to evaluation, but also to the procedure for
their consideration by special bodies and services.
This judgment is quite reliably and reasoned that
it is possible to illustrate with the example of the
social service of mediation, the purpose of which
is to comprehensively understand the conflict or
conflict between the parties and bring the parties to a
truce, not bringing the matter to judicial proceedings
(Zhetpisbaev 2005 c: 5).

Each juvenile offence is usually preceded by a
conflict (group, interpersonal, intrapersonal, etc.).
At the same time, any committed offense is also a
conflict, but a conflict for which legal liability is
provided for in accordance with the law. Conflicts
that precede offenses also cause discomfort in the
system of social relations. They cause a public
outcry, condemned by morality and ethics, although
on the surface it would seem that they do not violate
the law and not cause a firestorm of public opinion
which may arise as a result of a violation of the
rule of law and attracting a juvenile offender to the
legal responsibility. At the same time, they, as well
as offenses, cause damage to the established and
existing social relations in society, subject them to
deformation.

In many cases, a fair punishment “removes
the burden” from the soul of the offender, brings
him moral relief, thereby eliminating intrapersonal
conflict. In everyday life, it is determined that the
personality of a juvenile offender has no established
stereotypes, it is multifaceted and multifaceted,
endowed with moral autonomy, which can also be
a conflict. In some cases, the offence committed,
regardless of its significance, is perceived by the
juvenile offender, first of all, as his own mental
trauma, inflicted both personally and to the people
around him. Therefore, it causes internal feelings
of the minor, a sense of remorse of the offender in
the offense. In another case, despite the gravity of
the offence committed, it does not cause such moral
suffering for the juvenile offender, and the latter
expects that the public, officials or bodies dealing
with his case will show some leniency, and the
case will subsequently be forgotten. These trends
in intrapersonal conflicts demonstrate the infinite
nature of the conflict, but at the same time allow
us to draw conclusions that it is necessary to carry
out at least the most General systematization of
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existing knowledge about the conflicts of minors,
to determine their methodological and theoretical
foundations, to outline the contours of the current
paradigm of conflict studies, to outline algorithms
for prospects and ways of their development.

Methods and theoretical and methodological
basis

In the study on the legal nature of conflicts and
social deviations among minors, the dialectical
method of cognition and the system approach to the
study of social, legal and psychological phenomena
arising in the system of conceptual and theoretical
problems of conflicts and social deviations in the
behavior of minors are used as a methodological
basis.

The methodological base is characterized by
both traditional and new innovative approaches,
methods and techniques for the study of legal
relations under consideration. In the process of
research, the methods of analysis and synthesis,
modeling, generalization, forecasting, abstraction,
historical and legal, comparative legal, formal legal
and other methods were applied.

Unfortunately, the development of certain
aspects of the whole system of problems of legal
conflictology, Kazakhstan researchers were
engaged only fragmentary. At the same time, these
developments constitute the starting point for the
actualization of the problem being studied in the
context of disclosing their internal psychological
content, genesis, etiology, dynamics, the end of the
conflict, the result and consequences of the conflict,
the common denominator of which is, as a rule, a
perfect offense, presented and as a consequence of
the conflict, and how the conflict itself took place.

The concept of conflict is ambiguous and
therefore there are many definitions of the
definition of the term «conflict”. In the literature
of the Soviet period, conflicts were perceived as
certain contradictions or opposites. However, in
our opinion, well-established stereotypical beliefs
regarding this kind of understanding of conflicts
were thoroughly shaken as a result of the most in-
depth studies conducted by V.N. Kudryavtsev. He is
convinced that «contradictions and conflict cannot be
regarded as synonymous. Contradictions, opposites,
differences — these are necessary, but sufficient
conditions for conflict. Opposites and contradictions
turn into a conflict only when the forces that are their
carriers begin to interact» (Dmitriev 1993).

Conflict as a process of collision of two different
parties at the level of individual experiences and
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drives indicates the psychological nature of its
manifestation. The emergence of conflict at the level
of interpersonal or group relationships of different
levels and complexity, as a rule, is considered
from the standpoint of its social nature. In various
sources, these approaches are opposed to each other
and absolutized. All this gives rise to a significant
difficulty in understanding the true nature of the
conflict. This complexity is further enhanced by the
fact that the social and environmental manifestation
of the conflict is extremely diverse, which gives rise
to an idea of the fundamental unresolved problems.

The problem of conflict and its resolution is
of interest for understanding the behavior of an
individual as well as ensuring effective management
of processes at any social level. Understanding
its meaning is important when juvenile justice
administers juvenile offenders.

Summarizing the diversity of the definitions
of the conflict, D.P. Zerkin suggests the following
definition of conflict: «conflict (collision) is the
confrontation of public actors with the goal of
realizing their conflicting interests, positions, values
and attitudes” (Zerkin 1998: 38).

From the point of view of A.Y. Antsupova and
A.L. Shipilova: «Conflict is the most acute way
of resolving significant contradictions that arise
in the process of interaction, which consists in
counteracting the subjects of the conflict and usually
accompanied by negative emotions.

In some cases, the concept of conflict is
embedded in the concept of confrontation of
mutually exclusive bases in the development of
a process or phenomenon. In an equivalent sense,
the terms used are «ambivalence”, «antinomy”,
«deviation”, «dichotomy”. Conflict in absolute
sense understanding is an integral feature of the self-
organizing process» (Antsupov 1999: 80).

Legal conflict — a kind of social conflict. For the
latter, at least two sides are always needed, which are
in contact, interact. In this interaction, the actions of
the parties are aimed at achieving mutually exclusive
goals and, therefore, collide. Strong tension is
characteristic of all conflicts, which induces people
to change this situation, either to adapt to it or to
protect themselves from it» (Kazimirchuk 1995:
213).

In the data and in many other definitions, the
conflict is primarily associated with a contradiction
or one of its moments — the struggle of opposites.
For example, in the interpretation of the American
conflictologist L. Kozer, conflict is a struggle for
values and claims for a certain status, power, and
resources. According to another American author,

K. Boulding, the conflict marks a conscious and
matured contradictions and conflicts of interests. R.
Dahrendorf understood as a conflict all structurally-
produced relations of opposites between norms and
expectations, institutions and groups.

In the «Short Dictionary of Sociology”,
conflict is characterized «as the highest stage in
the development of contradictions in the system
of relations between people, social groups, social
institutions, and society as a whole, which is
determined by the intensification of opposing
tendencies and interests of social communities and
individuals.”

So, the concept of conflict is inextricably linked
with the philosophical concept of contradiction, or
rather, with the content of the philosophical law of
“unity and struggle of opposites.”

Results

Without pretending to the incontestability of the
provisions in the analysis of the epistemological and
logical aspects of conflict management, we restrict
ourselves to this problem, taking into account the
peculiarities of the social nature of juvenile violators
of legal prohibitions. It seems that in this case it is
more important to focus not so much on the violation
of legal norms, as on the creation of legal and other
conditions and procedures for resolving the problems
of deviant behavior of the minor. The focus on the
contradictions between the consciousness and the
action of the juvenile offender and the legal norm
requires careful analysis” (Zhetpisbayev 2002d: 49).

Superficial judgments, fueled by everyday
consciousness, as a rule, do not personify a person,
and inevitably lead to a desire not so much to
explain the reasons for such behavior as to look for
measures to prevent them or punish the offender.
Epistemological flaw is detected when the original
is issued as a crown of knowledge, the explanation
of the causes of offense is reduced to indicating
the imperfection of a private property» (Weisberg
1996: 29).

Certain flaws are issued for the real being, which
later inexorably can affect or even predetermine
the fate of a minor, an assessment of his behavior.
In short, those cases where a set of circumstances
actually replaces the analysis of the nature of the
phenomenon. As a result, not only individual
researchers, but also employees of law enforcement,
judicial and other bodies, without making special
intellectual efforts, give the significance of a
perfect whole to a separate, particular (condition,
vice, circumstance, etc.). At the same time,
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surface induction, sliding from one factor to
another, provides science with various kinds of
generalizations expressing correlations between
offense and various social factors: «alcoholism is
the cause of many offenses”, «many offenders leave
troubled and incomplete families”, «strengthening
social control helps reduce crime”, etc.

In this regard, the facts of increasing criminal
convictions and an increase in the intensity of the
dynamics of offenses committed by minors are quite
understandable. Most often this happens because
«semi-professionals” and even «casual” specialists
work with juvenile offenders and most often this
phenomenon occurs among law enforcement officers
working with juvenile offenders. Therefore, in a
number of foreign countries, to work with minors,
as a specialist in juvenile justice (judges, lawyers,
police officers, etc.), only the best representatives of
these professions are carefully selected.

At the same time, the law of violation among
minors is a kind of litmus indicator, determining
the consistency, excellence, dynamism of the public
relations existing in the state in the fight against
crime.

In this regard, one cannot but agree with V.N.
Kudryavtsev, who, illustrating the process of forming
the personality of a minor, makes the following
essential remark: «Without much difficulty, we
notice that there is a definite connection between the
age of adolescents and the level of their intellectual
development. The older students and children, the
more they know and think better. Is it possible on
this basis to assume that the reason for the increase
in the level of knowledge of schoolchildren is
their age? Apparently, such a judgment would be
somewhat superficial. It’s not in itself the number
of past years makes a person smarter, more cultured
and more educated» (Kudryavtsev 1976: 12).

Even in the context of freedom of choice (on
freedom and lack of freedom) of the behavior of
the personality of a minor, the focus should be not
so much on the decision results as on the structure
of motives and goals underlying the volitional
act (Kudryavtsev 1976: 102) that is, systemic
characteristics of behavior personality of a minor in
the unity of rational and emotional components.

This conclusion is confirmed by a variety of
studies: G.S. Minkovsky (data for 1966), L.M., A.A.
Taranova (data for 1993-95) and his own data (data
for 1995-2018), which confirm that the juvenile’s
misconduct is far from always can be explained by
the closest factors (family, social environment, etc.),
that is, not always «Apple from apple” acts with the
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inevitable categoricalness of the social dominant.

The dynamics of social deviations in juvenile
offenders depends on various factors, but in
examining them, one should not lose sight of the fact
that the right does not affect the entire consciousness
of a person.

Agreeing that in this case legal consciousness
acts as a direct object, it is important not to forget
how much moral autonomy, freedom of choice of
form of behavior is developed in the personality of
the minor.

If it (moral autonomy) is absent, then the moral
capitulation of the individual before circumstances,
corporate rules is possible. The offense itself is an
open expression of the moral crisis of the personality
(Platonov 1972: 138-139). It is not by chance that
the ancients claimed that “laws are weak without
morals.»

Internal freedom of the individual, arising
from the autonomy of the will, creates conditions
for the formulation of such universal laws (moral
laws) that have objective significance, making them
independent of natural laws, of the laws of causality
(Kudryavtsev 1976: 122). Such ethical conclusions
reveal to us not only the greatness of free will,
but also provide us with the key to understanding
the relationship of moral convictions and legal
prescriptions. In the most academic formula, these
provisions found a generalization in the statements
of I. Kant. His imperative as applied to morality is
expressed in the rule: «act only according to such a
maxim, guided by which at the same time you may
wish it to become a universal law” (Kant 2004: 260),
and as applied to law, this imperative sounds like
this: «act outwardly so that the free manifestation
of your arbitrariness is compatible with the freedom
of everyone, in accordance with the universal law».

Famous Jurist S.C. Alekseev believes that the
historical line of law in the life of society is directly,
directly dictated by its deep-seated requirements,
namely: «to bring into the acute situation caused
by various conflicts (personal, group and others)
permanent and firm principles based on the
principles of civil peace, appeasement, consent,
taking into account various mutual, coordinated
interests to ensure and protect the status of an
autonomous person, to provide him with a reliable
and guaranteed scope and measure of free behavior
(Alekseev 1994: 54).

These requirements fully apply to the law. It
is the law that ensures the institutionalization of
the interaction between the citizen and the state,
the individual and the state authorities. And it is
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here that certain prerequisites are created to ensure
the protection of the juvenile offender and the
application of educational and legal measures to him.
Since, committing offenses that do not represent a
great public danger, juvenile offenders for the first
time face the imperative requirements of the law.
That is why it is so important to trace the nature of
the deviant behavior of a minor in order to prevent
further criminalization of the consciousness of the
minor offender and not be forced to resort to more
severe measures of legal influence (punishment).
The leading role in the occurrence and
development of deviations in the character of a
minor, according to Yu.M. Antonyan and V.V.
Yustitsky plays a complex of the following factors:

— accumulation of characterological
consequences of unsatisfactory life problems;
— errors in education that impede the

socialization of the individual,

— the processes of one-sided development of
personality, which are especially active when the
accentuated trait reaches a certain level of qualitative
manifestation;

— violation of mental and socio-psychological
processes that provide social control and regulation
of the quantitative expression of a character trait
(Antonyan 1993, 50).

Typological signs of factors affecting the
manifestation of unlawful actions by minors do not
always allow to identify the individual characteristics
of the offense, but these signs characterize the
background of social deviations and provide answers
to the questions why it (the offense) took place.
Therefore, it is important to know and take into
account to what extent, and how the accentuation of
the character of the minor contributed to the offense.
It is important to identify whether there was a strong
emotion caused by the wrong actions of the victim,
whether there were threats and other forms of
coercion against the minor, the presence and degree
of his material or other dependence on the persons
who pushed him to the offense. And, of course, the
reasons for the question: «Were there other motives
and antisocial needs in committing an offense to a
minor”?

Analyzing the genesis of a deviant behavioral
act, V.V. Luneev notes: «We hold the opinion
that antisocial needs and motives as such do not
exist, as, incidentally, apparently, one cannot
speak of socially useful and even socially neutral
motivations in relation to criminal behavior. By the
same outwardly similar motivation, both a crime
and a noble act can be committed. Revenge of the

neighbor for the offense, realized in the infliction
of bodily injury, is antisocial, and revenge on the
enemy of our Motherland is sacred.

Attempts by some authors once and for all to
enlist some of the motives as antisocial, others as
socially neutral, and still others as socially useful
were not productive. Social assessment of the
motive depends not on its abstract content, but on
what social relations it is included in and what social
relations it is opposed to. Regardless of specific social
relations, motives, like needs, are socially neutral.
They cannot be, properly assessed in terms of social
utility or harm. The latter are not concluded in the
nature of the motives as such, but in their function,
which is revealed through the relationship of the
motive with other elements of criminal behavior
(with the goal, the choice of means to achieve it, the
consequences), through the relationship with those
social values that the subject neglected, realizing his
desire” (Kudryavtsev 1986 b: 30-31).

It is correctly noted in the literature that life
processes that develop under the influence of
the consciousness of people and groups must be
perceived critically. The emergence of conflicts and
social deviations in the behavior of a minor does
not always have the same nature of origin, but at
the same time contain a lot of factors contributing
to their organic association and «joint efforts”
influencing:

— on the formation of the character of a minor;

— provoke a minor to communicate outside the
home and visit the «low-key” places, institutions;

— to ignore the minor social values that have
developed in the society, the sanctity of family
relations, family ties;

— to violate the rights and freedoms of others,
if they are in a position dependent on it (children,
elderly parents, etc.);

— creating an environment of tension,
nervousness, mutual intolerance, etc. (Bandurka
1997).

Of course, to make a categorical conclusion
that these circumstances finally «maim” the
identity of the minor, regardless of their significant
significance, would be premature and obstructing
an attempt to penetrate the true nature of these
phenomena. Indeed, it is not the magnitude of the
fluctuation of the indicators of circumstances that
makes it possible to judge the degree of stability
of their influence on the behavior of the minor.
Researchers note that despite the deformations in
the consciousness of the individual, a significant
part of minors prone to committing offenses are
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valued, perhaps even subconsciously, by qualities
such as honesty and decency. Although it is perhaps
these qualities that are the conflict environment that
forms the rejecting behavior of a minor, despite
their positive orientation. If a minor reproduces
in his actions his own idea of moral categories
that are formed as a result of the influence of his
environment, then one can quite positively say that
these moral principles are a social mask, behind
which corporate attitudes are dictated by the hope of
self-preservation. Therefore, the original installation
often contains erroneous versions for the following
reasons:

— firstly, the requirements of law-abiding
behavior in a juvenile offender reproduce the model
of the conscious adaptation of the individual to the
available world;

— secondly, the deliberate reassignment of other
norms and values calls for submissive submission to
reality;

— thirdly, such attitudes do not create conditions
for the development of a minor person, as an
individual capable of improving himself and the
surrounding reality.

And although in legal literature it is emphasized
that the right holds in its principles, institutions and
norms the most rational, scientifically grounded,
progressive variants (models) of human behavior
that benefit both the society as a whole, proceeding
from the task of improving social relations, and the
personality itself with the right understanding of its
objective interests.

It should be understood that whatever reasonable
models of human behavior, enshrined in the rule of
law, but the process of legal education can not only
be determined by the power will of the institutions of
the state, and the genesis of legal norms goes beyond
the legislator’s activities, since actual patterns of
typical mass behavior nature, he (the legislator)
draws not from some categorical imperatives, set
aside in the mind itself, but from life itself (Yavich
L.S., 1985: 118-119).

Thus, the compulsory formation of law-abiding
behavior of a minor should not be an end in itself.
The carrier of such morality means by education of
morality a conscious adjustment of the personality
to the world in existence, its implantation in the
social fabric of a social organism.

At the same time in best ways, the company
receives conformists there are all reasons to believe
that the internal assimilation of legal requirements
should be a device for the minor in the formation of
his legal orientation and social organization.
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Discussion

In modern law literature, an interesting situation
has arisen in assessing the misconduct of minors,
expressed in the form of conflict:

— in some cases, possible conflicts and conflicts
in the war denying minors, subsequently developing
into offenses are considered in relation to the prob-
lems: personality, freedom, law (V.A. Kuchinsky,
F.M. Orzikh, etc.);

— in others, the genesis of the behavior of the
minor’s personality and the use of valuable qualities
in the legal impact on conflict, illegal, criminal ac-
tions (V.N. Kudryavtsev, O. L. Dubovik and etc.);

— thirdly, models (theological, rationalistic, an-
thropological, psychological) in the context of sup-
pression minor behavior of the minor and their con-
flicts (A.M. Yakovlev, U.S. Dzhekebaev, etc.);

— in the fourth — the dynamics of conflicts of
minors are considered in the context of social, eco-
nomic conditions of society, the level of culture, tra-
ditions inherent in the state and people inhabiting
it, national characteristics and even religious beliefs
(A. A. Taranov, B. A. Zhetpisbayev);

— finally, many scientists see the problems of
conflicts, conflicts and juvenile delinquency in the
biological, physiological origins of the behavior of
the personality of a minor (B.S. Volkov, N.P. Du-
binin, I. A. Struchkov, etc.).

Specialists number over 200 conflict zones,
in connection with which various versions are
put forward in the study of juvenile delinquency.
They claim that juvenile delinquency is a conflict
expressed in the form of a social and legal antipode
of lawful conduct. That is why their social and legal
signs of are opposite.

Based on the contribution of scientists to the
legal science and practice, it can be concluded
that the prevailing concepts of “wrongdoing”,
“misconduct” and others do not adequately reflect
the nature of actions and mortars of minors. This
is explained by the fact that unlawful nature of
the juvenile offender, as governed. It takes such
actions, which can be subjected not only to
evaluation, but also streamlined in the procedure
for their consideration by special bodies and
services. This judgment is valid. not reliably
and reasonably possible to illustrate based on
the example of the social service of mediation,
the meaning of which is to comprehensively
understand the conflict or conflict between the
parties and bring the parties to a truce, without
bringing the matter to trial.
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If we talk about theoretical studies on the
problems of studying conflicts of minors, then it
should be noted that, considering the basic concepts
of conflict of laws, you share the following logical
series of legal categories:

“Disagreement” when there is a divergence
of interests, position and position of the parties;

— “Conflict” — the contradictions between the
norms of legal acts comrades of different legal force;

“Conflict situation” — the moment or period
arises the concept and development of legal con-
flicts;

“Conflict situation” — unconstitutional coun-
ter the struggle of subjects, accompanied by viola-
tions of public go law and order;

“Dispute” — the proceedings in the prescribed
manner, etc.

— In this case, it is possible to agree or not with
the authors of these ideas on the specific points he
cited. there, but in general, these concepts in dy-
namics help to understand the nature conflicts and
deviant behavior of minors, and determine the pos-
sibility of applying by the bodies of juvenile justice,
to the juvenile offender of individual measures of
socialization or re-socialization.

Conclusion

The results of the study suggest that conflicts
and social deviations of minors can be viewed in the
context of the following components:

— how certain actions constitute a process;

— as a process contributing dysfunction to the
system installed rules of behavior.

To understand the nature of conflicts and social
deviations means priests to determine the content of
the contradictions between the prohibition of legal
regulations and the real social behavior of a minor.

Any social deviation in the behavior of the
individual arising from the results of the conflict,
according to society is disrespectful of the law in
force. A more extreme form of such disrespect and
disregard for the right is schemes offense. Based
on a similar understanding of the essence of social
deviations, they can be classified into:

— significant deviations when there is a dis-
crepancy between the requirement of law and be-
havior;

— disturbing deviation — the concept is quite
common wounded in scientific understanding, but
requiring a new reevaluation and new understand-
ing.

In this regard, it is appropriate to give such
examples. Essentially, in the disturbing deviation
there is a contradiction between the requirements
rule of law and reality. At the same time, many
norms of law, due to the moral “aging” of the
norms, themselves provoke a disturbing deviation.
For example, implementation of trade rules (trade
in unidentified places) or petty theft of property.
In this case, from the point of view of formal law,
there are all signs of administrative offenses, but on
the other hand, if there is not enough or even in the
absence of housing facilities (salaries, scholarships,
social benefits), it is very difficult to hope for a
model legitimate behavior. Therefore, situations
of disturbing deviations require careful analysis
and legal assessment, where blind decisions are
unacceptable. That is, the phenomena of a similar
process acquire properties that are associated with
distortions and deformation of social values, norms,
attitudes, and even entire social institutions.

For an adequate assessment of the values under
which understand objects, things, phenomena with
useful properties for consumers, we must remember
that they often act as an orienting ideal for the
behavior of a minor.

It is enough to remind that the lawful or unlawful
behavior of minors has traditionally been viewed
through the prism of the interests of the individual,
group (Zhetpisbaev 2002: 11).

But at the same time, they often either identified
or opposed social and material interests and values.

According to the criminologist A.M. Yakovlev,
identifying the social fact with the material fact,
ignoring the cognitive specificity of the social fact,
we thereby reinject the social fact, prescribe it the
properties of the thing, the object (Yakovlev 1985:
11).

Certainly, it is impossible to consider social
fact beyond the limits of both critical analysis and
its deification. When studying conflicts and social
deviations of minors, it is very important not only
to follow the letter of the law and the requirements
of logic, but also to identify the real role (influence
factors) of both social and material facts.
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CYLLHOCTHbIE CBOMCTBA
HALIMOHAAbHbIX MHTEPECOB,
UX KAACCUDUKALIUA

HaumnoHaAbHble MHTEPECH! SBASIOTCS MHOTOMPAHHbIM U MHOTOACMEKTHbIM SIBAEHWEM, Tpebylolwmm
WX CTPYKTYPUPOBAHHOrO M OAHOOGpasHoOro mnoHumanus. Kaaccudmkaums no Hamboaee BadkHbIM
npu3Hakam CrocoOCTBYET CUCTeMaTM3auMu M YTOUHEHMIO 3HAHUI O HALMOHAAbHbBIX MHTEpecax,
OMUCaHUIO MX KaK LLeAOCTHOW KaTeropuu. 3T0, B CBOIO O4YepeAb, MO3BOASET OMPEAEAUTb NMPOOBAEMbI
npu Ux peaarsaummn, 0603HaUNTb U OLEHUTb YIPO3bl HALMOHAABHOW 6€30MacHOCTY.

B HayuHoM AuTepaType KAaccupMKaLMS  HALMOHAABHbIX WMHTEPECOB OCYLLECTBASIETCS C
MCMOAb30BaHMEM PA3AMYHbBIX MOAXOAOB MO Pa3AMUHBIM OCHOBaHMSM, @ Tak>XKe C MO3ULMM Pa3AMYHbIX
oTpacAen Hayku. YKasaHHoe 3aTpyAHSeT (hOpMMPOBaHWE €AMHOTO MPEACTABAEHUS O HALLMOHAABHbIX
MHTepecax BO BCEX WX MPOSIBAEHUSIX, C YUYETOM MMEIOLLMXCS B3aMMOCBS3el M B3anMMO3aBUCUMOCTMU.
3avacTyio Takxke cmellrBaeTcs (POPMaAbHOE U COAEpP>KaTeAbHOE OMnMcaHue OTAEAbHbIX FpaHer u
acrneKToB HaUMOHAAbHbBIX MHTEPECOB.

B KauecTBe pe3syAabTaTa MCCAEAOBAHWMS MPEACTaBAEHbl KAIOYEBble CBOMCTBA HALMOHAABHbIX
MHTEpPecoB, MO3BOASIIOLLME OMMCaTb MX KaK CUCTEMY, BKAIOYAsi CTPYKTYpHble 3AeMeHTbl. AaHHble
CYLLHOCTHble CBOMCTBA CAy>KaT OCHOBOW AAS TPYMMMPOBaHUS U CTPYKTYPUPOBAHWS MPEACTABAEHHbIX B
TEOPUM HaLMOHaAbHOM 6€30MacHOCTM MOAXOAOB K KAacCUdMKaLmK.

KAtoueBble CAOBa: HaLMOHAAbHbIE MHTEPECHI, MHTEPEChl YEAOBEKA, MHTEePEeChl 0OLLIECTBA, MHTEPECH!
rocyaapcraa.
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Essential properties
of national interests; classification

National interests are multifaceted and multi-aspect phenomenon requiring a structured uniform
understanding. According to the most important features, classification contributes to the systematiza-
tion and refinement of knowledge about national interests, describing them as a holistic category. This
allows identifying problems in their implementation, to identify and evaluate threats to national security.

In scientific literature, classification of national interests is carried out by using various approaches
for various reasons, as well as from the perspective of various branches of science. Above-mentioned
makes it difficult to form a unified view of national interests in all their manifestations, taking into ac-
count existing interconnections and interdependencies. It often takes place when formal and meaningful
description of individual facets and aspects of national interests are mixed.

As a result of the study, it is presented that the key properties of national interests allow to be de-
scribed as a system, that includes structural elements. These essential properties, serve for grouping and
structuring the classification of approaches, presented in the theory of national security.

Key words: national interests, human interests, society interests, state interests.
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YATTbIK MYAAEAEPAIH, MaHbI3AbI KacHeTTepi,
OAQpABIH, KAacCUPHUKALMSCbI

YATTbIK, MyAAeAep — BYA OAQPABIH, KYPbIAbIMAbI >kaHe BipKeAKi TYCiHYiH TaAan eTeTiH Kemn KbIPAbl
SKOHe Ker acnekTiAi KyObIAbiC. EH MaHbi3Abl GeAriaepi GOMbIHILA XKIKTEY YATTbIK, MYAAEAEpP TYPaAbl
GiAIMAI XKylieAeyre >keHe HaKTblAayFa, OAAPAbI TyTaC KaTeropusi peTiHAE cunaTTayFa MyMKIHAIK Gepeai.
Byan ©3 KeseriHAe OAapAbl >KY3ere acbipyAarbl NMPOOAEMAAApPAbl aHbIKTayFa, YATTbIK, Kayinci3aikke
TOHETIH KaTePAEPAI aHbIKTayFa XKeHe OararayFa MyMKIHAIK 6epeai.

fblAbIMM BAEOMETTEPAE YATThIK MYAAEAEPAI KiKTey 8p TYpAi Herizaep OoMblHLIA 8p TYpPAI
TOCIAAEPAI KOAAAHA OTbIPbIM, COHbIMEH KaTap FbIAbIMHbIH SPTYPAi CaAaAapbl TYPFbICbIHAH >Ky3ere
acblpblAaAbl. KepceTiareH Maceae, YATTbIK MYAAEAEP TypaAbl OAAPAbIH GAPAbIK KOPiHiCTEPi MeH 63apa
GaAaHbICTbI €CKepe OTbIpbIn Oip TyTac TYCIHIriH KAAbINTACTbIPYAbl KMbiHAaTaAbl. CoHbiMeH 6Gipre,
YATTbIK, MYAAEAEPAIH XKEKe KbIpAApbl MeH acreKkTiAepiHiH (DOpMaAbAbl XX8He Ma3MyHAbl cMMaTTaybl
kebiHece aTacTbIpaAbl.

3epTTey HOTMXKECI PETIHAE YATTbIK MYAAEAEPAIH HEri3ri KacueTTepi yCbIHbIAFAH, BYA OAApAbIH
KYPbIAbIMABIK, DAEMEHTTEPAI KOCa >KyHMe peTiHAe cunatrayfa MYMKIHAIK 6epeai. Bya MaHbI3Abl
KAacueTTep YATTbIK, KayiMCi3AiK TEOpMSICbIHAQ YCbIHbIAFAH >KiKTey TOCIAAEpPIH TOMTacTblpyFa >keHe

KYPbIAbIMAQYFa Heri3 60AaAbI.

TyiiH ce3aep: YATTbIK MYAAEAEP, aAAM MYAAEAEPI, KOFAMHbIH MYAAEAEPI, MEMAEKETTIH MYAAEAEpI.

BBenenune

Kareropusi «HanmoHallbHbIE WHTEPECHD) SIBIIS-
€TCsl OJTHOM U3 KJIFOUEBBIX B TEOPUHU HALIMOHAIBHOU
Oe3omnacHocTH. HanmoHalbHbIC HHTEPECH peain3y-
I0TCS BO BCex c(pepax 0OIIEeCTBEHHBIX OTHOIICHUIHA,
oOecrieunBasi JUHAMHYECKOE Pa3BUTHE 4YEJIOBEKa,
o0IIIecTBa U TOCYIapCTBa.

MHOTOrpaHHOCTh U Pa3HOHANPABICHHOCTh Ha-
[IMOHATHHBIX HHTEPECOB O0YCIABIUBAIOT IIPOOIEMY
WX TEJIIOCTHOTO BOCHPUATHS. BOJNBIIMHCTBO Cylie-
CTBYIOIINX HCCIIEIOBAHUNA XapaKTePU3YIOT Pa3iind-
HBIC I‘paHI/I " aCIICKThI HAIIMOHAJIbHBIX I/IHTepeCOB n
HE HANpaBJICHbI Ha WX TOCIEAYIONIYI0 CUCTEMAaTH-
3anuto i (hOpMUPOBAHUS HA ATOM OCHOBE O0OIIET0o
MPEJICTABICHUS] O JAaHHOW KaTErOpPHH, C YYCTOM €€
MYJIBTUTUTMKATUBHOCTH.

YKazaHHOE TPENATCTBYeT pa3paboTKe eInHON
METOOJIOTUU Il ONPEACIACHHS TMEPEYHS M KOH-
KPETHOW TPEIMETHOM O00JacTH HAIMOHAIBHBIX
WHTEpECOB, (opMHUpOBaHUE KOTOPOTO, TO CYTH,
OCHOBBIBACTCA HaA paanquIx Imoaxoaax K ux Kjac-
cudpukanuu. JlaHHOE OOCTOSITETBCTBO 3aTPYyAHSIET
aHaJIM3 U OIIEHKY YIp03 HAllMOHAILHBIM HHTEpEcaM
U COOTBETCTBEHHO CICPIKMBACT PAa3BUTHUE CHCTEMBI
o0ecrieueHusT HallMOHAILHOW 0€30MacHOCTH.

Llenpro HACTOSILETO HCCIICIOBAHUS SIBIISICTCS
cucreMarusanus CYIIIHOCTHBIX CBOI7[CTB HaIno-
HaJIbHBIX HHTEPECOB, BEIPA0OTKA IIET0CTHOTO TIPE/I-
CTaBJICHUSI O HUX C HCIOJIb30BaHHEM KIIACCHU(UKA-
IITMOHHBIX HpI/ISHaKOB.
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s cucreMarn3anuy CyIIeCTBYIOIIUX TIOIXO0-
JIOB K KJIACCHU(HUKAIMK MEPBOHAYAIILHO BO3HUKACT
HEOOXOAMMOCTh YTOYHEHUS! CYIIIHOCTHBIX CBOWCTB
U CTPYKTYphl HAaIlMOHAJIBHBIX HHTEPECOB. DJTO, B
CBOIO OUE€pPE/lb, MO3BOJHUT BBIICIUTh MX XapaKTep-
HBIC TIPU3HAKY JUIS HAaUOOJIee TTOJIHOTO U TOCIE]IO-
BaTEJILHOTO OIMCAHUS CBSI3€H MEXIy pazIUIHBIMH
BUJIaMH Hal[MOHAJIbHBIX HHTEPECOB.

TpaUIIMOHHO HAIIMOHAILHBIC WHTEPECHI BKITFO-
YaroT B ce0s CIeAyIoNHe 00sM3aTeIbHbIE 2JI€MEHTHI
— MHTEPECHI YeIOBEKa, HHTEPEChl OOIIECTRA, HHTE-
peChI TOCYIapcTBa.

CyIecTByOmue MOaX0Ibl K KIACCHU(PUKAINH
YTOUHSIIOT PEaU3allii0 HAllMOHAIBHBIX UHTEPECOB
MIPUMEHUTEIIBHO K OTJICIIBHBIM aCIIeKTaM.

Taxk, B.H. JlonmatnH B 3aBUCHMOCTH OT CTCIICHHU
OOIITHOCTH HAIMOHAJIBHBIX HHTEPECOB BBIICIISCT
WHJIMBH]TyaJIbHBIC, TPYIIIIOBbIC, OOIICCTBCHHBIC UH-
tepecsl (Jlomarun 2000).

Hcnons3ys nanHoe ocHoBanue, A.A. [Ipoxoxes
npejyiaraeT CBOK Kiaccudukanuio. B yacTHOCTH,
aBTOP BBLIETISET WHANBHyalbHbIE (JIMYHBIC), TPYTI-
MOBBIE, KOPIIOpATHBHBIC, 00IIECTBeHHbIE (00IIHE),
HAI[MOHAJBHBIE M OOIICUYCIIOBEUSCKUE HWHTEPECHI
(ITpoxoxesa 2005: 55).

CrnenyeT OTMETUTh, YTO IPU JCIICHUH HAIHO-
HaJIBHBIX WHTEPECOB HAJMYKE B KIACCH(UKAIINU B
KaueCTBE OJHOTO M3 BUJOB CAMHMX HAIMOHAJBHBIX
HHTEPECOB MPEACTABIISCTCS JOCTATOYHO CIIOPHBIM.
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[onmaraem, uTo ans Kiaccu(UKAIUN UHTEPECOB HA
HaI[MOHAIBbHBIE W OOIIEYENIOBEYECKUE JIOJKEH HC-
M0JIb30BaThCSI THOM MpHU3HaK.

B sToM nnane HeoOXonuMO 0OpaTUTh BHUMAaHHE
Ha KJjaccu(hUKaIUIO B 3aBUCHMOCTH OT HOCHUTENEH
MHTEpPEecoB, Takxke mpemnoxkeHHyio A.A. IIpoxo-
JKEBBIM, KOTOpasi BKJIFOYAET HMHTEPECHl YCIIOBEKa,
o01ecTBa, rocyaapcTBa, KOAIHIINN TOCYIapCTB, MH-
poBoro coobriectsa ([Ipoxoxesa 2005: 55).

Hpyroii moaxon K kiaccu(UKalWu Ipejara-
et H.H. MBaHoBa, pa3mensisi WHTEpECH MO CyOb-
eKTHBHOMY KPHTEPHUIO Ha YacTHble M obOmue. [Tox
OOIIMMH HHTEPECaMH TIOHUMAKOTCSI HAIIMOHALHBIC
WHTEPECHI, KOTOPHIE HE CIIEeIyeT pacCMaTpuBarh OT-
nenbHo oT yacTHhIX (MBanosa 2008).

OTMeTuM, 4TO JeJeHWE MHTEPEcOoB Ha oOuiue
(TyOnMYHBIC) U YaCTHBIE SBISIETCS OOMENPUHSATHIM
B [IPaBOBOM Hayke. BmecTe ¢ TeM, Ha Hall B3IVIs], B
TEOPHH HALIMOHAJILHON 0€3011aCHOCTH JeTUTh UHTE-
pECHI Ha YacTHbBIE W HAIIMOHAJbHBIE HE KOPPEKTHO.
Tak, HallMOHANBHBIE UHTEPECHl BKIIOUAIOT B CeOs
MHTEPECHl OTJEIBHOTO YeJIOBEKa, a TakkKe MHTEpe-
cel obmecTBa u rocygapcTsa. llpu sTom, wacTHBIC
MHTEPECHl HEMOCPE/ICTBEHHO CBSI3aHBI C YPOBHEM
PasBUTHS IEMOKPATUH U TPAXKAAHCKOTO OOIIECTBa.

O000111as BBIIEU3IIOKEHHOE, OTMETHM LIEJIECO-
00pa3HOCTD JIeJIeHHsI HALIMOHAIBHBIX WHTEPECOB B
3aBHCUMOCTH OT HOCHTEJNICH JaHHBIX MHTEPECOB M
CBsI3eW MKy HIMU Ha BHYTPH- U BHEITHETIOIUTH-
YeCcKHe.

BHyTpHIIonuTHYECKHE PETYIUPYIOTCS HaIU-
OHAITLHBIM  3aKOHOJIATETILCTBOM M OXBATHIBAIOT
WUHTEPECHI:

— YeJIOBeKa, BKIIFOYas TPaXKIaH, HHOCTPAHIICB U
anaTpuioB;

— oOmiecTsa, BKIIOUasi €r0 OTJCIbHBIC TPYIIIBI;

— TOCyJapcTBa.

BremHenonuTuyeckue yperyimpoBaHbl HOP-
MaMH MEXIYHApOIHOTO MpaBa M CBSA3aHbl C Ha-
OUOHAJIILHBIMH HHTEPECaMH ONpPEJEeICHHOTO TO-
CylapcTBa B €r0 B3aMMOOTHOIIEHUSX C JIPYTHMHA
YYaCTHUKAMH MEXIYHAPOJHBIX OTHOIICHWH (HHO-
CTPaHHBIC TOCYIapCTBa, MEKYHAPOJHBIC OpraHH-
3aITUH).

JaHHas knaccuuKanus KOppecnoHAUPYeTcs ¢
JICJICHUEM WHTEPECOB Ha HAIlMOHAJBHBIC W HaJlHA-
[IMOHAJIbHBIE (MHTepHAIOHAIBHEIE). B ykazaHHOM
konTekcre JI.I. CynepduH momaraer, 4to Haumo-
HaJIbHBIE MHTEPEChl HE PAacTBOPSIOTCA B I0OANb-
HBIX ¥ HE TOXK/IECTBEHHBI UM IIETUKOM. Tax, JItoan
MOTYT BBICTYIIUTHh TIPOTHUB PE3KOTO YCHIICHHS TJIO-
Oanmu3anuu, HO, TEM HE MEHEE, IPH BO3HUKHOBEHUHU
COOTBETCTBYIOIINX YCIIOBHI WMEIOT TEHACHIINIO K
o0benuHenuto (Cynepgun 2003).

Ilo muenmio B.C. XwkHSK, HaIMOHAJIBHBIC
WHTEpechl 00NanaloT WHAWBHIYaJTbHBIMH OCOOCH-
HOCTAMHU, HO IIpU 3TOM, B onpeneneHHoﬁ CTCIICHU
MOTYT COBIIaJIaTh C HHTEpEecaMd MHUPOBOIO CO-
oOmecTBa. MHTepHAIIMOHATBHBIE HHTEPECH TIPE-
CTaBISIIOT COOOM COBOKYIHOCTh HAIMOHATBHBIX
WHTEPECOB C WX YHUKAJIBHBIMH OCOOCHHOCTSIMH,
BHYTPEHHUMH ¥ BHEIIHUMH IPOTHBOPEUUSMHU.
CrpemiieHre OTAETBHBIX TOCY/IapCTB K MPOTHUBOIIO-
CTaBJICHUIO CBOUX HAI[MOHAJBHBIX MHTEPECOB HH-
TepecaM MeXTyHapOAHOTO COOOIIeCTBa HE YUHUTHI-
BAaCT €CTECTBCHHBIC MOTPEOHOCTH CBOMX TpaKIaH
[0 KyJIbTYpPHOMY, WH(OPMAIIMOHHOMY U 3KOHOMHU-
YeCcKOMY B3auMofeicTBhio. Takas TOJUTHKA 00-
pedeHa Ha M30JIALHMIO U TIOCTenyIollee MopakeHue
(Xwxnsik 2012: 197).

EcTtecTBeHHO, 4TO B OmpezeNeHHBIX BOIPOCax
BO3MO)KHO BO3HHUKHOBEHHE MPOTHBOPEUHUNA U JTaXKE
NpsIMOE CTOJIKHOBCHUE HAIMOHANIBHBIX MHTEPECOB
OTIpeNIeTICHHO CTPaHbI C MHTEPECaMU JPyTUX yIacT-
HUKOB MEXKAYHAPOIHBIX OTHOIHeHHi/’I, O 4€M CBHIC-
TENBCTBYIOT CYIICCTBYIOIINE B MHPE KOH(MIHMKTHI.
ITo sToli mpuyMHE, HAIMOHAJIbHBIE WHTEPECHI BO
BHEIIHETIOJUTHYECKOW  cepe  OrpaHUYMBAIOTCS
TOJILKO TEMH, B paMKaX KOTOPBIX OCYIICCTBISCTCS
peanu3anys WHTEPECOB CTpaHbl, BKIIOYAs HHTE-
pechl denoBeka, o0IiecTBa U rocygapcrsa. B atom
ClIy4yac B 3aBHCHUMOCTH OT HOCHUTEJICH HHTEPECOB
MOJKHO BBIJIETTUTh HHTEPECHI YeIOBEKa, OOIIECTBa ’
roCy/IapcTBa BO BHYTPHUIIOJUTHUECKOU cepe U uH-
TEPEChl YUYACTHUKOB MEXAYHAPOIHBIX OTHOIICHUM,
COBIAJIAIONINE C HAIMOHATHFHBIMA HHTEPECAMH.
Yka3zaHHble HOCUTEJIM MHTEPECOB, HA Hall B3IVIA,
MO3BOJISIIOT YTOUHUTH OCHOBHBIE DJIEMEHTHI CTPYK-
TYpbl JAHHOW KaT€TOpUH.

OOIIHOCTh MHTEPECOB KaK BO BHYTPH, TaK U BO
BHEITHETIOJIMTUIECKOH chepe BOBMOKHO PACKPHITH
gepe3 KiaccuuKamnuio, npeiokennyo A.A. I1po-
XO)KEBBIM, B KOTOPOU B 3aBUCHMOCTH OT XapakTepa
B3aUMOJICHCTBUS BBIICISIOTCS: COBHANAIOIIUE, Ta-
paieNnbHble, pacXosaImuecs, KOHPPOHTAINOHHBIE
untepeckl (OO0Ias Teopust HAIMOHAIBHOM Oe3omac-
HoctH, 2005: 55).

Tak, oOIIHOCTh M B3aUMOJICHCTBHE MHTEPECOB
UMEET HaNpaBJICHHOCTh Ha JOCTH)KEHHE OajaHca
CBs3€H U MOBBILICHUS, TEM CaMbIM, CTCTICHH Opra-
HU30BaHHOCTHU TPHAJBI «9EJIOBEK, OOIIECTBO, TOCY-
IapcTBO». B 9TOM ciiyyae ¢ yBEpPEHHOCTHIO MOXKHO
YTBEPKIaTh, YTO HHTEPECHI BCEX HA3BAHHBIX HOCHU-
TeJel ABISIOTCS HallMOHATIHLHBIMHU.

[To muenuto E.A. Kadripuna, ycnex B obecrie-
YCHHH HAIMOHAJLHOW 0€30MacHOCTH 3aBUCHT OT
TOTO, COBITAJAET JIM WHTEPIIPETAINs TOCYIapCTBOM
coACprKaHus HAIMOHAJIbHBIX UHTEPECOB C p€ajIbHbI-
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MU MOTPEeOHOCTSIMU HaceleHus cBoeit crpansl (Ka-
¢beipun 2012: 137).

AmnanoruuHas TOYKa 3pEHUS HAXOTUT OTpake-
Hue Bo B3mmimax B.C. Ilupymora, A.B. Omanesa,
CUHTAIOIINX, YTO HAIlMOHAJIEHBIE MHTEPECHI MPE-
CTaBIIAIOT COOOW COBOKYITHOCTH OCO3HAHHBIX H cOa-
JAHCUPOBAHHBIX JIETUTUMHBIX TOTPEOHOCTEH yeno-
BeKa, 00IIecTBa M roCyIapcTBa, KOTOPBIX HAAEKHO
o0ecreunBaeT MX CYIIECTBOBAHHE U IMPOTPECCUB-
Hoe pazsutue (Omanes 2010).

Taxxe A.A. Kykosckuii, A.B. Ilerpos, C.B. l1Iu-
rarmoBa OTMEYaloT, YTO MIPH BBIZACIECHUH U TIOCTIENY-
fouiel kinaccu(uKaluyd HAlMOHAJIBHBIX WHTEPECOB
00s3aTeNbHBIM YCJIOBHEM SIBIAETCS OOO3HAYCHHE
TaKOTO CBOICTBA KakK COMIaCOBAaHHOCTH MHTEPECOB
JUYHOCTH, obmiecTBa M rocyaapcerBa (KykxoBckuid,
2015: 36). Ha ocHOBe 3TOTO CBOWCTBA OTHOCHTBH K
HaI[MOHAJBHBIM WHTEpecaM MOXKHO TOJIBKO T€, KO-
TOpBIC TPHU3BaHbl YPABHOBECUTHh WM CIVIAJIUTh BHY-
TPEHHHE TIPOTHBOPEYHA W TOIJCpPKHUBATh OajaHc
JMYHBIX TIpaB U CBOOOJ M MHTEPECHl TOCYyAapCcTBa
(KyxoBcknit 2017:85).

AHanu3upyst BONPOCH peaan3ali UHTEPECOB
YEJIOBEKOM, OOIIECTBOM W TOCyIapcTBOM B cdepe
sxkoHoMuk, O.}O. Kononuna BeiaensieT 3akoHOMep-
HOCTU BO3HUKHOBEHHUs IpotuBopeunil. [lo ee MHe-
HUIO, UHTEPEC OTPAKaeT OTHOLICHUS CYOBEKTOB C
MIPOTHBOIIOIOKHBIMH TOTPEOHOCTAMH, YIOBIETBO-
PAIOLIMX UX C MOMOUIBbIO Apyr apyra. [IporuBope-
YyHe BBICTYNaeT B Ka4eCTBE COAEPIKaTeNbHOU (op-
MBI B3aUMOJIEHCTBHS HECOBIAAAIONINX HHTEPECOB
B3aMMOCBsA3aHHBIX CcyObekToB (Komommua 2012:
144). IIpu stom O.1O. Kononuna yka3eiBaeTcst, 4TO
MIPOTHUBOPEYHUS] MHTEPECOB OBLIH, €CTh U OymyT Cy-
LIECTBOBATh B JIIO0OH IKOHOMHYECKOH (opMaruu,
OOIIIECTBEHHOM WJIM TOCYAapCTBEHHOM CTpOe, B
CBSI3M C Y€M BO3HUKAET HEOOXOAUMOCTh UX 3(dek-
tuBHOTO pazpemienns (Komonnna 2012: 146).

Coramasch ¢ JaHHOW TOYKOH 3peHusi, OTMe-
THM, 9TO B CJTy4ae BOSHUKHOBEHUS MTPOTHBOPEUHIL K
HaIlMOHAJIBHBIM HHTEPECAM MOYKHO OTHECTH TOJIBKO
Ty COBOKYITHOCTh WHTEpPECOB, KOTOpas MO3BOJISET
YCTaHOBJICHHBIMH 3aKOHOIATENILCTBOM CIIOCO0aMHU
JIOCTUTHYTH cOalaHCUPOBAaHHOCTH cBsized. Hampo-
THUB, KOH(JIMKT HHTEPECOB BCET/Ia HECET B ceOe pH-
CKM W YTPO3bI JJIsl HAIIMOHAJIBHOW O€30TacHOCTH.
[lo »TOl mpuuYMHE, MHTEpPEechl, HalpaBIECHHBIE Ha
paspylieHue, 1ecTabuiInu3aluio HHOe HarpshKeHHe
COCTOSTHHSI TPHAJlbl «4EIOBEK-00IIeCTBO-rOCyaap-
CTBO», BKIJIIOYAsl CBSI3M MEXAY HOCHTEISIMH WHTE-
pecoB, HENb3s OTHECTH K KATErOPUHU «HALMOHAIb-
HbIe HHTEpech». CIIen0BaTeNIbHO, HE BCE HHTEPECHI,
KOTOpble B OOBEKTMBHON JEHCTBUTEIBHOCTH pac-
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XOJSTCA, MPEOBIBAIOT B KOHPPOHTALMH WIIM MHOM
MPOTHBOPEYNH, MOKHO OOO3HAUMTh KaK «HAIHO-
HaJIbHbBIE HHTEPECHI.

[anee, x mapaiensHBIM HAIlMOHAIBHBIM HWH-
TepecaM, Ha Halll B3IV, OTHOCATCSA T€ MHTEPECHI,
KOTOpBIE MOTYT HE COBIIAJaTh W HE TpeOOoBaTh CO-
BMECTHBIX YCWJIMH, HO B TO K€ BPEMs HE JOJKHBI
MPOTHBOPEYUTHh HEOOXOAMMOCTH TOBBIIICHHUS CcOa-
JTAHCUPOBAHHOCTH CBSI3€H M OPraHU3alluu CUCTEMBI
«UEJIOBEK-00IIEeCTBO-TOCYAAPCTBOY.

Bo BHyTpunonuTHueckoil cdepe MoryT coBma-
JlaTh, CYIIECTBOBATh MapaJUIENbHO JINOO BCTYIIATh
B TNPOTHBOpPEUME HHTEPECHl UEIOBeKa, oOliecTBa
M TOCyHapCTBa, HAIpaBlIeHHBbIE Ha TOIJCpKAHHE
cOaaHCUPOBAHHBIX OTHOIICHUH MEXIy HUMH. Bo
BHEITHETIONIMTHYECKOH cepe HAI[MOHATHHBIMH HH-
TepecamMy MPHU3HAIOTCS TOJIBKO T€ MHTEPECHI, KOTO-
pBIE€ COOTBETCTBYIOT M HE IPOTHBOPEYAT HHTEPECAM
Ha3BaHHOW TPHAJIBI.

Takum oOpa3om, ¢ TOUKH 3peHus (HOpPMHPOBa-
HUSl CUCTEMHOTO IMPEJICTAaBICHUS O HAI[MOHAIbHBIX
WHTEepecax HaMH BBIJEIIECHBI KIACCH(UKAIIUH, CBS-
3aHHBIC ¢ 0003HAYEHUEM CTPYKTYPHBIX 3JIEMEHTOB,
TO €CTh HOCHTEJEW MHTEPECcOB, a TaKKe BHYTpEH-
HUX 1 BHEIIHUX CBSI3€H MEXTy 3TUMHU dIIEMEHTaAMH
(Pucynok). Takoe onmcanme O3BOJISACT OMPEACTUTh
TpaHMLBI IPEeAMETa MCCIeoBaHus, ChOPMUPOBATh
€ro KapKac.

Bmecte ¢ Tem, /uid OnMCcaHMs HAIMOHAIBHBIX
WHTEPECOB KaK CTPYKTYpbl TakXke HEoOXOIUMO
0003HAYUTH PsIJI OCHOBOIOJNATAOMINX CHCTEMHBIX
CBOMCTB, TAKMX KaK: YPOBHU HEPAPXHUH, BPEMEHHBIC
napamMeTpsl CUCTEMBI (CPOKH pealn3alud Haluo-
HaJBHBIX MHTEPECOB), a TAKXKE COCTOSHNE U (DyHK-
LU CHCTEMBI.

AHanu3 CyIIeCTBYIONIMX HCCIIETOBAaHUM ITOKa-
3aJ, YTO YPOBHH HEPApXHH MOYKHO YIOPSIOYUTH,
MOJPA3/IeNIMB UX B 3aBUCUMOCTH «OT CTEIIEHH BaXK-
HOCTH» U «OT ypoBHs ynpaBieHus». Tak, A.A. IIpo-
XOXKEB TI0 CTEMeHH COIMANTBbHON 3HAaYUMOCTH TIOA-
pa3fenseT HalMOHAJIbHBIE HHTEPECH! Ha )KU3HEHHO
Ba)KHBIC, BAKHBIC, MaJoBakHbIE (O01Iast Teopust Ha-
MOHaIbHOU Oe3omacHocTH, 2005: 55).

Heckomnpko uHYI0 Ki1accu(UKaIuio, co CChUTKON
Ha Tpyael FO.M. Koznosa, nmo takoMy e OCHOBa-
Huto npusoaut B.T. BnaguMupoBa, BeIICSS KU3-
HEHHO Ba)KHbIE MHTEPECHI, KIIIOUEBBIE HWHTEPECHI,
BTOpOCTEINeHHBIC HHTepeck (Bmagumupona 2015).

B3sB B KauecTBE OCHOBaHMsI CTENEHb 3HAYM-
MOCTH Ui Ku3HecrocobHoctn, B.C. Ilupymos,
A.B. OnaneB npejararoT pa3ieianuTb HHTEPECH HA
KU3HEHHO Ba)XHBIE W BTOPOCTENECHHBIE HHTEPECHI
(Omanes 2010).
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HarroHanbHble HHTEPECH BO
BHYTPHIIOJIATHYECKOH cdhepe

HarroHabHEIC HHTEPECH BO
BHEIITHEHOIUTHIECKON chepe

HUHTEPCChI
YCIIOBCKA

HUHTEPECHI YCJIOBCKA,
o0miecTBa u rocynapcrsa,

HUHTEPECH
rocymapcraa

COBIIAJAIOIINE C HHTEpECAMU
UHBIX YYaCTHUKOB
MEXAYHApPOAHBIX

HUHTEPECHI
o01ecTBa

OTHOIIICHU I

S

Pucynox — CrpykTypa HallMOHAJIbHBIX HHTEPECOB

JleneHne HallMOHAJIBHBIX HHTEPECOB HA OCHOB-
HBIE M HeOCHOBHBIE TTpuBoauTcs E.A. KadsipuHbIM.
OCHOBHBIE CBSI3BIBAIOTCS C IOBBIIIEHHEM KadeCcTBa
JKU3HH M HHTEPECOB HAIIMOHAJIBHOM 0€3011aCHOCTH,
oTpakas LieNn pa3BUTHs. HeoCHOBHBIE MHTEpECHI,
M0 MHEHHIO YYEHOTO, OTPa)KalOT Pa3BUTHE JTyXOB-
HOU KyNbTypbl, (JOPM HAMOHAJIBLHOTO CO3HAHWS,
COXpaHEHUs U 00OTalleHNs] HALMOHAIBHOTO SI3bIKA
(Kagsipun 2012).

[locnennuii Te3uc npeacTaBiIseTcsl JOCTATOUHO
CIIOPHBIM, IO KpaiiHeil mepe B ycnoBusax Kazaxcra-
Ha. Kak nomuepknyn Ilepsbiii IIpesunent Pecmy-
omuku Kazaxcran — JIugep naumn H.A. HazapbOaes
B OJJHOW M3 CBOMX MPOTrPaMMHBIX CTaTel, MOAECPHH-
3anus OOIIECTBEHHOTO CO3HAHUS BBICTYIIAeT Cepi-
LEBUHOM MOJUTUYECKUX U DKOHOMUYECKHX IMPE0d-
pasoBannuii (Hazap6aes 2017).

CBoro KkiacCU(pUKAIMUIO TIO CTETICHH 3HAYUMO-
cTH U1 00ecrieueH s HAMOHAIbHON 0€3011aCHOCTH
npennaraet A.Jl. OBUNHHUKOB, BbIAEIISS HHTEPECHI
[IEPBOCTENIEHHOW M BTOPOCTEIEHHOM 3HAUYMMOCTH
(OBunHHHKOB 2014).

B 3aBucHUMOCTH OT )XU3HEHHON HEOOXOINMOCTH
peanuzanuu Toro wiu uHOro uHrepeca B.C. Xmx-
HK (XmxHsk 2012: 197) 0003HaYaeT )KU3HEHHO He-
00XOIMMBIC HHTEPECH U MHTEPECHl Pa3BUTHUS (T. €.
WHTEpEeChl Ha TIEPCIIEKTHBY).

[IpuBeneHHbBIE KIACCUPHUKALUK OTPAXKAIOT KITFO-
YeBBIC CBOMCTBA CHCTEMBI «UEJIOBEK-O0OIIECTBO-TO-
CylapcTBO», TakuWe Kak CcTaOuipbHOE (YHKIIMOHH-
poBaHue u ycroiiunBoe pazsurue. Hapsay c atum,
CaMU MOJXOABI K JACIEHUIO CBUIETEILCTBYIOT O He-
00XOMMOCTH WX JalbHEHINero HcciaeloBaHus, B
TOM YHCJIE [l YTOUHEHUS CYLIECTBEHHBIX CBOICTB
Y UX UCIIOJIb30BAHUS B KaUeCTBE KiacCU(UKALMOH-
HOro OocHOBaHMs. Tak, HampuMep, B 3aBUCUMOCTHU
OT XKM3HEHHOW HEOOXOIUMOCTH MOKHO pa3ieiHTh
MHTEPECH] Ha )KU3HEHHO Ba)KHBIE HHTEPECHI U MEHEE

Ba)kKHbIe (BTOpOCTENEHHBIE) MHTEepechl. Kareropus
JKe pa3BUTHs MPUMEHHMa K 000MM W3 Ha3BaHHBIX
BUJIOB U XapaKTepu3yeT oOIre CBOWCTBA CHCTEMBI
HallMOHATBHBIX HHTEPECOB.

[Ipn TakoM momxome HEOOXOOUMO OOpPaTHTH
BHUMaHUE Ha KIACCU(PHKAIUIO HAIIMOHAIBHBIX MH-
TEPECOB B 3aBUCHUMOCTU OT YPOBHS YIIpaBIICHUS.
B Mexnynaponnom Crangapre ISO 31000:2009
«Puck-MenempxmMeHT — [I[pUHIMIBL M PYKOBOICTBAY
BBIJICJISIFOTCSL MepapXus Leiei, B paMKaX KOTOPBIX
peanu3yoTCs UHTEPECHl OpraHu3aluil BHE 3aBUCH-
MOCTH OT ()opM COOCTBEHHOCTH. B wacTtHOCTH, He-
papxus ueneil B 3aBUCUMOCTH OT YPOBHS YIIpaBJie-
HHUS JIEJUTCS HA CTPAaTErMYECKUil, OonepaluoOHHbIN,
MporpaMMHBIA U TipoekTHBIH ypoBHHU (http:/www.
risk-academy.ru/download/iso31000 (05.06.2019)).

[lomoOHOE [eneHne TECHO B3aWMOCBS3aHO C
Kjaccudukanyueid HallMOHAJIBHBIX MHTEPECOB B 3a-
BHCHMOCTH OT CPOKOB HX pean3alnu.

OCHOBONONOKHUK MOHATUS «HALMOHAJIbHBIC
uHTepecsl» — I. MoprenTay BbLIEIISA TOCTOSIHHBIE
(ocHOBoOMoONAraomye) M Mpexosaiue (IIpoMexy-
TouHble) nHTepeckl (Morgentau 1972: 29).

Jdpyryto KiaccupuKamuioo 10 CpoKaMm pea-
JMU3allid HAlMOHANBHBIX HMHTEPECOB Ipeljiaraet
B.H. Jlonarun, noapasnensis UX Ha JOJATOCPOYHbIE,
CpeqHecpoYHbIe U KpaTKocpodHble uHTepech! (Jlo-
natua 2000).

O0600mmas TaHHBIE MOIXOB! K KIACCU(UKAIIAH,
MOYXHO BBIZICJIUTH MOCTOSTHHBIE WHTEPECHI, 3aKpe-
mwisieMble B KOHCTUTYIIMM M 3aKOHOAATEILCTBE, a
TaK)Ke MEPEMEHHbIE MHTEPECHI, CBSI3aHHBIE C pea-
JU3aIel TUIaHOBBIX U MPOTPAMMHBIX JIOKYMEHTOB
CTpaHbl Ha JOJITOCPOUYHBINA, CPETHECPOUHBIA U Kpa-
TKOCPOYHBIH TIEPUOABI INOO B TEKYIIEH CUTYaITHH.

Jpyro#l BapuaHT KiIacCH(QHKAIUK Tpeaaraet
E.T. bazapoB, KOTOpbIlA B 3aBUCUMOCTH OT CTagui
peanu3aluyd HAallMOHAJIbHBIX MHTEPECOB BBIACISIET
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JOCTUTHYTBIE M TEPCIEKTUBHBIC HAIMOHAIbHBIC
nntepeckl (bazapos 2016). JlocturayTeie, Mo MHe-
HUIO JTaHHOTO aBTOpa, OTPaXKaroT pean30BAHHBIC
HallMOHANIbHBIE UHTEPECHl, B TOM YHCIE B paMKax
MEXIYHAPOJIHBIX PEHTHHIOB KOHKYPEHTOCIIOCOO-
HOCTH Pa3BUTHIX TOCYIapCTB, YPOBHS IEMOKpPATHH,
3alIUTHl IPaB U CBOOOJ YEJIOBEKA, MHBECTHUIIMOH-
HOTO KJIMMaTa, YPOBHSI YKOHOMHUYECKOTO Pa3BUTHSA
u T.J. [lepcrieKTHBHBIE HaIMOHAIbHBIE WHTEPECHI
OTpaXaloT >KEJaeMblii YpOBEHb Pa3BUTHUSI CTPAHBI
1 0o0ecreynBaroTCsl B paMKaxX WX IeJIeHaIpaBIicH-
HOH, NJIaHOMEpPHOW peanuszauuu. Takoe naeseHue
MO3BOJISIET OMNPENENNTh OTIPABHYIO TOYKY B OCY-
IIECTBICHUH HAIIMOHAIBHBIX HHTEPECOB HAYHHAS C
JOCTUTHYTHIX. 3aTeM, 0003HAUYUTh BEKTOP Pa3BUTHA
yepes peaan3alfio NePCIeKTHBHBIX HAIMOHAIBHBIX
nHTEepecoB. [Ipr 5TOM TOCTUTHYTHIE HAITMOHATEHBIE
HMHTEPECHI ClIeAyeT IOHUMAaTh, KaK HEKYIO0 «TPaHby,
MIEPEXOINTh KOTOPYIO TOCYIapCTBY HEINb3s, U €CIH
9TO TeM HE MEHee MPOU3O0IIIIO, CIOKUBIIYIOCS CH-
TYaluIo ClIeyeT pacCMaTpuBaTh Kak yrpo3y Halno-
HasbpHOU Oe3onacHoctH (bazapos 2016).

[IpuBeneHHbIe BBINIE KIACCH(DHUKAINHA, XapaK-
TEPU3YIOIINE COCTOSHHE CHCTEMBbl HAIMOHAJIBHBIX
HWHTEPECOB, MOTYT OBIThH JONOIHEHBI (PYHKIINOHAb-
HbIM aHanu3oM, npemioxkeHHbiM O.B. PynakoBoid.
[lo pe3ynabratam HpOBENEHHOTO IaHHBIM aBTOPOM
WCCIICJIOBAHUS BBIICIAIOTCS (DYHKIIMHM Pa3BUTHS H
Moj/Iep>KaHusl yCTOMYUBOCTU CUCTEeMBbI. Pasputue,
no maeHuto O.B. PynakoBoii, mpencrasnser HeoO-
paTuMoe, LeNeHaNpaBIeHHOE M3MEHEHUE CHCTEM,
Befyliee K BOSHUKHOBEHUIO HX Ka9€CTBEHHO HOBBIX
COCTOSIHUI. B CBOIO ouepenb, HEPA3BUBAIOIIUECS
CHCTEMBI CTarHUPYIOT, 110 MPUYHHE YETro Pe3KO CHU-
JKAETCsI UX CIOCOOHOCTH K BBIXKMBAHUIO BCIIEIICTBHE
MaJIeHUs] TPUCTIOCOOSIEMOCTH M CONPOTUBIISIEMO-
CTHU K BHEUIHUM U BHYTpeHHUM yrpo3am (Pynakosa
2009).

B 3aBucumocTy oT cTeneHrn akTUBHOCTH CHUCTe-
MBI «4eJI0BeK-001mecTBo-rocynapctso» E.A. Kadbi-
PUH BBIJIENSET MTACCHBHBIE U aKTHBHBIE (OCHOBHBIE)
HallMOHaJbHBIE HHTEpechl. [Ipu 3TOM aKTHBHBIE
HMHTEPECHI CBA3BIBAIOTCA UM C TBOPUYECKUM IPOIIEC-
COM, Ka4eCTBEHHON Moaudukanueii okpyxaromien
JeicrBurenbHOCTH. 110 Mepe pa3BUTHSI Takue WH-
Tepechl nepexoast B naccuBHble (Kadpipun 2012).

O0603Hauas HAMOHAJIFHBIE HHTEPECHI KaK COBO-
KyITHOCTh COaJaHCUPOBAHHBIX WHTEPECOB JIMYHO-
cTH, o01IecTBa U Bcero rocynapersa, [.A. ['omy6OeBa,
MTOTYEPKUBACT UX HAIPABIEHHOCTH Ha 00ECTIeUeHIE
YCTOMUMBOTO DPa3BUTHS, a TaKKe MHHHMH3ALNIO
yrpo3 (T'omybesa " A., 2004).

O.10. Koonnaa oTMedaeT Be TPOTHBOIIOIOXK-
HbIE TeH/ICHINH pean3allii SKOHOMUYECKHUX NHTe-
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pEcoB — CTpeMJIEHHE K U3MEHUMBOCTH M CTpeMJIe-
HUE K YCTOMYMBOCTH. VI3MEHUMBOCTH, 10 MHEHUIO
aBTOpa, obOecreurnBaeT HAKOIUIEHHE, a WHCTUTyTa-
JU3aIus repejady orbITa, 3HaHuH, HaBbikoB (Koo-
nuHa 2012: 144).

[Monaraem, 4to maHHast KiacCU(pHUKAIM JOJKHA
MIPOU3BOJIUTECS C YY4ETOM OCOOCHHOCTEH CBOWCTB
CHCTEMBI 10 HOJACPKAHUIO CBOEH YCTOMYMUBOCTH,
0o ajganTalMyd K M3MEHEHUSIM 4Yepe3 pa3BUTHE.
[Ipu 3TOM «pa3BuUTHE» XapaKTEPU3YET €ro Halpas-
JIEHHOCTb U MOCJIEA0BATENbHOCTh IO MOBBILICHUIO
CTaOWILHOCTH, B TO BpEMsI KaK «yCTOMYHBOCTHY
OTpa)KaeT MPOTHUBOIIOCTABICHUE HU3MEHEHUSIM ISt
MoJIep KaHus CTaOMITBHOCTH CHCTEMBI.

B nenowm, 3HaHMe MepeyrCIeHHBIX BBIIIE KITIO-
YEBbIX CHUCTEMHBIX CBOMCTB MO3BOJSIET OMUCATH U
OIICHHUTH YTPO3bl HAIMOHAJIHHON 0Ee301MacHOCTH Ha
OCHOBE UX BIUSHHS Ha TIPEOOpa30BaHUE CTPYKTYPBI
HallMOHATbHBIX HHTEPECOB.

B cBoto ouepenb, MOXKHO BBIICIUTH TAKKE BCIIO-
MorareJibHble CBOWCTBA CHUCTEMBI, KOTOpBIE OyayT
CBSI3aHBI C YTOUHEHUEM YCIOBHM, B KOTOPBIX peau-
3yIOTCSl HAI[MOHAJIBHBIE WHTEPECHI, JIN0O C JIEKOM-
MO3UIIMEN OCHOBHBIX CBOMCTB cucTtembl. Hampumep,
B 3aBHCUMOCTH OT HACEJICHHOTO IyHKTa WU cepsl
4YEeJIOBEUYECKOU JesTeIbHOCTU, B KOTOPOM IIpeicTaB-
JIEHBI HAIIMOHAJIbHBIE NHTEPECHI.

Tak, T.B. BiagumupoBa NpHUBOAUT MHEHHE
I0.M. Ko3moBa, KOTOpBIM MO MacmiTadaM pea-
3allii HAI[MOHAJIBHBIX MHTEPECOB BBIACISAET MECT-
HbIC, PETHOHANbHbBIC, HALIMOHATBHBIC, MEKTyHAPOI-
HbIe HHTEepecH (Bmagnvupora 2015).

B.C. XWKHSK cuyuTaeT, 4YTO B 3aBHCUMOCTH OT
TEPPUTOPUH HHTEPECHl MOXKHO OMPEICIUTh «KaK
TepPUTOPHAIIEHBIC, JIOKAJIbHBIE (B paMKax OIHOTO
reorpa)uuecKoro peruoHa) u riodaabHbie (YHUBEP-
canpHbIe, T.e. O0IIKe AT TOCYAapCTB HE3aBUCHUMO
OT TOTO TeorpapUIECcKOro pernoHa, B KOTOPOM OHH
pacnionoxxensl)» (Xwkusak 2012: 197).

B 3aBucumoctu ot reorpaduu morpedHOCTEN
rocynapcta K.H. KynukoBa, H.B. Pomanuera,
E.A ®enopoBud BHIAETAIOT BHYTPEHHHE M BHEII-
nue uarepecsl (Kynukosa 2013: 88).

Jlns BEIpaOOTKH peIIeHUi 10 pean3ariui Ha-
[MOHAJILHBIX MHTEPECOB, Ha HAIll B3IV, yAOOHA
KJIaCCU(UKAIHS, WCIONb3yeMasi B aJMHUHHCTpa-
THUBHOM MpaBse. Tak, B 3aBUCUMOCTH OT aJMHHHU-
CTPAaTUBHO-TEPPUTOPUATHHOTO YCTPONCTBA BHYTPHU
rocyaapcTBa HallMOHAIbHBIE HHTEPECHl MOXKHO pas3-
JISNIATh Ha peajmn3yeMble B paiioHe, Topoje, odia-
CTH, pecITyOsiKe, a Ha MeXyHapOJHOH apeHe — Ha
perHoHANIbHBIC U TII00ATBHEIE.

Takum o6pazom, 0000IIIEHUE U CHCTEMAaTH3AIIHS
KIaccu(UKai HAIIMOHAJBHBIX HHTEPECOB MO3BO-
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JseT cPOPMHUPOBATH CIIEAYIONIEE MEIOCTHOS MPeI-
crapienue (Tabmuia).

IlpensioxkeHHbIM TOAXOA K CHUCTEMaTU3alWU
Kiaccu(uKayii HAlMOHAIBHBIX WHTEPECOB HE
SIBIISIETCS. OKOHYATEJIbHBbIM, TAK KAaK HE HCKIIIOYE-
HO O0O3HA4YEHWE JIPYTHUX CBOMCTB JAHHOU CHUCTE-

MBI, PaBHO KaK W TPHUBEJICHUE HHBIX BapUAHTOB
neneHus. BMmecte ¢ TeM KiraccuuKaiy, Ha Hal
B3IJISIT,, JOJDKHBI, TPEXIE BCETrO, OTpaXkaTh HX
MPaKTUYECKYI 3HAYMMOCTh, a TaKXke olecredu-
BaTh IEJIOCTHOE MPEACTABICHNE O HAITMOHAIBHBIX
HHTEpecax.

Tadauma — KJ'IaCCI/I(bPIKaLII/IH HallMOHAJIbHLIX MHTEPECOB HAa OCHOBE CYIIHOCTHBIX CBOICTB

CyILHOCTHBIE CBOHCTBA
Noe | cuCTEMBI HAMOHAIBHBIX
HHTEPECOB

OcHoBaHUs KJ'IaCCI/I(bI/IKaHI/II/I 1 BUJIbl HAITUOHAJIBHBIX UHTEPECOB

OCHOBHBIE

CTpYKTYpHBIE DIIEMEHTHI

B 3aBHCHMOCTH OT HOCHTEJICH HHTEPECOB M CBA3EH MEK/Y HUMH:

—  HHTEPECHI YeJIOBEKA, OOIIECTBA M FOCYIApCTBA BO BHYTPHITOIIUTHYECKON cepe
(coBnazmaromyue, CymeCcTBYIOIHE apalIeNIbHO, TH00 BCTyNAOIINe B IPOTHBOPEUYHEe
Mexay co0oif, TpH HTOM BCera HalpaBJIeHHbIE HA MOAAEPKaHUE cOATaHCUPOBAaHHOCTH
OTHOILICHUIA);

— HHTEpecH YeloBeKa, 00IecTBa U roCyAapcTBa BO BHEIIHETIOIUTHIECKOIT cdepe,
COBIA/IAIOIINE C MHTEPECAMH APYTHX YYACTHUKOB MEK/[yHAPOIHBIX OTHOIICHHUN
(MHOCTpaHHbIE TOCYAPCTBA, MEXKIYHAPOIHBIC OPraHU3ALIN ).

Hepapxus

1) 110 CTCIICHU 3HAYMMOCTHU: BA’KHBIC U BTOPOCTECIICHHLIC,
2) 10 YPOBHIO YIIPaBJICHUA: CTPATCTUYICCKUE, OIICPAIUOHHBIC, IPOIrPAaMMHBIC U IIPOCKTHLIC.

CocrostHue U QyHKINH

1) O cTaausIM peai3alui: JOCTUTHYTBIC U [IEPCIIEKTHBHBIC,
2) 110 GyHKIHOHAIBHOMY IIPEIHA3HAYEHHIO: 0OECIIEUNBAIOIIHE TIOIIEPIKAHNE YCTOMYMBOCTH
(cTaOUIBHOCTH) U 00ECTICUMBAIOIINE PA3BUTHE.

Bpemennblie napameTpsl

1) 1O MOABEP)KEHHOCTH U3MEHEHHUSIM: TIOCTOSHHBIE U TIEPEMEHHBIE;
2) 1O cpoKaM peaNu3aluH: J0JATOCPOUHbIE, CPEAHECPOUHBIE, KPATKOCPOUHBIE, CUTYaTHBHBIE.

Bcromorarensabie

Buipl 0011€CTBEHHEBIX

ITo cq)epe peajinzaliuu: NOJIUTUICCKUE, SKOHOMUYECKHE, BOCHHBIC DKOJIOI'MYCCKUE U AP.

OTHOLICHUI
. 1) B 3aBUCUMOCTH OT aJMHUHUCTPATUBHO-TEPPUTOPHUATBHOTO JICICHHS: Ha YyPOBHE palioHa,
TeppuropuajibHblH .
6 ropoja, o0nacTy, peciyOInKu;
MacIuTa
2) B 3aBHCUMOCTH OT reorpa4ecKuX rpaHull: PernoHaIbHBIN U ITI00AIbHBIA YPOBHH.
3akiouenue OCHOBHBIC CBOHCTBAa OTPAXarOT SJIECMEHTHI

I'myOokoe U 1eNoCTHOE MOHMMAaHUE KaTerOpHH
«HAIMOHAIILHBIC WHTEPEChDY 00CCICUNBACTCS IPH-
MEHEHHEM CHCTEMHOI'O I10/X0/a, 00bEeIUHSIOIIETO
B ce0e XapaKTePUCTHKY MX OCHOBHBIX U BCIIOMOTa-
TEJBHBIX CBOHCTB, BHIPAOOTAaHHBIX HA OCHOBE pa3-
JUIHBIX KJIacCU(PUKAIIIH.

CTPYKTYpPbI HAIlMOHAIIBHBIX UHTEPECOB, CBA3U MEXK-
Iy HUIMH, a TaK>Ke TaKue MapamMeTphl KaKk uepapxusi,
coctostHre, (DYHKIIMH W TIEPHOJ CYIIECTBOBAHMS.
BCHOMOF&TCHLHBIC CBOfICTBa CBA3AHEI C YTOLIHGHI/I-
€M YCIIOBUH, B KOTOPBIX PEATU3YIOTCS HAI[MOHAIb-
HbIE UHTEPECHI, JIN0O C JEKOMIIO3HUIINEH OCHOBHBIX
CBOMCTB.
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IOBEHAAbHAS IOCTHULUNA .
B CUCTEME OBECIEYEHUA INPAB AETEU

AKTYaAbHOCTb 3TOM CTaTbM MPOAMKTOBAHA TEM, UTO PEBEHOK SBASIETCS OAHOM U3 KAIOUEBbIX (OUTYP
npasoBoro obuiectsa. MeHomeH npas pebeHKa BKAIOYAET HE TOAbKO eCTECTBEHHO MPeAOCTaBAEHHYIO
CNoCOBHOCTb MMETb MpaBa U CBOGOAbI, HO U CCHOPMUPOBAHHYIO CUCTEMY MX OGecredeHuns, KoTopas
COAEPXKMT psa POpM  (COLMAAbHO-TIPABOBLIX MHCTUTYTOB), MPU3BaHHbIX Y4YMUTbIBaTb HamAyullve
MHTEepeCbl HECOBEPLUEHHOAETHErO0 AMLA M KOMMEHCMPOBAaTb HEAOCTAaTKM ero BO3PacTHOro crartyca.
IOBeHaAbHas IOCTULIMS SIBASETCS OAHOM M3 OCHOBHbIX (hopM obecredeHns (3alimTbl) MpaB AeTei B
cneunduueckor cepe NpaBoOTHOLIEHUIA — MPABOCYAMM M UHbIX CMEXHbIX C HUM OBLLECTBEHHbIX
OTHOLUEHUSX. YUnTbIBasi MAIOPAAM3M KOHLLEMTOB IOBEHAAbHOM IOCTULIMM M OPraHM3aLMOHHO-NPaBOBbIX
dopMm ee (DYHKUMOHMPOBAHUS B Pa3AMUHbIX CTpaHax, LeAblo (3apaaHMeM) AQHHOTO  Hay4HOro
MCCAEAOBaAHMNS  SIBASETCS (POPMMPOBAHME COBPEMEHHOIO MPEACTABAEHUS O MPAKCEOAOrMUYeCKOM
M3MEpPEHUM 0BEHAAbHOM 0CTULMM B cucTeme obecrneveHus npas, CBOGOA U MHTEPECOB AETeil.
Ocob6eHHO aKkTyaAbHbIM BOMPOC (PopMaTta IBEHAAbHOM IOCTULMK SBASIETCS AASl CTPaH, FAE€ AQHHbIN
MHCTUTYT MPOXOAMT 3Tarn CTAHOBAEHMS M anpobaumu, a MAEU HayYHOro UCCAEAOBAHMSI MOTYT ObiTb
MMMAEMEHTMPOBaHbl B HALMOHAAbHOE 3aKOHOAATEAbCTBO AAS COBEPLUEHCTBOBAHMS MeXaHM3MOB
obecrieyeHus npas AeTein. MeToAOAOrMUecKkyo OCHOBY PabOTbl COCTAaBUAM CUCTEMHbIN MOAXOA, METOA
abCcTparnpoBaHus, aHaAM3a, MHAYKLMK, CpaBHeHUs. Kpome Toro, WmMpoKo MCNOAb30BaHbI CrieLMaAbHble
METOAbl HAyYHbIX WCCAEAOBAHW: METOA IOPUAMYECKON repMEHEBTMKM, KOMMapaTUBUCTCKUIA,
AOTUKO-CEMAHTUUECKMI U T.A. AAS YyAOBCTBA aHaAM3a B CTaTbe BbIAEAEHO ABA OCHOBHbIX MOAXOAQ
B MOHMMAHWM CYLLHOCTM W TPaHWL, IOBEHAAbHOM IOCTULMU: BEAEHME I0BEHAAbHOM OCTULMM
MCKAIOUMTEABHO KaK crieumduyueckorn (opMbl MPaBOCYAMS B OTHOLUEHWW AeTel; paclumpeHne
rpaHunL, 3TOrO0 MHCTUTYTA, BKAIOUMB B HEro psia COMYyTCTBYIOWMX MEPOMPUSTUIA NMPEBEHTUBHOIO,
COUMAAbHOTO, MEAMKO-TICUXOAOTMYECKOro, MEHOAOTMYHOIO W MOCTMNEHOAOTMYHOro  XapakTepa,
HarNpaBAEHHbIX Ha obecrnedyeHre HauAyJLLIMX UHTePecoB pebeHKa BO BCEX 3TUX MPaBOOTHOLIEHUSX. B
pe3yAbTaTe MCCAEAOBAHMS YCTAHOBAEHO, YTO IOBEHAAbHAs IOCTULMS — 3TO HE TOAbKO MHOM MOAXOA
K HECOBEepLIEHHOAETHEMY MPABOHAPYLUMTEAID B PaMKaxX YrOAOBHOIO MPOU3BOACTBA, a O6LECTBEHHO-
NPaBOBOM MHCTUTYT, 06PA3YIOLLMI CMELMAAM3MPOBAHHYIO CUCTEMY MPABOCYAMUSI B OTHOLUEHWUW AeTeil
M AASI AETEN, a TakXKe COBOKYMHOCTb MEXaHM3MOB, MEAMKO-COLMAAbHbIX, NMCUXOAOrO-NeAarormyeckmx
M peabUAMTALMOHHBIX MPOLIEAYP M MPOrpamm, NpeAHasHauyeHHbIX AAs obecrnedenuns npas, cBO6OA 1
3aKOHHbIX MHTEPECOB AETEeN, HAXOASLIMXCS B CAOXKHbBIX XKM3HEHHbIX 0O6CTOSTEALCTBAX, PEAAMU3YEMON
CUCTEMOM rOCYAAPCTBEHHbIX M HErOCYAAPCTBEHHbIX OpraHoB. [TOHMMaHMe I0BEHAABHOM IOCTULIMM KaK
KOMMAEKCHOIO CMCTEMHOIO M MOAMMHCTUTYLUMOHHOIO BMAQ AEITEAbHOCTU, TPaHCLEHAMPYIOLLEero 3a
NPeAEeAbl YTOAOBHOIO CYAOMPOU3BOACTBA, OOYCAOBAMBAET HaAMUME LUIMPOKOrO AAMMHUCTPATUBHO-
MPaBOBOr0 KOMMOHEHTA B (DYHKLIMOHMPOBAHMM 3TOM (hOpMbI 06ecneveHms npas AeTen.

KatoueBble cAoBa: peGeHOK, lOBeHaAbHas 0CTUUMS, obecrnedveHve npaB AETer, COLMaAbHast
NpoMAAKTHKA, MPABOCYAME B OTHOLLIEHWUM pebeHkKa.

Veselov N.Yu.

Candidate of Laws, Associate Professor, Krivoy Rog Faculty,
National University «Odessa Law Academy»,
Ukraine, Krivoy Rog, e-mail: veselovndl@ukr.net

Juvenile justice in the children’s rights ensuring system

The relevance of this article is dictated by the fact that the child is one of the key figures of the legal
society. The phenomenon of the rights of the child includes not only the naturally granted ability to have
rights and freedoms, but also a formed system to ensure them, which contains a number of forms (social
and legal institutions) designed to take into account the best interests of the minor and compensate for
the disadvantages of his age status. Juvenile justice is one of the main forms of ensuring (protecting) the
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rights of children in a specific area of legal relations — justice and other related public relations. Consid-
ering the pluralism of juvenile justice concepts and the organizational and legal forms of its functioning
in various countries, the goal (task) of this scientific research is to form a modern understanding of the
praxeological dimension of juvenile justice in the system of ensuring the rights, freedoms and interests
of children. The issue of juvenile justice format is particularly relevant for countries where this institu-
tion is at the stage of formation and testing, and the ideas of scientific research can be implemented
into national legislation to improve the mechanisms for ensuring the rights of children. The method-
ological basis of the work consisted of a systematic approach, a method of abstraction, analysis, induc-
tion, comparison. In addition, special scientific research methods are widely used: the method of legal
hermeneutics, comparative, logical-semantic, etc. For convenience of analysis, the article highlights two
main approaches in understanding the essence and boundaries of juvenile justice: the view of juvenile
justice solely as a specific form of justice for children; expanding the boundaries of this institution to
include a number of related preventive, social, medico-psychological, penological and post-penological
activities aimed at ensuring the best interests of the child in all these legal relationships. As a result of
the study, it was established that juvenile justice is not only a different approach to a juvenile offender
within criminal proceedings, but a social and legal institution that forms a specialized justice system
for children and for children, as well as a set of mechanisms pedagogical and rehabilitation procedures
and programs designed to ensure the rights, freedoms and legitimate interests of children in difficult life
circumstances, implemented by the State and non-state bodies. Understanding of juvenile justice as an
integrated systemic and multi-institutional type of activity transcending beyond the criminal justice pro-
cess, determines the existence of a broad administrative and legal component in the functioning of this
form of ensuring the rights of children.

Key words: child, juvenile justice, ensuring the rights of children, social prevention, justice for the
child.
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bananap KykbIKTapblHAQ
Kayinci3Aik >XyieciHiH, TaranTapbl

Ocbl MakaAaHblH ©3eKTIAIN 6aAaHblH, KYKbIKTbIK KOFamHbIH 6acTbl TyAFaAapbiHbiH Oipi GOAbIM
TabblAATbIHbIH KepCceTeAi. BaraHbIH KYKbIKTapblHbIH KYObIAbICH TEK KaHa KYKbIKTap MEH GOCTAHAbIK TapFa
me 6OAY MYMKIHAITH FaHa eMec, KBMEAeTKe TOoAMaraH GaAaHblH MYAAECIH eckepe OTbIPbIM, XKaCTbIK,
MopTebeCiHIH KeMLIAIKTEPIH eTeyre apHaAfaH GipHelle HbICAHAAPAbI (BAEYMETTIK XKOHe KYKbIKTbIK,
MeKeMeAepAi) KAMTUTbIH KaMTaMachl3 eTiAreH XKyHeHi KaMTHAbl. KemeAeTke TOAMaFaHAQPFaKaATbICTbl COT
TOPEAIr — KYKbIKTbIK KapPbIM-KATbIHACTbIH, HAKTbl CAAAAAPbIHAQ — BAIAETTIAIK kaHe 6acKa Ad KOFAMADIK,
KaTbiHacTapAa GaranapAblH KYKbIKTapbiH KAaMTamachi3 eTyAiH (KOpFayAblH) HEri3ri HblCaHAAPbIHbIH
6ipi. KemeAeTke ToAMaraHAapAblH icTepi GOMbIHLWIA COT TOPEAIri Ty>XXbIPbIMAAMAAAPbIHbIH, >KOHE
BPTYPAI  eAAepAEeri OHbIH  YIbIMABIK-KYKbBIKTbIK, (DOpMaAapbIHbIH MAIOPAAM3MIH  eckepe OTbIpbIM,
OCbl FbIAbIMM 3epTTEYAEPAIH MakcaTbl 6ararap KyKbIKTapbiHbIH, G0OCTAHAbIKTAPbl MEH MYAAEAEpiH
KAMTaMachbl3 eTy XXYMeCiHAEe KOMeAeTKe TOAMaraHAApFa KATbICTbl COT TOPEAIriHiH Ka3ipri 3amaHfbl
TYCiHYAI KaAbINTacTbIpy 60AbIN TabblAaAbl. KemeAeTke ToAMaraHAAPAbIH iCTepi GOMbIHLLA COT TOPEAIri
hopmaTbl MaceAeci by Mekeme Ginim Gepy )KeHe TECTIAeY CaTbICbIHAQ TYPFAH EAAEP YLLIH 6Te MaHbI3AbI
>K8HEe FbIAbIMU 3ePTTEYAEpP MAESIAApPbl YATTbIK, 3aHHamMara 6ararapAblH KYKbIKTAapblH KaMTamachi3 eTy
TETIKTePIH XEeTIAAIPY YLWIH eHri3iAyi MyMKiH. JKyMbICTbIH 8AICHAMAAbIK, HEri3i >XYMeAiKk ToCiAMEH,
abCTpakums dAICi, TaAAQy, MHAYKLMS, CAAbICTBIPYAQH TypaAbl. byaaH 6acka, apHaiibl FbIAbIMU BAICTED
KEHIHeH KOAAAHbIAAAbI: KYKbIKTbIK, F€PMEHEBTMKA SAICI, CaAbICTbIPMAAbI, AOTMKAAbIK-CEMaHTUKAADIK,
xaHe T.6. TaaAQyAbIH bIHFAMABIAbIFbI YILIH MaKaAaAad KOMEAETKEe TOAMaFaHAAPAbIH icTepi GorblHLLIA
COT TOPEAIriHiH MOHIH >K8He LeKapaAapblH TYCIHYAIH €Ki Herisri TecCiAl aTan eTiAeai: KaMeAeTke
TOAMaraHAapFa KaTbICTbl COT TOPEAIriH Tek 6aAaAap YLIiH 8AIA COT 8AICI peTiHAE Kapay; OCbl MEKEMEHIH,
LIekapaAapbiH 6apAbIK, OCbl KYKbIKTbIK, KaTbIHACTapAa GaAaHbIH €H >aKChl MYAAEAEPIH KaMTamachi3
eTyre GarbITTaAFaH NMPOMUAAKTUKAABIK, SAEYMETTIK, MEANLMHAABIK-ICUXOAOTUSABIK, MEHTOAOTUSIABIK,
>KOHE MOCTEHTTIK KbI3MeT TYPAEpiH KOCy. 3epTTey HOTMXKECIHAE KOMeAeTKe TOAMaFaHAapFa KaTbICTbl
COT TOPEAIri KbIAMBICTbIK, iC KO3Fay 6apbICbiHAQ KOMEAETKe TOAMaFaH KyKbIK, Oy3ylibiFa faHa emec,
coHaan-ak, 6ararap MeH 6ananapra apHaAFaH MaMaHAAHABIPbIAFAH BAIAET XKYMECiH KaAbINTaCTbipaTbiH
SAEYMETTIK >K8He 3aHAbl MekemMe, COHAAl-aK, TeTIKTEPAIH XMbIHTbIFbl MEeAArOrMKaAbIK, XXKOHe OHAATY
paciMAepi MEH KMbIH OMIpAIK >KafaanAapaa GararapAbiH KYKbIKTapbiH, GOCTAHABIKTapbl MEH 3aHAbI
MYAAEAEpPIH KamTamacbi3 eTyre GarbiTTanfaH GaraapAamanap MemaekeTTik )XeoHe MEMAEKeTTiK emec
opraHaap. KemeaeTke ToAMaraHAQPAbIH iCTepi >KOHIHAEri COT TOPEAIriH KbIAMBICTbIK, COT TOPEeAIri
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MPOLECiHIH, WeHO6epiHEeH WbiFaTbiH MHTErpaumsAaHFaH XYMEAiK >koHe Ker (DYHKUMSAbI KbI3MET Typi
peTiHAE TYCiHy 6GararapAbIH KYKbIKTapbiH KAMTaMachl3 €TYAiH OCbl TYPiHiH >KYMbICbIHAQ KEH SKIMLLIAIK-

KYKbIKTbIK KOMMOHEHTTiH 6OAYbIH aHbIKTaNAbI.

Ty¥iin ce3aep: 6ana, KOMEAETKE TOAMaFaHAapFa KaTbICTbl COT TOPEAIri, 6ararapAblH KYKbIKTapbiH
KamMTamachbI3 eTy, 9AEYMETTIK aAAbIH aAy, GaraHbIH SAIAAITI.

BBenenune

Cucrema obecrieueHust IpaB, CBOOO/I M HHTEpE-
COB JICTEH OXBATHIBACT BCIO CPepy KUIHEICATEIIb-
HocTH pebenka. BmupoueMm, dyHKIIMOHHUpOBaHHE
3TON CUCTEMBI B Y KPAWHE HEJb3s IPU3HATh YJ10B-
JeTBOpUTENbHEIM. Cpein IPUOPHUTETOB, HA KOTO-
pbix B Konnenuuu ['ocynapcTBeHHON collMaibHON
nporpaMmbl « HalnoHalIbHBIN TIJIaH JIEMCTBUH 110
peanuzannu Konsenunn OOH o mpaBax peGeHka»
Ha niepuoj J0 2021 roja npeycMOTPEHO COCpeio-
TOYUTD YCUJIUS, YIIOMUHAETCS O CO3/JaHUU U Pa3BH-
THUU CHCTEMBI TIPABOCYAMS, IPYKECTBEHHOIO K pe-
OCHKY, a UIMEHHO: BHEAPCHHE NEeHCTBEHHBIX (OPM
U METOJIOB NPO(QUIAKTUKKI COBEPIICHUS MTPaBOHA-
pYIICHUN AEThbMH; COBEPIICHCTBOBAHHE CHCTEMBI
3aIMTHI TIPAaB W WHTEPECOB JIeTeH, COBEPITUBIITUX
npaBonapymenus (Konm. [Moc. com. mporpaMmbl
«Hau. nnan geictBuil mo peanuszanuu KoHBeH-
mmn OOH o mpaBax pebenka», 2017). Mmenno
9TOT OJIOK MPaBOOTHOIICHUH, (aKTHUYECKH OXBa-
THIBAIOLIUICS TIOHATHEM IOBCHAIBHON FOCTUIIUU H
00pa3yronmuii aBTOHOMHBI HHCTHUTYT B CHCTEME
obecrnieueHus: npas, cBoOOJ W UHTEpPECOB pebOeH-
Ka, COCTaBIseT OOBEKT HAIEro HCCISIOBAHUS.
AKTYyanbHOCTh TEMAaTHKH IOJYEPKUBACT aHAIN3
CTaTUCTHKHU: B YKpauHe exerojaHo oomnee 6,5 ThIC.
HECOBEPIIICHHOJICTHUX COBEPINAIOT  YTOJIOBHBIC
MIPECTYIIIICHUS, B OTHOIIIEHUH KOTOPBIX BEIHOCHTCS
OoJjiee 3 ThIC. IPUTOBOPOB; HAOJIOACTCS PACIPO-
CTPaHEHHE BPEIHBIX MPHUBBIUEK B TOJPOCTKOBOM
BO3pacTe: ynmoTpediieHne HapKOTHKOB, aJKOTOJIA,
MICUXOTPOMHBIX BemecTB (76% MOAPOCTKOB UMe-
IOT OIBIT YNOTPEOJICHUs CJIa00aIKOTOJLHBIX Ha-
MUATKOB, 15% — Hawanu ymoTpeOssTh aJKoTodh B
11 mer) u T.4. (Konir. I'oc. corr. mporpammer «Harr.
mwiaH gedcteuil nmo peanuzauuu Konsenunun OOH
o mpaBax pedenkay, 2017; Ham. crparerus pedop-
MUPOBAHUS CUCTEMbI FOCTHUIIUH B OTHOILICHUU JIC-
Ted Ha mepuox o 2023 roxa, 2018). PesynbraTer
HEKOTOPBIX aMEPUKAHCKHUX WCCIIETOBAHUNA CBHUJIE-
TEeJBCTBYIOT, uTO y 65-70% nereil B cucreMe roBe-
HaJbHOW FOCTUIIUU JMATHOCTUPYETCS COCTOSHHE
MCUXUYECKOTO pPacCTpoicTBa 3/10pOBbsi. boiee
yeMm B 60% ciydaeB Takue paccTpOCcTBa BHI3BAHBI
yHOTpeOJIeHnEeM HapKOTUYECKUX HIIA TICUXOTPOTI-
verX BemecTB (National Ctr for Mental Health and
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Juvenile Justice 2013: 2). Oxono 75% mononexu
B CHCTEME IOBEHATBLHON IOCTHUITUH MOJYUUIIH TPaB-
MaTHYECKYH BUKTUMH3AIUIO, a 93% — cooluimim
0 BJIHMSHUM HEOIArompUsATHOTO OIBITAa JETCTBA,
BKJIFOYAsl )KECTOKOE OOpallleHue ¢ HUMHU, HACHIIUE
B ceMbe, oomuHe (Baglivio 2014).

Lenp mccienoBaHus 3aKI09aeTcss B POPMHUPO-
BAHUHM COBPEMCHHOTO MPEACTABICHUS O TPAKCEO-
JIOTUYECKOM H3MEPEHUU IOBEHAIBHOW IOCTUIMU B
cucTeMe oOecTieueHus MpaB, CBOOO W MHTEPECOB
JICTCH.

AKTHBHBIC TTOMCKH HAI[MOHAIBHOTO IyTH 00e-
CTIEYCHHUS TIpaB JeTel 4epe3 pa3BUTHE WHCTHUTYTA
FOBCHAIBHON IOCTHIINH, ¢ YIETOM MEXKITyHApOIHO-
ro MpaBa ¥ MUPOBOW MPAKTUKH, CO3JIAIH OOJIBIION
MacCHB Hay4HBIX pabOT W TEOPHi, CPEIN KOTOPHIX
JIO CUX TIOp HE CYIIECTBYET €IUHOTIIACHUS BO B3IJISI-
Jlax KacaTelIbHO TPAKTOBKU U COAEPKATEIHHOIO
(MHCTUTYIIMOHATLHO-HOPMATHBHOTO) HAIIOJTHEHUS
MMOHATHUS «IOBCHAJbHAS IOCTHUIUS». B 3TON cTaThe
OBUIH KPUTHYECKU TTPOAHAM3UPOBAHBI TPYIbI Psijia
YYEHBIX, B3TJISIIBI M 3aKITFOYSHHUS KOTOPBIX OKa3ain
BIIUSIHAC HA XOJ MCCIICIOBAHUS U JIETJIA B OCHOBY
HAIlIUX COOCTBEHHBIX aBTOPCKUX BHIBOJIOB.

OcHOBHAA YaCTh

[Ipeobnamarormiee OOTBITUHCTBO YIEHBIX U CIIe-
IUaJInuCTOB MHCTUTYyTA IOBEHAJILHOM IOCTUIIUHU €U~
HOJYLIHO CBSI3BIBAIOT C O0eclieueHHeM (3aluTOi)
mpaB JieTeil (HecoBeplieHHONeTHHX). [louTn Kax-
nast AeUHUIINS TePMUHA «IOBCHAJIbHAS FOCTHIINSD),
TaK WIM WHAYe, COACPKUT YIIOMUHAHUE O 3allUTe
npaB JeTedl. ODHUMKIONEAUYECKOE TOJIKOBAHUE
JOBEHAJTLHOM OCTUIIUN HAYNHACTCA C TOT'O, YTO OHA
SBIISIETCS BAKHBIM MHCTHUTYTOM CHCTEMBI 3aIIUTHI
nipaB pedenka (IIpumynkuii, 1998: 463). I1o cnoBam
B. TkaueBa, «r0BeHaJbHAs! FOCTHUIIMS — 3TO CUCTEMa
3alIUTHI TIPaB, CBOOOJ M 3aKOHHBIX MHTEPECOB HE-
COBEpIIeHHONIETHUX ...» (Tkaues, 2002: 25). E. Ou-
JUIEHKO, paccMaTpuBas (EHOMEH FOBEHAIBHOM
IOCTHIIMHU, OTMEYAET, YTO 3TO BaKHBIA MHCTPYMEHT
stoit cuctembl (Pwmnenko, 2011: 10). DyHKIH-
OHUPOBAHUEC HHCTUTYTOB IOBEHAJILHOM IOCTHUIINHN
A. HaBpoukuii paccMaTpuBaeT Kak OJJHY U3 BaXKHbBIX
(hopM, KOTOpast COCTAaBIISIET OCHOBY aIMHUHHUCTPHPO-
BaHus npaB pedenka (Haspouxwuit 2018: 314).
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Bnpouewm, B 3apy0OexHON Hayke MMEETCsl U He-
CKOJIBKO HWHOW pPaKypc B3IJISAZA0B OTHOCHUTEIHHO
B3aMMOOOYCJIOBIICHHOCTH (DEHOMEHA MpaB peOeHKa
Y FOBEHAIILHOW IOCTHUIMH. Psiji yUeHBIX paccMarpu-
BaeT JBOIIIONNIO0 MHCTUTYTA FOBEHALHOW FOCTHIINA
Kak pe(IeKCcHI0 Ha CTaHOBJICHHE NpaB peOCHKa B
MupoBoM Maciirabe. JI. PaliMmonn oOpariaer BHH-
MaHHe Ha TO, YTO ONpe/eNIeHHbIE IIard B PEIICHUN
NpoOJEeMHBIX BOTIPOCOB OTBETCTBEHHOCTH HECO-
BEPIIICHHOJCTHUX TPaBOHAPYIIUTENEH ObUIA IIpH-
HATHI 1Tocie npuHaTHsS Korsenmuu OOH o mpaBax
pedenka (1989 roga) (Raymond 2004: 9). 3. Cken-
TOH CUUTAET, YTO OCOOBIH MOJXO K MPABOCYIUIO B
OTHOIICHUH JeTe Habpana 000poTsI Oaromaps ero
COBMECTUMOCTHU C paCTyIIMM BHUMAHUCM K IIpaBaM
YeloBeKa U NpaBaM peOCHKa, SBISIONIMMCS OYCHb
CHJIBHBIM (haKTOPOM BIIMSIHHS Ha pehOpMHUPOBAHUE
toBeHaNTbHOH toctuiu (Skelton 2009). I'. Ononro
UCCIIEZIyeT ATOT BOIPOC C MO3MIIMU: «IIpaBa JeTel
KaK MOJEJIb IOBEHAJIbHOU roCTULMUY. B cBoell Ha-
y4HOU paboTe aBTOp aHaJM3HPYET pa3InvHbIC
B3TJISI/IBI HA BOTMIPOC O TOM, MOJKET JIM PacCMaTpH-
BaThCSl COBPEMEHHAs IOBEHAJbHAs IOCTHUIIHS depes
npusMy ¢unocopun, OCHOBAaHHOW Ha IpaBax JaeTel
(Odongo, 2005: 53-56). Hakonen, b. A6pamcon B
OJTHOM W3 CBOMX MYyOJNMKAIWi JaeT COBETHI CIEIH-
aycTaM II0 FOBEHAJILHOU FOCTHUIIUHN OTHOCUTCIIBHO
bonee apdexTuBHOrO NMpuMeHeHus: KoHBeHIMM 0
nmpaBax pebeHKa Kak MHCTPYMEHTa peopMHpOBa-
HUSI CUCTEMBI UCITOJTHEHUS HaKa3aHUN HECOBCPILICH-
HoJeTHUX (Abramson 2004).

Ha cerogns xKak B OTEUCCTBEHHOM, TaK M B 3a-
pyOekHON Hayke He cpOpMHUpPOBAaH €AMHBIA KOH-
HENTyalIbHBIN MOAXO0M K MOHMMAHUI FOBCHAIBLHOU
IOCTHUINH, YTO, B CBOIO OYepeib, BIUSAET Ha TPaK-
CEOJIOTUYECKOEe M3MEPEHUE ITOTO MHCTHUTYTA, MO-
HUMAaHHE €T0 IEHHOCTEH, BOCIIPUATHE OOIIECTBOM.
B obmewm 3navennn H. XananamBwim u O. 36IK0B
IOBEHAIIBHYIO FOCTHUIIMIO Ha3bIBAIOT (OPMOM COIH-
AIBHO-TIPABOBOTO OOpAIlleHHsT C HECOBEPIICHHO-
netHuMH (Xananamswin 2004: 6). B yem uMeHHO
3aKirodaeTcs crnenruuKa Takoro oOpalmieHus U 1o
MIOBOJIYy YeTr0 OHO BO3HUKACT?

Bo mHOTEX HaydHO-WH(GOPMAIMOHHBIX U TIpa-
BOBBIX HCTOYHHKAX OCHOBHBIC 3a/layll OBEHAJIb-
HOW FOCTUIIUHM CBSI3BIBAIOT C MPOTHBOJCHCTBHEM
MPAaBOHAPYIIEHUAM CpeId JeTed W 3allUTOd HUX
[IpaB B TaKHUX IIPaBOOTHOIICHUsX. BTopas cocras-
JISIONIAsl TAKOTO 3aJ[aHUs, 10 MHEHUIO HEKOTOPBIX
aBTopoB (I'yces 2006: 8-9; Mauysxak 2005: 39-40),
BOILUTONIAETCS B 3aLIUTE ATON YSI3BUMOU U, €Ille He
JI0 KOHIIA C(OPMUPOBAHHOW KaTErOpUH COIMyMa,
OT HeONIArompusATHBIX MOCIEACTBUN MPaBOHAPYIIIE-
HUW ¥ BO3BpAIICHHE WX K OOIIECTBEHHOW KU3HU.

OTH ABa MOAXOAa OTPAXKAIOT COJCPKAHUE U LEITU
[OBeHaNbHOU ocTHLIMU. [lOCKONBKY Ha NpakTHKE
OHHU HE pa3AeisIFoTCs MEXIy COOOH, 3TO MPUBOAUT
K CTHPaHUIO I'paHH MEeXAY (QyHKIHMAMHU cyneOHON
3amuUThl M 3a1a4aMi OOpBOBI ¢ TIPECTYIMHOCTHI0. B
KOHTCEKCTEC 3a1a4 FOBEHAJILHOM OCTHIIMN BHUMAHUC
JOJDKHO OBITH YAEJICHO HE TOJBKO pearupoBaHUIO
Ha [TpaBOHAPYIICHHUS, HO ¥ IPOPMIAKTUKE IEBUAHT-
HOT'O, B TOM YHCJIC U ONCIIMHKBCHTHOI'O ITOBCACHH,
0CcOOEHHO B Cpezie JeTei, HaXOASIIMXCS B TPYIHON
KU3HEHHOHW cuTyanuu u T.1. (ABTroHOMOB 2009: 11-
12); HoBukosa 2003). H. Optunckas cpenu 3amgad
IOBEHAJILHON IOCTHULIUH, KPOME MPOQUIAKTUKH Mpa-
BOHapyIIeHu#, BUAUT d((HEeKTUBHYIO COIHAIH3a-
MO TaKUX CyOBEeKTOB mpasa Kak jetu (OpTHHCKAs
2017: 24).

Crnenyer oOpaTuTh BHHMaHHE, YTO B HOpMa-
TUBHOM JIGKCUKE OJHOBPEMEHHO UHUPKYJIUPYIOT
TEPMHUHBI «IOBCHAIbHAS IOCTHIIUS, KIOCTULIUS B OT-
HOIIIEHUW JIETEi», «IpaBOCyANe B OTHOIICHHUHU Jie-
Tei». YUUThIBasA TEHJECHIMU UMIUIEMEHTALIUU HOPM
MEXIyHapOIHOTO MpaBa B HAIIMOHAJIBHOE 3aKOHO-
JATeTLCTBO, WCIOJIH30BAHNE TEPMHUHA «IOBEHAJIb-
HasAd FOCTHLUSD) SBIISACTCS 60J1ee YHUBCPCAJIbHBIM,
MTOCKOJIBKY BKJIFOUAET IOCTUIIMIO HE TOJBKO B OTHO-
[IEHUH eTel (KOTOphIe HaXOMATCS B KOH(IUKTE C
3aKOHOM), HO M «JUIs IeTei» (Tam, TJe 3TO KacaeTcs
CylAeOHOH 3alMThl MX NpaB UM HAWIYYLIHX HHTE-
pPecoB), a TakKe KOMIUIEKC IPYTUX MEPONpPHUATHH,
KOTOpBIE OCYIIECTBISIOTCS HE TOJBKO B Ipejaenax
IpaBoOCyaAusI.

O0600mas Hay4YHYI0 TEOpHUI0 U HOPMATHUBHO-
NPUKIAIHYI0 IPAKTHKY, MOXKHO BBIJECIUTH JBa
OCHOBHBIX IIO/XOAa B TOHUMAaHUHM CYIIHOCTH H
TpaHUI] OBEHAJHHON FOCTHUIMH KaK COIHAIBHO-
NpaBOBOrO HMHCTHTYTa M (opMbl oOecredeHus
npaB aetell. [lepBblil — 3TO BUJEHNE FOBEHAJIBHOU
IOCTUITUN HCKITIOYUTENhHO Kak CHenu(prIecKon
(hopMbI mpaBOCYAMs B OTHOIICHUM JeTeil. Bropoi
MOJIXO/1 MPEeNojaracT pacliMpeHne IPaHuIl 3TOro
WHCTHUTYTA, BKJIIOYMB B HETO PSJI COMYTCTBYFOIINX
MEpOIPHUATUI TIPEBEHTUBHOTO, COIMAIBHOTO, Me-
JUKO-TICHXOJIOTUYECKOT0, MEHOJIOTHYHOTO M TOCT-
MIEHOJIOTUYHOTO XapaKTepa, HalpaBIeHHBIX Ha 00e-
CIICUCHHE HAWIYUIINX HHTEPECOB peOCHKA BO BCEX
9THUX MPABOOTHOLICHHUSX.

CTOpOHHHKH TEPBOTO, TaK HA3BIBAEMOTO KJac-
CHYCCKOro ImoaxoJa M B JIMHI'BUCTHYCCKOM, U B
COLMANIbHO-TIPABOBOM ~ M3MEPEHHH IOBEHAJBHYIO
FOCTHUITUIO PaCCMaTPUBAIOT UCKITIOUNTENFHO KaK aB-
TOHOMHYIO (0c00y10) hopmy (IOPSAIOK) OCYILECT-
BJICHUS IPABOCYIUsI B OTHOLICHUH JICTEH, I/I€ TI1aB-
HBIM €€ 3BEHOM SBIISIETCS CIICIIUAIM3UPOBAHHBIN
cyn win cyaws (MenbaukoBa 2001: 9; CmenoBues
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2005; Ipenenna 2005; Menemko 2006: 365-366).
[Ipu 5TOM, TaKyrO KaTETOPHIO MOKHO Pa3eNuTh Ha
JiBa 0JIOKA: MPAaBOCYIUE, CBSA3aHOE MCKIIFOUUTEIBHO
C YTOJOBHBIMH TMPECTYIUICHUSMH (yTrOJIOBHAsI FOBE-
HanpHas rocturis) (Kosra 2010: 16; MapkoBruueBa
2011; lecraxosa 2015: 189); mpaBocyaue (10cTH-
1Msl) B OTHOIICHUHU JIeTeH B 0ojiee paclIupeHHOM
(hopmaTe — KaK B yrOJIOBHOM, TaK M B APYTUX BUIAX
cynomnpousBoactsa (ABronomos 2009: 6; I'ycapeBa
2010: 8-9).

[lonnMaHnve TenM W HaANpaBICHHOCTH FOBe-
HAJIbHOW IOCTUIIMM TOJILKO B paMKaxX YTOJIOBHOI'O
CYJIOTIPOU3BOJICTBA, XOTS M WMEET HMCTOPHUYCCKUC
WCTOKH, OJHAKO HA CETOMHAIIHUHA JI€Hb SBISETCA
cnuimkoM y3kuM. OJIHaKO B TaKOM Y3KOM (opma-
TE IOBCHAJbHASI FOCTHIINS OyJIET UTPATh POJIb JIUIIIb
«IIOXKApHOW KOMaH/IbI», 3a71a4eil KOTOPOM SIBIISETCS
(IIOTYHIHUTH IJIaMs U XOTb YTO-TO CIIaCTH». B Takom
cilyvae, U3 MepeyHs 3a7ad FOBCHAIbHOU FOCTHUIIUH,
0 KOTOPBIX YIIOMHHAJIOCh paHee, MOYKHO TOBOPUTH
HUCKIIFOUUTCIIbHO JIMIIL O 3alluTe IIpaB I[eTefI BO
BpEMsI YTOJIOBHOTO TIPOHM3BOJICTBA, B TO BPEMs, KaKk
paboTta Ha omepekeHHe TUX IPABOHAPYIICHUN U
[0 3alUTe paB, CBOOOJ U MHTEPECOB peOCHKA B
JIPYTUX CUTYaIUSX OCTAeTCs 3a MpeaesiaMH TaKou
JesTenbHOCTU. B copepikaHue I0BEHAIbHON FOCTU-
11U, 0e3yCIIOBHO, BXOJSAT BOMPOCHI 3allUThI NPaB
JISTel BO BpeMs IPOU3BOJICTBA TIO JieJiaM 00 aaMu-
HUCTPAaTUBHBIX IPABOHAPYIICHUSAX, a TaKxke o0e-
CIIEYEHHUS MPaB JIETEeM, HAXOASAIIMXCSH B KOHTAKTE C
3aKOHOM (peOEHOK BCTYIAET B KOHTAKT C CHCTEMOM
MPaBOCYIMsI B TOW WJIM WHOH (hopMe WU B APYTOH
MPEeIyCMOTPEHHBIN 3aKOHOM CIOCO0 MOJIyYaeT cIie-
LMAaJbHBIM coLMaNbHO-TIpaBOBOM cratyc (MmeH-
ko 2019: 85)). Bce 2T kKareropuu HECOBEPIIICHHO-
JICTHHMX, BKJIIOYas JeTell B KOH(JIUKTE C 3aKOHOM,
COBPEMEHHOE 3aKOHO/ATEIhCTBO OOBEAMHSIET TEp-
MUHOM «pe0EHOK, HAXOSIIUIC B CIIOKHBIX YKH3-
HEHHBIX 00cTosATeNbCTBax» (3akoH YkpanHbl «O0
OXpaHe JIeTCTBa»). Boruionias J03yHT «IpaBocyane
JUTS [IeTei», I0BeHAIbHAS IOCTUIIHS OJTHOBPEMEHHO
JIOJDKHA OBITh (DOPMOI peain3aliii TaKUX KOHCTH-
TYIIMOHHBIX IPUHITUIIOB KaK cyZcOHas 3aluTa npas
pebeHKa U JOCTYI K MPaBOCYAHIO HECOBEPIIECHHO-
JICTHHUX, HYK/JQIOIIUXCS B TIPABOBOM 3alllUTE /WU
ITOMOIIIH B pealin3allii CBOUX MPaB 1 3aKOHHBIX UH-
tepecos (Todres 2004: 160; UN Common Approach
to Justice for Children, 2008: 3-4).

[IpuBeneHHBIC BBINIE JTOBOJBI CO3/AIOT TIPE-
MTOCBUIKM BCIIOMHHUTH O BTOPOM ATHMOJIOTHYE-
CKOM 3HAYCHUU HHOA3ZBIYHOI'O CJIOBA «KOCTHUIIUS»
— «CIIPaBEIUTMBOCTHY U, B3TJISTHYTh Ha FOBEHAILHYIO
FOCTHUITUIO KaK Ha JIEITEIbHOCTD 110 peaTn3alliil WIH
BOCCTaHOBJICHUIO cripaBeiiuBocTh. KOcTuius — 3to
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CHpaBeIMBOCTh B oOpamennu ¢ 3akoHoM (Hess
2009). C y4eTrom 3TOi TOYKH 3PEHHS] HHTEPECHBIM
MIPEJICTABIIAETCS ONpesesieHHe IOBEHAIBHON I0CTH-
nuy B noHuMaHuu B. JIeBueHko — 3T0 cuctema op-
TaHOB IOCYJapCTBEHHOMW BIIACTH U yTIPABJICHUS, OCY-
HIECTBISIONINX JAEATEIHHOCTh B OTHOLICHUM JETel
C LENBI0 3aIIUTHl UX MPaB U HHTEPECOB M BOCCTa-
HOBJICHHS COIMAIbHOW crpaBemBocTh (JIeBueH-
ko 2011: 47-48 ). D10 03HAUaET, 4TO IOBEHAJBHHYIO
IOCTHIIMIO CIIEAYET paccMaTpUBaTh Kak Oojee MIu-
pPOKOE KOMIUIEKCHOE SIBICHHE, KOTOPOE CBA3aHO C
OCYIIIECTBJICHHEM IIPaBOCYIMsl B OTHOUIEHUU JeTel
u obecrieueHHEM HX MpaB B CyAONPOU3BOJICTBE U
gyepe3 CyAeOHYyIO 3alluTy, HO HE OrPaHUYMBACTCS
WCKIIIOYUTEIHHO 3TUMHU OTHOIIEHUSMH.

B coBpeMeHHBIX YyCNOBHAX TiIo0anu3anuu u
JIPYTUX COLHMAIbHO-3KOHOMHUYECKHX IIPOLIECCOB A(-
(DEKTHBHOCTDH TPaIUIIMOHHOW MOJAETH IOBEHAIHHOM
FOCTUIUH CTaBHUTCS 10j1 comHeHue (Barton & Butts
2008: 1-6). OOecnieueHne HAWIYUIINX HWHTEPECOB
neteil 00yCIIOBIMBAET BKIIOYEHUE B OpraHM3ali-
OHHO-TIPAaBOBOH (hOpMaT IOBEHANBHOW FOCTHUIIMH,
MIOMHMMO FOBEHAJIEHOTO CYIONPOM3BOJICTBA, €IIE H
COLIMAJIbHO-TIPABOBYIO HA/ICTPOMKY B BHJIE FOCYy1ap-
CTBEHHBIX U HETOCYAAPCTBEHHBIX COLUAIBHBIX UH-
CTUTYTOB, KOTOpPbIE COOCTBEHHO HE OCYLIECTBIISIOT
MyOJIMYHOE TPABOCY/IME, HO MOTYT H JIOJDKHBI y4a-
CTBOBATh B MPOIIECCE OXPAHBI TPAB HECOBEPIIEHHO-
JICTHHUX, B TOM YHCJIE U B MIPOLECCE TPABOCYIMs Ha
OCHOBE BBEJCHHUS OIPENEICHHBIX COIHAIbHO-TIpa-
BoBBIX mporenyp (baane 1996: 40; Xomuu 2004;
Menemko 2006: 363-364).

IIpoBenenHoe uccinenoBaHUE ITO3BOJIMIIO 3a-
METHUTH OIPEJICIIEHHYI0 MPOTPECCHI0 B MOCTEIEH-
HOM pACIIUPEHUH Kpyra BOIPOCOB FOBEHAIBHOM
IOCTUIIMHM, a COOTBETCTBEHHO, Kpyra 3aJeWcTBO-
BaHHBIX CYOBEKTOB M MPaBOBOH 0a3bl, MpoLEIyp U
MEpONPHUATUI 3TOr0 MHOTOI'PAHHOTO OOIIECTBEH-
HO-TIpaBOBOTO HMHCTUTYTa ((opmbl) obecriedeHus
npas, cBOOOJ U UHTEpecoB jeTeld. CiaenoBaTeNnpHO,
1 3HA4YCHUE, U KPUTCPHUU OIECHKHU 3(PPEKTUBHOCTH
MEpOINPUSATUI IOBEHAJIBHON OCTULMU B YKa3aHHOMN
CHUCTEME 3aMETHO BO3pacTaroT.

ViMeHHO B IOBEHAJIBHOW IOCTHIMU, TIO yOexk-
JeHnio A. ABTOHOMOBA, MPOSIBISETCS HEBO3MOXK-
HOCTb 3aMKHYTBCSI TIPH OCYIIECTBJICHHH IPaBOCY-
Jsl HCKITIOUMTENIBHO B PAMKAX CyAE€OHBIX OPIaHOB.
Crneunanu3upoBaHHble CyIbl (CyAbH) IO JienaM
HECOBEPUICHHOJIETHUX MOTYT YCIEHIHO paboTaTh
TOJIBKO C ONOpPOW Ha IOMOIIb ICHXOJOTMYECKHUX
CiTyk0, MeJarorn4eckux KaJapoB, COIHMAIBHBIX pa-
00THHKOB. CMBICIT CYIIECTBOBAaHHUS IOBEHAIBLHOMN
FOCTUIIUH 3aKII0YaeTCs HE MPOCTO B TOM, YTOOBI
JleJla HECOBEPIIEHHOJIETHUX paccMaTpUBAJINCh CIie-
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[IUAIM3UPOBAHHBIME CYyJIaMH, & B TOM, 9TOOBI OJa-
rojiaps aIeKBaTHBIM CyJICOHBIM PEIISHHM, a TAaKKe
B pe3ylibTare NMpo(UIIaKTHIECKUX MEPOIIPUSATHH, B
TOM YHCIIC M MyTEM CBOCBPEMEHHOH 3aIlUThI MPaB
peOCHKA U peIIeHHUs Pa3InIHOTO Poja KOH(DIUKTOB,
B KOTOPBIE BOBJICUEHBI JIETH, YPOBEHb IOBEHAIBHOMN
JICBUAIIMH U JPYTHX HApYIICHUW MpaB JETeH ObLI
MHUHAMH3UpOBaH (ABTOHOMOB, 2009: 5-6). Ame-
pHUKaHCKash MpaKTHKa W HOPMATUBHO, U OpTaHU-
3allMOHHO CBSI3BIBACT IOBCHAJBHYIO IOCTHILHIO C
MpOo(UITaKTUKONW TPAaBOHAPYIICHUH Cpeau IeTer
U MOJIOJEXHU. YOeAUTEIbHBIM apryMEHTOM 3TOMY
CIIy’)KUT 3aKOH O IOBEHAJIBHOM IOCTHLMHU U Tpea-
ynpexaeHuu npectynHoctd 1974 roma (Juvenile
Justice and Delinquency Prevention Act of 1974),
onobpennsiii Konrpeccom CILA (mocnemusist pe-
nmakmust — Juvenile Justice Reform Act of 2018).
XapakTep NPECTyNHOCTH W APYTUX MPOSBICHUMN
JeBHALIUK CPEIIU IeTeH U MOJIOAEKH B 3TOU CTpaHe
noOynniy 3aKkoHOaTede u mpaBuTenbcTBO Co-
CAUHCHHBIX IITaToB OMpeACINTL JIBa OCHOBHBIX
MOJX0/1a B peIllCHUH JTaHHOH mpoOnembl. O0a moa-
X0/1a HATIPaBJICHBI HAa HPAaBCTBEHHOE 03/]0POBIICHHE
JIETCTBA, OTBEYAIOT IMOTPEOHOCTSIM HECOBEPILECH-
HOJICTHUX WHAWBUAOB U OOILECTBA B LIEJIOM U BO-
TUIOMIAIOTCA TIyTEM pealu3allii: KadeCTBEHHBIX
nporpaMM NPOQHIAKTHKA W TPOTPaMM, CIIOCO0-
CTBYIOIIMX (OPMUPOBAHMIO Yy AETEl YyBCTBa OT-
BETCTBEHHOCTH 3a CBOMW JCHCTBHSA, Pa3BUBAIOIIUX
JUYHOCTHBIE KadecTBa. B 3akoHe oTMedaeTcs,
YTO CKOOPAWHHPOBAHHBIC NPOEKTHI FOBEHAIBLHON
IOCTUIINH ¥ TIPOPMIAKTUKHA TPABOHAPYIICHHUNA, OT-
BEYAIOUIME MOTPEOHOCTSIM HECOBEPUICHHOJIECTHUX,
MyTEM COTPYAHUYECTBA C Pa3HBIMH MECTHBIMU CH-
CTeMaMH TPEJOCTaBICHNS COOTBETCTBYIOIINX YC-
JyT I JeTed, MOr'yT IOMOYb B IIPEJIOTBPALLECHUN
IOBCHAJIBHBIX TIPABOHAPYIICHUI M BEPHYTH JIETEH K
MPOAYKTUBHOM OOIIECTBEHHON KM3HU. B HaydHOU
nyonmkanuu J[x. [eitnbopo u 3. Jlean npuBoauTcst
BeIckasbiBanue Jx. K. Bur — nupexropa onHoro us
oTnenoB roBeHambHOH foctuinu (CIIIA), xotopas
OTMEYAET, YTO CUCTEMA COIIMATLHOM 3aIIUThI IETEH,
TaK e KaK ¥ CUCTeMa FOBCHAITbHOW IOCTHUIIMH SIBIISI-
€TCsl OCHOBOH TOCY/IapCTBEHHOM MOJIUTUKH TI0 00e-
CIICUCHUIO MpaB peOeHKa B JitoOoi crpaHe. Crieru-
QIMCT OTJENIFHO Ha3bIBAeT NPUBEICHHBIC BBIILIC JIBE
CHCTEMBI, OJHAKO IOJYEPKHBAET B3aMMOOOYCIIOB-
JIEHHOCTh UX MEpOTPHUATHIA M OOIIYI0 HaIlpaBIlieH-
HOCTb — YXO/I 3a A€TbMH U UX oO11ee Onarononydne
(Gainborough & Lean, 2008). IIporpeccuBHas Mo-
JIeJIb CHCTEMBbI FOBEHAJIbHOW FOCTHIIMHU (10 YOeK/Ie-
HUIO crienuanuctoB Ynpasnerus OOH no HapkoTu-
KaM ¥ MIPECTYIHOCTH ), KPOME Y€TKOH HOPMaTHUBHON
NpOIEYPHI 3aIUTHl MpaB peOeHKa B CyAONPOU3-

BOJICTBE JOJDKHA OOECreyMBaTh HaJHMYUe JPYTHX
B3aMMOCBSI3aHHBIX KOMIIOHEHTOB B COOTBETCTBHH
C MEXIyHapOoIHO-IpaBOBOW 0a30i. BaHbIM 3ie-
MEHTOM TOJMTUKHU B cepe I0BEHAILHON FOCTUIMN
SIBIIACTCSI KOMIUIEKC MEPONPUATHH, HAITPABIEHHBIX
Ha MIPEBEHIINIO IOBEHAJIbHBIX PABOHAPYLIEHUM, pe-
arupoBaHKE Ha MOTPEOHOCTH AETEH, HAXOISIIINXCS
B kKoH(pukTe ¢ 3akoHOM (United Nations Office on
Drugs and Crime, 2013: 8).

310 00YCIOBIMBACT CYLIECCTBOBAHHUE BTOPOIO
paCIIUPEHHOTO (TUTFOPATUCTHIECKOTO) IMOAXO0/aa B
IMOHMMAaHUN FOBEHAILHOM OCTUIIUN — 3TO CUCTEMA,
00pazyroIasi COBOKYITHOCTh MEXaHU3MOB, MEJHKO-
COIIMAIBHBIX, ICUX0JIOTO-TIEIaTOTMYECKUX U peadu-
JIUTALMOHHBIX IIPOLIEAYP U IIPOrpaMM, IIPEIHA3HA-
YEHHBIX JJIs1 00ECTICUEeHUS 3allUThI MPpaB, cBOOO 1
3aKOHHBIX HHTEPECOB HECOBEPIIICHHOJIETHHX, a TaK-
KE ACATCIIBHOCTD JIMI], OTBETCTBCHHBIX 3a HX BOC-
MUTAaHUE, pealn3yeMasi CUCTEMOW TroCylapCTBEH-
HBIX ¥ HETOCYJapCTBEHHBIX OPTaHOB, YUPEKICHHH
u opranusanuii (Apnentsena 2015: 15-16; Haspor-
kuii 2018: 314; Gununenko 2011: 10).

3ak/ouyeHnune

IIpoBeneHHbI aHANIN3 WMEIOLIUXCS MPECTaB-
JICHUH O FOBEHAIBHOW IOCTHUIIUH MTO3BOIHI CHOPMHU-
pOBaTh aBTOPCKOE BHJCHHE IPAKCEOJIOTHYSCKOTO
M3MEPEHHsI ITOTO OOIIECTBEHHO-TTPABOBOTO HHCTH-
TyTa B CUCTeMe 00eCIIeUeHUs Mpas, CBOOO U UHTE-
pEcoB ACTEH.

Bo-nepBbIX, cpenm 3amad cucteMbl obecre-
YeHUsl MpaB, CBOOOJ M HMHTEpecoB neTedl (yHK-
[IMOHUPOBAHNE FOBEHAIBHON KOCTUIIUU IPHU3BAHO
CIOoCcOOCTBOBATh: OOECIIEUSHHIO, OXpaHEe U 3alluTe
IpaB JIETeH, HAXOSIINUXCS B CIOKHBIX YKU3HEHHBIX
00CTOATENhCTBAX; TIOSBICHHUIO JIPYKECTBEHHBIX K
peOEHKY YCIyT M CHCTEM IOMOIIH; MCKOPEHEHHIO
BceX (hOpM HACHIIHS U JTUCKPUMHUHAIIUKM B OTHOIIIC-
HUU JISTCH; COBEPIIICHCTBOBAHUIO PA3IMYHBIX (POpM
MIPEBEHIINY TTPOTHUBOIIPABHOTO W HHOTO JIEBUAHTHO-
ro MOBEJCHUS JICTCH, a TaK)Ke MCIPABICHUS U CO-
[UAITBHON peaduauTalu HECOBEPIICHHOJICTHUX,
HaXOAIINXCS B KOH(QIUKTE C 3aKOHOM.

Bo-BTOphIX, OT Apyrux (OpM MU HHCTHUTYTOB
oOecrieueHus MpaB JIETeH, KpoMe Crenu(uIecKux
3a/1a4, IOBEHANbHAs IOCTHIMA OTJIMYAETCS eIle
0co0bIMU (DYHKIMSIMH, Cpelld KOTOpBIX: 1) oOrei
SIBJIIETCSL — OXpaHHAast; 2) CIelHaTIbHbIMU — PECTH-
TyTHBHAS;, TalU(pHUKAIOHHAS (IPUMHUPHUTEIHHA)
peabUIUTalMOHHAS; 3) IOTIOJIHUTEIIBHBIMH — COLIU-
ANBHO-TIPO(PHIIAKTUYECKAsT, 00pa30BaTEILHO-BOC-
MUTaTeNbHAs, a TAKKE CIIOCOO0M pealn3allii TaKuX
IIPaB — JIOCTYII K MPABOCYAMIO U Cy/IcOHas 3aluTa.
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B-TpeTbux, HECMOTps Ha TO, YTO BaKHBIM
KOMITOHEHTOM  (PYHKIIMOHHPOBAaHUS yKa3aHHOTO
OOIIIECTBEHHO-TIPABOBOTO MHCTUTYTA SIBISIETCS pe-
arupoBaHWE Ha IOBCHAJbHBIC INpaBOHAPYLICHUS,
IOBEHAJIbHAs FOCTUITUS — 3TO HE TOJBKO WHOW TOJ-
X0/ K HECOBEPIICHHOJIECTHEMY IPAaBOHAPYIIUTEIIO
B paMKax YTOJOBHOTO MPOM3BOACTBA WU TPOU3-
BOJICTBA TI0 JiesiaM 00 aJIMHHUCTPATHBHBIX TPaBO-
HapylmeHusAX, HO 1 COBOKYITHOCTb MECXaHU3MOB, MEC-
JMKO-COLMAJIbHBIX, MCUXO0JIOr0-MeAarornieckux u
peabuINTalMOHHBIX TPOIIEIyp U MPOrpamMm, Mpe/l-
Ha3HAUCHHBIX JUIS U3BJICUCHUS peOCHKA U3 YCIIOBHI
HeOIaronpusTHOrO OKPYXKEHHUS, OKa3bIBAIOIIMX Ha
HEro HeTaTUBHOE BIHSHHUE C IENIbI0 YCTPaHEHHS
YIPO3bI €ro )KU3HU U 370POBBIO HIIH MPEIOTBPALIe-
HUS €ro JajbHEHIIel aeBUalyy, a TaKkke BO3Bpa-
meHne pedeHKa K OOIIeCTBEHHOW KU3HH B CIydae
COBEPIICHUS IIPAaBOHAPYILIEHUS.

B-ueTBepThIX, MCXOIS M3 3a/4a4 FOBEHAIBHOU
IOCTUITUH, €€ MHCTUTYIIHOHAIFHOE O0ecIeYeHrne u
coJiep)kaHue O00YCIIOBJIMBACT HAIMYKE CIIETYIOLIHX
YeThIpeX OCHOBHBIX HANpABJICHUH: MpaBOBas IO-
MOIIb (ITATPOHAXK) AETSIM, HAXOMISAIIAMCS B CIIOXK-
HBbIX KHN3HCHHBIX O6CTO$IT€J'II)CTB3X; IOBCHAJIbHas
MIPEBEHIINS U MPO(HIAKTUKA HAPYIICHHUH MTPpaB pe-
OcHKa; IOBCHAJIBHOE TpaBOCyAME (CYIOMPOU3BOI-
CTBO); peabunTalyst (pecorrannu3aius) IeTei, Ha-
XOASIIMXCS B KOHPIUKTE C 3aKOHOM.

B-miATHIX, 10BEeHaANbHAS FOCTUIUS ATO CHCTEMa
TOCYAapCTBECHHBIX W HEIOCYAapCTBCHHBIX OPraHoOB,
Ybsl JICATEJLHOCTh HAIpaBicHa Ha 3allUTy IPaB,
cBOOO/T ¥ 3aKOHHBIX WHTEPECOB JIETEH B yKa3aHHOU
cdepe NpaBOOTHOLICHHH, CPE/IM KOTOPBIX BeAyllee
MECTO 3aHMMAIOT CIICHUATU3UPOBAHHBIC (FOBEHAb-
HBI€) CYJbI WIIH CyJIbU. B3aumoieiicTBre cyneOHbIX
OPraHoB C JPYTUMH CIy:KOaMH U OpraHaMH sIBJISICT-
sl KJIIOYEBBIM, HO HE BCErza 00s3aTeIbHBIM yCIIO-
BHEM I0BEHAIbHOH FOCTHIINH.

B-HIeCTbIX, IOBC€HAJIbHaA IOCTUIIHUA — 3TO CUCTEC-
Ma, BKJIIOYAIONIAasi HE TOJBKO KOMIUIEKC TOcyaap-

CTBEHHBIX U HHBIX OPraHOB M OpraHU3aLNN, HO U
COOTBETCTBYIOIIlee HAIMOHAIFHOE 3aKOHOAATENb-
CTBO, KOTOPOE JOHKHO OBITH OCHOBAHO Ha MEXIY-
HapOJHBIX CTaHIapTax 00ecredeHus mpaB peOCHKa.

B-ceapMbIX, yUuTHIBasi TEHIISHIIMH UMILIEMEH-
Taluyd HOPM MEXIYHAPOIHOTO MpaBa B HAIMOHATb-
HOE 3aKOHOJATENbCTBO, MCIOIb30BAHUE TEPMHUHA
«IOBEHAJIbHAS FOCTUIUS) SIBIsiETCS Oojiee YHUBEp-
CaJbHBIM (TI0 CPABHEHUIO C TAKUM TEPMHHAMH KaK
IOCTULUS B OTHOUICHUU JETEU» U «IIPaBOCYIUC B
OTHOIICHUH JIETEW»), MIOCKOJIBKY BKIIIOYAET FOCTH-
[0 HE TOJLKO B OTHOIICHUH JIeTeH (HAXOISIINXCS
B KOH(UIMKTE C 3aKOHOM), HO U «JUISL JIeTei» (Tam,
TJIe 9TO KacaeTcs Cye0HOH 3aIInThI UX paB v Hau-
JTyYITUX WHTEPECOB), a TAKXKE KOMIUIEKC IPYTHX
MEPOTNPUATUN, OCYIIECTBISIEMBIX HE TOJBKO JIUIIb
B IIpeJIeNax MpaBOCYAHS.

B-BOCBHMBIX, BHACHHE IOBEHAJILHOM IOCTULIMH
KaK KOMIUJICKCHOTO CHUCTEMHOTO M MOJUUHCTHUTY-
UAHOTO BHUJA JIEATENBHOCTH, TPAaHCUEHAUPYIO-
IIero 3a MpeAesbl YroJOBHOTO CYJIONPOU3BO/ICTBA,
00yCIIOBJIMBAaET HAIMYUE HIMPOKOTO aTMUHHCTpaA-
THBHO-TIPABOBOTO KOMITOHEHTa B (DyHKITOHUPOBA-
HUM 3TOH QopMBbI 0OecIieueH s paB AeTeH.

Wrak, B HallleM NOHMMAHUH IOBEHAIbHAS FOCTH-
U — OTO OOIIECTBEHHO-TIPABOBOW HWHCTHUTYT,
BKJTFOYAIOIIHH CIICITUATM3UPOBAHHYIO CUCTEMY TIpa-
BOCY/MsI B OTHOIICHUH E€TEH U Uil IeTEH, a TaKxKe
COBOKYITHOCTh MEXaHHM3MOB, MEIUKO-COIHAIBHBIX,
TICUXOJIOTO-TIETaTOTUIECKUX U PEeaOMIINTAIIMOHHBIX
MIpoLenyp U MOpOorpaMm, MpPEAHA3HAUCHHBIX IS
obecrieueHus 1mpaB, CBOOO ] M 3aKOHHBIX HHTEPECOB
JIETeH, HAXOAIIMXCS B CIIOKHBIX YKU3HEHHBIX 00-
CTOSITENIbCTBAX, PEaAU3yEeMbIX CUCTEMON rocyaap-
CTBEHHBIX U HETOCYJapCTBEHHBIX OPTaHOB.

B mepcrnektuBe, yka3aHHBIC BBIBOABI MOTYT
OBITh YYTCHBI TIPU KOPPEKTUPOBAHUH JICHCTBYIO-
meit HarmoHanmbHON cTparerun pedhopMHUPOBAHUS
FOCTHUIIMH B OTHOIIICHUU JETEH, a TAK)Ke MPH MO0~
TOBKE aHAJIOTUYHBIX MTPABOBBIX aKTOB B Oy TyIIEM.
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T’OCYAAPCTBEHHO-TIPABOBOE PETYAUPOBAHME
MUTPALIMOHHbIX OTHOLLUEHUI
B PECITYBAUKE KA3AXCTAH:
MPOBAEMbI TEOPUN U TTPAKTUKHA

B AaHHOM cTaTbe pacKpbIBAIOTCS TeOpeTUUeckue M MmpakTuyeckue MpoOGAEMbl rOCyAaPCTBEHHO-
NMpaBOBOrO PEryAMpoBaHUs MUIPALMOHHBIX OTHOLLEeHW. OTMeYaeTcs, YTO B HacTosllee Bpems Bce
CTpaHbl TaK MAU MHAYe CTAaAKMBAIOTCS C poHAeMaMm MUrpaLLMn. MUrpaLMOHHbIE MOTOKM B MUPE aKTUBHO
MEHSIIOTCS B CTOPOHY yBeAnueHus. OAHOM M3 aKTyaAbHbIX MPoOOAeM sBAseTcs obecreyeHune npas
MWUIPaHTOB, 60opbba C HE3aKOHHOW MMrpaLMer, COBEPLIEHCTBOBAHME PEryAMPOBaHMS MMIPALMOHHbIX
OTHOLLEHMIA. [10 MHEHWIO aBTOPOB, BOMPOChI MUIPALIMOHHbBIX OTHOLLEHWI MOYKHO OTHECTM K TAOGAAbHbIM
npobAemam YeAroBevecTBa.

B craTbe AaHa 0611as xapakTeprMcTMKa MUrpaLMoHHomn cnutyaumm B Pecnybarke KasaxcraH. CaeaaH
BbIBOA O TOM, UTO pecrnybAMKa CTaHOBUTCS BGOAbLUMM TPAH3UTHO-MUIPALMOHHBIM Y3A0M. M Ha choHe
3TOro BO3HWMKAIOT BHYTPEHHME BbI30Bbl, YCUAMBAIOTCS AeMorpacmyeckme AMcHaAaHChl, HabAIAQIOTCS
AMCOAAQHCBI B MPOM3BOAMTEABHOCTM TPYyAQ, a Tak)Ke POCT He3aKOHHOW Murpaumu. DKChepTbi
OLIEHMBAIOT MUIPALMOHHYIO CUTYaLMIO B Hallleid CTpaHe Kak HEOAHO3HAUHYIO.

B cTatbe LuMPOKO MCMOABb3YIOTCS CTaTUCTUYECKME AQHHbIE, XapaKTepu3yloLLiMe NpoLecc MUrpaumm
B Pecnybanke KasaxcraH. BbipaboTaHbl MpeAAOXKEHUSI MO COBEPLUIEHCTBOBAHMIO TOCYAAPCTBEHHOIO
PeryAMpoBaHns MUrpaLyOHHbIX OTHOLLEHWIA.

INpeaaraetcs cchopmMmpoBaTh PecnyOANMKAHCKYIO CUCTEMY EAMHOIO YUYeTa MHOCTPAHLEB 1 AuLL 6e3
rpaXkAaHCTBa, CoAepKallyto MH(OPMALIMIO O MeCTax MX pasmeLLeHns 1 KOMMaKTHOro NMpoyuBaHus, o
hOpMUPOBaHUM M3 HUX AMACTIOP M OOLLUMH Ha STHUYECKOW 1 APYroii OCHOBE.

B kauectBe npobAembl, TpebytoLLel pelleHns, 0603HaUMM CUTYaLMIO C BbIABOPEHMEM HE3aKOHHbIX
MWUIPaHTOB. 3A€Cb HEOOXOAMMO CrieumanbHoe (DMHAHCMPOBaHUE TaKMX AEMCTBUIA AASl OpraHoB
BHYTPEHHUX AeA. B AeficTByloOLLIEM aAMMHUCTPATMBHOM 3aKOHOAQTEAbCTBE HE MPeAYCMOTPEHbI Takue
(bMHaHCOBbIE CPEACTBA. DTO BAEYET 3a COO0I HE3aKOHHbIE AAMTEAbHbIE COAEPIKAHUS MX NMOA CTPAXKEN B
NMPUEMHMKAX-PACTIPEAEAUTEASIX OPFraHOB BHYTPEHHMX AEA, 3a4aCTYI0 CMELMAAbHO HE NMPUCTOCOOAEHHbIX
AASI COAEPIKAHUS MHOCTPAHHBIX FPaXKAaH.

KAroueBble cAOBa: MUrpaums, He3akOHHas MWrpauums, TPYAOBble MWIPaHTbl, MUrpaLMOHHas
AKTMBHOCTb HaCeAeHMsl, BbI30Bbl 1 YrpO3bl.
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State-legal regulation of migration relations
in the Republic of Kazakhstan: problems of theory and practice

This article reveals the theoretical and practical problems of state-legal regulation of migration rela-
tions. It is noted that all countries are now facing migration problems in one way or another. Migration
flows in the world are actively increasing. One of the urgent problems are the issues of ensuring the rights
of migrants, combating illegal migration, improving the regulation of migration relations. According to
the authors, the issues of migration relations can be attributed to the global problems of mankind.

The article gives a general description of the migration situation in the Republic of Kazakhstan. It is
concluded that the our country is becoming a large transit and migration hub. Against this background,
internal challenges are emerging, demographic imbalances are growing, there are imbalances in labour
productivity, as well as an increase in illegal migration. Experts assess the migration situation in our
country as ambiguous.

The article widely uses statistical data characterizing the process of migration in the Republic of
Kazakhstan. Proposals to improve the state regulation of migration relations have been developed.

It is proposed to form a Republican system of unified registration of foreigners and stateless persons,
containing information on their places of accommodation and compact residence, on the formation of
diasporas and communities on ethnic and other basis.

As a problem that needs to be addressed, we will refer to the situation with the expulsion of illegal
migrants. It requires special funding for such actions for the internal Affairs bodies. The current adminis-
trative legislation does not provide for such funds. This entails illegal long-term detention in the reception
centres of the internal Affairs bodies, which are often not specially adapted for the detention of foreign
citizens.

Key words: migration, illegal migration, labor migrants, migration activity of the population, chal-
lenges and threats.
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KasakcTaH Pecrny6AMKacbIHAAFbI KOLUI-KOH KaTbIHACTapbIH
MEMAEKETTIK-KYKbIKTbIK pPeTTey: TeOpHUSl XKoHe NMpakTUKa MaceAeAepi

byA Makanaaa KeLWi-KOH KaTbIHACTapPblH MEMAEKETTIK-KYKbIKTbIK, PETTEeYAiH TEOPUSAbIK >KaHe
MPakTUKaAbIK MBCEAEAEPI KapacTbipblAaabl. KasipriyakbiTra 6apAblk eAAEP KOLLi-KOH NpoOAemMaapbiHa
Tan GOAbIM OTbIP. OAEMAE KOLWi-KOH aFblHAAPbl OEACEHAI TypAe YAFaloAa. Kellin-KoHyLwblAapAbIH
KYKbIKTapblH KaMTaMacbI3 €Ty, 3aHCbI3 KOLLUi-KOHFA KapCbl KYPEC >KYPri3y, Keli-KOH KaTblHaCTapbIH
peTTeyAi >KeTIAAIPY ©3eKkTi npobAemMarapAbiH, Gipi GOAbIN TabblAaAbl. ABTOPAAPAbIH, MiKipiHLIe, KeLui-
KOH KaTblHAaCTapbl MOCEAEAEPIH aAaM3aTTbiH >kahaHAbIK, NPoBAeMaAapbiHa >KaTKbI3yFa GOAaAbI.

Makanraaa Kasakcran PecryGAnKacbiHAAFbI KOLLI-KOH >KaFAaibIHbIH XKaArbl CUMaTTaMachl OepiAreH.
PecryOAnKa YAKEH TPaH3UTTIK-KOLWI-KOH TopabblHa aiHaAaTbiHbl TypPaAbl KOPbITbIHAbI >KaCaAAbl.
OcbliraH 6aMAAHBICTBI iLLIKi CbIH-KaTepAEp TybIHAQNAbI, AEMOTpaUsIAbIK, TEHIEPIMCI3AIK KyLLIene TYCeAl,
eHOeK BHIMAIAITIHAE TeHrepiMci3aik 6arkaraabl, COHAAM-AK, 3aHCbI3 KOLWI-KOHHbIH ©Cyi 0aiMKaAaAbl.
CapanubiAap 6i3AiH eAAeri KOLLi-KOH XKaraanbiH 6ipkeAki emec aen 6arasaiiabl.



Wbpaesa A.C. u 1p.

Makanapa KasakcraH PecrnybAmkacbiHAQFbl KOLI-KOH MPOLECIH CUMMaTTalTbiH CTAaTUCTUKAAbIK,
AEpeKTep KeHiHEeH KOAAAHbIAAAbI. KeLli-KOH KaTblIHaCTapblH MEMAEKETTIK PETTEYAI XKEeTIAAIPY OOMbIHLLA

YCbIHbICTAp 83ipAEHAI.

LLleTeAAiKTEP MEH a3aMaTTbIF bl )KOK, aAAMAAPAbI 6ipbIHFal eCernke aAyAblH pecrnybAMKaAbIK, XKyHeciH
KAABIMTACTbIPY YCbIHbIAQAbI, OAAPAbIH OPHAAACY >KOHE YKMHaKbl TYPaTbiH OPbIHAAPbI TYPAAbl, OAAPAbIH,
iLiHEH STHMKAABIK, XXKoHe 6acka Heri3Ae AMacrnopasap MeH KaybIMAACTbIKTapAbl KAAbINTACTbIPY TypaAbl

aKnapaTTbl KAMTUADI.

LLewimi Taran eTiAeTiH MaCeAe PEeTiHAE 3aHCbl3 MUIPaHTTapAbl LbIFApbIn Xibepy >xaraanbiH
GeArineinmis. bya >kepae lwki ictep opraHAapbl OCbIHAQM iC-BPEKETTEPAI apHaibl Kap>KbIAAQHABIPYbI
KaxxeT. KoAAaHbICTaFbl OKIMILIAIK 3aHHaMaAa MYHAAM aklla KapaxkaTbl K&3AeAMmereH. bya kebiHece
LIEeTEeA a3amaTTapbliH yCTayFa apHaibl OGerMiMAEAreH ilKi icTep opraHAapbliHbiH KabblAAdy-TapaTy
OpPbIHAAQPbIHAQ OAAPABI Y3aK, YakbIT KaMayAa 3aHCbI3 YCTayFa 8Ker COFaAbl.

Ty#in ce3aep: KeLli-KOH, 3aHCbI3 KOLWi-KOH, eHOEK KOLi-KOHbI, XaAbIKTbIH KOLi-KOH OEACEHAIAIrI,

CblH-KaTepAep MeH KayinTep.

BBenenue

Bompockl  rocynapcTBEHHO-IPaBOBOIO  pery-
JUPOBAHMUS MUTPAIIMOHHBIX OTHOIIEHUH SBISIOT-
Ci OAHMMH M3 aKTyaJIbHBIX B HACTOSIIEE BpeMs.
Bce crpanbl Tak MM MHa4Ye CTAJIKUBAIOTCS C MpO-
onemamu murpanuu. OTMETHM, YTO MHTPAIAOH-
HBIE TIOTOKH B MUPE aKTMBHO MEHSIOTCS B CTOPOHY
YBEJIIHYECHHUSL.

B HOBOM THICSYENeTHH OOOCTPHINCH TPOOITEe-
MBI, CBSI3aHHBIE C TEpEeMElIeHHEM JIofe u o0e-
CIIEUEHUEM pealn3aluy ux npas. B cBs3u ¢ aTuMm,
roJjlaraeM, 4To MpoOJIeMbl PETYINPOBAHUS MHUTpa-
IIMOHHBIX OTHOIIEHUI MOXHO OTHECTH K II00aib-
HBIM POOJIEeMaM YeJIOBEYECTBA.

DTO CBA3aHO CO CIEAYIOUUMH OOCTOATEh-
CTBaMH.

Bo-nepBbIX, pocT Murpanuu, T.€. Nepemerle-
HUE JIFOJIel Ha TIAHETapHOM YPOBHE TPOSBIISAETCS
CerojiHs Kak OOBEKTHBHOE SBJICHHE, CBS3aHHOE C
MOSIBJIEHMEM HOBBIX T'OCYIApCTB, HOBBIX BO3MOX-
HOCTEH.

Bo-BTOpBIX, HEKOHTPOJIUPYEMBIM POCT MUIpA-
LUOHHBIX MPOLIECCOB CO3/1aET YIpo3y [uis OyayLIero
YEIIOBEUECTBA, TPETATCTBYET MPOTpeccy 0OIIeCcTRa,
CO3/1aeT COIMAIIbHOE HAMPSHKEHUE MEXK/Y JIIOIbMU.

B-TpeTbux, KOHTPOJIMPOBAaHUE MUTPALMOHHBIX
MIPOIIECCOB HA TUIAHETAPHOM ypPOBHE MOXKET OBITH
pelIeHo ToJbKO Ojarofaps yCHUJIMSIM BCETO MHUPO-
BOT0 COOOILECTBA, OOMBIIMHCTBA UM MHOTHX TOCY-
JTApCTB.

B-ueTBepThIX, pelieHne MUTPAIMOHHBIX MpO-
0J1eM BO3MOKHO Ha YPOBHE MEXIyHapOIHO-IPaBO-
BBIX OTHOIICHUH, HA OCHOBE MEXKTyHAPOIHBIX JIOTO-
BOPOB M MEXIyHApOJHBIX IIEPETOBOPOB HA OCHOBE
MOCPEAHUYECTBA WM NTAPTHEPCTBA IPU YPETYIUPO-
BaHUM CIIOPOB, KACAIOIIUXCS MUTPAIIIOHHBIX OTHO-
LIEHUH.

Bce »Tm  oOcTosTENBCTBA 3aCTABISIOT  I1O-
HOBOMY B3IVIIHYTHh Ha MPOOJIEMBI TIPABOBOTO PETy-

JIMPOBaHUA MUTPAlMOHHBIX OTHOlIeHWi B Kazax-
craHe. B naHHOU cTaTbe Ha OCHOBE NPUMEHEHHUS
Hay4yHBIX METONOB TAKUX KaK aHaJIU3 U CHUHTE3,
CTPYKTYPHO-(YHKITMOHAIBHBIN, CTaTUCTUYCCKUN,
(hopMaTbHO-FOPUMYECKHI, CPaBHUTEIHHO-TIPABO-
BOM, pACKpBIBAIOTCS HEKOTOPBIE BOIPOCHI TOCY-
JIapCTBEHHO-IIPABOBOIO PETYJIUPOBAHUSI MUTpaIU-
OHHBIX OTHOIIeHWH B Kazaxcrane m 3apyOeKHBIX
cTpaHax.

IMocTanoBka nmpodaeMbl

3a TocieqHHE 4YeTBepPTh BEKa KOJIUYECTBO
MEXIYHApOJHBIX MHIPAHTOB YBEIMYMIOCH BIBOE
u cerogHs npesbimaeT 250 muH yenoBek. Ilpu
9TOM, IO JAHHBIM MEXIYHApOJHOTO BaIFOTHOTO
¢doHIa, 10T MUTPAHTOB B Pa3BUTHIX CTpaHax BbI-
pocna ¢ 5% no 10%. W3 Hux, no nanaeim OOH,
rmopsiaka 66 MITH — OEKEHIIBI U HeJeTaJbHbIC MU-
rpanthl  (https://365info.kz/2017/11/migratsiya-v-
kazahstane-mery-kontrolya-i-rezultaty/)

K npumepy, B 2016 1. camoe Gosblioe Kouue-
CTBO MUTPaHTOB prObLI0 B UTanuto, ['peruto n bon-
raputo. Ceiiuac B EBporie nmponcxoaut camast 00ib-
11asg MUrpaius Jroueit co Bpemen Bropoit MupoBoit
BoiHBL. [lanHas nHpopManys OblU1a MpeAcTaBieHa B
WnTepuere Ha caifre. (https://www.washingtonpost.
com/news/worldviews/wp/2015/09/18/8-reasons-
why-europes-refugee-crisis-is-happening-now).

B Hactositiiee Bpemsi caMblii OOJNBIION KpH3HC
MUTpaHToB B JIaTHHCKON AMepHKe MPOUCXOINT B
Benecyane. B 3T0ii cTpane KoTu4ecTBO SMUTPAHTOB
— 0eXaBIINX U3 CTPAHBI BCIEICTBHE Y KOHOMHYECKO-
T'O KpU3HUca yiKe IPEBOCXOUT OTMETKY B 3 MIJUINO-
Ha. DTH TaHHBIC TIPECTaBIIeHHI B cTathe « The Big-
gest Migrant Crisis In The Americas Is Taking Place
In Venezuela», omyOnukoBanHoii B IHTepHeTe
(www.forbes.com/sites/kenrapoza/2018/02/16/the-
biggest-migrant-crisis-in-the-americas-is-taking-
place-in-venezuela/#49bad47a3223a).  IIpoGiembl
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MUTPalUU U JeMOrpaduu MOCTOSIHHO HAaXOASTCS B
LIEHTPe BHUMaHUS 3apyOeXHBIX YUYEeHBIX. B crarhe
«The 10 Best Articles on Refugees and Migration
20/2018» mpencraBieHbl HCCIEIOBAaHUS O Pa3BUTHN
MHTpayH 1 mpodiaemax oexenies B Hurepun, Cu-
pun, Konro, Memene, Berecyaie. 3apy6esxHbie yue-
HBIE U3Yy4aloT MUTpanuio B Hurepe, BeipadarbiBatoT
pEKOMEH/IaINH, KaK OCTaHOBHUTH MTOTOK MHUTPAHTOB
n3 a1oi  crpanbl. (https://openmigration.org/en/
web-review/the-10-best-articles-on-refugees-and-
migration-202018)

Anexkcannp bunak, qupextop MexTyHapOmHO-
ro IEHTPa MOHUTOPHHIA MEPEMEIEHHS, M0Jaraer,
YTO BOIPOCHI MUTPAIUN MOXKHO TMPEIOTBPATUTH C
IOMOUIBIO HPABUIBHON MOJMTUYECKON BOJIM U UH-
BecTHuuid. Ecin sxe onu He OymyT pemeHsl, TO MH-
rpamusi OyJeT MpoJoKaTh NMPUYHHSTH OTPOMHBIE
CTpaiaHust JUTsd OCKCHIEB U3 KPUBUCHBIX MECT. DTH
JMaHHble ObUTH OomyOnukoBaHel B ctarbe «The 10
Best Articles on Refugees and Migration 1/2018»
(https://openmigration.org/en/web-review/the-10-
best-articles-on-refugees-and-migration-12018/).).

Tak, yuensle BenukoOpuTaHUW IpemIararoT
TUTAHBI 110 COKPAIIEHHUIO YUCTOW MUTPAIMU «C COTEH
TBICSTY /10 JCCATKOB ThICSTU» («KOoHCepBaTUBHBIN Ma-
Hugect 2010») myTem BBEAECHUS OTpaHUYCHUS Ha
HMMHTPAIUIO TPAXKAaH TPEThbUX CTPaH. DT MEph
HalpaBiCHbl Ha CAEPKUBAHHWE POCTA HACENCHHMS.
[lomoOHBIE HaHHBIE W3IOKEHBI B Y4eOHOM II0CO-
6un «Demographic Objectives in Migration Policy-
making».  (https://migrationobservatory.ox.ac.uk/
resources/primers/demographic-objectives-in-
migration-policy-making/)

B Kaszaxcrane pa3nuuHble acreKThl MHUTpalUd
B TIOCTIe/THEE BPeMs aKTUBHO M3YYarOTCsS YUCHBIMHU.
Bomnpockl Murpanuu nmocTossHHO HaxoIsTCs B TIOJE
3peHHsI Ka3axCTaHCKoro 3akoHoxatens. OOHOBIIS-
IOTCS M COBEPIICHCTBYIOTCS HOPMAaTHUBHBIC TPaBO-
BbIC aKTHI.

B 2011 r. 6bu1 npunsT HOBBIH 3ak0H PK «O mu-
rpalMy HaceleHUs». JlaHHBIA 3aKOH peryiupyer
OOIIIECTBEHHBIC OTHOILICHUSI B OOJIACTH MUTpalyiu
HaCEeJICHHS, OTIPEJIeIISIeT MPAaBOBbIC, SJKOHOMUYECKHE
Y COIMAJbHBIE OCHOBBI MUTPAIIMOHHBIX MTPOIIECCOB.
Co3znana MUrparuoHHas MOTHITHS.

B Ilocnanun Ilpesunenta PK napony Kazax-
craHa «Crparerusi «Kazaxcran-2050» — Hossiit
MOJMTUYECKUN KYPC COCTOSIBIIETOCS] TOCYIapCTBa»
0c0o00 oTMeuaeTcss HeOOXOAUMOCTh 3aKOHOJATEIb-
HOTO PeryJupOBaHUs MUTPAIMOHHBIX OTHOIICHHH
W BIMSHUE MUTPALMOHHBIX MPOIECCOB Ha obecre-
YyeHue HanuoHanbHOH Oe3omacHoctu PK. IlepBrriit
[Ipesunent PK — EnGacer H. HazapbaeB momuep-
kuBaeT: «C KaxIpIM JHEM 000CTpseTcsl r1o0ajb-
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HBIH nemorpaduyeckuii tucdansanc. OdmeMupoBoi
TpeH] — cTapeHnue yenoedecTBa. Yepes 40 et unc-
JIO JIIOZIEH B BO3pacTe cTaplie HIECTUACCATH OyaeT
MPEBBIIATh YHCIO TeX, KoMy MeHblie 15. Huzkas
POXKIaeMOCTh M CTapEHHE YeIIOBEUeCTBAa BO MHO-
THX CTpaHaxX HEM30€KHO MPOBOLUPYIOT MPOOIEMBbI
Ha PbIHKE TPYAd, B YaCTHOCTHU, HEXBATKY TPYAOBBIX
pecypcoB. Hapacraromuii nemorpaduyecknii nuc-
OanmaHc (GOpMHUpYeT HOBbIE MHIPAI[HOHHBIE BOJI-
HBl U YCUJIMBAET COLMAIBHYIO HANPSHKEHHOCTH 110
BceMy mupy. Mbl, B Kazaxcrane, crankuBaeMmcs ¢
MUI'PalMUOHHBIM JAaBJICHUEM B OTACJIbHBIX PETUO-
HaxX CTpaHbl, T7l¢ HE3aKOHHbIC TPYAOBbIE MHUTPaH-
THI JeCTaOUIN3UPYIOT MECTHBIC PBIHKH Tpyna. Mbl
TAKXC JOJKHBI IOHUMATh, YTO, BIIOJIHE BEPOATHO, B
0003prMOM OYIyIIIEeM MOXKEM CTOJIKHYTHCS M C 00-
paTHBIM IIPOLECCOM — TPYAOBOW MMMUIpPALMEH 32
npesenbl Hanie ctpanbly (Hasap6aes 2012: 8).

B Kazaxcrane npunsita HoBas Konuenmms mu-
rpanmuonHo momutukn Ha 2017-2021 rr. (https://
khabar.kz/ru/news/obshchestvo/item/88499-
kontseptsiya-migratsionnoj-politiki-na-2017-2021-
gody-razrabatyvaetsya-v-kazakhstane)

OcCHOBHBIMH IieaMU KOHIIEIIINH ABIISIIOTCS 10-
CTIKeHHE cOaTaHCUPOBaHHOTO pacceseHus Hacese-
HUS, pa3MeleHne padovell CHiIbl, HallpaBJICHHbIE Ha
obecrieueHne yCTOMYMBOTO COLMAIbHO-DKOHOMUYE-
CKOTO Pa3BUTHSl M HAIMOHAJIBHON 0e30macHOCTH
cTpaHbl. /{151 JOCTH)KEHUs MOCTABIEHHBIX LieJel
MPEATOoNaraeTcss pelleHre OCHOBHBIX IOJXO/IOB:
paspaboTka auddepeHIUPOBaHHBIX MEXaHU3MOB
oTOOpa W HWCIIOJNIB30BAaHHS HHOCTPAHHOH paboueit
CUJIBI; COJIEHCTBHE Pa3BUTHIO BHYTPEHHEH MUIpa-
UM U TOJJICP’KKa MOOMIIBHOCTH HACENICHHS; CO3-
JTaHWE YCIIOBHA W CTUMYJOB JJIsl TIEPECENICHUs B
PecnyOnuky Kazaxcran STHHYECKHX Ka3axoB, TPO-
JKUBAIOLIHX 32 pyOeKOM, COICHCTBUE X aJanTalun
Y MUHTETpalyy; MPOTUBOICUCTBHE HElleralbHON MHU-
rpanuu.

B cucreme mpaBa akTUBHO (hopMHpYeTCsS HO-
Basi KOMITJIEKCHASI OTPACibh — MATPAIMOHHOE TIPaBo.
DTO CBs3aHO C TOSBJICHHEM CIICIHAIBLHOTO 3aKO-
HOZAATENbCTBA, HANPABICHHOTO Ha PEryIHpOBaHUE
MUTPALMOHHBIX OTHOWIEHUH. Takxke OTMeTuM,
YTO HCTOYHUKU MHUI'PALIMOHHOIO IIpaBa HaXOAAT-
csl B paMKax MEXIyHapoJHOTO MpaBa M B paMKax
HaI[MOHAJIBHOTO TpaBa. KaszaxcTaHckue ydeHbIe
A.C. Ubpaepa, C. EceroBa, A. Typerenbauesa
NpeAIaraloT NpuHAT> Murpaunonnsiii kogekc (Dy-
ussebaliyeva 2014: 635-639).

Oco000 3HaYUMBIMU SIBJISIFOTCSI BOIPOCHI MTPABO-
BOTO PEeryJIMpPOBaHHS TPYIOBOM MUTpauru. JlanHblit
BOTIPOC 0c000 aKTyalleH B CBS3H C YCHUJICHHEM HH-
TErpalnroHHBIX MPOIECCOB B paMKaX COBPEMEHHOM
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MHPOBOH MOJMUTHKH M TIOSBICHUS KPYIHBIX SKOHO-
MHYECKHX OJIOKOB, YYaCTHHKOM KOTOPBIX CTaHO-
BuTcs PecriyOnuka Kazaxcran. OTu BOonpochl ObUTH
PaccMOTpPEHBI B CTaThe U3BECTHOTO Ka3aXCTaHCKOTO
yuenoro T. AOaiigensamaoBa (http:/bulletin-law.
kaznu.kz/index.php/journal/article/view/767/740).

Oco00 BaKHBIMH SBJISIFOTCS. BOIIPOCHI FOPHIH-
YEeCKOH OTBETCTBEHHOCTH MHI'PAHTOB, ITOBBIILICHUS
[IPaBOBOM KyJIbTypbl MUTPAHTOB U B LIEJIOM 3allUTa
IpaB MUTPAHTOB.

Bce 310 00yciioBnmBaeT HEOOXOMUMOCTD U3yUe-
HUA pas3IMYHBIX aClICKTOB MUT'pAIlUH.

OO0mast xapakTepucTHKA MUTPAIMOHHOM CH-
Tyauuu

Ha cerogusimiHuii 1eHb MUTpaAUMOHHASL CUTY-
anus B Pecrybnmke Kazaxcran xapaktepusyeTcs
CIICAYIOIIUMH OCOOCHHOCTSIMH:

Bo-niepBhIX, pecy0irka CTAaHOBUTCS OOJIBITIM
TPaH3UTHO-MHUTPAIIMOHHBIM y3JIOM. DTO 00CTOsI-
TEJICTBO OOBEKTHBHO, MOCKOJIBbKY Kazaxcran Haxo-
JUTCS B IEHTpe EBpasuu psgoM ¢ TaKUMHU BEITHKH-
Mu coceasamu kak Kuraii u Poccusi. U umenHo uepes
Kazaxcran nmpoxosiT Bce TpaHCIIOPTHBIC KOMMYHH-
KaIruu, cBaspiBatomue Kurait u EBpory.

Bo-Bropbix, Ha (hoHE 3TOrO BO3HUKAIOT BHY-
TPEHHHUE BBI3OBBI. TONBKO 3a MOCIETHHE MATH JET
U3 TIPHUOBIBIINX B CTpaHy WHOCTPAHHBIX TPaXKIaH
okosio 300 ThIC. 4YeIOBEK MPHOBLIO MO CiIyxOe,
a 204 TbIC. COCTABIAIOT BEPHYBIIUECS Ha POJIUHY
opasiMaHbl. [IOBBIIIAIOTCS TEMIIbl MHUTPAIMOHHOMN
AKTUBHOCTH W BHYTPH CTPaHBbI.

B-Tperpux, ycunmBaioTcs aemorpaduueckue
nmucbamaHchl. «B yclnoBHSX cOXpaHEHHS TEKYIIUX
TEHJICHIIMN HAaceJIeHUE IOKHBIX peruoHoB Kazax-
ctana k 2050 rony yBenuuurces Ha 5,2 MJIH 4EJIOBEK,
a TUTOTHOCTh PacCeJIeHus B HUX B YEThIpe pasa Ipe-
BBICUT aHAJIOTUYHBIC TIOKA3aTeNN B CEBEPHBIX 001a-
ctsax. [lo odunuanbHBIM TaHHBIM, Ha CETOMHSITHUN
JIeHb B IOXKHBIX PETHOHAaX, 0e3 y4yeTra AJMaThl, Ipo-
’)kuBaroT 38% HaceleHus, B TO BpeMs KaK UX OIS
B BaJOBOM PETHOHAIBHOM IPOIYKTE COCTaBISIET
yuib 17%. J1ns cpaBHEHUs, B CEBEpHBIX PETHOHAX
Ha 29% nacenenus npuxoautcs 25% BanoBoro pe-
THOHAJBHOTO MPOAYKTa». DTH JaHHBIC ObLIN OTpa-
JKeHbl B crathe «International and legal aspects of
citizenship on the basis of analysis of the legisla-
tion in Kazakhstan and Great Britain (Otynshiyeva
2019: 45-49).

B-uerBepThiX, HaOmromaroTcsi  AMCOATAHCHI
U B TPOU3BOIUTEIHLHOCTH Tpy/na. B FOXKHBIX peru-
OHaxX C HAaWBBICHICH KOHLICHTpALMEH HACEJICHUS 3a-
¢duKcupoBaHa camasi HU3Kasi IPOU3BOAUTEILHOCTD,

B CEBEPHBIX 00JACTAX C HU3KOW TUIOTHOCTBIO ypO-
BEHb TPOM3BOJUTEIHLHOCTH BhINIE. TeM He MeHee,
MIPOTHO3UPYETCS, YTO B OMIDKANIITNE TATH JIET TPU-
TOK HOBBIX paOOTHHKOB BO BCe pernoHbl Kazaxcrana
3aMEIJTUTCS. DTO TOCIEACTBUS AeMOTrpauIecKoi
cutyanuu Hadana 90-x romoB XX BeKa U CBSI3aHHOE
C 9TUM COKpAILCHUE NPEJIOKECHUN Ha PBIHKE TPYIa.

B-msTh1X, HaOmogaeTcss poCcT HE3aKOHHOW MU-
rpaiui. OTMeTHM, 4TO OOpb0a C HeleraiabHOU
MUTpAIUEe MPOJOIDKACT OCTAaBaThCS HACYIIHBIM
BOIIPOCOM i OOJBITMHCTBA COBPEMEHHBIX TOCY-
JapcTB. DTO TpeOyeT He3aMEeTUTEIILHOTO YPery/Iu-
pOBaHUS Ha 3aKOHO/IATEIILHOM ypoBHE B PecryOinu-
ke Kazaxcran.

OOparuMcs K OLIEHKaM 3KCIepToB. Tak, MHOTHE
SKCIIEPTHI OLIEHUBAIOT MUTPALIMOHHYIO CUTYAIUIO B
Halel cTpaHe Kak HeOJHO3HauHyr. OTMETUM, 4TO
C HavaJjia He3aBUCUMOCTU MUTPAIIMOHHAS CUTYAITHs
pa3BuBaeTcs BOJTHOOOpa3HO. B mepseIii nepron, Ha-
yuHas ¢ 1991 r. Bomots 10 2004 r. Kazaxcran no-
KHUHYJI0 Ooee 2,7 MITH YejioBek. To ecTh YHCII0 BbI-
€3KAIMIUX OBUIO OOJBINe, YEM MPHUEIKAIONINX Ha
ITOCTOSTHHOE MECTO YKUTEIHCTBO.

U tonbko B 2004 1. cTramo HAOIIOMATHCS IOJIO-
JKuTenbHOE canbao. B 2004 1. mOTOK UMMUTPAHTOB
MIPEBBICKJI  YHCIIO BBIEIKAOINX. OJTa CHUTyalHs
nabmonamace 10 2011 . OT™MeTnM, 49TO €XKEroj-
HO B CTpaHy BbeKalmu B cpenHeM Oosee 110 ThIC.
YEIIOBEK.

Opnako, HaunHas ¢ 2012 1., BHOBb Ha4aJICs CIIa/l,
ocobenHo ycuupmuiics B 2015-2016 rr. 910 Moxk-
HO OOBSICHUTH MHPOBBIM (PMHAHCOBBIM KPHU3HCOM.

Tak, B 2015 r. ctpany nokunyso 30 TeIC. 4esno-
BeK, B 2016 — moutm 33 ThIC., a 32 6 MecsaueB 2017
— 15 ThIC. yenoBek, u3 Hux 10,8 ThIC. — pycckue.

OTMeTuM, YTO dYalle BCEro Ka3aXCTAaHIIbl BhI-
e3xkaroT B Poccuro. 3areM mpuBieKaTeIbHBIMU IS
MpOXXKUBaHUsA ABJsI0oTCs [ epmanus, benapycs, Y30e-
kuctad u CIIA. ITo nanasiM uccnenosaresns Mopo-
30Ba A., B 2017 roxy HaOIFOMAINCh CAMBIE BRICOKHE
TEMIIBI OThE3/1a pycCKuX 3a mocieaane 5 iet. (https:/
forbes.kz/mnews/2017/09/08/newsid_154274)

[IpuBenem crarucTUYECKUE AAHHBIC, O3BYYCH-
weie MBJI PK u omy0nukoBaHHBIE B cTaThe YpaH-
kaeBoil K. «KonnuecTBoO HE3aKOHHO BbEXaBLIMX
B PK unocrtpanues nassaiu B MBJl PK». «Tak, B
2017 r. B KazaxcraHn 3aexajid NMpakTUYECKH 5 MIIH
YEeJIOBEK. JTO TPAH3UTHUKH, HHOCTPAHIIBI, KOTOPHIS
MOTYT TpeObIBaTh O0€3 BU3bI B CTPaHE, U HHOCTPaH-
IbI, TIOpsZIKa 2 MIJTH YeNIOBEeK, KOTOpbIE IOIJIeKaT
oOs3arenbHON peructpanuu. OnuH Muwumon 600
TBICSIY YesloBeK — 3To rpaxaane CHI, B Tom uucie
n3 Y30eKkucTaHa — OJMH MUJUIMOH 226 ThIcsy, Poc-
cun — 147 toicsy, Keiprescrana — 108 Teicay, u3
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CTpaH JayibHero 3apyOexnsi — 139 ThIcsSY yesoBek,
oompmmHCTBO Tpakaane Kwuras, Typrwm, Waann
nu  Monromun»  (https://www.kazpravda.kz/news/
obshchestvo/kolichestvo-nezakonno-vehavshih-v-
rk-inostrantsev-nazvali-v-mvd-rk).

Murpanuust 3aBUCUT OT Nepuoja BpeMeHu. Tak,
BECHOM MUTpallOHHBIC MOTOKU B KazaxctaH yBe-
JIUYABAIOTCA. PacTeT 4mciio MHUTPaHTOB, KOTOPBIE
4yepe3 TEPPUTOPHIO PECIyONHMKH 3ae3KaroT Ha
tepputoputo Poccun. Tarxke Habmromaercss poct
MUTpa oceHbio. Kak mpaBuiio, MUTpaHTBI BO3-
Bpamiatorcst u3 Poccun 1oMoii, B 0CHOBHOM B Y30e-
kuctad. «Ilo nanueiM MBJI, yucio MHOCTpaHLEB,
puOBIBalOINX exerogHo B KazaxcraH, mocTuraet
0ojiee 5 MIIH 4YeJIOBEK, OKOJIO 2,5 MIIH YeJIOBEeK Ha
JUTATENBHBIN cpok ocenaeT B PK mns yaeOsl, pabo-
THI U JICYCHHS, 3 MITH YEJOBEK IPOE3KAIOT PECITy-
omuky tpamsutom» (https://abctv.kz/ru/news/odkb-
postavit-zaslon).

ConracHo OQUITMAIEHOW CTAaTHCTUKE, «AMMHU-
IpalMOHHBIN NOTOK B Kazaxcran cocTOMT mpeumy-
LIECTBEHHO U3 PENaTPUAHTOB — STHUUECKUX Ka3aX0B
13 MEeHTpalibHOa3uaTcKuX pecyonuk, Kuras, Mon-
TOJIUH, a TaK)Ke B HE3HAYMTEILHONW MEpe — PYCCKHUX,
yKpauHIeB, kopeineB. ComtacHo naHHbIM Komwure-
Ta MO CTaTucTHke MUHHUCTEPCTBA 3IPaBOOXPAHEHHS
U commanbHOro pa3Butws, ¢ 1991-ro mo 1 stEBaps
2016 rona B Kazaxcran nprObUIN U MOTYYHIIH CTATyC
opanMmana 261104 cembu, wim 957772 >THUUECKUX
Kaszaxa, 4To COCTaBseT 5,5% OT 00IIeH YHUCIEHHO-
CTH HACEJICHUsI CTPaHbl. BOIBIIMHCTBO OpPaIMaHOB —
61,6% — mpuObpLHM U3 Y30ekucTana, 14,2% sBISIOTCS
BeIxonuamu u3 Kwuras, 9,2% — Monronun, 6,8% —
Typxmenucrana, 4,6% — Poccun u 3,6% — u3 qpyrux
ctpad. 3a 25 ner B Kazaxcran mpudsuio 6omee 957
TBICSY OpajMaHOB. B cocTaBe mpuOBIBIINX JTUIA TPY-
JIOCTIOCOOHOTO BO3pacTa COCTaBISIOT 55,6%, netu
1o 18 et — 39,9% u nencuonepsr — 4,5%» (https:/
abctv.kz/ru/news/odkb-postavit-zaslon).

Taxoke HaOIIOMAETCs POCT YKCIa HHOCTPAHHBIX
CIIeLIMAIMCTOB, Npuezkaromux B Kazaxcran. B pe-
THOHAIILHOM paclpe/eliecHu HauOoJbIlee KOJIH-
YECTBO MHOCTPAHHBIX CICHMAIKUCTOB MPUE3KAIOT
paborarb B ATbIpayckyto obnacts — 30%, Acrany
—15,2%, Manrucrayckyto ob6iacts — 12,2%, Anma-
TUHCKYFO 00macth — 7,5% u Anmarsl — 15,8%, 4to B
coBoKynHocTH cocTasisier 80,7% Bcex MHOCTpaH-
HbIX pabotHukoBY» (https://abctv.kz/ru/news/odkb-
postavit-zaslon).

Bob130oBbI 1 yrpo3sl 1usa Kazaxcrana

HoBoe ThicsiueneTne BBISBUIO HOBBIE YIPO3BI
JUIs TOCyAapceTBa U obmecTsa. Kaxnoe rocynapcTso
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CTaBUT NMPHOPUTETOM 3aIUTy HAIMOHAJIBHOW 0e3-
OIMAaCHOCTH OT PEAJIbHBIX U IIOTEHUHAIBHBIX yIPO3.
B 3akone «O nanmonanbHOM 6e3omacHoctu Peciry-
Ommku Kazaxcran» yrpo3sl HallmoHaIbHOH Oe3omac-
HOCTH OIPENEIIAIOTCS] KAK COBOKYIHOCTb BHEIHUX
W BHYTPEHHUX (HaKkTOpOB (TIPOLIECCOB U SIBICHUH),
NPENSATCTBYIOUINX WM MOTYIIUX IPENsSTCTBOBATh
peanu3anyy HaLMOHAJIBHBIX HHTEpecoB PeciryOnu-
ku Kazaxcras.

OnHUM U3 peatbHBIX YIpo3 AJs HAMOHAIBHON
Oe3omacHoctn PK sBisieTcss HenerajapbHash MHUTpa-
nus. M3BecTHBIN Ka3axcTaHckui yaenbii E. Camnos-
CKasl pacKpbIBaeT NPUYMHBI U Teorpaduio pacipo-
CTpaHEHUs] HE3aKOHHOW MUIPALlM, PacCMaTpUBAET
npoOeMbl TIPENyNPEKACHUSI POCTa HE3aKOHHON
murpauuu. (Cagosckas E. https://www.neweurasia.
info/archive/2001/ka_press/10_08 Migracia.htm)

«He3akoHHOE TIONOKEHHE MHIPAHTOB ITOPOXK-
JlaeT cepbe3HbIe BBI3OBBI W Yrpo3bl. Tak, pacTer
YPOBEHb KpUMHHAJIM3aLUU OOIIECTBA KaK 3a CUET
MPECTYIMHOCTH Cpey MUTPAHTOB, TaK U 3a CYET
MPECTYIUICHUH TPOTUB MUTPAHTOB. DTO MOPOXKIAET
KOppYIILHMIO B chepe MUrpaLuu, POCT IKCIUTyaTa-
MU W UCIOJIb30BaHus padckoro Tpyma. Habmrona-
FOTCSI MOMEHTBI HEOIUIAThI M0 3aBEPIICHUIO PadOTHl,
poctoM orpabiennii. TeM caMbIM BO3HHUKAIOT yTPo-
3Bl SKOHOMHUECKOH 0e30MacHOCTH TOCYAapcTBa, U
B IIEJIOM 3710poBbI0 HaceneHus» (http://esa. un.org/
unmigration/TIMSO2013/migrantstock).

Hapsiny ¢ TpynoBeiMu Murpanramu B Kazax-
CTaH IMIOMAJAIOT JACCTPYKTHBHBIC OIEMEHTH. B
JAHHOM Cllydae pedb MIET O PEJIMTHMO3HBIX (haHa-
THKaX M IOCIIEIOBATEINSX PEIUTHO3HBIX TEUCHUH,
3anpenieHHbIX Ha Tepputopun Kazaxcrana. B stoit
CBSI3M MHOTHE CTpPaHbl pa3pabarbIBAIOT 3aLIUTHBIC
MEXaHHM3MBI, CIIOCOOHbBIC HAa HAYallbHOM CTalU BbI-
SBUTH IIOCJIEIOBATENICH 3alpeIleHHbIX PEUTno3-
HBIX 00beTUHEHHN. Takue MeXaHW3MbI JeHCTBYIOT
B Kazaxcrane. B crarse Koponesa A. «Murpanus
B Kazaxcrane: Mepbl KOHTPOJISI M PE3yNIbTaTh) pac-
KPBIBAIOTCS MEpPbl KOHTPOJIL 33 HE3aKOHHOH MH-
rpammeit. (https://365info.kz/2017/11/migratsiya-v-
kazahstane-mery-kontrolya-i-rezultaty).

B 2019 r. mnaHupyeTcsi moamnucarh B pamKax
JIOTOBOpPA COIVIAIIEHUsS] 10 NPOTHUBOJCHCTBUIO He-
3aKOHHOW MHIpald TOCYAapCTBaMH — YICHAMHU
O/IKE.

IIpusenem craructuky no 2017 rogy. «Tak, 110
THIC. HE3aKOHHBIX MHUTPAHTOB 3a 3TO BpEMs MpH-
BJICKJIM K AJAMUHHCTPATHBHON OTBETCTBEHHOCTH,
10 TBIC. BBLABOPEHHI MO perieHuio cyna. [Ipu atom
rOCYJapCTBO HAKa3bIBAaeT TOJILKO TEX, KTO Hapylia-
eT NpaBuiia NPeObIBAHUS B CTPAHE, JIsl OCTAIbHBIX
e CO3MAI0TCS ONIAroNpHATHBIC YCIOBUS HaXOXKIE-
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Hus B Kazaxcrane. Tak, Hanmpumep, rpaxnane 61
TOCyAapCTBa MOIYYHIA BO3MOYKHOCTh O€3BH30BOTO
pexxuma ¢ PK co cpokom mipeObiBanus 1o 30 aHei.
Jus rpaknan 53 cTpaH BBEICH OOJICTYEHHBIN I10-
pAlloK monydeHus Bu3. Takoke Juist rpaxiaad Kuras
u Mnnuu BBeieH 72-4acoBoii O€3BU30BbIN TPaH3UT-
HBIH Bbe37. OTMETHM, 4TO 3Ta HOPMa BBEJEHA JKC-
nepuMeHTanbHo. Eciin pesynsrarsl OymyT MOJIOXKH-
TETbHBIC, TO ATAa HOPMA MOXKET OBITh pacIIupeHa u
Ha rpaxiaan apyrux rocymsapcts» (https://articlekz.
com/en/article/19706(Accessed 05.02.2019).

C 1 uronst 2019 1. OynyT BBOAUTHCS AJICKTPOHHBIC
BU3BI. DTO 3HAYHT, YTO WHOCTPAHHBINA TpaXKJIaHUH,
pemnBIIMK npuexarh B KazaxcraH, MmocpeacTBoM
HuTepHeTa CMOXKET 00OpaTuThCS B MUTPAI[MOHHBIC
opranbl PK u 1aTh Bce CBOM JTMYHBIC JJAaHHBIE, KOTO-
pBIe OyIAyT IPOBEPEHBI, U, €CII BCE B TIOPSIKE, EMY
odopMSIT BH3Y.

Taxke MOXHO BBIJICIIUTh B Ka4eCTBE YIPO3BI
MacCOBOM BBIE3NI M3 CTPAaHBI MOJOIEKH, a TaKKe
CICIMAJIUCTOB C BBICIIUM W HE3aKOHUYCHHBIM BBIC-
M oOpa3oBanreM. CHeIMATUCTBI OBIOT TPEBOTY,
roJiarasi, YT0 MaccoBblil Bble3 n3 Kazaxcrana crie-
[[UAJIUCTOB C BBICIIMM U HE3aKOHYCHHBIM BBICIIMM
00pa30oBaHNEM MOXET MOJIOPBATh IKOHOMUKY B TIe-
aoM. «Tak, Beie3n u3 KazaxcraHna TOIbKO 3a HEpUOL
¢ 1991 mo 2005 rox cocraBuin 200-250 ThIC. Yemno-
Bek. [Ipu 3ToM oOmmid ymiepd OT «yTEUKH YMOBY
MOkHO ontleHuTh B 100-125 muipa nosutapos. Beero
3a mepuox ¢ 1991 mo 2015 rox u3 Kazaxcrana, Tomb-
KO 110 O(UIMaIbHBIM JAaHHBIM, SMUTPUpPOBao 3,538
MJTH YeJIOBEK, U3 HUX Ooiree 2 MITH 0€3BO3BPaTHO»
(https://abctv.kz/ru/news/odkb-postavit-zaslon).

MoJiofexkb B KaueCTBE HOBOTO MECTa YKUTEIb-
CTBa BBIOMpaeT npenmytectsenHo Poccuro. B Poc-
cuU paboTaeT TrpaMOTHO BBICTPOCHHAS MUTpally-
OHHAsl TOJINTHKA, HAIIPaBIICHHAs Ha TPUBJICYCHUC
Moroziesxku. OTMeTHM, Tpolecc MOITydeHus Oec-
IJIATHOTO BBICHIETO OOpaszoBanus. Tak, B Poccum
MPAKTHYECKH 10 BCEM CICHUAIBHOCTIM MOXHO
MONYYUTh OECIUIaTHBIE TPAHTHL. DTO CIIOCOOCTBYET
TOMY, YTO MOJIOIEXKb, U OCOOCHHO U3 CEBEPHBIX pe-
ruoHoB Kazaxcrana yesxaer o0y4arbCs B POCCHI-
CKHX By3aX W 3aT€M OCTaeTcsl Ha padoTy M0 MECTy
oOyuenus. B ganpHeiineM Takxe Moay4yaroTcst poc-
CUICKOE TPaKIaHCTBO.

OTtTOK MOJIOAEKU NuIIaeT KazaxcTan TpyqoBhIX
po(heCCHOHATIBHBIX PECYPCOB, HEXBATKY KOTOPBIX
Oyaer mpoOJIeMaTHYHO BOCHOMHUTH. [lo3TOMy TMMO-
JlaraeM HeOoOXOAMMBIM CTHMYJIUPOBATh CO CTOPOHBI
rocyJjapcTBa MoJojekb oOyuarbcsi B KazaxcraHe.
OmHUM W3 TaKUX CHOCOOOB SIBIISICTCS YBEIWYCHUE
YHCiIa TPAHTOB Ha OFOHKETHOH ocHOBe. OTMETHM,
410 B 2018 I. KOJTMYECTBO IPAHTOB OBLIO YBEITHMUYCHO

Ha 20 ThIC. MecT. O0IIIee KOTMYECTBO TPAHTOB, BhI-
JIESIEMBIX €KETOIHO, TI0 PECIyOIHKe TOCTUTIIO 69
THIC.

OrmeruM, uto PecrmyOnmka Kazaxcran craHo-
BHTCS TIPUBJIEKATEIBHON IS TPYAOBBIX MUTPAHTOB.
Bwmecte ¢ Tem, HaOmomaercss MPUPOCT HU3KOKBaA-
TUQUIMPOBAHHOW paboyeil CHIIBI 32 CYET TPYHIO-
BBIX MUIPaHTOB W3 cTpaH lleHtpanbHoil A3uu. B
MEPBYIO OYEPElb, PACCMATPUBAIOTCS TPYAOBLIE MU-
rpanThl U3 Kelpreicrana u Y30ekucTaHa.

OnpIT 00pBLOBI ¢ HE3AKOHHOH MHUTrpanuel B
crpanax OJAKb

JymaeTcs, yTo n3y4yeHHne 3aKOHO/aTeNIbCTBA Be-
OyHIMX 3apyOeKHBIX CTPaH U UCTIOJIb30BAHUE MUPO-
BOH MPAKTHKHU B 0OpH0E ¢ HE3aKOHHOW MUTpalieH B
Kazaxcrane okaxyT HECOMHEHHYIO TTOJIB3Y.

CerogHsi MHUIpaliOHHBIE TIOTOKH PAacTyT IO
Bcemy Mupy. C 01IHOI CTOPOHBI, 3TO TOBOPUT O IJI0-
Oanu3annu, CMbIBAHHU TPAHUIL, C APYTOH — HEJb3s
3a0BIBaTh M O CYIECTBYIOIIMX pucKkax. Hama nenpb
— HE IPOTHUBOJEHCTBOBATH MEPEIABUKEHUIO JIFOJICH,
Kak pa3, Hao0opoT. BaxHo, uroOsl B pamkax OJIKb
JIOTM MUTPUPOBAIM Ha 3aKOHHBIX YCIIOBHUSX, TaK
KaK 3TO B TOM YHCII€ W TapaHTHUS WX JIMYHOH Oe3-
OTIAaCHOCTH, BEJb €CJIM TOT WM MHON YeJOBeK Ha-
XOIOUTCS B CTPaHE Ha HE3aKOHHBIX OCHOBAHMAX, TO
He 00ecTIeueHBI ero Ipagsa.

OOparuMest K CTaTUCTUYECKHM JaHHBIM. «bo-
nee 3,5 THICSYM YTOJIOBHBIX JieNl 3aBEICHO B CTpa-
Hax O/IKb 3a opranmzanuro He3aKOHHOTO TpadrKa.
Brnepseie rocynapctsa-unenst Opranuzanuu Jloro-
BOpa O KOJUIEKTUBHOM 06€3011acCHOCTH COBMECTHO Op-
raHU30BaJIM U ITpoBesu onepanuto «Heneran-2018y»,
KOTOpasi IMOJydyMsia CTaTyCc TMOCTOSHHO JIeHCTBYIO-
med. J[Ba akTMBHBIX 3Tama ONepaunuy HpOAoJIKa-
muck ¢ 15 mo 23 Mast u ¢ 17 o 25 centsiops 2018 1.

B pesynbrare CKOOPAMHUPOBAHHBIX IEUCTBUIA
KOMIETEHTHBIX OpraHoB rocyaapcts-awieHoB O/IKb
B xoze oreparuu «Hemeran-2018» ObITO BBISBICHO
cBplme 143 ThICSY HapyIIEHUH MUTPAIMOHHOTO 3a-
KOHOJIATeNILCTBA, U3 KOTOPHIX CBbIIE 110 ThICAY CBSI-
3aHBI C HAPYIIICHHEM MOPSAKa BbE3/1a, BhIe3/Ia H Ipe-
OBIBaHUSI HHOCTPAHHBIX TpakaaH. Cebliie 33 ThicSd
CBSI3aHBI C HAPYILICHUAMH TOPSIKA OCYLICCTBICHUS
MUTpaHTaMH TpynoBoW gesrenbHOcTH» (https:/
ru.sputniknews.kz/politics/20181120/8163342/
nelegalnaya-migraciya-odkb-operaciya-itogi.html)

«IIpum 5TOM B paMKax omepariiu MOJIHUINS CTPaH
O/IKb B03Oymuma 3 615 yronoBHBIX jed 3a Op-
raHu3ali0 He3aKOHHOW murpanuu. Kpome Toro,
10 aIMUHHUCTPATUBHBIM JIeJIaM BO BpPeMsl IPOBEIe-
Hus «Heneramna-2018» mnpaBoOXpaHUTENTN BHITH-
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caii mwTpadpl HA CYMMY OKOJIO TSITH MHJUIMOHOB
nomtapoB CHIA, u3 xotopbix 61% OBUTIO B3BICKAHO
B TIEpUOJI MPOBEJCHUS aKTHBHBIX 3TarloB oOIlepa-
nuu. B cBonx crpanax onepanueit «Heneran-2018»
PYKOBOAMIIM CITEITMAIIEHO CO3/IaHHBIE MEKBEOM-
CTBEHHbIE HAIIMOHAJIbHBIE MITA0bI, pabOTy KOTOPBIX
BO3MJIABWIIM TIpe/cTaBuTeN KoOpAWHAIMOHHOTO
COBETa PyKOBOIUTENEH KOMIIETEHTHBIX OPTaHOB TO-
cynapctB-wieHoB OJIKb mo 6oprbe ¢ He3akoHHOU
murpanueit (KCbHM).

3amaun orepannuy Kacaluch BBISBICHHS U TIpe-
CCUCHHMS KaHAJIOB HE3aKOHHOM MUTPAILIMU B MTPECTy-
IJICHUH, cBsI3aHHBIX ¢ Hell. Kpome Toro, onepanus
CTaJia CBOETO POJa «TPEHAKEPOM» B3aUMOACHCTBUS
MEXIy TOJWIHMEHd, MHUTPAIMOHHBIMU CIyXO0amu
U APYTMMH TpOQUIBHBIMUA BEIOMCTBAMHU KaK BHY-
TPH CTpaH, TaK M Ha MEXTOCYyIapCTBEHHOM YPOBHE.

[To pesynbraram omepanun ObUTH 3aJeprKaHbl
443 napymuTens, KOTOpble HAXOAWINCh B MEXy-
HAapOJHOM pO3bIcKe, Wi 399 «I0103pUTENIbHBIX
(DMHAHCOBBIX OIEpaIii», MPOU3BEICHHBIX WHO-
cTpaHHbIMHU Tpakaanamu B ctpanax OJIKb Ha cym-
My CBBILIE IByX MUJUIMOHOB JoJutapoB CIIA. beuio
BO30yx)1eHO 5 398 yromoBHBIX AEN MO MPECTYTLUIe-
HUSIM 9KCTPEMHCTCKON HANpaBICHHOCTH U TEPPO-
PUCTHUYECKOTO XapakTepa, a TakKe HapyIICHHUsM,
CBSI3aHHBIM C HE3aKOHHBIM O00OPOTOM HApPKOTHKOB
n opyxusi, mepecedeHueMm rocrpanuy (https://
ru.sputniknews.kz/politics/20181120/8163342/
nelegalnaya-migraciya-odkb-operaciya-itogi.html)

B 2019 r. nnanupyercs HauyaTb OCYIIECTBIIE-
Hue onepanuu «Haemuuky. Ilenab — ycraHoBieHue
JIIONIEH, KOTOpbIe BEPHYIIMCH U3 30HBI OOEBBIX JICH-
CTBMH M NPHHUMAJU y4yacTHE B HE3aKOHHBIX BO-
eHHBIX omepanuiax. «Haubomnee akTyanmbHO 5TO AMs
0oeBUKOB U3 cTpaH L[A, BoeBaBIINX HA CTOPOHE TaK
HazeiBaeMoro «Vciamckoro rocynapcrsa» B CHpHH.
OTMeTHM, 9TO YBEITUYNBAIOTCS MUTPAIIIOHHBIC T10-
toku B cTparbl OJIKb ¢ bamxaero u Cpegnero Boc-
TOKa, TEPPOPUCTHI MBITAIOTCS MPOHUKHYTH HA 3TO
MIPOCTPAHCTBO IO/l BUJAOM MHUTpaHTOB. llmanupy-
eTcs B TCUCHUE rojla OOBETUHHUTD YCHIIUS CIieIIMe-
pornpusituii «Heneram» u «Haemuuk» (https://abctv.
kz/ru/news/odkb-postavit-zaslon)

IIpenyioskeHus MO COBEPILICHCTBOBAHUIO I'OCY-
JAPCTBEHHOI'0 PeryJuMpoBaHUs MHUTIPAIMOHHBIX
OTHOLIIEHUI

TocynapctBennbsie opransl PK  gepxar Ha
KOHTpOJIE MHUTpalMoOHHYy0 curyanuio. Ocoboe
BHUMAHHE YACNSCTCA MPECEUCHUI0 HE3aKOHHOU
murparun. Tak, pa3paboTaH psifi MPaBOBBIX U Opra-
HU3ALMOHHBIX MEPONPUATHH, TPOBOASATCS HAyUHbIE
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WCCIeIoBaHusl, MyOIMKyIOTCsl AOKIaasl MexayHa-
pomHOM opraHu3anuy 1mo murparua MOM, B KoTo-
pBIX yaensieTcss OOoNblIoe BHUMaHUE 00ECIICUeHHIO
MIpaB MUTPAHTOB M TNPEAOTBPALICHHUIO IPaBOHaA-
pPYLICHHUH, CBSI3aHHBIX C MHTPAllMOHHBIMH CHUTYya-
nusmu. «MOM sBIIsSIeTCS OpraHu3aImei, KoTopas
OCYUIECTBIISIET JI€ATEIBHOCTD, HAMpPABICHHYI Ha
pelLIeHNE ONIePaTUBHBIX 3a1a4 B 001aCTH MUTPALIUH;
coJIeiicTBHE MOHMMAHUIO BOIIPOCOB, CBSA3aHHBIX C
MUTpaIyeil; CTUMYJINPOBAHUE COLMAIBHO-IKOHO-
MHUYECKOTO Pa3BUTHS 4YEPE3 MHUIPALMIO W 3aILUTY
YEeJIOBEUECKOr0 JIOCTOMHCTBA W OJArOCOCTOSIHUS
MUTPAHTOBY (http://www.iom.kz/images/books/
FullReportRUS2016.pdf.).

Otmerum, urto 13 utons 2001 roxa ObLT IPUHST
3akoH «O TypuCTCKOl AesTensHOCTH B PecyOnuke
Kazaxcran». Ha 6a3e maHHOTO 3aKOHA OCYIIIECTBIIS-
€TCsl TOCY/IapCTBEHHOE PETYIMPOBAHNE U KOHTPOJIb
32 TypUCTHYECKMMM ToToKaMu. IIpemycMorpeHo
JUICH3UPOBAHUE TYPUCTHUYECKON JAEATEIbHOCTH.
VYTBepKICHbl KBIM(UKAIIMOHHBIE TPEOOBaHUS K
JIUIaM, OCYILECTBIISIFOIINM 3aHATHS TYPHUCTHUECKOIH
JeSITEeNbHOCTBI0. Il 3TOr0 HEOOXOAMMO IOJTyye-
HUE JUICH3UU. YTBEPXKICHBI 00mre TpeOOBaHUS,
NpeabsBIsIeMble K Npo(ecCHOHANbHONW MOArOTOB-
Ke, IIEPEIIOJrOTOBKE U MOBBILICHUIO KBAIN(UKALIUN
CIENMAINCTOB B 00IaCTH TypH3Ma.

OtmeTnM, 4TO B HacTosmiee Bpems B Kasaxcra-
HE YCTaHOBJICH O€3BH30BBIN PEeXUM i OoJiee 4eM
Tpuauatu crpad. KazaxcraHipl 0e3 BH3BI MOTYT
nocemars 99 crpan. «K npumepy, MunucrtepcTBo
nHoctpanHeix nen PK ¢ 1 suBapsa 2017 roga pac-
HIMPUIIO CIHCOK CTpaH ¢ 0e3BH30BHIM BBE3JIOM B
Kazaxcran cpokxom 10 30 qHel [uist TaKUX CTaH Kak
OAD, Manaiizus, Cunramryp, MoHako u sl CTpaH
35 OOCP (Opranuzanus SKOHOMHYECKOTO COTPYA-
HuuecTBa W pasutus). Oto CILA, ABcTpanus,
Agcrpus, benwrus, ['epmanus, ['perus, Janus, Ho-
Bas 3emangus, Snonus, W3pawns, Upnangus, Uc-
nannus, Mcnanums, Uranus, Kanana, PecrmyOnmka
Kopes, JlatBus, JIrokcemOypr, Benrpus, Mekcuka,
Hunepnanner, Hopserus, Ilosmbma, Ilopryranus,
CnoBakusi, CnoBenusi, Typuus, BenukoOpuranus,
Ounnsaaaus, Opannus, Yexus, Ynnn, [IBeinapus,
[IBenus, DcTonus. HegaBHO B 3TOT CIKMCOK BHEC-
mu emte 5 crpad: bonrapus, Kunp, Jlutsa, Mansra
n Pymemms» 1 (http://shopomania.kz/travel/259-
bezvizovyy-vezd-v-kazahstan.html).

Bmecte ¢ TeM mnojaraeM, 4Tto HEOOXOAUMBI
MepBI 110 COBEPIIEHCTBOBAHUIO MUTPALIMOHHOTO 3a-
KoHozarenscTBa. K npumepy, Heooxoqumo chopmu-
pOBaTh peCyOIMKaHCKYIO0 CUCTEMY €IMHOrO y4yera
MHOCTPAHLEB U JHL 0e3 I'pakJaHCTBa, COIEpXKa-
1Iyr0 MHPOPMAIMIO O MecTaX HMX pa3MelIeHUs U
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KOMIIAKTHOTO TPOXXHMBaHUs, O (OPMUPOBAHUHU M3
HUX JUacrop W OOMIMH Ha STHUYECKOH M Jpyrou
OCHOBE.

Co cTOpOHBI TOCYAAPCTBA A0JKEH OBITH CTPOTHIA
KOHTPOJIb 32 CBOCBPEMEHHBIM BBIC3OM U3 CTPaHbI
M0 3aBEPIUICHUIO paObOTHl TPYAOBBIX MUTPAHTOB, 32
NPOILIECCOM JCTOPTAllMU MHOCTPAHIEB, NPUHSITHIX
Ha paboTy ¢ HapyLIeHHEM JeHCTBYIOLIETO 3aKOHO-
JIaTeNIbCTBA.

B kauectBe mpoOnembl TpeOyromel pemeHus
0003HAa4YNM CUTYaLHUIO C BBIJBOPEHUEM HE3aKOHHBIX
MUTPAHTOB. 3/1€Ch HEOOXOAMMO CIICIUANIbHOE (H-
HaHCUPOBAHUE TAKUX JCHCTBHU AJISI OPraHOB BHY-
TpEHHUX Jei. B nelicTByronieM aiMUHUCTPATUBHOM
3aKOHOJATENILCTBE HE MPEAYCMOTPEHBI Takue (u-
HAHCOBBIE CPEJCTBA. DTO BICUET 3a COOON HE3aKOH-
HbI€ [UINTENIbHBIC COACP)KAHUS UX IOI CTpaKeH B
MMPUEMHUKaX-paCOupeaACIUTCIIAX OpPraHOB BHYTPCH-
HUX 7€, 3a4aCTyI0 CIIeHHaIbHO HE TIPUCTIOCOOIICH-
HBIX JUISl COZIEPKAaHUS MHOCTPAHHBIX IPaX/IaH.

Oto mpobiema Takxke OblIa MOTHATA B BBICTY-
wieHnn nenyrtara Maxkwinca A. CaMrynosa Ha 3a-
cenanuu ITapnamenta PK 12 ampens 2019 r.: «Ak-
TyaJbHBIM SBJISIETCSI BOTIPOC MPEOBIBAHUS TPYIOBBIX
MUTPAaHTOB B ATbIpayckoil 1 MaHrucrayckoi oomna-
cTs1x. OHU JOJKHBI OOPAaTUTHCS B TOCOJILCTBO CBO-
et crpaHsl, koTopoe pacronoxerno B Hyp-Cynrane,
MOJIYYUTh TACIOPT WIIH ke 0hOpMHUTH cepTU(HKAT,
4TOOBI BEPHYTHCS B CBOIO cTpaHy. OmHaKo, M3-3a
OTCYTCTBUA Y HUX NOKYMCHTOB, YAOCTOBECPAIOLINX
JMYHOCTh, UM HE BBLAAETCS] MPOE3THON JOKYMEHT.
ITosTOMY, BEpHYTh UX B CBOIO CTPaHy HE IIPEIOCTaB-
JIsieTCsl BO3MOXKHOCTh. B pesynbrare, pacTér Kou-
YeCTBO MPaBOHAPYIICHUH CO CTOPOHBI JaHHOM Ka-
TEropuy MHOCTPAHLEB». B cBsA3M ¢ 3TUM mnojaraem
CIIpaBCJIMBBIM TIPEAJIOKCHUA ACITYyTAaTOB Hapna—
MEHTa O TOM, YTO HEOOXOAMMO yCOBEPIICHCTBOBATh
MEXaHHU3MBbl BBISIBICHUS U BBIIABOPEHUS U3 CTPaHbI
MHOCTPAHILIEB, HMMEKLUX IPOCPOYECHHBIA JOKY-
MEHT. B ToM 4mcie paccMOTpeTh BOPOC OKa3aHUs
KOHCYJIBCKHUX YCJIYT B 3anagHoM pernone Kazaxcra-
Ha. [IpopaboTtaTh Bompoc 0 HEOOXOIMMOCTH CBEPKH
neyatd OpraHoB MOTPAaHMYHOTO KOHTPOJIS U yXKe-
CTOUUTHh MEpBl 3a HApYyLICHUE NPaBUJI IIPHUBJIEUE-
HUSI HHOCTpaHHOW paboueii cumb» (https:/bnews.
kz/ru/news/okolo_4 mln_trudovih migrantov_
priehali iz _uzbekistana rabotat v_kazahstan?utm

campaign=16018260&utm_medium=banner&utm_
content=40064093&utm_source=news.mail.ru)

3aKkiIroueHue

B cucreme pyHKIIMOHUPOBAHUS COBPEMEHHOTO
rocyJapcTBa M IpaBa MOXKHO BBIJCIUTH HOBOE Ha-
MIpaBlieHUE — PETYINPOBAHNE MUTPAIIMOHHBIX OTHO-
meHui. B 3To#l CBSI3M BO3MOXKHO CTaBUTh BOIIPOC O
HOBOU (D)YHKIIUU TOCYJIapCTBA — MUTPAIIMOHHON, U O
(hopMHpOBaHUU HOBOI KOMIUICKCHON OTpaciiy Tpa-
Ba — MUTPAIIIOHHOTO TIPaBa.

[TomaraeM, 4YTO MHpEeAMETOM MUIPALMOHHOTO
IpaBa MOTYT CTaTh CIIEAYIONIHE OOIIECTBEHHBIE OT-
HOIIICHUS. DTO KOHCTUTYIIMOHHOE TIPABO UEJIOBEKA
Ha CBOOOJy MEPEBMKEHUS; TIPABO M 00S3aHHOCTH
MUTPAHTOB; ITOJHOMOYHS OPTaHOB TOCYIapCTBEH-
HOM BIIACTH M YIPABJICHHS, OCYIIECTBISIOMUX
HMMUTPAIIUOHHBIA W MUTPALMOHHBIA KOHTPOIIB;
BONIPOCHI TPYHAOBOM MUTPAIMH; BOIPOCH FOPUIH-
YECKOW OTBETCTBEHHOCTHM MUIPAHTOB. MeToj mpa-
BOBOT'O PEryIMpOBaHUSl — UMIEpaTuBHbINA. Takke
BO3MOXKHO IIpUHATHE MuUrpaiuoHHoro kojekca Pe-
cryonmuku Kaszaxcran.

C TOYKM 3peHUs FOPUIUYCCKON HAyKH HE00-
XOIIMMO W3Y4YEHHE OIbITa PAa3BUTBHIX TOCYIAPCTB
B PETYIHPOBAHUU MHTPAIIMOHHBIX OTHOIICHUA H
0COOCHHO OMBIT OOpPHOBI € HE3aKOHHOH MHrpa-
IIHCH. (https://www.scopus.com/authid/detail.
uri?authorld=56050557300).

[IpotuBozeiicTBUEe HeNeralbHOW MUTPALMU B
HaCTOSIIee BpeMs SIBISIETCS OJHOW M3 MPHOPUTET-
HBIX 3ajiad. PerieHue NaHHOW MPOOJIEMBI JICKUT B
00JIacTH 3aKOHOTBOPYECTBA U B 00JaCTH TIPUMEHE-
HUS OTUX 3aKOHOB Ha TIpakTHKe. Taroke moiaraem
HEOOXOJMMBIM COBEPIICHCTBOBAHUE 3aKOHOIATE b~
ctBa PK B oOnactu mpuoOpereHUs TpakIaHCTBA.
Bormpockr rpakgaHcTBa akKTUBHO HCCIIEITYIOTCS Ka-
3aXCTAaHCKMMHU YYEHBIMU. YKakeM Tpyasl A. OTbIH-
mueBoi, A. MOpaeBoii, A. baiikenxeesa (// http:/
bulletin-law.kaznu.kz/index.php/journal/article/
view/958).

[IpaBoBOE perynupoBaHUE TPaXAAHCTBA JTOJIXK-
HO TPaBWJIBHO OTPa)kaTb MUTPAIOHHBIE TPOIIEeC-
ChbI, YTOOBI MPEABUACTh HETATUBHBIC I1OCICICTBU
KaK JJIsl TOCYIapCcTBa, TaK U IS JUYHOCTU B TOCY-
JapcTBe.
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KA3AKCTAH PECITYBAUKACBIHAA AYbIA LUAPYALLBIAbIFbI
MAKCATbIHA APHAATAH XEPAEPAIH NMANAAAAHY MEH
KOPFAYADIH K¥KbIKTbIK EPEKLLIEAIKTEPI

AybIA LIApyaLlbIAbIFbl MaKCaTblHa QpHAAFAH YXEPAEPAIH >KaAMbl TYCIHIri, TypAepi, HbiCaHbl MeH
KaFuAaAapbliHbiH yFbiMbl KasakctaH PecrnybamkacbiHbiH, 2003 >KbiAFbl 20 MayCbIMA@Fbl >KaHaAaH
KabbinsarraH XXep KoaekciHae >kasbiaraH. Kasakcrtan PecrniybamkacbiHbiH, XKep KoaekciHiH 97-6a6bl
aybIA WAPYALLbIAbIFbI MAKCaTbIHAAF bl XKEPAEPAI aybIA LLIAPYALLbIAbIFbIHbIH KQXKETTIAIKTEpI YLUiH 6epireH
Hemece OCbl MaKcaTTapFa apHaAFaH XkepAep peTiHae 6ekitin 6epreH. OA — xep caHaTTapbIHbIH iliHAET
€H HEeri3ri kep caHaTbl, OHbIH 6ACTbl epeKLLIEAIri GOAbIM XEPAIH OHAIPIC WMKI3aTTapbl MEH aAaMAAP MeH
>KaH-)KaHyapAapFa KKeTTi a3blkTapAblH 6aCTbl KypaAbl 6OAbIM TabbIAATbIHAIFbI 60AbIN OTbIP. XKaAmbl,
ayblA LLIAPYALLbIAbIFbI AAKANTapbl — epeKLle KOpFaAyFa »aTaTtbiH, KasakcraH PecnybankachiHbiH, 6acka
JKep CaHaTTapbIMEH CAAbICTbIPFAaHAQ €H, LLYPaAbl, KYHAPAbI XXepAepi (OAIAeT aknapaTTbik, KYKbIKTbIK,
xyreci, 2017).

JKaAnbl, ayblA wapyaulbiAblfbl — GAPAbIK, LIAPYALLbIAbIK, CAAAAAPbIHbIH, ILIIHAETT eH eXEeAri XXeHe
TabUFATTbIH >Kai-KyiiHe TikeAein Tayeaai caracbl. COHbIMEH KaTap ayblA LLAPyallbIAblFbl — HEFYPAbIM
Kern TaparaH cana. LLbIHABIFBIHAQ, Ka3ipri TaHAQ aybIA LWAPYALbIAbIFbIHbIH TYPAI CaAaAapbIMeH
arHaAbICnanTbiH 6ipae-6ip MemAekeT KOK. FaAbIMAap wWamameH OHbIH 50-re >KybIK, TypiH GeAin
kepceteai. Kasipri MoAiMeT 6GoiibiHLLA AYHUEXY3IHAE Obl CaAasa WamamMeH 1,3 MAPA-TaH acTam apam
eHOeK eTeAi, OFaH ayblA LIAPYALUbIAbIFbIHAAFbI LLIAPYA OTOACKIAAPbIH KOCATbIH 60ACA, OHAQ OA KepceTKill
2,6 MAPA aAaMFa XKETeA|.

Ty#iH ce3aep: ayblA WAPYALLbIAbIFbI KYKbIFbl, KYKbIKTbIK PETTEY, Kep KOAEKCI, KYKbIKTbIK, KaTbIHaC,
asamMaTTap, WeTeA azaMaTTapbl.

Kalymbek B.?, Saypinov D.R.2, Remi M.3

'Candidate of legal sciences, associate Professor, e-mail: b_kalymbek@mail.ru
2poktopaHT 2nd year PhD training
al-Farabi Kazakh National University, Kazakhstan, Almaty
*PhD doctor, Cadiz University, Spain, Cadiz, e-mail: michel.remi@uca.es

Legal features of use and protection of
agricultural land in the Republic of Kazakhstan

The concept, types, forms and rules of legal regulation of agricultural land are set out in the Land
code of the Republic of Kazakhstan of 20 June 2003. Article 97 of the Land code of the Republic of
Kazakhstan establishes agricultural land as land provided for or intended for agricultural purposes. This
is the most basic category of land from the categories of land, the main feature of which is that the Land
is the main means for industrial raw materials and feed needed for humans and animals. In General,
agricultural land is the most favorable, fertile land in comparison with other categories of land of the
Republic of Kazakhstan, subject to special protection (information and legal system of justice, 2017).

In General, agriculture is the oldest of all branches of economy and directly depends on the state of
nature. In addition, agriculture is the most common industry. Indeed, at present there is no state that is
not engaged in various sectors of agriculture. In the house of scientists, approximately 50 species secrete.
According to data, in the world about 1.3 billion people work in this industry, including peasant families
in agriculture, this figure reaches 2.6 billion people.

Key words: rights of agriculture, legal regulation, land code,legal attitude, citizens, foreign citizens.
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MpaBoBble 0CO6EHHOCTU UCMIOAb30BAHUS U OXPaHbl 3eMeAb
CeAbCKOXO035iCTBEHHOro Ha3Ha4yeHus B Pecny6anke KasaxcraH

[MoHsaTre, BMAbI, (pOPMbI 1 MPaBMAA MPABOBOr0 PEryAMPOBAHMS 3eMEAb CEAbCKOXO3SIMCTBEHHOIO
HasHaueHMsl M3AOXKEHbl B 3eMeAbHOM Koaekce Pecriybamkm Kasaxcran ot 20 uioHs 2003 roaa.
Cratbs 97 3emeabHoro koaekca Pecriybamkin KasaxcTaH 3akpenumaa 3eMAM CEAbCKOXO3SMCTBEHHOIO
Ha3HauyeHMs Kak 3eMAU, MPEeAOCTAaBAEHHbIE AAS HY>KA CEAbCKOIrO XO3SMCTBA MAU MpPeAHa3HauyeHHble
AASI OTUX LieAe. ITO camast OCHOBHas KaTeropmst 3eMeAb, TAABHOM 0COOEHHOCTbIO KOTOPOM SIBASIETCS
TO, UTO 3eMAS SIBASIETCS OCHOBHbIM CPEACTBOM AAS MOAYYEHUS MPOMbILIAEHHOTO CbIpbsi M KOPMOB,
HEOOXOAMMBIX AAS AIOAEA M XKMBOTHbIX. B LEAOM, CEAbCKOXO3SMCTBEHHbIE YrOAbsS — Hamboaee
OGAAronpusiTHbie, MAOAOPOAHbBIE 3EMAM MO CPABHEHMIO C APYTMMM KaTEropusiMm 3emeAb Pecnybamkm
KazaxcraH, noaaesxailme ocoboi oxpaHe (MHPOpMaLMOHHO-TIpaBoBas cnucrtema toctmumm, 2017).

B LeAoM, ceAbCKoe X035MCTBO — camMast APEBHSS U3 BCEX OTPACAEN XO35ACTBA M HEMOCPEACTBEHHO
3aBMCUT OT COCTOSIHMS NMPUPOAbI. Kpome TOro, ceAbckoe X03sIMCTBO — HanboAee pacnpocTpaHeHHast
OTPaCAb. AENCTBUTEAbHO, B HACTOSILIEE BPEMsl HET HM OAHOrO roCyAapCTBa, KOTOPOE HEe BEAO Obl
AESTEAbHOCTb B PA3AMUHBIX OTPACASX CEAbCKOrO XO34MCTBA. YUeHble BbIAEASIOT MPUMEPHO OKOAO 50
BUAOB. [10 AQHHBIM, B MMpE B 3TUX OTPACASIX TPYASITCS OKOAO 1,3 MAPA YEAOBEK, ECAU K UX UYMUCAY
AOBABUTb KPECTbSIHCKME CEMbM B CEAbCKOM XO3SIMCTBE, TO 3TOT MOKa3aTeAb AOCTMraeT 2,6 MAPA

4YeAOBeEK.

KAroueBble cAoBa: NnpaBa B CEAbCKOM X03ﬂl7ICTBe, NnpaBoOBOe peryanmpoBaHue, 3eMeAbHbIN KOAEKC,
NMpaBoBOe OTHOWEHNE, rpa>KAAHNH, MHOCTPAHHbIE TPa>kKAaHe.

Kipicme

EnOexke skapamzubl ep agamMaapiAblH — aybll
[IapyambUIBIFBIHAAFEl  YIIECiHe  Ccolfkec — enaep
UHYCTPUSIIBI, MOCTUHAYCTPUSIIBI JKOHE arpapJibl
OombIn KikTeneni. JlyHuexKy3iHIe SKOHOMUKAIBIK
Oencen Tl XanbIKTHIH 46 TaiBI3bI OCHI canaa eHOeK
ereqi. AypUl IIApyambUIBIFBIHBIH OaplibIK Kepre
Tapaybl OHBIH ayaH Typuiutirine Oainansictol (be-
rammes 2013: 108-109).

Coun cebenTi aypll MApyamIbUIBIFBIHA ApHAIFaH
JKepIep o3 Ke3erinje 6 Torka OeiHemi:

1) AybputmapyamibuibIiFBIMaKCaThIHAAFBIKEpIIEp,
Ia0BbIH/IBIKKA Kapamjibl, >KalbUIBIMIBIK JKepIiep,
K TIapyanibUIBIK KOJJIAPMEH KaMTBUIFaH aybLl
[IapyambIBIFGl - aTKaNTapbl, KOMMYHHUKAIUsIIAP,
KOTl JKBUIIBIK €KIeJiep, KaHajuap, ¢y oOBbeKTiiepi,
COHJIali-aK >KeKe KOCAJKbI IIapyallbUIBIK KYPTi3y
yiriH OemiHreH jkepiep (OapibIFbl TaiimamaHyFa
pykcat eriires 11 Typi).

2) Erictik yuoriH aca jxapaMmIbsl emec, anaiijia
KeWOip TEeXHUKAIBIK JAKbUIIAP JKHACKTEP, KY3IM,
nrai, Kypiu oHe T. 0. ecipy YIIiH naianaHbuTybl
MYMKIiH JKepIep.

3) AyblT MapyaImbUIBIFBIH KYPTi3yTe KaKeTTi
KYPBUIBIC aNlaHJIaphl, Kypai-Ka0aAbIKTapFa apHalFaH
KoliManap, FHMapaTrrap OpHajacKaH JKepiep
(Kopanmap, MaJl COIO IEXbI, KOJIIK TYparbl, aFall Kecy

LEXbl KOHE T.0. — OapJbIFbl PYKCAT €TIIrEH XKep
naiinananyasig 17 Typi)

4) Kocinmkepmik MakcarTa TaigalaHbUTaTHIH
cy oObBekTiiepi opHajackaH kepiep (OanbIK
LIapyallbUIBIFEl, OalbIK aynay, OajibIK TYKbIMIac-
Tapapl KOOCHTY KoHE T. 0.).

5) Opmangap opHalacKaH Kepiep.

6) Osre ne *xepiep, COHBIH ilIH/e OaTmakrap,
JKbpIpanap, KOKBIC OpBIHIAPHI, Mal KOPBIMIApHI,
Oy3bLIFaH KepJiep *oHe 0acka Jia Kaina KYpPbUIBICHI
KbI3METiHEe TapTbuiMaraH >kepiep (Xamxues 2011:
59-61).

Herisri 6eaim

Amein aiiTcak, aywll IIapyallbUIBIFBl MaKca-
ThIHA apHAJIFaH >Kep KypaMblHA aybll LIapyalllbl-
JBIFBl AJIKANTapbl MEH aybll INapyallbUIbIFBIHBIH
KapKbIH/IbI )KYMBIC iCTeyiHEe Ka)XeTTi ilIKi mapya-
LIBUTBIK KOJIIAPbI, TYHBIK CY il IbIHAAPbI, KOMMYHH-
Kaluysiap, MeJUOpAlUSIIBbIK Kyie, Kopa-kaiiap
MEH FUMapaTTap OpHajJacKaH JKep, COHBIMEH
Karap Oacka ma anmkantap (KyM, COp, Takblp *KoHE
aybll INApyallbUIbIFbl AJKANTapbIHbIH —ajaOblHA
KOCBUIFAaH 0Oacka Ja ajKanTap) >KaTKbI3bLIaJbl.
AybUl  IIApyalIbUIBIFBl  QJKANTapblHA  ETICTIK,
ThIHAFaH JKep, KOIl JKbUIIBIK EKIeJep eruirexH
JKep, MIAOBIHJBIKTAp MEH KaWbUIBIMIAP JKaTaJbl.
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Erictik — xyHeni TypAae OHAENETIH >KOHE Kol
JKBUIIBIK ~IMONTEPIiH eTIiCTIMH Koca ajFaHja,
aybUl IIapyallbUIbIFbl JTaKbUIIAPBIHBIH ETICTITiHEe
NMaianaHbpUIaTBIH  Kep yd4acKelepi, COHJai-aK
CYpi >kepyiep. ANIBIH aia eriieTiH AaKbUIIapIbIH

ericTiri opHamackaH (YII JKbUIJAH acHalThIH
yakpIT  apalblFblHAa),  TyOereiuni  akcapTy
MaKCaThIHIa JKBIPTBUIFAH INAOBIHABIKTAD MEH

JKAUBUIBIMAAPABIH KEep ydackesepi, COHJai-aK
OakTapibplH ericke MaijaJaHpUIaThIH KaTap apa-
JIBIFBI  €TICTIKKE JKaTmaiiapl. TeIHaliFaH Jkep —
OYpBbIH eTiCTIK KypaMbIHIa OOJFaH XOHE KY3JIeH
Oactam Oip XbUIJAH aca aybll LIAPYaIIbUIBIFBI
JAKbUIIAphIH €ryre naijaJlaHbUIMAUTBIH JKOHE
nap aijayra o3ipieHOereH xep ydackeci. Kem
KBUIIBIK SKIeJep — JKeMIiC-)KHUJEK, TEXHUKAIBIK
JKOHE JIopi-IopMeK OHIMIEpiHIH TYCIMIH aiyra,
COH/Iali-aK ayMaKThl COHJIET Oe3eHIIpyre apHaJIbII
KOJIJIaH OTBIPFBI3BUIFAH KON KbULIBIK arail, OyTa
eKIleiepiHe TaialaHbUIaTBIH JKep yJacKelepi.
Tabury maOBIHABIKTAD MEH XAWBUIBIMAAP — IIOT
malyFa KoHe KaHyapJap/bl KarFa XKyHel Typae
MaiganaHbpUIaThIH  Kep ydackenepi. TyOereiimi
JKAKCApTBUIFaH MAOBIHIBIKTAD MEH >KaHbUIBIMIAP
— eI ery apKbUIbI JKaHAJaH OTaiFaH IIA0BIHJIBIK
JKoHE JKaWbUTbIM  y4ackenepi. CymaHABIpBUIFaH
KaWbUTBIMAAP — MaJI OachIH canachl )KOFapbl CyMEH
TOJILIKTall KaMTaMachl3 €Te aJaThlH Cy Ke3Jepi
(kemnep, ©3¢HIep, TOFAHAAp, allaHIap, Cyapy KoHe
CYJIaH/IBIPY KaHaJIapbl, KYObIPJIbl HEMECE IICeTeHTI
KYJBIKTap ) 0ap ®KalbUIBIMIAp. A ybUTMIAPYalIbUIBIFbL
AJIKANTaphl CcyapMalibl JKOHE CyapbIMaWTBIH 00-
nmybl MyMKiH. CyapMaJibl aybll MapyanibUIbIFbl ajl-
KanTapblHa aybUT MApyalibUIBIFBIHAA TaliaTanyFa
JKOHE CyapyFa KapaMJIbl, Cy peCypCTaphl )KYHeCiHiH
Ka3ipri nmainanbl skyMbeic KodQQHIUEHTIHAE cyapy
HOpMAaJIapBIHBIH JkK00ajay HeMece KOJIJaHBICTAFbI
HOpMaTHBTepi OOWBIHIIA OCBHl JKEPJi CyMeH
KaMTYy/bIH KOJAWabl Mep3iMi IIIiHAEe KaMChI3-
JaHJBIPYABIH KeMiHAe 75 MPOLEHTIHEH KeM eMec
Cy arblHBIMEH KaMTaMachl3 €TETiH Cyapy Ke3iMeH
0alIaHBICTBl TYPAaKTBl JKOHE VYaKbITIIA Cyapy
xKyHeci Oap >xkep »karanpl. JKalibiima cyapy kepi
Kap CYbIH JKOHE KOKTEMI1 TACKbIH CYJIbl, COHJIAii-
aK TONBIPAKTHI BUFAIIAHABIPY YIIIH Cyapy KoHE
CYNaHJBIPy KaHaJJIapblHAH OEpuUIeTiH Cyabl OCHI
yuacKellep ayMarblH/Ia YCTall KaTyJIbl JKOHE KaiTta
OesyJl KamMTaMachl3 €TETiH Cy OereiTiH Oenuey-
nepi, cyasl perredTiH Oererrepi MeH Oacka ja
THJIPOTEXHUKAJIBIK KYPBUIBICTAphl 0ap ydackelnep
OOJIBII TAObUIAEI.

OCBl KBUIFBI CTaTHCTUKAIBIK MOJIIMETTEpTe
JKyTiHeTiH Ooncak, Kazakcran PecmyOnmkachIHBIH
JKaIMBl TEPPUTOPUACH — 272,5 MIH Ta, OHBIH
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IITH/Ie aybUT MIAPYaIlbUIBIFBI MAKCATHIHA apHAIIFaH
xepiep — 100,8 MiH Ta, )Kep Kopsl (OHBIH IMIiHIE
aybll LIapyallbUIBIFBl MaKcaThlHA apHaFaH JKep-
nep) — 100,1 mun ra (erictikrep, ThIHAHFaH Xep
— 2,4 MITH Ta, Ma0BIHIBIKTAP MEH JKaNBIIBIMIAp —
80,7 muH ra), KanraH 60,2 MJIH ra — eIiMeKeH/Iep,
OHEPKACIII JKOHE KOJIIK, EpeKIlle KOPFaIaThlH, OPMaH
YKoHE Cy KOPBIHBIH kepiepi. [1lapya KoxKambIFbIHBIH
canbl — 216,6 MbIH 58,4 MJIH Ta KeJeMiHJe, aybul
1apyanTbUTbIFbI MaKCaThIH/IaFbI Kepaepaiy
MEHIIIK nenepi HeMece MaiiiaJaHybuIapbl OOJIBII
TaOBLIATBIH 3aH/bI TYIFaIap — 12,4 MbiH 42,4 MIH
ra ep ydackeci keneminzae OepinreH. OmnapIbiH
keke MeHmririHe Ttmecim 1,3 mmH Ta (1,3%), 49
KbUTFA JIediH xangayaa — 99,5 muH ra (98,7%).
2016 xpurrel 1 mayceiMbiHaH Oactam 1,7 muH
ra, OJIapAbIH immHme OYTiHTI TaHma JalelH 6454
MbIH Ta (1271 Karbicymibl) *ep ayKIHOH apKbLIbI
catyra Kolbiiaabl. 2012-2016 xpu1apbl ©TKI3UITCH
aybul  IIapyallbUTBIFBI  MaKCaThlHA  apHallFaH
Kepliepli TYreHJey HoTwxkenepi OolbiHIIa 7,4
MJIH ra naiiianaHpUiMaraH >kep aHbIKTamabl. 2017
KBUTFBI 1 coyip jkaFmaifbIHIa aybUT MapyallbUTbIFbI
MaKcaTbIHa apHAJIFaH JKepJIepiH Mai1anaHblTy bIHBIH
TEKCepicTepl MKoHE MOHMTOPHHIICIHIH HOTHXKENEepi
OOWBIHIIA MeMIIeKeTTiK Kopra 3,1 MiH Ta
naijanaHpUIMarad, oJiapiablH imriHae 1,8 MiH ra
alfHaJIBIMFa eHTeH jxepiiep Tarnchipbuiab ([laparpad
aKMapaTThIK KYKBIKTHIK XxKyieci, 2017).

Hemek, Kazakcran PecrmyOiaukachiHBIH aybul
IapyalIbUIbIFbl  CaJlaChIHA JKayanThl  YOKIJETTI
oprasjap TapamnblHaH KaKETTi ic-Imapajap >Kypri-
3imyae. MeMJeKkeTiMi3 YIIiH aybul apyanibulbIFbl
MaKCaThIHA apHAJIFaH JKEPIEP/IiH MaHBI3bI 30D.

Cou ceOenTeH aybul MapyalbUIbIFbl MaKCaThIHA
apHAJIFaH JKEPJICPMiH apThIKIIBUIBIFEIH TOMEH/ICT1
KpuTepuiiepieH Oalikayra 0onabl:

— AypIl mapyalbUIBIFEIl MaKcaTTapblHA ap-
HaJIFaH aJKamnTapbsl THUICTI aybUl IIapyallbUIbIFbI
OHJIPICIHIH KQXKETTUTIKTEpl YIIiH OipiHII KE3eKTiK
TopTinTE Oepineni;

— AypIn mapyamslIbIFIHAH Oacka MakcaTTap
VIIIH aybul MIAPYallbUIBIFBl  VIIH KapaMChI3
KepJep MEH calachl TOMEH ayblUl MIapyanlbLIbIK
ankanrap oepinesi;

— Aybll mapyambUTbIK MaKCaThbIHA apHAJIFaH
KepIepai MOKOYPJI TypAe ajblll KOIOFa pyKcaT
eTUIMENII.

AybIn mapyamibUIBIFEI MaKCaThIHA apHAJFaH
JKEPIIEPAIH KYKBIKTBIK PEKHAMI JETCHIMI3 — >Kepi
naijanaHy JKeHIHAErl KaThlHACTAp MEH OHbI
YTBIMIIBI Maiinananyasl Oakpuiay KyHeci, xepai
KOpFay, aJIKanTap/Ibl eCerKe ally TOpTiOi MeH HeTi3iH
OpHATaTBIH KYKBIKTBIK HOpMaJap xykeci.
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KYKBIKTBIK pe:KMMHIH MBbIHA 1Al epeKIIeTIKTepiH
KapacThIPaMbl3:

1) Aypln mapyamsiIbIFbl MakKcaTbIHA apHa-
FaH OKepyepHiH  OacbIMIbIFbIHA  OalIaHBICTHI
ayblUl IIapyallblIbIFbIHA apHAJFaH >KEpiep TeK
HIapyambiblK  KYprizy yunH Oepinemi. ©3sre
HIapyallblJIbIK  JKYPri3yMeH OalIaHBICTBI eMec
MakcarTap YIIiH aybul [IapyalbUIbIFbIH XKYPrizyre
JKapamchl3 HeMece KaaacTpiblK OarachlHa CoiKec
carmacel TOMEH Kep ydackeiepi OeisiHenmi. Aybll
[IapyambUIbIFGl  alHANBIMBIHAH ~ HETI3Ci3  aJIbIl
KOIO/IaH 3aH KY3iH/Ie KOpFay KapacThIPBLUIFaH.

2) Aybln IapyambUIBIFBl  KaKETTUTIKTEpiHE
JKapaMIpl JKepJepAiH OapiibIFel aybll IIapyarbl-
JBIFBIH KYPri3yre apHaiaMmarad. MepIcaibl, KOPBIK
ailMakTapblHIa OKepAl maiijamaHynga — KelOip
miexTeynep oap.

AyBUI IapyamibUIbIFBl MaKCaTBIHIAFBl Kep-
JIepAiH KYKBIKTBIK PEKUMIiHIH KypaMbl TYbIHIAHTHIH
KenmTereH Macenenepai  aHbiKTaigel.  Illapya
KOJKaJBIFBIHBIH JKEpJIepi, aybul IIapyallbUIbIFbI
KOMMEPUHMSUIBIK YUBIMBIHBIH JKEpJepl kKOHE JKeKe
KOCAJIKbl IAPyalIbUIBIK JKYPri3yre apHaJFas,
Oakma ecipyre, Mal HIapyallbUIbIFbIH, €riH
HIapYaIlbUIBIFBIH JKYPri3yre, IAOBIHIBIKKA KOHE
MaJl JKaroFa apHaJIFaH >KepJiep aybul MapyallbUIbIFbl
OHJIPICIHIH CHIAaThlHA Kapaid, SFHU TayapIibIK
CHIIaTTa HEMece JKEKe TYTbIHyFa OalIaHBICTBI
tuicinme OemiHin Oepimexi. Haktor xep ywackeci
YIIIH KeJleciied mnaiiiagaHyra pykcaT eTUINeH
TYpJIepi KOJJIaHybl MYMKIH: HEri3ri; IapTThl TYpAE
pYKCaT €TUIreH; KOCAIKbI (HETI3ri KoHE IMapTThI
TYp/Ie pYKCcaT eTUITeH TypJiepre KOChIMIIA PETiHIE).

AybUl IIapyallbUIBIFBl MaKcaTblHA apHAJFaH
JKEepIIepAiH  JKauImbl  KYKBIKTBIK — PEXUMI  Kep
yYacKeJIepiH TEK aybll HIapyallbUIBIFBIH JKYPTi3y
MaKcaTblHJa FaHa 6epy OoJbIN TaObUIaAbl. ATanFaH
JKEpIIepli aybul IapyallbUIbIFbl ©HJipiciHe Oaii-
JAHBICTBI €MeC MaKcaTTapFa IMaijajaHyra epek-
nie SKargaiiapAa FaHa pykcar eTigedi. AybUl
[IapyambUIBIFBl OHIIIPICiH, mapya Hemece (epmep
KOXKaIBIKTApBIH ~ JKYPridy YIIiH JKEeKe IKOHE
3aHIbl TYJIFaNapra OepiireH Jep ydyacKenepiHae
JKOHE JKEKE KOCAJKBl IMapyaIlbUIBIKTBIH ETiCTIK
TeNIMIEPIHJE aybul INapyalbUIBIFBIH JKYpri3yre
KaTBICBl JKOK OOBEKTLNEp, OHBIH ILIHIE TYPFBIH
yittep (’keke TYPFBIH YiJIepi Koca ajFaH/a) camyra
kol Oepinmeitni. By perre man mapyaribUIbIFbI
KEIICHAEPIH cajyFa, aybll MIapyallblIbIFbl MaKca-
TBIHAAFBl JKEPJEpAE MayChIMABIK >KYMBICTAp MEH
nrajraiiarbl  Majl [IapyallbUIbIFbIHA — apHaliFaH
VaKpITIIa  KYpbUIBICTapFa,  MIapyallbUIBIK-TYp-
MBICTBIK CyapMaJibl ayblil LIApYallbUIbIFbl aJKall-
TapbIHBIH OapibIK TYpJiepi, ericTiK, ThIHAWFaH

XKepyep, Kol KbUIABIK EKIeJep eriireH kepiep
JKATATHIH Oaralibl aybll APYAIIBUTBIFBI ATKAIITAPBI
nagananbiia anManael. JKexke MEHIIIKTErl HeEMece
Kep MaiAaiganylarbl ayblUl IapyalbUIbIFel MaKca-
TBIHAAFBl Kep ydackeljepiH amaHmapel Kep
Konekcinig 50-0aObIHBIH ~S-TapMarblHA COWKeEC
OeNriJIeHreH eH a3 MeJIIepAeH TOMEH yJyacKenepre
Oemyre xon Oepinmeiiai (Cramkymos 2003: 221).

KapacTpIpblll OTBIpFaH Kepiiep/ii Koca aFaH-
Jla JKep ajKanTapblHA KYKBIKTHI aHBIKTayJa 3aH-
HAMaHbIH KOHCTUTYIMSUIBIK, a3aMaTThIK, OKIM-
HIJTIK JKOHE KapKbl HOpMaJapbl YJIKEH MOHTE He.
AybUI IIApyalIbUIBIFBIH JKYPTi3y YIIIH KepJiepAiH
KApaMJIIbIIBIFBl  MEMIICKETTIK ~ JKep  KaJacTphl
HETi3iHAE aHBIKTANAAbl. AybUI [IAPYaIIbUTBIFBI
MakcaTblHa apHaJiFaH JKepjep €Ki Herisri Typre
Oexineni. OmapapiH OackiM O6JITiH aybuT mapya-
HIBUTBIFBI ATKANTAPBI, SFHA OHAIPIC KYpallbl pETiHIEe
naianaHbUIaThIH XKepIiep Kypauasl. A ekiHmi Typi
— aybUI MIApYalIbUIBIFBI KAKETTUTIKTEpiHE apHAIFaH
OHJIPICTIK KYPBUIBICTAD MEH O3re e Kypal-Kal-
JBIKTap, TEXHUKaIap, KoJJap OpHajlacKaH ayMak-
THIK 0a3WC peTiH/Ie MaiilaaHbUIaThIH )KepIep. AybuT
HIapyallbIbIFbl  AIKANITAphl TAOMFH CHIIATHl MEH
©CIMJIIK IIapyalIbUIBIFbl HEMECE MaJl LIaPY AL bUTBIFBI
MakcaTblHIa  MalJajaHylblH  DKOHOMHKAIBIK
TYTaCThIFbIHA OaimaHbiCThl OejiHeni. Ochl aybul
LIapyalIbUIBIFBl aJIKaNTapbl KypaMbIHaa Oenriii 0ip
aifiMakka aca KYHJbI KYHapJbI skepiep 0ap, COHBbIH
iIHAE OKY OpBIHIAPhl MEH FBUIBIMH-3EPTTEY
OPTaJIBIKTAPBIHBIH TOXKIpHUOere KaXXeTTi alKanTapbl
epeKIlie KapacThIpbUIabl. AYbUI IIAPYAIIbUTBIFBI
MaKCaThIHA apHAJIFaH )KEPJIEPIiH KYKBIKTBIK PEXKUMI
XKepaepai aiiMakka Oelly HeTi3iHIE mNaimanaHyra
pyKcaT eTUIreH Typi MEH OJapIblH CaHATBIMCH
aHbIKTagaabl  (OJUIET aKMapaTThlK KYKBIKTHIK
xy#eci, 2017).

AybUT MAapyanibUIbIFBl MAaKCaThlHA apHAFaH
JKepJep/i aimakrapra 0esy Keneciieil Karuaanapra
CYHEHE OTBHIPBII 1CKE aChIPbLIa/IbL:

— aybpul [apyanibUIbIK MAaKcaThblHA apHaJFaH
KepIIep/IiH apThIKIIbLIBIFEI,

— aybul IIapyallbUIBIK MAakcaThlHA apHaJFaH
QJIKATITAP/IbIH 3aH/IbI )KaFbIHAH ePEKIe KOPFalyhl;

— aybul IIapyallbUTBIK MAaKCaTBIHAAFbl Kep-
JIep/IiH HBICAHANBI 9pi THICIHIIE MaliJalaHbUTYbI;

—  ayblI MApyanibUIbIK ATKANTAPBIH aybLT )KOHE
OpMaH MapyalIbUIBIFBIH JKYPri3yMeH OaiIaHBICTHI
eMec MakcaTTap/ia naianany /bl Koca alFan/a aybll
IapyambUIbIFBl OHAIPICIHIH OapIbIK MIBIFBIHIAPHIH
erey.

AyblT IIapyalIbUIBIFBl MaKcaTblHA apHaJIFaH
ajKamnTap aWHaJIBIMBIHBIH HETI3rl  Karuzaagapbl
aliKplHAAIFaH: aTaJFaH  CaHATTaFbl  KepJepmi
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MakcaTThl — NaiJalaHBUTYBIH  Kajarajay;  OChl
KepJIepIiH TOIBIPAK KYHApIJbIFBIH TEKCEPY; aybll
HIapyallbUIBIFBl  MaKCaTblHA apHaliFaH Kepliep-
JiH camachlH XakcapTy; OYJIIHIeH HeMece XUMHSI-
JIBIK KOCHAJApMEH JIACTAHFAH JKepJiepli KajllblHa
KeNTipy;  IIapyallbUIbIK — KYprizyre  MemJe-
KETTIK Oakpluiay »oHE KaXKETTI KOJJIay KepceTy;
Oip yHBIMHBIH MEHIIITiHAE OONYyBI MYMKiH
MYHUIUINANIBI ayJaHHbIH [IeKapachblHIa OopHaac-
KaH aybUl HIapyallbUIbIFBl MaKcaTbIHA apHaJFaH
JKepIIep JKaIbl KoJIEMIHIH MaKCUMaJIIbl MOJIIIePiH
aHBIKTAY.

AybUl IIApyambUIBIFEl MakcaTblHA apHaIFaH
JKEpIIepAiH IMIiHAe KOCAJIKBI XKEep PETiHIe maima-
JaHBUIATBIH JKepiep ne Oap. On kepiep apKbUIbI
KeOiHece aybll IIapyalIbUIBIFBl OHAIPICIHIH OHIM-
Jepl TachIMaJaHAAbl, COHBIMEH Karap 3JEKTP
SHEeprusicbiMeH  ka0napikray  etemi.  CoHpaii-
aK JKepaiH OyJl TypiHZe aybul MIapyallbUIBIFBI
OHIIpICIHE  KaKETTI  Kypajd-KaOABIKTap  MEH
KYpBUIFBUIAp ~ OpHAaJacajbl. OJETTe OChIHAAN
KOCaJIKbl MakcarTap YIIiH KyYHapJibUIBIFBl TOMEH
XKepiiep mnaiijanaHbiiagsl. Aybll [IapyallbUIbIFbI
QIIKANTapblH TAOUFH KOHE TEXHOTCHJIIK CHIIATTaFbI
Tepic ocepiepAeH KOpFay YILIIH KOJIAaHBUIATHIH,
KOPFaHbIC >KOJIAKTapbIHBIH KbI3METIH aTKapaThlH
Kepyep Jie aybUl IIapyalibUIbIFbl MakcaThIHA
apHaJIFaH JKkepijep KarapbiHa Kipeni. Erep skepne
TYWBIK Cy aWABIHBI OpHANAacKaH 0oJca KoHE
OpHaJIaCcKaH JKepi aybll MapyanbUIbIFbl MAKCATHIHA
apHaJIFaH Xepliep ayMarbIHa Kipce, OHJla aTallFaH Kep
ydackeci A€ aybll IIapyalllblIbIFbl MaKCaThIHIAFbI
xKepiep KartapbiHa katanael (EpkinbGaeBa 2011:
110). TaOuru xoHE KacaHIbl TOFAHIAPABIH aybLl
apyarbUIBIFRIHIA aJTaTRIH OpHBI epekire. Cebeli
ollap ayblUl MIAPYallbUIBIFBl AAaKBUIAAPBIH Cyapy
yiIiH, OajbIK ayjay MIapyallbUIbIFbIHIA KEHiHEH
naijanaHbuIagbl, COHBIMEH KaTap OpHAaJacKaH
OHIpJIE  SKOJOTHSUIBIK  TYPaKTBUIBIKTBI ~ CaKTaIl
KaJyZa MaHbI3/1bl PO aTKapasibl.

KounianpicTarbl 3aHHAMara COMKEC OChI KepJiep
KeJlecijieil JKarnainap/aa naiiananbuTybl MYMKIiH:

— aybUI LIapyallbUIBFbI OHIIPICiH KYPTi3y YIUiH;

— OKEKe IapyalbUIbIK, JKEKE Ilapya KoKa-
JBIFBIH KYpri3y, Oay-Oakmia ecipy, mai miapya-
LIBUTBIFBI, cashkKall KYPBUIBICHI YIIIiH;

— Oacka Ja mapyambUIbIK TYpJEepiH XYprizy
MaKcaTbIHJIA.

Kazakcran PecrryOnukacei [Ipesunenti H.O. Ha-
3ap0aeBTHIH IiKipi OOWBIHINA, aybUl IMIApyallbl-
JBIFBIHBIH ~ €PEKIICNKTepl alpbIKIIa arpapibiK
casicaTTbl XKYprizyai Ttamam ereai. byn cascartka
coifkec, MEMJIEKETTIK PETTey SKOHOMUKAHBIH 0acka
calayiapblHa KaparaHJa aybUl [IapyallbUIbIFbI
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caJlachIH/Ia )KOFapbl MOHTE He 00iysI THic. COHBIMEH
KaTtap, MEMJICKETTIH KOJIJaybl KaH-KAKTbl CHIIATKa
ne Oomyra wingerti ([laparpad akmapaTThIK
KYKBIKTBIK Jky#eci, 2017). Aypln ImapyambuibiK
MaKCaTBIHJAFbl JKEepJIep/i MEMIIEKETTIK peTrTey —
KEpJIiH camnajblK JKarAalblH caKTam Kailyra, oyap-
JIBIH HETi3ci3 KOHE 3aHChI3 IIApyalbUIbIK >KOHE
HapBIKTHIK aiHAIbIMBIH OOJIABIPMAYFa JKOHE OJlap-
JIBIH, paIMoOHAJIBI TYPJE MaiJalaHbUTyIapbIH KaM-
Tamachl3 eTyre OarbITTanFaH KYKBIKTBIK, YHBIMIAC-
TBIPYLIBUIBIK, CasiCl, SKOHOMHKAJIBIK KOHE O3r¢ e
HapanapbIH Kyieci 0osbin Tadbuta el Kasakcran
Pecnybnukaceiabig JKep KoJeKci Keplli KoprayFa,
OHBIH THUIM/ TTalijaNaHbITybIHA OaiIaHBICTBI MEM-
JIEKeTTiH perTey (YHKUUSUIAPBIH KO3JIEHTIH ap-
Haiipl Oemimui KapacTeipaabl. JKep KOJEKCiHIH
Oys1 GemiMi KepAl Kopray, MEMJIEKETTIK OaKblIay,
JKepre OpHallaCThIPY, MOHUTOPHHT JKOHE JKep Kajac-
TpBI MoceJieNiepiH KaMTHIIbI KoHe peTteiai. Kep
KOJIEKCIHIH OWI OeiiMiHE KO3 KYTIpTe OTBIPHIIL,
JKepJiep/i, COHBIH IIIHIE COHBIMEH Karap aybul
HIapyallblIbIK ~ MaKCaTBIHAAFBl JKEpJIepAl  MeM-
JIEKETTIK PETTeyAIH Ma3MYHBIH J)KOHE OHBIH aJlIbIHA
KOIMFaH MaKcaTTapblH aHBIKTAIl aTyFa 0OJabl.
MeMJIeKeTTiK peTTey Ke3iHJe Kep YYacKeCiHiH
HBICAHBIH Oip TYpIIEH EKiHIII Typre aybICTBIPY
Jla KapacThIpbUIFaH. MbIcanbl, cyapMmalbl Kepji
CyapbUIMATBIH JKepre aybICTBIpY Ke3iHae cyapy
KO31MEH OalIaHBICTHI Y31IIyi, CYMEH KaMThUIMAYHI,
HIapyallbUiblK  IOIHAETi  cyapy  JKYHelepiHiH
TEXHUKAIBIK JKal-KYHi, anm KalpliMa cyapMaiibl
Kep YIIiH-Cy aFblHBIH Kaiita Oeiy camgapblHaH
cy OacylblH TOKTaybl HEMECE Cy pecypCTapbIHBIH
OosiMaybl, KYpBUIBICTAPABIH TEXHUKANBIK Kaid-
KyHi eckepinmeni. Kaxer OonraH Ke3ne >KEpPriTiKTi
aTKapyIbl Opranaap Oaraibl aybul apyallbUIbIFbI
alKanTapelH 0Oarackl TOMEHJETIJIEpiHEe aybICTHI-
pyInslH 0Oacka ga KOpCeTKIMTEepiH: aybul Imapya-
IIBUTBIFBI  QJIKANTAPBIHBIH ~ OHIMJIUIITIHIH — ThIM
TeMeH OOJybl, TONBIPAKTHIH TY3[aHy, COPTaHAaHy,
JacTaHy MACHIeHiH JKOHE alKalTaplblH carajbIK
CUIaTTaMachblHa oCcep eTeTiH 0acka Jia emmemMaepIi
Oenrineiini. Cyapy »XyieciHiH, >XaiibuiMa cyapy
KYHECIHIH, CyJaHIbIpy KYPbUIBICTAPbIHBIH TEXHH-
KaJIBIK JKal-KyHi, COHJai-aK Heri3ri KopJap.IbiH
KYHBI Typajbl MasliMeTTep Ooiyra Tuic (O3eHOaeBa
2013: 76-77). Aybl1 mapyalbUIbIFEl aTKaNTapbIH
Oip TYpIeH eKiHIICIHE aybICTBIPY >KOHIHJETI
MaTepHajap JKep pecypcTapbiH 6ackapy >KeHiHeT1
ayJaHIblK OpraHfa aylJaH OOHBIHIIA >KHHAKTAIl
KOpPBITY, aybul JKOHE Cy IIapyallbUIbIFbIHBIH
ayJaHbIK OpraHAapbIMEH Kelicy YIIiH xibepineni.
Tek KaHa HBICAHBIH aybICTBIPYMEH LIEKTEIMEH,
COFaH KOca HEeFypJIbIM Oaraibl aybll IIapy allbUTbIFbI
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aNKanTapblH OarachblH COFYPJIBIM TOMEHJIETUIEpiHe
aybICTBIPYFa:

— ericTik YUIIH — ep/AiH arpoeHEepKICINTiK
TOTBIPAK CUIATTAMAChIH OJIAPJIbIH HAKTHI Maigana-
HYBIHA COUKEC KeIIMEY1, YIIbl 3aTTAPMEH JIACTAHY JIBIH
JKOFapbl JICHT el

— KOIDKBUIIBIK eKIeNep YIIH — eKIelepiH
IEKTI Kachl, OJApABIH CHpEyi, JKepPHiH KeH
KYPaMbIHBIH KYTaHJbIFbI, KOJANCHI3 TOIMBIPAK-
MEJTHOPAIIUSIIBIK CUTIATTAMACHI,

— MAOBIHABIKTAp YUIiH — )KEepAiH MIeIeHTTeHYy],
IAJIFBIHABIK ~ ©CIMIIKTEPIIH  CHpEYi, JKepJiH
MEJTHOPAIUSUTBIK KYHIHIH Hallapiaysl;

— JKaWpUIBIMIAp YIIIH — TanTalbll OyImiHyl
HeTi3 OOJIBII TA0bLIAEL.

AybBIT MIapyambUIbIFel MaKCaThlHA apHAJFaH
JKEpIepai AYphIC opi HBICAHANBI TalIaNaHyIbIH
MaHBI3bI 30, OChI KepJIepal MEMIICKET TYPFhICHIHAH
KOpFay alpbIKIIa iCKe acaJibl. AybUI apyanIbUTbIFbI
MaKCaTBIH/AFbI JKEPIIEp/li MEMJIEKETTIK PETTEY MEH
KOpPFay/IbIH Ma3MYHbI MCH JICHT €Hi1 )KeP KYKBIFbIHBIH
Oipkarap Heri3ri KarujalapbIMEH aWlKbIHIaaJlbl.
OmapaplH KartapplHAa OKepJi TaOWFud  pecypc,
XaJIbIK OMIpIHIH Heri3i peTiHAe Ccakray; aybul
IapyaIbUIbIFBl MAKCATBIHIAFbl JKEpIJIep/l KOpFay
JKOHE YTHIMJIBI NaijanaHy; aybul [apyanibUIbIFbI
MaKCaTBhIHJAFbl JKEPJICPAiH OaChIMIBIFBI;, JKEpIi
naiijanany MeH Kopray >KeHIHJEri ic-mapanapibl
MEMIICKETTIK KOJIJIAY JKOHE TaFbl 0acKa OChI CUSIKTHI
Karuaagap/pl  KaTKpi3yFa Oosazbl. HapbIKTHIK
KaThIHAC, AaybUl IIApyallbUTBIK MAaKCaThIHIaFbl
JKepIiepre keke MEHIIIK KYKbIFBIHBIH CHT131Ty1 JKoHe
OHBIH 9PEKET €Ty JKaFIalbIH/Ia aybUI [IAPYallbIIBIK
JKEPIIEPIH PETTEyIe MEMIICKETTIH arpapibiK CEKTOP
CyOBEKTIepiHIH opeKeTiHe apanacybl eTe ©3eKTi
Oompim  Tabbutagbl. MemIekeTTik perrey  Oip
JKarbIHaH, Kep Wellepl MEH MNaiijiajaHylIbuIapabiy
KYKBIKTapbI MCH MYAIeTIePiHIH Kysere
achIPBUTYbIHA KUK Oepyi THiC, eKiHIII )KaFbIHAaH,
JKEp KAThIHACTApbIH/A JKaIbl YITTHIK MYIUICHI
kamramachz etTyi tric (Kpacco 2004: 441, 443).
Aranbin OThIpFaH (QYHKIUSIIAPABI JKY3€re achipy
aybUI MIAPYaIlIbUIBIFBIH/AFbI )KEePIIePiH MEMIICKETTIK
peTTeyaiH 0acThl MiHAETTEPi OO TaOBLIA B

CoHBIMEH KaTap OChI MIHJETTEp KaTapbIHA:
aypul  IapyallbUIBIFBI  MaKCaThlHA  apHaJIFaH
JKepJiep  TONBIPAFBIHBIH ~ KYHAPJBIFBIH — CaKTay,
KEMIIUTIKTEP/i KO0, JerpafalusFa YIIbpayblHa
KON OepMey, allfIblH aly IIapaiapblH JKaTKbI3yFa
0omanpl. Com cebemnTi aypll IIapyallbUIbIFbIHA
apHaJFaH JKepJep/iH KyHapJbIFbIH KaMTamachl3
€Ty YIIiH: KYHapJbIFbIH XKaHFBIPTYFa OaFrbITTANIFaH
(dbenepanaplKk MaKcaTThl Oarmapriamaiiap, COHBIMEH
Karap THUICIHIIE aliMaKThIK OafraapiamMariap xobda-

JIAHBIT, KY3€Te achIPbUIAbl; aybUIl MAPYalIbUIBIFbI
MaKCaThIHJAFbl JKepJiepre Oakpuiay >Kypriziyiemi
JKOHE oJIapABIH KYHAaPJIBUTBIK KOpPCEeTKIII
TipKeNei; Kep KYHapJbIFbIH KaMTaMachl3 €Ty
calachlHJIa epexeliep, HopMmanap, CTaHIapTTap
ykoOaaHajbl; arpOTeXHHMKAJIBIK, arpOXUMHSIIBIK,
MEJIMOPATUBTI JKOHE (PUTOCAHUTAPUSIIBIK IIapaliap
KCIICHIHEH TYPaThlH JKOCHApiap  iKacanajpl;
ayplp  MeTayjjap, pPaJUOHYKIMJITApPMEH JKOHE
Oacka Ja 3uSH KOCHAJlapMEH JIAaCTaHFaH aybll
[IapyallbUIbIFbl MaKCaThlHA apHAJFaH JKepiepii
KaJlblHA KEJITIPY MIapajiapbl KOCIHapJIaHa[Ibl;
aybpul  INapyallbUIBIFEI  MaKcaThlHA  apHaJFaH
Kepyiep KYHapIbIFbIH KaMTaMachl3 €Ty OOWBIHINA
[rapajap JKoHE OChl cajiaiaFrbl OapJbIK FHUIBIMH-
3epTTEY JKYMBICTAPBI KapKbLIAHIBIPHLUIAIBL: aybLT
[IapyalibUIbIFbl  MaKCaThlHA apHAIFaH IKeplep
KYHapJIbITbIH KaMTaMachI3 CTy MaKcCaTbIHAA
KOJIJIaHBLIATBHIH arpOXUMUKATAp MEH MECTUIUATED
camacklHa ~ MOHHTOPHHT  JKYpPri3iiemi  KoHe
OJIapJIbIH  JYPBIC opi HBICAHATBI KOJIJaHYbIHA
Oakplay Kacanajbl; TOMBIPAKTHI KYJIAHIBIPY

KYPTi3ineni; arpoXWMUSIIBIK —KbI3MET KOPCETy
cajlaCbl JIMOCH3UAJIaHa/Jlbl; ayblUl HIapyallblJIbIFbl
MakcaThblHa apHalFaH JKepliep KYHapJIbIFbIHA

MEMJIEKETTIK OaKpuIay jKacay JKy3ere achIpbLialibl;
OCHI CaJla/ia aybll MIapyalIbUTBIFBl KOOTIEPATUBTEP1
KYpbUTaJbl. AYBUI IIApyallbUIBIFBI KOOIEPATUBI
KOOMEPIMSUTBIK  YHBIM OOJBIIT TaOBLIA/BI, OHBIH
a3aMaTTBhIK KYKBIKTapbl Oojajbl skoHe Kazakcran
PecnyOnukacbIHbIH 3aHHAMaChIMEH TBIABIM
cajpIHOaFaH KBI3METTIH Ke3 KEeJITeH TYPIiH JKy3ere
achIpyFa KaKeTTi, OHbIH KbI3METIMEH OailJIaHBICTHI
MIHJCTTEeP/I aTKapaabl. AYbUI MIAPyallbUIbIFbI
KOOTIEpaTHBTEPi  KBI3METIHIH  HETI3ri  TypJepi
aybll IIapyamrbUIbIFBl OHIMIH, akBaecipy (OaibIK
ecipy IIapyamIbUIBIFBI) OHIMIH eHAIpy, KaiTa
OHJIEY, OTKI3y, CaKTay, OHIIpiCc KypalgapbIMEeH
JKOHE MaTepHaNJIBIK-TEXHUKAIBIK PECypCTapMeH
XKaOJIPIKTay IKOHE KOOIEPATUBTIH MYIIENepiHe,
COHJali-aK KOOTEpaTHBTIH KaybIMJIAacKaH MYIIe-
JIepiHe CEPBHUCTIK KbI3MET KOpPCeTyHiH Oacka Ja
TYpJiepi 6onbin Ta0bitaas! (bexrypranos 2014).
AyBUI IapyanIbUIBIFBl KOOTIEPATUBTEPiH KYKBIK-
THIK TYPFBIIAH peTTey MakcatbiHga 2016 KbeUiabiH
1 kaHTapblHaH Oactanm «AybUI IIapyanIbUTBIFBI
KOOTIepaTHBTEpPl  Typasibl» 3aHbl  KOJJIaHBICKA
SHT13UIIl. ATajFaH 3aHHBIH MaKcaTbl OOJIBII aybul
LIapYallbUIBIFEl  KOONEPAaTHBTEPl  MYIIEIEPiHiH
KYKBIKTBIK YKaF IaiibIH, KYKBIKTapBl MEH MiHJIETTEPiH,
COH/Iali-aK aybll MIapyanlbUIBIFBl KOOTIEPATUBTEP1
MEH OJIApJbIH KaybIMIACTHIKTAPBIHBIH KYKBIKTBHIK
JKarqalbIH, OJapIblH KYPBUTY KbI3METI, KalTa
YUBIMIACTBIPBITYBl  JKOHE TapaTbUIybl TOPTIOiH
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aNKBIHIANEL. Kazakcran  PecryOnukachIHBIH
aybll IIApyallbUIBIFBl KOOIEPATUBTEPI Typajbl
3anHamachl Kaszakctan PecryOnmkacsiaeiH Konc-
TUTYOMACBIHA  Heriaeneni xoHe  Kaszakcrtan
PecrryOnukachiHBIH A3aMaTThIK KOJEKCIHEH, OCHI
3aHHaH jkoHe KazakcraH PecryOiHMKachIHBIH €3re
76 HOPMATUBTIK KYKBIKTBIK aKTUICPIHEH TYpaJbl.
Erep Kazakcran PecniyGnmkace! patudukanusiiarad
XalbIKapajblK IapTTa OChl 3aHJaFbIJaH ©3Telle
Karuganap  OendriieHce, OHAA  XaJbIKApaJbIK
LIAPTTHIH KaFuJajapbl KOJAAHbIIa bl 3aHIbl TYJIFaA
peTiHAe aybll MIapyallbUIBIFEl  KOOIEPaTHBIHIH
KYKbIK KaOinerriniri Kaszakcran PecmyOnukacer
3aHHAMAacChIHIA OCJNTUICHTeH  TOPTINIICH  OHBI
MEMIIEKETTIK TipKey coTiHeH Oactananbl. XKana 3aH
KOOIIEpaTUBTEPIiH KbI3METIHE ayIuT KYPrizyai Oip
isre canapl. KoomepatuBTepaiH Mymienepi ayaut
JKaJijar, ©3 KOOIEPATHBIHIH KbI3METIH TEKCepTe
ananpl. COHBIMEH KaTap, OyJ 3aH MIapyalapiblH
TaOBbICBIH MOJIAliTafbl. BYpBIHFBI 3aHHBIH MAaKCaThl
Tabblc eMec, TYTBIHYIIBUIAPJBIH  CYPaHBICHIH
KaHaraTTaHABIpyFa FaHa OarbITTajca, OyJl skaHa 3aH
mapyanap/IbslH ToJaFail TaObIC Ta0ybIHa MYMKIHIIIK
JKacaipl (OJIIeT aKMapaTThiK KYKBIKTBIK JKyHeci,
2017). SI¥HU, KOONIEPATUBTEPIIH SHIITT MaKCaThl —
TaOBIC TAYBHII, COJI TAOBICTHI KOOTIEPATHB MYIIIENepi
apaceiHza Oein Oepe anaabl. boimaca, TaOBICTHI
TyTacTail  KOOINEPaTHBTIH JaMmyblHa KyMmcail
ajanbl. AybUl IIApyallbUIBIFBl KOOIEPaTUBTEPiH
KYpy MEMJICKET TapanblHaH aybUl [IapyalibUIbIFbI
caJlaChbIH KOJIJjayFa Heri3[emreH.

Kazakcran PecmyOnukachiHBIH YKIMETI aybul
HIapyallbUTBIFBl  MaKcaTbhlHA apHAJIFaH JKepiep
KYHapJIBIFBIHBIH JKaFdaibl Typajbl >KOHE MemJe-
KETTIK peTTey, aybll IIapyallbUIbIFbl MakKcaTbIHA
apHaJIFaH JKepyiep KYHApIBIFBIH ~ KaMTaMachl3
€Ty cajachlH MEMJICKETTIK KOJJay Typajbl
VITTBIK €CeMNTi KBTI CaiblH Tamnchipansl. OChI
€Cell  HOTIKECIHAE KYHApJBIFBIH  IKOFaITKaH,
HaKTBIPAK aWTKaHIa, TO3yFa YIIbIparaH >Xepiep
aHbIKTaMaAbl. AyblI IIApyalIbUIBIFbl AJKANTAPBIH
0ip TYp/ieH eKiHIIiCiHE aybICTBIPY KAXKETTIir1 TAOUFU
¢dakTopnapra, omapael OymaH KeiiH ge ©Oacka
JKEp aJIKaNTapblHbIH KYpaMbIHAA IaiAaiaHyIblH
9KOHOMHUKAJIBIK TYPFBIIaH OPBIHIBLUTBIFBIHA
Herizgenemi. JKep ydvackeci MEHIIIK WECiHIH
HeMece Kep TalJalaHyIIBIHBIH Kep YYacKeCiHiH
OpHAJIACKAH OpPHBI OOWBIHINIA THICTI >KEPTUTIKTI
aTKapylsl opranra OepreH oTiHiMmi, CcoHOai-
aK JKepriUTIKTI aTKapyIisl OpPTaHHBIH OacTaMachl
aybll MIapyallbUIBIFBl  AKANTapblH Oip TYpHAeH
SKIHILICIHE aYBICTBIPY JKOHIHACTI >KYMBICTapAbI
KYpTizyre Heri3 6oa anaapl. XKepriikTi aTKapymsl
OpTaHHBIH HIenTiMi OOWBIHIIA KYPTi3UIETIH aybLl
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HIapyallblUIBIFbI AJIKANTAPBIH Oip TYpIeH eKiHIIiciHe
aybICTBIPDY  JKOHIHJETI  JKepre  OpHAIACTBIPY
KYMBICTAPBIH KAPKbUIAHIBIPY — )KEPTiTIKTi OFOJKET
KapakaTbl eceOiHEH, ajl )Kep yJacKeJIepiHiH MEHIIIK
reJiepi MeH Kep MaiiganaHyIIbuTapAsIH O TIHIITepi
OOMBIHIIIA OJIAPJIBIH ©3 KapakaThIHBIH eCeOIHEeH
JKY3ere achIpbliajbpl. T OINMBIpaK-MeInOpantsIbIK
Kal-KyHi oapibl 0acka allKkar TYpiHe aybICTBIPY/IbI
Ka)XET eTETIH aybUl IapyalIbUIbIFbl ATKATAPbIHBIH
Oosrybsl Konaa Oap Kocmapiay-KapTorpadusuibiK
MaTepHaIiapsl, Xepre OpHAIaCTbIPy, MEIHopa-
IUSUTBIK KYPBUTBIC )K00AIapbIH, TONBIPAKTHI 3€PTTEY,
TOTBIPaK-MEIHOPALMSIIBIK, T€000TaHUKANBIK i3/1e-
HICTEp MaTepualapblH, TY3IaHYABIH TYCIpUITeH
CypeTTepiH, ’Kep KaJIaCTPbIHbIH, JKepl TYTeHACYAiH
JIEpeKTepiH  3epieliey HETi3iHIe ajablH  ana
AHBIKTAJIA/IbI.

AybBUI IIApyamibUIBIFBl MaKcaTblHA apHAJFaH
JKEpIepiH ~ KYKBIKTBIK ~ peXHMi €Ki  0acThl
epEeKLIETIKKE He: )KEP TONbIPAFbIHbIH KYHAPJIBIFbIH
KaMTaMachl3 €Ty, SFHU aybUl IIapyallbUIbIFbl
ANKaNTapblHBIH CalachlH KAaKCapTy >KOHE OCHI
JKEpIICPIiH MOJIIIEPiH caKTam KaTyabl KaMTaMachl3
eTy, aybll MIapyalllbIbIFbl AIKANTAphl KOJIEMIHIH
azaloblH OonAbIpMay, ajablH anmy. byn Typrbina
QIFallIKbl TaIChIpMa O>KEpIEpAl MeIHopanusiay
KYMBICTApBIH KYPri3y apKbUIbl, COHBIMEH KaTap
KaxeT OOJIFaH JKaFjai1a KoHCepBaLusIIay *KOJIbIMEH
opeIHIanaasL. XKepiepai Menuopanysiiay JereHimiz
— arpoTeXHUKAJBIK, THAPOTEXHUKAIBIK, XUMHSITBIK
JKYMBICTap KYPri3y apKbUIbI Kepiepli TYNKUTIKTI
JKaKcapTyra  OaFpITTalFaH  Imapajap  KeIeHi.
Konceppanusuiay Hemece jkepiiepi MapyanrbuibIK
alfHaJBIMBIHAH ~ yaKpITIIa  HIBIFAPBI  TacTay
JIET€HIMI3 — TOMBIPAKTHIH TO3Y MPOIECiHE TOCKAYBIT
KOO MEH QIIblH aiy, OJapJAblH KYHapJIbIFbIH
JKaKcapTy JKOHE JlacTaHFaH alMakTapibl KajllblHa
KENTipy YIIiH )KYy3ere achpbIIaThIH ic-mapanap (3e-
MEJIbHOE 3aKOHO1aTeNbcTBO: COOPHUK HOMaTHBHBIX
akToB, 2004). AybUl WapyalIbUIBIFBIH KYPrizyre
0aiiTaHpICTHl €MeC MaKcaTTapra TaijanaHy YIIiH
aybll NIapyallbUIBIFBl AKANTAPBIH albIl KOIOJaH
TYBIHJIAFaH aybll MIapyallbUIBIFBl  ©HIIpiciHIeri
LIBIFBIHAPB! aybUI IIAPYaIIbUIBIFbl AJIKAITAPbIHBIH
KeJIeMi MEH OJIapJblH CarachlH KalIblHA KEITipy
APKBUIBI aybUT IIAPYaIIbUIBIFbl OHIIPICiHIH JeHIeHiH
caKTay MaKcaThlH/Ia pECIyOINKaIblK OIOKET
KipiciHe eTenyre THIiC. AyYbUI IIapyanibUIbIFbI
MakKcaTblHa apHaliFaH JKepJieplIiH  KYKBIKTBIK
PeKHMIH YCTaHy HOTH)KECIHIE ICKe acyra
THIC eKiHINI TamnchlpMa OOJBIT OCBI JKEPICPAiH
MOJIIEPiHiH CaKTaTybl )KOHE aybll IapyallbUIbIFbI
ajKanTapsl KeJIEMiHIH a3aloblHa Ko Oepmey 00-
JBIN TaObUIAABI. AYBUI IAPYaIIbUIBIFEl ANKANITAPBI
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KOJIEMiHIH a3alOblH OOJIABIPMAy KEpJIepIi ajblll
KOIOJIBl ~ PETTeY IKOJBIMEH KON JKeTKi3iei.
AybUl  IIapyallbUTBIFBl  MaKCcaThlHA  apHAJFaH
JKepIepliH epeKIIe YKOHOMUKAIBIK KYHIbUIBIFbIHA
coiikec OapibIK XaFbIHAH KOPFAIYBl THIC. AyYBUI
HIapyallblIbIFBl  ANKANTAphl KOJEMiHIH a3aloblHa
oa OepMey YWIIH JKep 3aHHaMachlHIA aybul
IapyambUIbIFBl  OHAIPICIHIH — TIBIFBIHAAPBIHBIH
OpPHBIH TOJITBIPY Typajbl Tallall KOO KO3JEJTeH.
AybUl IapyamIbUIBIFBl  alKanTapbl MEMJIEKETTIK
JICHrelJie alphIKIlia KOpFaiayFa *KaTaJibl.

Con cebenri aybul IIapyallbUIbIFBI  MaKca-
TBIHAAFBl JKEpJIepAl MEMJICKETTIK PeTTey ajjiblHa

MBIHQIa MIHACTTEPIAiI KOS OTBIPBIN, JKy3ere
achIpajibl:

— JKepIepIliH KYHAapIBUIBIFBIHBIH OY3bUTYBIHA,
onapiblH  Jerpajanysfa  VIIblpayblHa  KOHE

[IapyaiblIblK KbI3METTIH 0Oacka Jia IKaFbIMCHI3
CaJlAapBIHBIH OPBIH aTybIHA TOCKAYBLI 00Ty, KeAepri
JKacay, SKOJOTHSUIBIK TYPFBIIAH Kayimnci3 OoubIm
Ta0BUIATBIH OHAIPIC TEXHOJOTHSIIAPBIH KOJIaHa
OTBIPHIT, MEJTMOPATHBTI XKoHE Oacka Ja ic-mapanap
KEIIEHIH YHBIMIACTHIPY;

— Oy3bUTyFa JKOHE JerpajalusiFa YIIblparaH
ayblT HIapyallblUIBIFBl MAKCaThIHA apHAJFaH JKepiep
CalachlHbIH JKAKCapyblH JOHE KablHA KeJyiH
KaMTaMachl3 eTy;

— aybUl MapyallbUIbIFBl MaKCaTbIHA apHaJFaH
JKepiepli YThIMIBl NaiJanaHyAblH 3KOJIOTHSIBIK
HOPMATUBTEPIH TIKIpUOE IKY3iHIE ICKe achIpy
apKbUIBI KaJaranay;

— MEMJICKETTIK OpraHAapiblH, )KEKe, COHAaN-aK
3aHJIbI TYJIFaIap/IbIH )KOHE JIaya3bIM/Ibl a1laMIaP IbIH
Kazakcran PecnyOnmkacer JKep 3aHHamamapbIHBIH
HOpMaapblH opbeiHaay, Kazakcran PecryOmmkacs
3aHJapbIHBIH OY3BbUTYBIH aHBIKTAy J>KOHE aJJIblH
aimy, JKeKe XOHE 3aHbl TYIFaIapiblH Oy3bUIFaH
KYKBIKTApbIH KalIblHA KeNTipy, Haiga OonaThiH
HIBIFBIHAAP/ABIH  OPHBIH TOJNTBHIPY, JKEp Yyd4acke-
JepiH IyphIC 9pi HBICAHANBl MalJajaHy epee-
JepiHiH OY3BIIMAYBIH, JKEp KaJacTpbl MEH XKepre
OpHAJIACTBIPY IIapajiap KEUICHIHIH AYPBIC KYPri-
3UTyiH JKOHE JKepl YThIMABI Naiganany MeH OapbIH-
II1a KOpFay KOHIHET] ic-TIapaiap/IblH HaKThI )KOHE
YaKBITBUIBI )KY3€Te aChIPBLUTYbIH KAMTaMaChI3 €TY;

— JKepiepHi TyreHjaey iciH >Xyprizy, mnaiina-
JIaHbIJIMaM KaTKaH, YThIM/JIbI NTallaJlaHbUIMal Kyp-
TeH HeMece HbICaHaIbl MaKCaThIHJA MaiJalaHbUI-
Mail OTBIpFaH >KEpJiiepAl aHbIKTay, HOTHXKECiHIEe
eCKepTy JKacay HeMece THICTI KayalTBUIBIKKA
Tapry;

— aybul IIApyambUIbIK >KEpPJEpiHiH 3KOJO-
TUSUTBIK JKOHE IapyallbUIbIK Kai-KyHi, )kep ydac-
KeJepiHiH OpHalacKaH epi, HbICAHANBI TYyple

naianaHbuTybl, MeJIepi MEH KeJeMi, COHBI-
MEH KaTap IIeKapachl, OJIApABIH cara JCeHreHiHIH
CHUITaTTaMachl TypaJibl, JKep MaiaaganyIbIH KyXKat-
TapbIHBIH €CEIKE allbIHYbl MEH Kep Y4acKeIepiHiH
KaIaCTPIIBIK KYHBI TYPaJIbl MOJTIMETTEPIiH OipbIHFa
KYHECIH KaJlbITACTHIPY;

— aybUl LIapyallbUIBIFBl MaKcaTblHA apHaJIFaH
JKepliepAe  JKaHamaH EHTI3UITeH — e3repicTep/i
YaKbITBUIBI aHBIKTAY, OJNapbl KYBIKTHIK TYPFBIIAH
Oaranay, OJJaH 9pi JaMy KOpCEeTKIIITEepiH capamnTay,
Kelemierin  OoJypkay JKOHE Kepi BIKMajabl  Oap
NPOIIECTEP/IiH OPBIH alTybIH OOJIBIpMay MEH maiina
OoNaThIH KENEHCI3MIKTepAl JKOIoFa OaFbITTaliFaH
HaKThl YCHIHBICTAp Ti30eCiH a3ipiey KoHE e3re Je
MEMJICKETTIK MaHbI3bl 0ap MIHACTTEPl 63 ajjbIHA
xocnap etin Kosasl (ITaparpad) KyKbIKTBIK *Kyieci,
2017).

OcbiraH opaii, MEMJICKETTIK OaKbUIayIbIH MiH-
JeTTepi MEMJICKETTIK OpraHAaplblH, JKEKe, 3aH[bl
TYIFaNapIblH JKOHE Jlaya3bIMAbl — aJaMAapIblH
Kazakcran PecmyOmmkacel xep 3aHAapBIHBIH COJ
KalmblHga cakranybid, Kasakcran PecryOnukace
3aHIAPBIHBIH ~ OpecKesl Oy3bUIybIH  yaKbITBIHIA
AHBIKTAY IBI)KOHE KEMIIITIKTEP/11 )KOOIbI, a3aMaTTap
MEH 3aHJbl TYJIFalapAblH Oy3bUIFaH KYKBIKTapbIH
KaJlbIHA  KeNTipyZdi, aybul  IIapyallbUIbIFbI
MaKcaThblHa apHAJIFaH JKep YydyacKelepiH THIMII
naiianany epexeJepiHiH TOJBIK OpPbIHAATYbIH,
JKep KamacTphl MEH JKepre OpHAJacTBIPy ICIHIH
3aH MeHOepiH/Ie KYPTi3UTyiH JKOHE JKeP/i YThIM/IbI
naiianany MeH KOpFay TypaJbl KeHIeH 1 ic-1apanap
OPBIHAATYBIH KAMTAMAaChI3 €TyIeH TYpabl.

XKepai yTeIMIIbI aiianany MeH OHbl KOPFay bl
MEMIJICKETTIK ~ OaKpuIayJbl  JKy3ere  achIpaThiH
Jaya3bIMBbI )KOFapbl TyIFanapra XKep koxekci:

1) Kazakcran Pecrny0iiMkachIHBIH aybul MIapya-
LIBUTBIFBI MaKCaTBIHAAFBI JKEpIIepAl Naijanany MeH
OHBI KOPFay TypaJbl 0ac MEMJIEKETTIK HHCIIEKTOPbIH;

2) THICTI OKIMIIUTIK-ayMaKThIK OipIiKTepaiH
Kepai maiinanany MeH KOpray moceseci OOHbIHIIA
0ac MEMJICKETTIK HHCIICKTOPJIAPIBL;

3) xkep/i nainasany MeH Kopray Typalibl 0acka
J1a MEMJICKETTIK HHCTIEKTOPJIAPIbI )KaTKbI3a bl

MemiteKkeTiMI3iH aybul MapyallbUIbIFl MaK-
caTblHa apHaIIFaH >KEpJepiH TMailalaHyblH KOHE
THICIHIIIE KOpFaldyblH Oakpluayra aiy KyHeci skep
MOHUTOPHHIIH OHE JK€P KaJacTpbIH TOJIBIFBIMEH
KaMTH/IBL.

JKepmoHuTOpUHTI OipBIHFall KITaCCU(PHUKATOPABI,
KOITapmabl, OipiikTep KYHWECiH, aKmapaTrTapablH
OipkanbInTel  (HOPMATHIH KOHE OIpbIHFAH TEXHU-
KallbIK 0a3achl, KOOpJMHATTApD MEH OWIKTEepIiH
MEMJIEKETTIK JKYWeCiH KOJIaHyFa HeTi3/eNreH
op TYpJIi MOJIIMETTEP CHIMbICY KaFWAACBIH CaKTay
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apkpuIbl Kyprizineni. OHBIH OapbIChIHAA KEp
MOHHUTOPHHTIH TEXHHUKAJIBIK )KaFbIHAH KaMTaMachl3
ety Kazakcran PecnyGiuKachHBIH Kep KYKBIK
KaThIHACTAPHI KOHE >KEepPre OpPHAIACTBIPY Typasbl
MEMIICKETTIK KOMUTETI OpraHaapbiHbIH aKIapaTThl
KUHAY, KOPBITY, Talliay »OHE CaKTay ChIHJIbI
KbI3MeTTepi Oap skoHe Kazakcran PecmyOnmukacer
TaOUFW OpTa MOHHTOPHHTIHIH Oacka 1a KaKeTTi
XKyHenepiMeH OipieckeH akmapaT *ykeci apKbLUIbl
KY3€ere acbIpabl.

AYBII MIapyanibUTBIFbl MAKCATBIHIAFBI JKEPIIeP i
MEMIICKETTIK TYPFBIIaH PETTey calachlHAA aybul
[IaPYaIIbUTBIFBI MaKCaThIH/IaFbI XKeprepIiH
MOHHUTOPHHT1 JKep KYKBIK KATBIHACTAPHI CalaChIH/IA
©3 aJlJiblHa MbIHAIal MIHIETTEPl KOSI/IbI:

— ayblI MIApYyallbUIBIFBl MaKCaThIHJAFBI Kep-
JIEepJIiH Ka3ipri KacHeTTepiHiH e3repyiH aHBIKTaYy,
oJlapJibl Oaranaii OTBIPINI COFAH COWKeC OOJDKaM
xKacay *KoHe Kepi acepi Oap mapanapasl 00y asIpMay,
QJIJIBIH ally MEH TYBIHAAUTBIH 3apJanTapbliH TOJbI-
FBIMEH KO0 TypaJlbl KXKETTI YCHIHBICTAP d3ipIiey;

— MEMJICKETTIK JKep KaJacTpbIH >KYPrisyai,
KEepre OpHAIACTBIPYIbI, aybUl [IAPyallbUIbIFbI
MaKcaTblHA apHAJFaH JKepiepal THIMII maigaiany
MEH KOpFay MoceseciH OakblUlayabl >KOHE IKep
pecypcTapslH MEMIIEKETTIK OackapyablH Oacka ma
MaHbI3/Ibl  (DYHKIHUSIAPBIH  aKMapaTThIK HETi37e
KaMTaMachl3 €Ty OOJIBI TaObLIa bl

Jemek, >xep MOHHTOPHHTI — Oakpuiay XKyp-
ri3y/i, ’epre OpHANACTBIPYIbI, JKepJi HbICAHAIBI
naiananypl TeKCepysepAi OpbIHAAY, COHBIMEH

Karap i37ecTipyni, KaH-KaKThl Tycipimimaepai
KYprizy, TOIBIPaK KYHApJbIFbIHA —aJaMaapbiH
BIKIIAJI €TYiH PETTeY Typallbl YCBHIHBICTAPIBI

nmaibIHay, 0enrini 0ip Ke3eH e ay bl MapyallbUTbIFbI
MaKCaTBIHJIAFbl KEPJIEPIIH CanallblK JKardalblH
OoipKayAbIH JKal-KyHi Typajibl mapaiap KelleHiH
kamTuabel (Jlapuonos 1997: 114).

XKep MOHHMTOPHHIIH YHBIMIACTBIPY JKOHE
JKY3€ere achIpy Kep pecypcTapblit OacKapy *KeHIHIeT1
OPTAJIBIK aTKAPYIIBl OPTaHFa JKOHE OHBIH )KePTUTIKTI
JKepJiepJieTi OpraH/iapblHa TalChIPhUIFaH.

Ocbl  MakcaTTapAbl SKETULHIpYIiH e31 emi-
MIi3JIIH aybUl I[IapyambUIBIFBl MaKcaThlHA apHaj-
raH xepiepai Kazakcran PecnyOnmukacel azamart-
TapbIHBIH KYHACTIKTI TYPMBICHI MEH KbI3METiHIH
TYI-TaMBIPBI PETIHIE CAKTAy KOHE KepJi YTHIMIIbI
naiianaHypl KaMTamachl3 €Ty HYCKayJapblH
OpBIH/IAy MaKcaTbhIHAA ©3iHe >KYKTEIreH MiHIeT-
TepiH aTkapybl Oosbim TaObUIambl. OChIFaH Opai
JKep MOHHMTOPHHII JKOHE JKEp KaJaCTPHIHBIH aTKa-
paTblH KbI3METI JKep MaijaiaHy MEH OHBI KOp-
Fay MoceleliepiHiH MIemiTy TeTiri mece Je
Oomanpl. COHBIMEH KaTap JKep calachlHIa KYKBIK
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KaTblHACTapbl JKepre JAEreH MYJIKTIK KYKbIK
00BEKTICIH perTeMelai. OWTKeHI Oy KYKBIK
KaTbIHACTAPBI ETIMI3JIIH Kep pecypCcTapbIHbIH ©31HEe
THeclTi TabuFu OONMMBICBHIH, TYPiH, CHUIIATBIH JKOHE
KAacHeTiH aHbIKTal, OaKpulay HETi3iHIe aJaMHBIH
eMipi MeH JICHCaYJIbIFbIHA MTai/1aTbl HEMeCe 3USTH/IbI
eKEHJIIT1H KOpCeTe .

JKep MOHHTOPHHTI MYAETi MUHUCTPIIIKTEPIiH,
MEMJICKETTIK KOMUTETTED MEH BEJOMCTBOJAPJIBIH
KateicybiMeH Kasakcran PecryOnmkachIHBIH Kep
KaTbIHACTaPHI JKOHE JKEPTe OPHAIACTHIPY KOHIH/ET1
MEMJICKETTIK KOMHTETI JalblHJaraH OipbIHFail
HYCKayJIbIK, 9J[icTeMe MEH apHaiibl Oargapiama
HeTi3iH/Ie XKYpri3ineni, ojap aybul MapyallbUTbIFbL
MaKCaTbIHIaFbl )KEPIICPAiH Kal-KYHiH )Keaen Typue
opi Kydenmi OakpLiay, i3IecTipysiep, TeKcepylep
MEH KapTara TYCipy KOHIHAETI apHaiibl )KyMbICTap
MeH OainaHbpicTap IbIH OapiIbIFbl YIIiH MiHAETTI 00-
JIBIT TAObLTA/IbI.

Kazakcran PecnyOnmkacbiHna sxkep MOHH-
TOPUHTIH JKYPridy MeH OHBIH aHBIKTaraH MoJli-
MeTTepiH maipanany epexecin Kazakcran Pec-
myOnmkacel  YkimeriHiH 19 keipkydiek 2003
xbUIFRI No 956 KaynbickiMen Oekitinren Kep
MOHHUTOPHHTIH JXYPTi3y OHE OHBIH MOIIIMETTEpPiH
naiiganany Typaisl Epexxeci aHbIKTaiIbI.

Aranran Epesxere colikec aybul mapyaribUIbIFbI
MakcaTblHa apHajJFaH >KepIepAiH MOHHTOPHHII
TYTacTail ajFaHia KOpIIaraH OpTaHbl KOPFay MOHU-
TOPUHTIHIH Kypamaac Oeiri 0okl TaObUIabL.
Kep monutopunri Kazakcran PecrmyOnnkachIHBIH
159-6a0btHa  coiikec, OpBIH BT JKaTKaH
e3repicTep/ii yaKbIThUIbI aHBIKTAY, OJIAP/AbI JKaH-
JKaKThl Oarajiay, OfaH opi JKETUAIpy KoHEe Kepi
ocepi Oap mporecTepai OoJAbIpMay MeEH OHBIH
3apIanTapblH JKOK Typajbl YChIHBICTAp NalbIHIAY
MaKcaTbIHJa KYPTi3iJeTiH jKep KOPBIHBIH CanaibIK
JKOHE MOIIIIEPITIK JKal-KyWiH Oa3allbIK JeHreine,
KbICKa Mep3iM/Ii OaKplIay ImapachklH KOpceTe/I.

Kep MOHHTOpPHHTIH XKy3ere achblpy MEH HOTH-
JKeciHae maima OoJFaH MaFyMaTTaphlH KOJJIaHY
Typaiibl Epexere colikec TallaHbIl OThIPFaH ayblI
HIapyallblIbIFBl  MaKCaThbIHA —apHAJIFaH  JKepiep
JKEp MOHHUTOPHHTIHIH KYHIBI OOBEKTICI OOJBITT
ecenteneni. Kazakcran PecmybOnukaceiabie JKep
KOJIEKCIHE COHKeC jKepre MEHINIK HbICAaHIapbIHA,
KEpAIH HbICAaHAJIBl MaKcaTbl MEH IaiifaniaHblLy
cumateiHa  KapamactaH — Kaszakcran — Pecmy0-
JIMKACHIHBIH OapJIbIK Kepi MEH >Kep MOHUTOPHHT1HIH
o0bekTici Oombm TaOBLIampl. Ke3 kenreH xep
CaHATBIHBIH KYKBIKTBIK TOPTiOi, BEIOMCTBOJIBIK
OarbIHBICTBUIBIFBI, TTAWAaany Mep3imi, malganany
MaKCaThl, CUTIATHI )Kep MOHUTOPHHTICIH KYprizyre
9CepiH THTI3e ¢ aIMai/Ibl.
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KopsIThIHABI

Aybu1 [IapyalIbUTbIFbI MaKCaThIH/aFbI
JKEPIIEP/Ii )KeP MOHUTOPHHTICI apKBLITBI MEMJICKETTIK
peTTeyIiH YHBIMIACTHIPYIIBUIBIK-KYKBIKTBIK HETi31
0o Oenrini 6ip GyHKIUATIApFa Ue MEMIICKETTIK
opraHjap/iblH kyieci TaObutajbl. PeTTeiiTiH koHe
KapacThIpaThIH CayalIapbIHBIH KaTapblHA JKOHE
meHOepiHe Kapail MEMIICKETTIK OpTaHIap Ibl HKaJIITbl
KY3BIPETTI KOHE apHalbl KY3BIPETTI MEMIICKETTIK
opraHjap jern 0eiry *ep KYKbIFbl JOKTPHUHACHIH/IA
KaJbINTacKaH. MEMIICKETTIH aybUl IapyanibUibIK
MaKCcaThbIHJAFbl  JKEpJEpAiH  MaiJanaHbUTybIH
JKOHE KOpFallyblH OakpllayFa aily »Ky#eci xep
MOHUTOPUHTIH OHE Kep KaJacTPhlH KaMTHIBI.
AyBUI apyanibUIbIFBl MaKCaTBIHIIAFBl JKEPIIepAiH
MOHHTOPHUHTI TYTaCTal ajFaH/a, KOpIIaraH OpTaHb
KOpFay MOHHUTOPHHTIHIH Kypammac OeJiiri OOoJIbIT
TaObLIaIbI.

BarbIHBICTBUIBIFBIHA JKOHE MEHIIIK HBICaH[a-
pblHA KapamacTaH, epji TaKbIPBIITHIK KapTrara
TYCIpyAl JKOHE OHBIH KaJIBINTHl  JKai-KyHiH
OaxpLIay bl JKY3€re achIpaThlH  KOCIIOPBIHAAD,
MeKeMelep MeH YHbIMAap, KOoomeparopyiap MeH
JKeKe TyJIFanap aralFaH JKYMbICTap OOHBIHIIA
MaTepHaIapAblH KOUIPMECIH JKepIiH CaHAbIK
JKOHE CamlayblK >Kal-KyHi Typaiasl MariayMarTTap
JKep MOHUTOPUHTT MEH MEMJICKETTIK Kep KaJacTpbl
TypaJisl OassHAaMara eHri3y YIIiH THICTI XKep KYKbIK
KaTBIHACTAPHI )KOHE KEPre OPHATACTHIPY KOHIHIET1
KOMUTETKE aKbIChI3 HETi37ie Oepiiei.

XKep kamacTpwel KajgacTpiapiablH MEMIIEKETTiK
KyHeciHiH Kypammac Oemiri OOJNBITT TaOBLIIAIBL.
Kagactp — oppmaiiblM SKETIAIpin  OTBIPATBIH
Kazakcran PecryOnukachlHBIH Xep pecypcTapbiH
naiananypH )KoHE KY3eTY/IiH JKaFaaibl Typajbl
aKmaparrtapJblH  OKYHeJICHIIpiAreH  OipblHFai
JKUBIHTBIFBIH KAMTH/IBI.

MeMJIeKkeTTiK  JKep KamacTphIH JKYPTi3eTiH
apHaiibpl opraHzap MeH Jaya3bIMABl TYJIFajap
KaJIaCTPJIBIK KYKaTTaMara TIPKeJITeH MOJIIMETTEeP/1iH
HAaKTBI 00TYBIH KAMTaMacChI3 €TYTe MiHACTTi OOJIa L.
JKep xamacTpbIHBIH MaFIyMaTTapbl OapibIFbIHA KOJI
KeTimai Oosiazpl KOHE e MYIIeNi a3aMarrapra
aKBUIBI HET1371e OCpiIil OThIPAITIBI.

benrini kaiiparkep B.B. [lerpoB Taburu pecypc-
TapJIblH KaJacTPhIH TaOUFU PECypCTapblH KypaMbI
MEH Ta0uWrar mnaijanaHylnipuUIapIblH — Kypambl
MEH CaHaTTapblH CHUIATTalTBIH HSKOHOMHKAJBIK,
SKOJIOTUSIIBIK TYPFBICBIHAH YHBIMIACTHIPY MEH
TEXHUKAIBIK KOPCETKIINTEPiH IKHBIHTBIFBI JICTI
TYKBIPBIMJIaFaH OOJIaTBIH. OpHHE, KEp KaJacTphl
MEMJICKETTIK ~ OacKapyAblH  Kypaiabl  OOJBII
Tabputanel. OHBIH YCTiHE XKep KagacTphl Kep/Ii

HBICaHAJbl 9pi YTHIMJBI MailaaHy MEH KOoprayra
FBUIBIMH  HETI3AENTeH MIenrmMaep KaObuIIay Ibl
kamramacbi3 ereai (ITerpos 1998: 325-326). bi3
B.B. IleTpoBTbIH  TYXBIpBIMIAMachblMEH  Kejice
OTHIPHITN, JXKep KamacTpblHbIH Kazakcran Pecmy0-
nvkackl JKep KomeKciHze KepceTiirenaen, Memie-
KETTIiK )kep kanacTpbl Kazakcran PecryOmukachiHbIH
aybll NIApyallbUIbIFBl MaKCAThIHA ApHAIFAH JKep-
JepJiH TaOuFM JKOHE IIAPyalllbUIbIK >KaFIalbl,
JKEep YJacKeJIepiHiH OpHAJIACKaH >Kepi, HbICAHAIIBI
naianaHbUTybl, MOJIIIEPi MEH [IEKapachl, OJap IbiH
canaliblK CHIIaTTaMachl TYpaJibl, )Kep MaiaiaHy IbIH
€CEeTIKE AIBIHYbI MCH Kep yUacKeIepiHiH KaJaCTPIIBIK
KYHBI )KOHIHJIE aKITapaTTap/IblH, 0acka 1a MaHbI3IbI
aKnaparTap/IblH Kyheci OO0JIbIN TaObUIATHIH/BIFbIH
€CKepreHiMi3 KeH.

Peceiinin skep KYKBIFBI TCOPUSCHIHBIH KOPHEKTI
exini b.B. EpodeeB: MeMIIeKeTTIK kep KaJIacTpbl
KEPIiTiKTI aTKapymbl OpraHgap MYAJENi 3aH[Ibl
TYJIFAIap MEH a3aMaTrTapjbl JKep Typalibl KEepeKTi
MOJIIMETTEPMEH  KaMTamachl3  €Telli, COHBIH
apKachlHJa JKepAl YTBHIMJABI MaijalaHy >KoHE
KOpFay JKep KYKBIK KaThIHACTAPBIH PETTEy, XKepre
OpHAJIACTBIPY, JKEpre TOJCHETIH aFbIMIap/IbIH
MeJIIepi Heri3fenelli, MIapyallblUIblK >KYMBICTBIH
KOPBITBIHABICHI OaranmaHansl mern kepceremi (Epo-
(dee 1997: 148). Bi3miH oWbIMbI3IIA, aTajFaH
aBTOPIBIH TMIKipi Kaimbulail anFaHaa aypbic 0o-
nbIn TabbuIa Bl JKep KajacTphl jKep 3aHIapbIHbIH
MIHACTTEpIHeH TybIHAAHAbl. OHBIH EpeKIIeiri
KEpJIiH TaOWFU JKOHE SKOHOMHKAIBIK OarachlH
FBUTBIMH ~ MOJIMETTEpre CYHeHinm  Oenrirem,
OommKamIan b, Oarananbl.

MeMIIeKeTTiK JKep KaAacTPhIH KYPTi3y TOpTiOiH
Kazakcran PecrryOnmkacsIHBIH Y KiMeTi O iIeimi.
2003 xeurapiH 20 KeIpky#eringeri  Kazakcran
PecryOnvkachlHIa MEMIICKETTIK JKEp KaJlaCTpPhIH
KYprizy Typansl Epexere colikec, MEMIIEKETTIK
xep kanactpsl Kazakcran PecriyOnmkachiHbIH aybul
apyambUIbiFbl  MaKcaThlHA —apHAJIFaH JKepliep-
IiH TaOWFW JKOHE IapyamlbUTBIK JKai-KyHi, Kep
TENMJIEPIHIH OpHAJIACKAH JKepl, HbICAHAJIbI Mali/1a-
JAHBUTYBI, MOJIIIepi MEH MIeKapachl OJIapJIbIH
carajibIK CHIIATTaMachl TYPaJIbL, )Kep Nai1anany bl
ecerke ajblHybl MEH JKep Y4YacKeJepiHiH Kazaac-
TPIIBIK KYHBI TypaJibl, )Kep MalallaHy/IbIH €CETKe
QIBIHYBI MEH JKep YUaCKEIEPiHiH KaIaCTPIIbIK KYHBI
TypaJibl MATIMETTEPJIiH *Kykeci OONbIN TaObLIabI.
MeMIIeKeTTiK JKep KaJacTphIHA JKep ydacKelepiHe
KYKBIKTBI ~ CyOBEKTiJiep Typaslbl akmapar Ta
eHrisiieni.

Kazakcran PecmyOnukacet YKep KomeKCiHIH
Ma3MyHIac Ooeim KeneTiH 152-0a0biHbiH 1-Tap-
MarbIHaH KeJieCiHl Oalikayra O0Jaibl;
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1) *xepaiH TaOUFU OOBEKTUTIK KaFIaibl;

2) *xepiH MapyambUTbIKTapAaFsl Kai-Kyili;

3) xepuepiH reorpadusIIbIK JKaFbIHAH OpHa-
JacKaH OpHBI, KeJIeMi COHbIMEH KaTap OeMrijeHreH
LIEKapachl;

4) xep yuyackeyepiHiH OarajaHybl;

5) kepain ©Oacka Ja KaFaaliapbl Typajbl
MOJIIMETTED.

Kanactpasig ManiMeTTepi aybll MapyalibUIbIFbI
MakcaTblHa apHaJiFaH OKepiepli maijanaHy/sl
XKOCIapiiay »KOHE KOpFay KesiHzae, jKepre OpHa-
JACTBIPYIBl KYPri3y, UIapyalblUIbIKIeH —Oaiina-
HBICTBl 9p ajyaH KbI3METTepAi Oaramay »KoHE
aybll IIapyallblIbIFbl MAaKCaTBIHAAFBI KepIepai
naiianaHy MeH Koprayra OailmaHbICTBI O6acka ga
miapanap KeUIeHIH KYpri3y Kes3iHzae, j>Kep YIIiH
TONEMACPAIH  MOINIIepiH aWKbIHIay  Ke3iH7e,
KYKBIKTBIK KoHE 0acka Jla KaJacTpiaplbl KYprizy
Ke3iHJe, KYKBIKTBIK XoHe 0acka Jja KaJacTpJiapabl
KYPTi3y Ke3iHJIe /ie maiiiadanbuTybl MYMKiH.

MeMIeKeTTiK JKep KaJacTpPBIHBIH JIepeKTepi
KepAl maiijanaHy MeH KOpFayAbl kocmapiay

Ke3iHJe, )Kepre OpHaJIACThIPY /bl )KYPIi3y, COHBIMEH
Koca IIapyallbUIBIK KbI3METTI Oarajay IKoHE
Kepai mnaiijanaHy MeH Koprayra OalIaHBICTBI
e3re Jie mapajap KeIIeHIH XKYy3ere acelpy Ke3iHje,
COHMai-aK  JKepmiH  OipbIHFAll  MEMIICKETTIK
TI3UTIMIH KaJIBINTACTHIPY, KYKBIKTHIK TYPFBIIAH JKep
KaJacTPbIH KYPTi3y, JKep YILUiH TeJeM MeJIlepiH
AHBIKTAY, JKbDKBIMAWTBIH MYJIK KYHBIH JKOHE
TaOUFH pecypcrap KyYpaMbIHIAFbl JKEp KYHBIH
ecerKe ay yiIiH ceden 0onapl.

Kazakcran PecnyOnukacbiHna xep KaJacTphIH
KYprizylni  YHBIMAACTBIPY  KEp  pecypcTapbiH
Oackapy OJKOHIHIEri OpTalbIK YOKUICTTI opraH
MEH OHBIH ayMaKTBIK OpraHJIapbl )Y3ere achIpbIIl
oThIpasibl. MeMIiIeKeTTiK jkep kagacTpbl Kazakcran
PecyOnuKachblHBIH =~ MEMJICKETTIK — KaJaCTPIIbIK
JKYHECiHIH aKbIpaMac 06JIiTi 00JIBIT TA0OBLTA BT KOHE
Kep pecypcTapblH Oackapy KeOHIHJIET OpTajbIK
YOKIJICTTI OpraH e37IepiHe KaThICThI MEMIICKETTIK
kocimoperanap  Kasakcran — PecryOnmukachIHBIH
OYKLI aymarbIH/Ia Oapliiara yaJbl )KyHe Heri3iHae
iCKe achIpbLIaJIbI.
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This article discusses the legal problems of the development of agricultural cooperation in the Re-
public of Kazakhstan on the basis of a comparative legal analysis of the legislation of foreign countries.
The object of this study is social relations in the field of agricultural cooperation. The subject of this study
is the legislation of the Republic of Kazakhstan and foreign countries in the field of agricultural coopera-
tion. The purpose of the study is a comparative legal analysis of agricultural cooperation; study of MCO
requirements, identification of legal problems and gaps in the legislation of the Republic of Kazakhstan,
development of specific proposals for its improvement of the legislation. In 2014, the OECD made rec-
ommendations aimed at the further development of agricultural cooperation in Kazakhstan. They dealt
with three main directions. The first is the improvement of the legal framework in this area. The second
direction in the reform of agricultural cooperation in the Republic of Kazakhstan is the strengthening of
information and educational services, including the organization of the state registry and the statistical
monitoring system. The third is financial support. This article explores the process of implementing the
OECD recommendations.
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Aybl/\ wiapyalublAbIK bIHTbIMAKTACTbIFbIH AAQMbITYAbIH,
KYKbIKTbIK, MOCEAeAepi: XKaHA TACIAAEpP MeH nepcrneKkTuBasap

byAMakarasa WEeT eAAEPAIH 3aHHaMaAapPbIH CAAbICTbIPMAAbI KYKbIKTbIK TaApay Heri3iHAe KasakcTaH
PecnybAmKacbiHAAFbI aybIALLAPYALLbIAbIK, CAAACbIHAAFbI bIHTbIMAKTACTbIKTbIH, KYKbIKTbIK, MOCEAEAEpPiH
TaAKbIAAMAbL. 3€PTTEeYAiH 06bEKTICI — aybIA LIAPYALLbIAbIFbI CAAACBIHAAFbI bIHTLIMAKTACTbIKTbIH, SAEY-
METTIK KaTblHacTapbl. 3epTTeyAiH TakbipbiObl — KasakcraH PecryBAMKachiHbIH XKOHE WeT eAAEepPAiH
aybIA LLAPYALLbIAbIFbI CAaAACbIHAAFbl bIHTbIMAKTACTbIK, TYPaAbl 3aHHaMacbl. 3epTTeyAiH MakcaTbl —
arpapAblK, bIHTbIMAKTACTbIKTbIH CAAbICTbIPMaAbl KYKbIKTbIK, Taapaybl; MKY TaaanTapbiH 3epaeaey,
KasakcraH PecnyOGAMKaCbIHbIH 3aHHAMaCbIHAQ KYKbIKTbIK, MOCEAGAEP MEH KEMLLIAIKTEPAI arKbiHAQY,
3aHHaMaHbl >KeTiAAIPY 6OMbIHLIA HaKTbl yCbiHbICTap a3ipAey. 2014 >biAbl DbIAY (DKOHOMMKAABIK,
bIHTbIMAKTACTbIK, >X8He AaMy YibiMbl) KasakcTaHaarbl ayblAlLapyallblAbIK, Koorepauus bIHTbIMaK-
TACTbIFbIH OAQH 8Pi AaMbITyFa GarbITTaAFaH YCbIHbICTap XacaAbl. OAap yLl Heri3ri 6arbiTTa YCbIHbIAADI.
BipiHLiAeH, Koonepaums CaAaCbIHAAFbI KYKbIKTbIK, 6a3aHbl XKeTiAaipy. KasakcraH PecnybAnKacbiHAAFbI
aybIALIAPYALLbIAbIFbI CaAACbIHAAFbI bIHTBIMAKTACTbIKTbI pedhopManayAblH, ekiHLli 6arbiTbl aknapaTTbK,
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koHe OiAiM  6epy KbI3METTEepPiH, OHbIH iliHAE MEMAEKETTIK TipKeyAi YMbIMAACTbIPYAbI >KOHE
CTaTUCTMKAABIK, MOHUTOPUHI >KYMECIH YMbIMAACTBIPYAbl KYLENTY 6GOAbIN TabblAaAbl. YuwiHwici —
KAP>KbIAbIK, KOAAQY. ByA Makanapsa DblAY yCbIHbICTAPbIH iCKe acblpy >KaFAalibl 3ePTTEAreH.

Tyiin ce3aep: Xaabikapaablk, koonepaTuBTiK aAbsHC (ICE), bIHTbIMAKTaCTbIK, MPUHUMATEPI,
aybIALLIAPYALLBIABIK, KbI3METI, aybIALLAPYALLbIAbIK, KOOMNEPATMBI.
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MpaBoBble NPo6AEMbI Pa3BUTHSI CEAbCKOXO035IHCTBEHHOM KOOMNepaLun:
HOBbI€ MOAXOADbI U NEePCNEeKTUBbI

B AaHHOM CTaTbe paccMaTpuMBalOTCS MPaBOBble MPOBGAEMbI PA3BUTUS CEAbCKOXO3AMCTBEHHOM
koonepaumm B Pecnybanke KasaxcTaH Ha OCHOBE CPaBHMTEAbBHOrO MPABOBOrO aHaAM3a 3aKOHO-
AATEeAbCTBA 3apybexxHbix cTpaH. O6bEKTOM AQHHOIO MCCAEAOBAHMS SBASHOTCS OOLLECTBEHHbIE
OTHOLLEHMS1 B Chepe CeAbCKOXO349MCTBEHHOM Koornepaumn. [TpeaMeToM HacTosLWero MCCAeAOBAHUS
ABASIETCS  3aKOHOAATEALCTBO Pecnybankm KasaxctaH m 3apybGeskHbiX CTpaH B 06AACTM  CeAb-
CKOXO34MCTBEHHOM Koornepaumn. LleAabio nccaepoBaHUS IBASETCS CPaBHUTEAbHO-TIPABOBOM aHAAM3
CEAbCKOXO03SIMCTBEHHOM Koonepauun; nsydeHue tpebosaHmin MKO, BbiBA€HME MPaABOBbIX MPOOAEM
1 nNpo6eAoB 3akoHoaaTeAbCcTBa PK, BbipaboTka KOHKPETHbIX MPEAAOXKEHMI MO COBEPLIEHCTBOBAHMIO
3akoHoaateAbcTBa. O3CP B 2014 roay OblAM AaHbl PEKOMEHAALMM, HAMpPaBAEHHbIE HA AAAbHerLIee
pa3BUTME CEAbCKOXO3SMCTBEHHONM Kkoonepaumm B KasaxctaHe. OHM  KacaAMCb TpeX TAaBHbIX
HanpaBAeHuid. [lepBoe, 3TO COBepLUEHCTBOBAaHWE MPaBOBOM 0a3bl B AaHHOM 06AACTU. BTopbim
HarpaBAeHMEM B ped)opMe CEeAbCKOXO3SMCTBEHHOM koornepauun B PecryOamnke KasaxcTaH sBAS€TCS
YCUAEHUE MH(POPMALMOHHO-06PA30BaTEAbHBIX YCAYT, B TOM UYMCAE OpraHu3aumm rocyAapCTBEHHOIO
peecTpa 1 CMCTeMbl CTaTUCTUUYECKOrO MOHUTOPUHTa. TpeTbe, 3TO hprHaHCcoBas nopAep>kka. B aaHHoM

CcTaTbe MCCAEAOBAH Npouecc peaansaumnn pekomeHaaumin O3CP.
KaloueBble cAOBa: MeXkayHapoAHbIi KoomnepaTuBHbI aAbsHCe (MKO), mpuHUMMbI Koomnepaumu,
CEeAbCKOXO3SIMCTBEHHAs! AEITEAbHOCTb, CEAbCKOXO3SMCTBEHHbI KOOMepaTuB.

Introduction

The development of cooperation in the agricul-
tural sector of our country today requires the un-
derstanding of new approaches in legislation, the
study of world practice. On October 29, 2015, Ka-
zakhstan adopted the Entrepreneurial Code, which
in the main part has been put into effect from Janu-
ary 1, 2016. In general, the new Code is aimed at
improving and developing legislation in the field of
interaction between business entities and the state,
supporting entrepreneurship, eliminating gaps and
contradictions in the legal regulation of business re-
lations (Entrepreneurial Code: st.5). It is aimed at
the implementation of the National Plan — 100 con-
crete steps to implement five institutional reforms
and comprehensive regulation of public relations in
the field of entrepreneurship, including those arising
in connection with the interaction of entrepreneurs
and the state, issues of state regulation and sup-

port of entrepreneurship (Message of the President,
2012: 2).

The law of the Republic of Kazakhstan of Octo-
ber 29, 2015 “On agricultural cooperatives” defines
the legal status, rights and obligations of members
of agricultural cooperatives, as well as the legal sta-
tus, procedure for the establishment, operation, re-
organization and liquidation of agricultural coopera-
tives and their associations (unions) (On agricultural
cooperatives, 2015: 10).

An agricultural cooperative is one of the most
widespread forms of doing business in agriculture
in the world. When determining some promising
forms of cooperative management, it is useful to
study the world experience. The world experience
of agricultural cooperatives is extensive and is of
great interest for the study and use in the practice
of our Republic, which indicates that cooperatives
operate in almost all major sectors of agriculture. In
our republic own experience and world practice are
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widely used in creation of cooperatives. In the spe-
cial literature there is no fully scientifically based
methodological approach to assessing the effective-
ness of legal support of agricultural cooperation in
the conditions of modern economic modernization.
Theoretical and methodological bases of informa-
tion support of business activity have not been suf-
ficiently worked out. At the same time, effective
management of business processes in the region
requires research-based study and the formation
of effective tools for stimulating entrepreneurship,
and the formation of theoretical and methodological
foundations of modernization of the economy (Mo-
roz, 2008: 308). Cooperatives are of particular inter-
est to economists because of their unique ownership
structure and the incentives this structure creates. In
addition to the so-called property rights problems
(e.g., free-rider, horizon, and portfolio problems),
the analysis of agricultural cooperatives has focused
on issues of market power, agency, product quality,
and increasingly producer and consumer heteroge-
neity. These last three elements are important fea-
tures of the industrialization of the agrifood system
(Murray 2013: 61).

It should be noted that in the Republic of Ka-
zakhstan there are no research based studies of legal
problems of agricultural cooperation in the context
of principles of cooperation, new legislation and
practice of its application in the field under study
that are recognized and tested in the practice of de-
veloped countries. The relative literature does not
fully reflect a research based methodological ap-
proach.

The above mentioned shows that the problems
of agricultural cooperation require close attention
from the legal science, which should theoretically
comprehend the role of the state and law in the pro-
cess of forming a conceptually new model of co-
operation in rural areas and land reform, and offer
effective legal tools for its implementation in mod-
ern conditions. The current stage of development of
society requires rethinking many postulates of so-
cialist theory and practice in the field of agricultural
cooperation, substantiation of new priorities, and re-
vision of conceptual provisions. This circumstance
requires the establishment of an optimal ratio of the
constitutional and sectoral regulation of legal mech-
anisms that ensure the effective implementation of
these relations, which, in turn, necessitates both the
analysis of the current regulatory framework and the
need to develop theoretical models of its possible
improvement.

The International Cooperative Alliance (ICA)
defines a cooperative as “an autonomous associa-
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tion of individuals who have united on a voluntary
basis to meet their common economic, social and
cultural needs and aspirations and have established
a jointly owned and democratically controlled en-
terprise”. This definition was first introduced in the
ICA «Declaration on Cooperative Identity» in 1995
and was subsequently recognized in two impor-
tant international instruments: the United Nations
Guidelines (2001), which are aimed at creating a
favourable environment for the development of co-
operatives (Hagen 2012: 431).

In 2014, the OECD made recommendations
aimed at further development of agricultural coop-
eration in Kazakhstan. They concerned three main
directions. The first was to improve the legal frame-
work in this area. Until 2016, there were two forms
of cooperatives in agriculture in Kazakhstan: in the
form of an agricultural production cooperative and
a rural consumer cooperative. The activity of an ag-
ricultural production cooperative was regulated by
the Law of the Republic of Kazakhstan of October
5, 1995 «On a production cooperative» (On rural
consumer cooperation: 1995, Art. 19). With regard
to the agricultural sector, the following features of
the agricultural production cooperative could be dis-
tinguished. First, the main focus of its activities is
the production of agricultural products. Second, it
was established only by individuals, the number of
which should have been at least two people. Third,
in order to join an agricultural cooperative, an in-
dividual had to make a property share (contribu-
tion). And finally, a member of the cooperative had
to take personal labor participation in its activities.
Unlike the agricultural production cooperative, the
rural consumer cooperative was a non-profit orga-
nization. Its activity was regulated by the following
laws: of July 21, 1999 «On rural consumer coopera-
tion in the Republic of Kazakhstany»; of December
25, 2000 «On agricultural partnerships and their
associations (unions)»; of April 8, 2003 «On rural
consumer cooperative of water users» (On a produc-
tion cooperative: Law, 1999, Art. 15-16).

Since 2015, Kazakhstan has undergone reforms
in the field of agricultural cooperation, including in
the legislative sphere. First of all, it is the adoption
of the Law of the Republic of Kazakhstan dated Oc-
tober 29, 2015 «On agricultural cooperatives» (On
agricultural cooperatives: Law, 2015: 5).

The repeal of previous laws on cooperatives, leg-
islative consolidation of tax benefits, simplification
of registration procedures are the consequences of
legal reforms in the field of agricultural cooperation.
According to the statistics, as of June 30, 2018, in
the Republic of Kazakhstan a total of 2872 agricul-
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tural cooperatives and 62 825 of their members were
registered. However, the degree of involvement of
farmers in cooperative enterprises remains limited:
the number of cooperative members, divided by the
total number of farms, made only 3.4%. Low lev-
els of cooperative development are also observed in
some countries whose economies were planned in
the past, such as Romania (0.3 per cent), Georgia
(1.3 per cent) and the Czech Republic (3.5 per cent)
(OECD 2019:20).

The second direction in the reform of agricultur-
al cooperation in the Republic of Kazakhstan is the
strengthening of informational and educational ser-
vices, including the organization of the state register
and the system of statistical monitoring. The third is
financial support. According to OECD analysts, it is
ineffective and does not stimulate the cooperative
movement in Kazakhstan. For example, in 2009-
2011 the state support of agriculture in Kazakhstan
on average reached 200 billion tenge (or 1.36 billion
US dollars). This represents 11 per cent of the value
of agricultural production, and is below the aver-
age in OECD countries. And 82% of this amount
is accounted for trade-distorting measures linked to
prices and volumes of production (10 «The finan-
cial support is provided without enough focus: about
60% of newly registered cooperatives are inactive or
«fictional» cooperatives that are organized primarily
to receive state subsidies» (OECD 2019:20).

The study of Kazakhstan’s legislation in the field
of agricultural cooperation shows that our country is
taking steps towards the implementation of interna-
tionally recognized principles of cooperation. In his
definitions of an agricultural cooperative, the Ka-
zakh legislator tries to embrace not only the concept
of “agricultural activity”, that is, production, pro-
cessing, storage, and marketing of agricultural prod-
ucts, but also the production of aquaculture products
(fish farming), and the supply of means of produc-
tion and material and technical resources, credit
granting, water supply or other services to members
of a cooperative, as well as associated members of
the cooperative.

The next feature is the non-obligatory labor
participation of the members of a cooperative in its
activities, which raises many issues. The question
arises, what is the difference between SEC (Social
and Entrepreneurial Corporation) and other forms of
commercial entities? Moreover, according to the old
legislation, only natural persons (individuals) could
be members of a cooperative, and now legal entities
can. In Azerbaijan, at least 70% of the total amount
of work in production cooperatives must be per-
formed by their members. Production cooperatives

can employ workers. The number of such employ-
ees (with the exception of employees engaged in
seasonal work) should not exceed 30 per cent of the
total number of members of the cooperative. Work-
ers of production cooperatives may not simultane-
ously work in another production cooperative with
the same type of activity” (On agricultural coopera-
tives, 2016: 45).

The current model of agricultural cooperatives
originated in Europe and spread to other states in
the late 19th century as a form of mutual aid and to
counter extreme poverty conditions (Hoyt A., 1989:
97). The greatest influence on the functioning of ag-
ricultural cooperatives was made by the formation
in 1844 of the Rochdale Society of Equitable Pio-
neers. It was a consumer cooperative set up in Ro-
chdale, England, by a group of workers representing
different professions who formulated a set of basic
work rules based on a two-year study of coopera-
tives, including some that were not successful.

At that time, the objectives of the cooperative
were to meet the needs of its members to improve
housing, employment, food, education and other
social needs. Another important development with
regard to cooperatives as banking institutions was
the establishment of the first savings and credit co-
operatives in 1864 by Friedrich Wilhelm Raiffeisen
in Germany. The purpose of Raiffeisen Bank was
to provide savings and credit services in urban and
rural areas based on the idea of «self-aid» (Ingalsbe
G. & Groves F.W. 1989: 67). The development of
cooperatives over time has been driven by many
factors and influences. Ingalsbe and Groves (1989)
group the three main types (all interrelated):

(1) economic conditions (caused by war, depres-
sion, technologies, state economic policy, etc.);

(2) farmers’ organizations (including the quality
of their leadership, their motivation and enthusiasm
to promote cooperatives, influence public policies,
etc.);

(3) public policy (in accordance with the public
interest, legislative initiative and judicial interpreta-
tion).

Since 1988, there have been two phenomena in
the organization of agricultural cooperatives in the
United States: (1) the restructuring and consolida-
tion of conventional cooperatives and (2) the emer-
gence of new (NGC) (Cook 1995: 35). NGCs retain
many of the characteristics of conventional coop-
eratives, but they focus on value-added activities.
The contributions of the members of the capital are
linked to product delivery (marketing) rights which
attain value and can be transferred, and membership
is closed or restricted.
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Cropp states, «Cooperatives in the US are be-
ing developed to become a significant force in ag-
riculture and play an increasingly important role in
politics»(Cropp R. & Ingalsbe G.1989: 120).

It should be noted that the legal regulation of co-
operation in the post-Soviet countries has advanced
and effective solutions that should be adopted by
the Kazakh legislator. I think that the experience of
Georgia is of interest to us, because the legislation
of this country takes into account the recommenda-
tions of the ICA and the peculiarities of agricultural
activities as the main focus of activity of agricul-
tural cooperatives. In particular, according to the
Law «On agricultural cooperation», an agricultural
cooperative is a legal entity of private law in the or-
ganizational and legal form of a cooperative, which
carries out agricultural activities and which, accord-
ing to this Law, has been granted the status of an ag-
ricultural cooperative (On agricultural cooperation,
2013:12).

This definition implies such features of an ag-
ricultural cooperative as, firstly, it is a legal entity
of private law; secondly, the main activity is agri-
cultural activity. The Georgian legislator emphasiz-
es that this is any economic activity carried out on
agricultural purpose land or in relation to property
related to land and related services, covering the
production, processing, packaging, storage, trans-
portation and sale of plant and animal products (in-
cluding birds, fish, silkworms, bees, etc.). Accord-
ing to some analysts, “Georgia is the only country in
the post-Soviet space that has established a special
procedure for obtaining the status of an agricultural
cooperative, for which it, as a private law enter-
prise, is obliged to submit an application to a legal
entity of public law — the Agency for the Develop-
ment of Agricultural Cooperatives. The Agency is
authorized to monitor the activities of a legal entity
having the status of an agricultural cooperative. The
results of the monitoring will serve as the basis for
the suspension or termination of the status of an ag-
ricultural cooperative as a legal entity” (Legislative
regulation of cooperation in post-soviet countries,
2013: 31).

Another feature of agricultural cooperatives in
Georgia is the labour participation of cooperative
members. For example, Article 60 of the Law «On
entrepreneurs» emphasizes that «a cooperative is a
society based on the labor activity of members or
created for the purpose of developing the economy
and increasing the income of members, whose tasks
are to satisfy the interests of members. It is not aimed
at receiving pre-emptive profity. Art. 1509, State-
ment 2 “g” of the Civil Code of Georgia recognizes
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cooperatives as «Legal entities of private law», and,
therefore, the provisions of the Code and other leg-
islation regulating the legal status of such persons
also apply to cooperatives (Legislative regulation of
cooperation in post-soviet countries: 2013, 31).

More research is certainly needed to explore the
causal relationship of strategy to cooperative sur-
vival and longevity. It is also worth exploring which
strategies form an optimal response to external de-
velopments without sacrificing member ownership
and member control. As there is no single explana-
tion for business survival or longevity (Napolitano
2015, 57), external adaptation ought to be consid-
ered in addition Sustainability 2018, 10, 652 11 of
15 to other variables. Useful theories and frame-
works may include transaction cost theory, agency
theory, and the dynamic capabilities view of the
firm, among others. Regardless, considering the
poor availability of non-aggregated data on farmer
cooperatives, the case study method may prove the
best option to further our understanding of coopera-
tive survival (Jasper Grashuis).

Conclusion

Summarizing our research, we came to the fol-
lowing conclusions.

The main constraining factors of development
of cooperatives in Kazakhstan are: the imperfect
mechanism of stimulation of of farmers association
in agricultural cooperatives; lack of coordinating
management bodies for the development of cooper-
ation in the country and locally in the form of asso-
ciations (Unions) of agricultural cooperatives at the
district, regional and local levels that protect their
interests, and also control the activity of agricultural
cooperatives for observance of the basic principles
of cooperation on financial activity, distribution of
the income between members of cooperative, ac-
counting, registration, etc.; high level of distrust of
agricultural producers, especially small forms of
management to new structures, fear of losing the
main means of production — land; low level of legal
culture in rural areas, lack of awareness of farmers
about the benefits of agricultural cooperatives.

For the purposes of development of agricultural
cooperation in the Republic of Kazakhstan it is rec-
ommended to implement measures in the following
areas:

1. Improvement of legal support of business ac-
tivity in the field of agricultural coperation.

2. Introduction and use of economic instruments
with the aim of stimulation of the activities of agri-
cultural cooperatives.
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3. Organizational, information and consulting
support of agricultural cooperatives, including
the participation of organizations that form the
infrastructure to support businesses.

4. Measures aimed at educating, training and
retraining of personnel.

5. Help to the subjects of agricultural
cooperatives in the sale of their products.

6. Development of a mechanism to protect
the rights and legitimate interests of agricultural
coperatives.

One of the further strategic directions of
development of agricultural cooperation in
Kazakhstan is the formation of the system of
state financial and credit support of agricultural
cooperatives. The implementation of this activity
is confirmed by the development of a new State
Program of development of the agro-industrial
complex of Kazakhstan for 2017-2021, one of the
main tasks of which is the involvement of small and
medium-sized farms in agricultural cooperation.
However, as the practice of foreign countries
shows, economic instruments to support agricultural
cooperatives should be updated annually as profits in
the agricultural sector depend on natural conditions.
Therefore, in our case it is necessary to develop
comprehensive, objective and modern tools for the
development of agricultural cooperatives.

One of the factors of effective development
of agricultural cooperation is the provision of
information and consulting services. For the
purpose of formation of information consulting
service and scientific support of agricultural
cooperatives, we propose a two-level model
of information and consulting service for the
development of cooperation. The link of the first
(higher) level can be the Republican educational
and methodical center for the development of small
business patterns in the agro-industrial complex and
agricultural cooperation, responsible for the content,
methodological support and development strategy
of the entire cooperative system.

The successful development of agricultural
cooperation requires constant training and
professional development of cooperative personnel.

To this end, the state provides non-financial
support measures, in particular:

— development of educational and methodology
materials for agricultural educational institutions
for the training of managers and specialists of
cooperatives and centers of their professional
development;

— introduction in the program of agricultural
universities and colleges of Economics and
Organization of Agricultural Cooperatives as a
mandatory discipline;

— inclusion of owners of personal subsidiary and
peasant farms in the program of information support
of agribusiness entities free of charge as students of
courses and seminars on professional development.
Continuous professional development of managers
and specialists of agricultural organizations,
central and local executive bodies on agricultural
cooperation through the system of training at
agricultural educational institutions, general purpose
universities and centers of knowledge sharing.

The establishment of a unified system of
agricultural cooperation, the association in unions
(associations) of cooperatives at different levels of
management is one of the main directions of the
Strategy of development of agricultural cooperatives.
The system is seen as a set of cooperatives of
different types and levels, in organizational, legal
and functional relations, united at the state, regional
and district levels.

It is recommended to gradually form a multi-
level system of agricultural cooperatives, that acts in
conjunction with the state (local) bodies through the
formation of the Coordination Council and working
groups of consultants on the organization of forms
of agricultural cooperation at the district level, as
well as their interaction with financial, public and
other organizations.

The main tasks of the district coordination
Council are as follows:

— definition of a strategy for the establishment
of a system of agricultural cooperatives;

— development and submission for approval to
the legislative and Executive bodies of normative
documents on the establishment of a system of
agricultural cooperatives;

— organization of information activity at the
district level, organization of training seminars for
coordination councils, working groups, specialists
of agricultural cooperatives;

— providing advice to the working group on the
issues of the establishment of a system of agricultural
cooperatives, participation in the main activities for
the development of this system;

— ensuring interaction and coordination of
participants;

— compilation and dissemination of experience
in the establishment of a system of agricultural
cooperatives.
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CNMOCOb COBEPLUEHMS BbIMOTATEAbCTBA
OPITAHM30OBAHHOM MNMPECTYINMHOM TPYTINOU

B cTaTbe paccmaTpmBaeTcsi cnocob BbIMOraTeAbCTBA Yepes Npr3amy KBaAnmKaLumm NpecTynAeHui
B pamKkax KPMMMHAAMCTUYECKOW XapaKTepUCTUKM MPECTYNAeHUI, MOCKOAbKY BOMPOC crnocoba
COBEpLUEeHNS TaKOro YrOAOBHOrO MpaBOHAPYLUEHMd, KAaK BbIMOraT€AbCTBO, Bbi3BaH HEOAHO3HAYHOWM
TPAKTOBKOWM CaMoro BbIMorateAbCTBa B YronoBHom Koaekce Pecny6avku KasaxcrtaH. [poBoamTcs
CpaBHEHME AMCMO3MUMIM CTaTel, CMEXHbIX C BbIMOraTeAbCTBOM. [1poBeaeH YroAOBHO-MPABOBOM
aHaAM3 XapakTepa ABYX OCHOBHbIX BUAOB CMOCOOOB COBEpLUEHUS BbIMOraTEAbCTBA OPraHM30BaHHbIMU
MPecTyNHbIMK FPYMamMu B MpaBoBOM NpocTpaHcTBe Pecny6amku KasaxcraH, B mpakTHKe pacCAeAOBaHMS,
AOMUHMPYET OAMH M3 CNOCOO0B, @ MMEHHO: TpeboBaHMsI 0 Mepeaaqn Yy>Koro MMyLLLECTBA MAM MpaBa
Ha MMYLLECTBO WMAW COBEPLUEHUSA APYITMX AEUCTBUI MMYLLECTBEHHOrO XapakTepa Mnoa Yrpo3ou
pacnpoCTpaHeHMsl CBEAEHMI, MO30PSLLMX MOTEPreBLIEro AW ero OGAM3KMX, AMOO MHbIX CBEAEHWH,
OrAALUEeHNE KOTOPbIX MOXET MPUYMHUTL CYLLECTBEHHbIN Bpea MHTepecam MOTEepreBLlIero MAM ero
OAM3KMX, UMEHYEMbI HaMM KaK «LLIAHTaxX».

AEeAaeTcs BbIBOA O TOM, UTO TpeboBaHUs O NepeAaqn Yy>Koro MMyLLLECTBA MAM NpaBa Ha MMYLLLECTBO
VAWM COBEPLUEHNS APYIrMX AENCTBMIM MMYLLECTBEHHOrO XapakTepa MoA Yrpo3oM pacrnpocTpaHeHus
CBEAEHWI, MO30PSLLMX MOTEPMEBLIEro UAN ero 6AM3KMX, AMOO UHbIX CBEAEHUI, OrAalleHue KOTOpPbIX
MOXET MPUUMHUTbL CYLLLECTBEHHbI BPEA MHTepecam MOTepreBLIero MAM ero 6AM3KMX M COCTaBASIOT
coaepykaHue crnocoba CoBepLUEHMSs BbIMOraTEAbCTBA OPraHM30BaHHbIMW MPECTYMHbIMU FPYTNamu.

KAtoueBble cAOBa: opraHv30BaHHbIE MPECTYTHbIE IPYMMbl, BbIMOraTEAbCTBO, CMNOCOO COBepLUEHMS
BbIMOraTeAbCTBA, YrOAOBHbIE MPABOHAPYLUEHUS, KPUMMHAAMCTUYECKAs XapaKTepucTrka, TpeboBaHue
nepeAayn MMyLLLECTBa.
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Doctoral student, Almaty Academy of the Ministry of Internal Affairs
of the Republic of Kazakhstan named after Makan Yesbulatov, lieutenant colonel of police,
Kazakhstan, Almaty, e-mail: baha007kz@mail.ru

Method of performance of extortion organized
by the criminal group

The article considers the method of extortion through the prism of the qualification of crimes within
the forensic characteristics of crimes, since the question of the way of committing such a criminal offense
as extortion is caused by the ambiguous treatment of extortion in the Criminal Code of the Republic of
Kazakhstan. A comparison of the dispositions of articles adjacent to extortion is made. A criminal law
analysis of the nature of the two main types of methods of extortion by organized criminal groups in the
legal space of the Republic of Kazakhstan, in the practice of investigation, was conducted; the threat of
disseminating information that disgraces the victim or his relatives, or other information, the announce-
ment of which may cause significant harm to the interests of the victims him or his loved ones named us
as “blackmail”.

It is concluded that the requirements for the transfer of someone else’s property or the right to prop-
erty or the commission of other actions of a property nature under the threat of dissemination of informa-
tion that dishonors the victim or his relatives or other information whose disclosure can cause significant
harm to the interests of the victim or his relatives and constitute the content Way of committing extortion
by organized criminal groups.

Key words: organized criminal groups, extortion, way of committing extortion, criminal offenses,
forensic characteristics, demand for property transfer.
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YHbIMAACKAH KbIAMbBICTbIK, TONTAPMEH KOPKbITbIM aAy )XOAAAPbI

Makanaaa KbIAMBICTbIH, KPUMMHAAMCTMKAABIK, CUMMATTaMacbl asCbiHAQ KbIAMbICTApAbl CapaAay
NMpM3Machl apKblAbl KOPKbITbIM aAy TOCIAI KQpaCTbIpblAaAbl, OMTKEHI KOPKbITbIM aAy CUSKTbl OCbIHAAM
KbIAMbICTbIK, KYKbIK, 6Y3YLLbIAbIKTbI XKacay TociAi Kaszakctan Pecny6AmkacbiHbiH KbIAMBICTbIK, KOAEKCIHAE
KOPKbITbIM aAYLUIbIAbIKTbIH, ©63iH 6ip MafblHaAbl TYCIHAIPYAEH TyblHAAAbl. KOPKbITbIN aAyMeH LuekTec
MakaAaAapAblH AMCIO3MLMSAAAPbBIH CAAbICTbIPY XKYpridiareai. KasakcraH PecrybGAMKacbIHbIH KYKbIKTbIK,
KEHICTiriHae, Teprey npakTUKacblHAQ YMbIMAACKAH KbIAMBICTbIK, TOMTaPAbIH KOPKbITbIM AAYLIbIAbIK,
’Kacay TOCIAAEPIHIH, eKi Herisri TypiHiH cunaTbiHAa KbIAMBICTbIK-KYKbIKTbIK, TaAAQy >KYPTi3iAAl,
aTtan amTkaHaa: GOTeHHIH MYAKIH Hemece MyAIKKe KYKbIKTbl 6epy Hemece >o0ipAeHyuliHi Hemece
OHbIH >KaKbIHAAPbIH MaCKapaAalTbiH MOAIMETTEPAI He >KapusiAaybl Xe0bipAeHyLliHiH Hemece OHbIH
>KaKbIHAAPbIHbIH, MYAAEAEPIHE eAEYAI 3USH KEeATIpYi MYMKiH, 6i3 “KOPKbITbIM aAy”Aer aTtaAaTbliH e3re
A€ MOAIMETTEPAI TapaTy KayniMeH MYAIKTIK cunaTTarbl 6acka Aa 9pekeTTepAi Xacay TypaAbl TaAanTap.

BeTeHHiH MyAKiH HEMeCe MyAIKKE KYKbIKTbl 6epy Hemece o 6ipAeHYLLiHI HeMeCe OHbIH >KakKbIHAAPbIH
MacKapaAanTblH MOAIMETTEPAI He >Kapusi eTyi >kobipAeHyLliHiH Hemece OHbIH >KaKbIHAAPbIHbIH
MYAAEAEPIHE €AeYAl 3USH KeATIpYi MYMKIH >X8He YMbIMAACKAH KbIAMbBICTbIK, TOMTApAblH KOPKbITbIN
AAYLUbBIABIK, >Kacay TOCIAIHIH Ma3MyHbIH KYPaMTbIH ©3re Ae MOAIMEeTTepAl TapaTy KaTepiH TeHAIpin
MYAIKTIK cunaTTarbl 6acka Aa ic-opekeTTep acay TypaAbl TaAanTap TYPaAbl KOPbITbIHAbI KaCaAaAbl.

Ty#iH ce3aep: yMbIMAACKAH KbIAMbICTbIK, TOMTap, KOPKbITbIM aAy, KOPKbITbIM aAy 8AICH, KbIAMbICTbIK,
KYKbIK, OY3YLIbIAbIKTAP, KPUMUHAAMCTUKAABIK, CUMATTaMa, MYAIKTI KarnTapy TaAantapbi.

BBenenue

Crioco0 coBepIlieHHsI BBIMOTaTeIbCTBA OPTaHy-
30BaHHOM MpPECTYNHON TpYNION SBISETCA OJHOM
n3 HauboJjiee MHTEPECHBIX COCTABIISIIOIINX KPUMHU-
HAJIMCTUYECKON XapaKTepUCTHKH JAHHOTO BHUJA
npectymieHus. HyxHo cka3aTb, 4TO OH HE COBCEM
CBSI3aH C MOMEHTOM, C KOTOPOI'O YTOJIOBHOE IPaBo-
HapyIIeHNEe CUYNUTACTCS 3aBEPIICHHBIM, — C BBIJIBH-
JKeHUs1 caMuX TpeOoBaHM. CaMO MX BBIIBIKEHHE
B CBOEM OIIMCAHUM HE NPEACTABISCT TPYIHOCTEH,
n00 TaKOBOE MOXKET MMETh Jto0ble (hopmbl. [maB-
HBIM sBJIsieTcsl ero oOpaiienue B Oyayiiee, 4TO U
OTJIIMYAET CaMO BBIMOTaTeIbCTBO OT APYIHX IPaBO-
HapyILIEHUI.

Cam wmHTEpec K crnoco0y COBEPLICHHS yroJoB-
HOTO TIPaBOHAPYIIECHUs (BHIMOTATEIhCTBA) BHI3BaH,
KaKk MUHHMYM, HEOJTHO3HAYHOHM TPAKTOBKOH caMoro
BBIMOTaTeNIbCTBA B YTOJIOBHOM Kojziekce. Tak cT. 194
VYromnoBHoro kozaekca Pecrryonmuku Kazaxcran «Boi-
MOTaTeNbCTBOY» YKa3bIBaeT HA TO, YTO BrIMoraTesb-
CTBO €CTh TPEOOBaHKE TIEpeaur Yy KOTr0 UMYIIECTBA
WY 1IpaBa HA UMYILECTBO MM COBEPLICHUS IPYTUX
JIECTBUI UMYIIIECTBEHHOI'O XapaKTepa Mo yrpo30i
NPUMEHEHHUS] HACHIIMS JTMOO0 YHHUYTOKEHUS WJIH I10-
BPEXKICHUS 4y>KOI'0 UMYILECTBA, a PABHO O] yIpo-
3011 pacpoCcTpaHeHUs CBEACHUIL, TO30PSIIUX ITOTEP-
NEBILIECTO WM €ro OJMM3KHX, OO MHBIX CBEACHHI,
OIJIAILICHUE KOTOPBIX MOXKET IPUUMHUTD CYILIECTBEH-
HBII Bpe/l MHTEpecaM MOTEPIEBIIETO WK ero Oim3-
kux (http:/adilet.zan.kz/rus/docs/K1400000226).

3amMeTuM, YTO B JAHHOW TPAKTOBKE OIKCAHBI
JIBa BapuaHTa COBEPIICHHS JTAHHOTO YTOJOBHO-
ro mpaBoHapyuieHus. IlepBblii U3 HUX CBf3aH C
YIpO30i NPUMEHEHUS HACUJIUS I MOBPEXKICHUS,
YHUYTOXKCHHUSI UMYIIecTBa. BTopoi ke mpenmoia-
raeT yrpo3y pacnpoCTpaHEHHUs CBEICHUM, orjialie-
HHUE KOTOPBIX MOKET NPUYUHUTH CYIIECTBEHHBIN
BpEJl MHTEpECcaM MOTEPIIEBIICT0 WK €ro OJIHM3KHX.
[Ipu sTOM, ecim mepBbId crocod cam mo cede Mo-
JKET SIBJISITHCSI MIPECTYIJICHUEM U 32 €ro COBEpILE-
HHE JIMUO WIN YWIEH OPraHU30BaHHOW NPECTYIHON
rpynmbl OyJIeT HECTH OTBETCTBEHHOCTh, TO BO BTO-
pOif cHUTyalluu TakoW MPECTYIMHHUK HE OyJIeT HeCTH
OTBETCTBEHHOCTH 32 Pa3MIANICHNE TAKUX CBEICHUN,
pasBe, UTO 32 UCKIIOUEHUEM CIY4YacB COBEPILCHUS
UM IIPECTYIUICHUM, TPelyCMOTPEHHBIX CT. 138 Yro-
JoBHOTO Kozekca PecniyOnuku Kasaxcran «Pasria-
LICHUE TaWHBI YCHIHOBICHHS (yIO4YepeHUs)», CT.
148 VYromoHoro kojaekca PecnyOmmkum Kazaxcran
«He3akoHHOE HapylLIeHUE TalHbI IEPENMCKH, TEIIE-
(hOHHBIX TEPEroBOPOB, IMOYTOBBIX, TelerpadHbBIX
nin uHBIX cooOmennid» (http://adilet.zan.kz/rus/
docs/K1400000226).

Bonee toro, B OONBIIOM psijly CIydaeB TaKoe
pasriaiieHue Aaxke NpsSMO MPEANHCAHO 3aKOHOM,
YCTaHaBIMBAIOIIMM OTBETCTBEHHOCTh 3a HEJO-
HECEHHE O COBEPIICHHOM IPaBOHAPYIICHUU (CT.
434 VYromnosHoro xojnekca PecrryOnmku Kazaxcran
«Henonecenue o mpectyrieHun»). JanHbiid (akrt
CYIIECTBEHHO CKAa3bIBACTCSI HA KOJUYECTBE UJICHOB
MPECTYNHOM TPyNIbl, MOTYIIUX YYaCTBOBAaTh B CO-
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BEPILICHUN TAKOTO BBIMOTATENbCTBA U ONPEACISIET
BEPOATHOCTH COBEPIICHUS BHIMOTATEIhCTBA BTO-
PbIM CHOCO6OM, MaKCHMAJIBHO HpI/I6HI/DKaH HUX K Jia-
TEeHTHBIM (opMaM. [10CKONBKY, yI0CTOBEPUBILINCH
B TOM, YTO TaKOBOE pa3rilallieHue yKe UMEET MEeCTO
B OTHOILIEHUHU psifia YIECHOB IPECTYIHON TPYMIIbI,
cama XepTBa, KakK MPaBUJIO, MPOCTO OTKA3bIBACTCS
BBITIOJIHATH TPEOOBaHMS BhIMOTaTele. Heckombko
HWHYIO CXEMY HMMCET CUTyalus, KOorjga BbIMOIaTC/In
JeCTBYIOT B IpyIIe, B KOTOPOH JIMIIb OAWH WIIN
JIBa 4eJIOBEKa BIAACIOT JaHHOW MH(OpMAaIueH, 9To
o0ecrieunBaeT HEKyr GopMy TaliHBI.

Cam croco0 coBepIeHHsI JaHHOTO MPeCTyIIe-
HUS C JI0JIeH TOYHOCTH KOMHPYET CIIOCOO COoBep-
MICHUsA CaMOI'0 BBIMOI'aTCJIbCTBA, MCKIIOYasA JIUIIb
yrpo3y pacupoCTpaHEHHs CBEICHHH, MO30PSIIUX
MTOTEPIEBIIEr0 WA €ro OIN3KHX, JIN00 WHBIX CBe-
ZICHI/II‘/'I, OrjIalI€HUEC KOTOPBIX MOXKET NPUIYUHUTH CYy-
LIECTBCHHBIH BpeJ MHTEpecaM MOTEPIIEBIICIO WIIN
ero 6omuskux. [Ipu aTOM 3aKOHOJaTENH, 3HAS O Ta-
KoM KOHKYpPCHIIUH, NOCTapajiCd MHUHHUMU3UPOBATH
ee MOCPEACTBOM YTOUHEHHS TOTO, YTO Yrpo3a Kak
Croco0 COBEpIIeHHS TPECTYIUICHUS, MPEIyCMO-
TpeHHoro cT. 115 Yromnoaoro konekca Pecmy6mm-
ku Kazaxcran «Yrposa», JOIKHA KacaTbCs COBEP-
[eHns yOUICTBa WITN IPUIMHEHNEM TSHKKOTO Bpezia
3J0pOBbIO, 4@ PAaBHO MHBIM TAKKHUM HACHUJIMEM Hall
JMYHOCTBIO JIMOO YHUUTOKECHUEM UMYIIECTBA TOA-
JKOTOM, B3PBIBOM HJIM MHBIM OOIIEONMacHBIM CIIOCO-
o6om  (http://adilet.zan.kz/rus/docs/K1400000226).
Tem cambIM, OCTaBUB 32 «BBIMOTATEILCTBOM» BCE
MPOYHE BHUABI YyIPO3, B TOM YHCIE YHHYTOXKCHHS
HMMyIIecTBa He 00IIeonacHbIMU criocobamu. Bwme-
CT€ C TEM, 3HAYMTEIILHO CY3MJICS MEXaHH3M €ro
coBepmrenus. 1o kpaiiaeir mepe GopmanpHo. Dak-
THUYECKHU K€ BBIMOTATEIILCTBO CBEICHO K Yrpo3am
HACHJIMSI HE OMAcHOTO AJIS )KU3HU U YHUUTOKCHHUS
MMYIIECTBA, a TAaK)Ke PacCIpOCTpaHEHUs CBEICHUH.
Koneuno K€, TaHHBIC HOPMBI Pa3jindacT BbIABUIKE-
HUE KOPBICTHBIX TpeOoBaHuil. OmHAKO B Ciydasx,
KOT'/1a KOPBICTHBIC TPEOOBAHUS CIEIYIOT 32 YTPO30i
Ha HCKOTOPOM PACCTOAHUU U ABJIAKOTCA CICACTBUEM
JEMOHCTPALMK BO3MOKHOCTEH IMOCPEICTBOM HACH-
JUS U TIp., TOBOPHUTH 00 YCHEIIHOM JO0Ka3bIBaHUU
CTaHOBUTCS cliokHee. V100 BhIMOraTenbcTBO (hak-
THUYECKHU SIBIISIETCS 37IeCh HEOKOHYEHHBIM. Kpome
TOT0, BOSHHKAET BOMPOC — €CIM 3aKOHOJATENb HE
MIPEIITOJIOKIII HEKOE IMOTJIONIEHHE YIPO3bl B KOH-
TekcTe cMmbicia cT. 115 «Yrposs», crateeit 194
«BwIMoraTensecTBOY, TOT[A MOYeMy OH HHYEero He
YIIOMSIHYJI B TEKCTE JJaHHOW CTaThu 00 yrpo3e youii-
CTBOM MJIM YHMYTOXKEHHHM MMYIIECTBa oOuieonac-
HBIM criocoboMm? He Haxo/s oTBeTa Ha JaHHBIN BO-
Mpoc, HaM HUYEro He OCTaeTcs, KaK Mojararb, 4To
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TaKuM 00pa3oM pazesieHbl BUIbl OTBETCTBEHHOCTH
3a TaKue yrpos3bl, JIMOO MPEIIOJIOKUTh, YTO CTAThs
194 «BeIMOraTeNnbCTBO» CKOHCTPYHPOBAHA B STOM
TUIaHe KpaliHeidl HeyAadHo U TpeOyeT CBOEro OIHO-
3HAYHOI'O0 WM3MEHEHHs IOCPEICTBOM BKIIIOYCHUS B
Hee yIOMHUHaHMs 00 yrpo3e yOWHCTBOM U yrpose
MOBPEKACHUS, YHHUUTOXKEHUSI MMYILECTBa 0OIIe-
oracHbIM criocobom. bosiee Toro, nanHas jioruka
MIPOTUBOPEYHNS MOITBEPKAAETCS €IlIe U TEM, YTO HU
B OJHOU U3 uacter ctareid 194 «BrimMorateiancTtBo»
HE YIOMHMHAETCs, JAaXe B KAaueCTBE OTArYAIOIIEIO
00CTOSITENILCTBA, HACTYIUICHHE CMEPTH JKEPTBHI,
YTO OKOHYATEIbHO JENAeT €€ HEeCOBEpIIeHHOH. B
3TOM CBSI3H, B CYLIECTBYIOLIEH €€ KOHCTPYKIUU I'O-
BOPUTH O TOM, YTO OHA YCIIEIIHO pealn3yeTcs B Ya-
¢t 0003HAYEHHBIX MTPOOIIEM, HETIB3SI.

HexoTopast KoHKypeHIIHst 00CyKIaeMOi HOPMBI
Habmromaercs u co cr. 125. Tloxuinenne 4eaoBeka;
Cr. 126. Hezakonnoe numenne cBo0os1. [Ipu sTom
TAKOBOE 3aKJII0YACTCS B TOM, YTO 00€ JaHHBIN cTa-
ThY B COOTBETCTBYIOILINX YACTSIX MPEATNONararoT Ko-
PBICTHBIN XapaKTep UX COBEPILEHUS U MPECTYITHYIO
TpyTMITy B KauecTBe «cyOnekTay neicTBus. Ha meme
3TO O3HAYaeT, YTO €CIU B CIy4yae C BBIMOTaTelb-
CTBOM OTpPHLATENIbHBIE MOCIEJACTBUS IS KEPTBBI
elle He HACTyNWIM, a YrOJIOBHOE IIpeciielOBaHHUE
3/1eCh HAYMHAETCSI C MOMEHTa BBICKa3bIBAHUS Tpe-
OoBaHMH, TO B Clly4yae ¢ MOXHIICHUEM H JIUILICHUEM
CBOOOIIBI KOPBICTHBIE TPEOOBAHMS BBIABUTAIOTCS
HECKOJIbKO mo3nHee. OpHako (akTHYECKH MeXa-
HU3M SIBIISIETCS OJHUM M TeM K€ Mo cyTH. Taxoi
BBIBOJI OYEBM/ICH, IIOCKOJIbKY HEJb3sl HCKIIOUUTh U
MOCIIEAYIONINX YIPO3, CBA3AHHBIX C YOUHCTBOM MIIH
MPUMEHEHUEM HACHJIHS K OXHIICHHBIM, COOCTBEH-
HO Pajy 4ero OHO W MOXXET OBbITh coBeplueHO. B
CBS3M C Y€M M BO3HMKAeT YaCTUYHA KOHKYPEHIIHS.

CrnenyromumM OJOKOM CTaTeH, COCTaBIISIFOLIMX
KOHKypeHUuto cratbe 194 VYrosoBHOro koaekca
PecryOonmuku Kazaxcran «BeIMOraTenbCcTBOY, SBIS-
F0TCSA:

Crates 209 YronoBHOTO KoJiekca PecryOmmkn
Kazaxcran «[IpunyxneHue K mnepemade uHpopma-
LU»;

Cratbs 248 YronoBHOTO Kojiekca PecryOnmkn
Kazaxcran «IIpuHyX/IeHHE K COBEPIICHUIO CIACIKU
WIH K OTKa3y OT €€ COBEPIIECHUSY;

Crates 271 YronoBHOTo Kojiekca PecryOmmkn
Kaszaxcran «ITuparcroy;

Cratps 284 YronmoBHoOro kojaekca PecrmyOnuku
Kazaxcran «XwumieHue au00 BBEIMOTATEIBCTBO pa-
JTMOAKTUBHBIX BEIIECTB, PAHMOAKTUBHBIX OTXOJOB
WIH AJEPHBIX MaTepHaIoBy;

Crates 293 YronoBHOTO Kojiekca PecryOmmkn
Ka3zaxcran «XyJnurancraoy.
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[Ipn 3TOM CTONPOLIEHTHOE MOBTOPEHHE MeXa-
HHU3Ma COBEPIICHHS YTOJIOBHOTO IPaBOHAPYLICHUS
MMEET MECTO 10 OTHOIICHHIO K IBYM M3 HUX — JTO:

Cratpsa 209 YronoBHoro koaekca PecryOnuku
Kazaxcran «[lpunyxnenue k mepemade mHPOpMa-
mumy» (http://adilet.zan.kz/rus/docs/K1400000226).

CpaBuenue ct. 194 YromnoBunoro koaekca Pe-
cnyommkn Kazaxcran «BeimoratenscTBO» co cTa-
Theil crareit 248 YronoBHOTO Koziekca PecrryOnnkn
Kazaxcran «[IpunyxaeHue K COBEPIICHUIO CICITKU
WIN K OTKa3y OT €€ COBEPILCHMSA» IO3BOJISIET CHE-
JaTh BBIBOJI O TOM, YTO Pa3HMIIA 3aKII0YACTCS JIUIIb
B aKIIEHTE Ha OOBEKT NPECTYITHOTO MOCSTaTeIbCTBA.
OmHako mpu OKalIeM pacCMOTPEHHH CTaHO-
BUTCS MOHATHO, YTO TaKoe 000COOJICHHUE SIBISICTCS
¢$uKIMEeH, MOCKONBKY caMa Mo cebe WHPOpMaLHs
BCETJa UMeeT Kakoe-1n0o 3HaueHue. M 3to 3Haue-
HHUE HaXOJIUTCS JIHOO B TUIOCKOCTH KOPBICTH, JINOO
B IUIOCKOCTH HJICAIBHOTO, YTO OTOXKACCTBIISIET €€
C 00BEKTOM IIPU PACHPOCTPAHEHUU CBEAEHUH, IO-
30pSIIMX TIOTEPIEBIIET0 WM ero OJHM3KHX, JIMOO
WHBIX CBEJCHUH, OTJIAIIEHNE KOTOPBIX MOXKET MpH-
YUHUTH CYLLIECTBEHHBII Bpell HHTEpecaM IOTepIeB-
nrero uiaM ero Oomu3kux. IlombiTKa ke 000COOHTH
CZIEJIKY KaK OOBEKT, CTOSIIIME B TIOJIe YTPO3bI, IPaK-
THUYECKH HACTOJIBKO e OecriogHa, nbo npearosa-
raet, 4YTO BMECTO MPSIMOTO TPeOOBaHUSI JCHEKHBIX
3HAaKOB JHMOO MMYIIECTBA TaKOBOE MPOCTO OyAeT
M3MCHEHO Ha TpeOOBaHWE 3aKITIOUCHUS CIEIKUA 00
0o0MeHe «KHPIINYa» WM €To MPojIaxKe.

Tenepb NPOJEMOHCTPUPYEM PA3HUIY B CpPOKax
Y BUZAX ¥ BOOOLIE TSKECTH HaKa3aHUM 3a COBepLIe-
HHUE JAHHBIX BUJIOB YTOJIOBHBIX NPABOHAPYIICHHH,
3aMETHB IPU 3TOM, YTO BO BCEX CIy4asX HaAMU H3-
OpaH MakCUMaJbHBII IPesell 32 COBEPILECHUE TaKO-
ro TpaBOHAPYIIEHUS COTJACHO IOCIETHEeH YacTu
000 U3 HOPM, HETPEMEHHO BKIIIOYAOIIEH B ceOs
COBEpPLICHHUE YTOJIOBHOIO INPaBOHAPYILIEHUS Opra-
HU30BAHHOMN IIPECTYIIHOM IPYIIION:

Cr. 194 YronosHoro konekca Pecrybnmnku Ka-
3axcTaH «BpIMOraTreiabcTBO» — HAKa3bIBAIOTCS JIH-
HIEHUEM CBOOOJIBI HA CPOK OT CEMH JI0 IS THAIATH
JeT ¢ KOH(pHUCKAUEeH NMyIIeCTBa.

Cratpst 209 YromoBHoro Kojekca PecrmyOnukn
Kazaxcran «[lpunHyxaeHue k mnepenade uHpopma-
LUM» — HAKA3bIBAIOTCS JIMILICHUEM CBOOOIBI HA CPOK
OT IATH A0 AECATH JIET C JIMLICHUEM IIpaBa 3aHU-
MaTh OIpeJeNICHHbIC HOJDKHOCTH I 3aHUMAThCS
OTIPEICIICHHON AEATENILHOCTBIO Ha CPOK 10 IIATH
net win 0e3 TaKOBOTO.

Cratbs 248 YromoBHOro kojaekca PecryOnuku
Kazaxcran «[IpunyxaeHue K COBEPIICHUIO CICITKU
WIN K OTKa3y OT €€ COBEPILEHU» — HAKA3bIBAIOTCS
JIUIIIEHUEM CBOOO/IbI HA CPOK OT ABYX 10 ILIECTH JIET.

Hanuplii akt, MpocTo W OAHO3HAYHO, OKOH-
4aTelbHO OOBSACHSET HaM, [OYEMYy B XOJE€ IOUCKA
YTOJIOBHBIX JIeJ C MPU3HAKaMHU COBEPIICHHS BBIMO-
raTenbCTBa OPraHM30BaHHON MPECTYMHON Ipynnon
MBI OOHApYXWIM TaK MaJlo JeJI, IBHO KBaJTU(HUIH-
PYEMBIX 110 HCKOMOMY HaMHU cTaHAapTy. [lockombky
camMa OpraHu30BaHHas MMPECTyIHAasl TPyMIa, 3aHd-
MAlOIIAsCsl TAKUMHU BBIMOI'aTEIbCTBAMM, HE BIIEP-
BbI€ 3HAET aJIrOPUTMBI YXOJa OT OTBETCTBEHHOCTH,
B TOM 4HcJe Oarogapsi HeCOBEPIIEHCTBY YTOJIOB-
HOTO 3aKOHa. VIMEHHO 1o3TOMy A€ Iope Oosiblias
4acTh MPECTYIUICHUH, MMEHYEMBIX BBIMOTATEIb-
CTBOM COBEPIIEHHON OpraHM30BaHHOM MPEeCTyMHON
TPYNIIOH, CBsA3aHa 0oJiee CO BTOPBIM CIIOCOOOM €Tro
COBEpIIIeHHUS, @ UMEHHO C YIpPO3aMH pacipocTpaHe-
HUS CBEJICHHUH, TIO30PAIINX OTEPIEBILIETO UIIH €r0
0M3KHX, JIMOO MHBIX CBEIEHUM, OrjallieHue KOTO-
PBIX MOKET MPUYUHHUTE CYIIECTBEHHBIA BpE]| HHTE-
pecaM MOTEePIEBIIETO WK €ro OIU3KUX.

Jymaercsi, 4TO HET CMbIC/IAa IETaIbHO O00CYX-
JIaTh KOHKypeHUuio cT. 194 YromoBHOro kojexca
PecnyOonmuku  Kaszaxcran «BpiMoratenscTBo» co
crarbeii 284 YromosHoro kozaekca PecrryOmmku Ka-
3axCTaH «XHIeHHe JTU00 BHIMOTaTEeNIbCTBO Pajno-
AKTHBHBIX BEIECTB, PAAMOAKTUBHBIX OTXOJO0B MU
SIIEPHBIX MaTepuanoB». UHMCTO TeXHHUYECKH 00e
HOPMBI MMEIOT OJIMH TPECTYIHBIH MEXaHH3M, OT-
JMYAIOIIUICS JINIIb KOHEYHBIM 00bEKTOM IPECTYTI-
HOTO HOCSTaTeNIbCTBA. JTO 3aCTABISIET CUUTATh UX
B HEKOTOpOU cTereHu ayoiupyromumMu. Bmecre ¢
TEM, HAMU HE BBISBJICHO COBEPILCHMS MPECTYIie-
HUI 1aHHOTO BUJA, @ YYUThIBAs, 4YTO TPEOOBAHUS O
nepesade pajvoaKkTHUBHBIX BEIIECTB, PaJlOAKTHB-
HBIX OTXOZOB WJIH SIIEPHBIX MaTEpPHaJIOB U TpeOOBa-
HUI Ipyroro miaHa MOryT ObITb 3as1BJIEHBI COBMECT-
HO, alnpHopHu MojaraeM, 4To ObLIO OBl MPaBHILHO,
KaK ¥ B cllydae C ABYMs NPEABIAYIIUMH CTAThsIMH,
TOBOPHUTH O HEOOXOIMMOCTH X O0bEANHEHHUS.

Haxomner, cratbst 271 YromoBHOro kojekca Pe-
cnyomuku Kazaxcran «[lupatctBo», mpeamnomnaras
B KauyecTBE IPECTYIIHOIO MEXaHW3Ma HalaJleHHue
Ha CYJIHO C LIeJIbIO €r0 3aBJIaJICHNs, a HE BBIIBHKE-
HUE Kakux-TH00 TpeOoBaHUi, 0€3yCcI0BHO, POSHUT
€ro ¢ BBIMOTaTeJIbCTBOM, OJHAKO B CaMOH HOpME
3aKOHOJATENb JOMyCcKaeT (HOPMYIHPOBKY «COBEp-
LICHHOE C MPUMEHEHUEM HaCHJIMS JTU00 C yrpo3oi
€ro NpUMEHEHHs». JTO MpeoiaraeT BechMa Hesc-
HbII MEXaHU3M Takoro HamajaeHus. IIpumepom mo-
KeT cTaTh ciaydaid u3 kuHopuabma «[lupater 20-ro
BEKay», IJIe CaMM NUpPAaThl, HE Halajaas Ha OTOUTOE
y HUX CYJHO, TpeOYyIOT ero mepeaayu moj yrpo3oi
HACHJIMSI 3aXBaYCHHBIX JKeHIMH. Takoi ciydaii mo-
Ka3bIBaeT, 4YTO CaMO IMPATCTBO, Oy IyUIH CBSI3aHHBIM
C TIPECTYMHOCTHIO Ha MOpE, BKJIIOYAET B ce0s Heo-
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Crioco6 coBepIIeHHUs BBIMOTATENILCTBA OPTaHU30BAHHOM PECTYITHON TPYIITION

MIPeJeNICHHBIA KPYT ACUCTBHMH, CBA3aHHBIX C rpade-
JKOM MHMO TPOXOSIINX CYJOB, UX 3aXBaTOM, 3a-
XBaTOM 3aJI0)KHUKOB U NPEABSIBICHUHN TPeOOBaHUH.
A 3T0, B CBOIO 04€pe/ib, IPUBOJUT K MBICIH O TOM,
YTO TAKOBOE SIBJIETCSI CKOPEE COOMPATEIILHBIM I10-
HATUEM. VIMEHHO MOATOMY ONKCHIBaeMasi CUTyalus
aHajm3a rnpeamnoaaraet oo 000co0IeHNE BRIMOTA-
TEJILCTBA, B TOM YHCIIE CYJHA, JIMOO BKIIOUYCHHE B
MMPaTCTBO, T.€. CTaThio 271. YTonoBHOrO KoAeKca
Pecnry6nmkm Kazaxcran «IluparctBoy, eme u npu-
3HAKOB HaNaJIeHUs] ¢ MOMOILBIO OpPYKHUs, MPEAIo-
Jlararolee aHajoru ¢ yrojJOBHBIMHU IpaBOHapyIle-
HUSIMH, TPEAYCMOTPEHHBIMH CT. 192 VYrosoBHOTrO
konekca PecmyOmmku Kazaxcran «Pa3z00ii», a Tak-
’K€ MPU3HAKOB, ONpeaeneHHbIX cT. 193 YronoBHo-
ro xonekca PecnyOnmuku Kaszaxcran «['pabex», n
MHOT'MX IPyTuX IPU3HAKOB. MBI, B CBOIO OuYepenb,
B CBsI3M C oTcyTcTBHeM y PecmybOnmkm Kaszaxcran
COOCTBEHHBIX BBIXOJIOB K MHUPOBOMY OKE€aHy Tpe-
Jlaraem NepBblid BapuaHT.

Urto e KacaeTcsi COOTHOIICHHUSI 00CyKTaeMoin
cTatbu co cratheil 293 YronoBHoro konekca Pecmy-
omukn Kazaxcran «XynuranctBo», TO TaKOBOE 3a-
KJrouaercst B OpMyJIMPOBKE, NOIMYCKArOLIEH yrpo-
3y, CONPOBOXJAIOIIYIOCS NPUMEHEHHEM HaCHIIHA
K TpakiaaHaMm JIMOO yrpo3od ero MpUMEHEHHs, a
PaBHO YHHUTOKECHHEM WM HOBPEXKICHHUEM YYXKO-
ro uMymiectsa. Cama cTaThs MCKIIOYAeT KOPBICT-
HbIE MOTHUBBI, OJJHAKO yKa3bIBae€T Ha TO, YTO CaMHu
XYJIWTaHCKUE JEWCTBUS, CXOXHE C JJIEMEHTaMH
BBIMOTATeNbCTBA, MOTYT U HE HOCHUTH KOPBICTHOTO
XapakTepa, Ha 4TO Mbl paHee ykaspiBanu. [lo cyrw,
OHHU MOTYT CIY>KUTh MHCTPYMEHTOM YHIDKCHUS Oe3
BBIJIBIKCHHUSI KOPBICTHBIX TpeOoBaHui. M3ydeHue
MIPAKTUKU pacciieI0OBaHus JIENl O COBEPIIEHUH BEIMO-
raTeybCTBa OPraHN30BaHHBIMU IIPECTYIHBIMU IPYII-
MaMH CBHJIETEIBCTBYET O TOM, YTO JAHHBI MOTHB
HE WCKJTIOYEHHE M JIJIsl BRBIMOTaTeIbCTBA, TOCKOJIBKY
OH YCIICITHO NEPEIUIeTaeTCsl ¢ KOPBICTHBIMH MOTH-
BaMu. Tak B Xo/ie pacciieIoBaHHsl YTOJIOBHOTO Jefa
Ne 174310031000586 OBIIO yCTAaHOBIICHO, YTO «AX»
COBMECTHO B rpymie ¢ «B» TpeboBan oT morepres-
mero «Cy myOIMYHBIX TPU3HAHUHA B COBEPIIIEHUHN HM
aKTa T0JIOBOT'O HACHIIUSI B OTHOILICHUM HECOBEPILCH-
HojeTHer «Oy, Takre TPeOOBaHMUS COMPOBOXKIIATICH
yrpo30ii NPUMEHEHHsI HACUIIHS B OTHOLLICHUH U 3asIB-
JICHUEM O TOM, YTO €CJIM OHU He OyIyT UCIIOJIHEHBI,
MaHHas WHQopMamus OyaeT IMepemaHa B IPaBOOX-
panuTensHble opranel «C» ya.% 174310031000586
(Cm. marepuanst ya.% 174310031000586 mo Kei3si-
JIOPIAMHCKOH 007acTH).

Kax BuaHO, M3 yKa3aHHOTO MpUMepa, UMEIOTCs
IIPU3HAKU BBIMOIATEJIbCTBA OIPEIEICHHBIX [eH-
CTBHI CO CTOPOHBI «A», T.e. TpeOOBaHHS MO YIPO-
30 COBEpIIEHHS HACWIINSA, OTAAJICHHBIE Oy TyIIHM.

90

[Ipu 3TOM, Kak-TO MO-APYroMy OLIEHHTH M KBaJH-
¢umpoBaTh OEMCTBUA JAHHON TPYHIBI TPYIHO.
Yro ykasbIBaeT Ha TO, YTO MPEAMETOM TPeOOBaHUMH
U TOpra B XOJ€ «IIaHTa)ka» MOTYT BBICTYTNaTh HE
TOJIBKO JICHE)KHBIE CPEJICTBA WIIM IIPABO HA NMYIIE-
ctBO. Ilo cyTn, UM MOTYT OBITH JIOOBIE 3aKOHHBIE
WHTEPECHl JIHIa, IpeHeOpedb KOTOPBIMUA TPEOYIOT
BbiMorarend. CIEKTp TakMX HMHTEPECOB BECbMaA
W BeCbMa HIMPOK, HAYMHASL OT TPEOOBAHHUU O MpH-
3HAHUM OTLIOBCTBA M 3aKaHUYMBasl TPEOOBaHUSAMHU O
MPEOCTABICHUN KaKUX-JIM00 ycuyr. JlaHHbli dakt
MIPEIOoIaraeT CyIeCTBEHHOE N3MEHEHHE COlepKa-
Hus cratbu 194 YromoBHoro kopekca PecryOmm-
ku Kazaxcran «BpiMorarenbcTBO» MOCPEICTBOM
BKJIFOUEHHSI B HEE B KAUE€CTBE HAKa3yEeMBIX MPOUYUX
JICHCTBUI HEUMYIIIECTBEHHOTO XapakTepa Ju0o
JIEUCTBUN, UMEIOLUX XapaKTep YCIyT.

Haxonen, uHTepeceH emie oauH OJOK craTeil
YronoBHoro koxmekca Pecmyonmukn Kazaxcran,
YKa3bIBAIOUINX HA HAJIWYME YaCTUYHBIX MTPU3HAKOB
KOHKYPEHIIUH CO CIIOCOOOM COBEPILEHHUS BbIMOTa-
TeIbCTBA. Bce OHU CBsI3aHBI C BOSBHUKHOBEHUEM HH-
(opmanum, MOTyIIeH ObITh UCTIONIB30BAHHON B X0/I€
«IIaHTAXKa» Yrpo3aMH PacIpOCTPAHEHUS CBEICHUN,
MO30PALINX TMOTEPIEBIIETO UM €ro OJIU3KUX, JINO0
WHBIX CBEJICHHI, OTJIAIIEHNE KOTOPBIX MOXKET IPH-
YMHHUTB CYHIECTBEHHBIN Bpel HHTEPECAM MOTEPIIEB-
IIET0 UJIN €ro OJIM3KUX

Oto crates 130 YronoBHoro xozaekca Pecriy-
omvku Kazaxcran «Kneseray;

Cratpst 147 YromoBHOro Kojaekca PecrmyOmu-
ku Kaszaxcran «Hapymenne HenmpUKOCHOBEHHOCTH
YaCTHOHM XHM3HHM M 3aKOHOJATEeNbCTBa PecryOnmkn
KazaxcTtaHn 0 nepcoHanbHBIX JAHHBIX U UX 3aIIHATE;

Cratps 148 YronoBHoro kojaekca PecryOnuku
Kazaxcran «He3akoHHOe HapyllieHHEe TalHbI Tiepe-
MUCKH, TelIe()OHHBIX MEPEroBOPOB, MOYTOBBIX, TE-
nerpadHBIX WX UHBIX COOOIICHMI;

Crates 185 YronoBHoro kojiekca PecnyOmmku
Kazaxcran «He3zakoHHOe coOupaHue, pacnpocTpa-
HEHHE, Pa3TIalleHUue TOCyJapCTBEHHBIX CEKPETOBY;

Cratbs 211 YronoBHoro konekca Pecrmy0Onu-
ku Kazaxcran «HenpaBomepHOe pacnpocTpaHeHne
9JIEKTPOHHBIX HMH()OPMALMOHHBIX PECYPCOB Orpa-
HUYEHHOTO JIOCTYTIay.

IIpu 5TOM IIepBasi CTaThs CpeIU NEPEUUCICHHBIX
B OJIOKE Mpe/ICTaBIsIeT HHTEPEC B TEX CIIydasx, KOr-
Jla «IIaHTak» CTPOUTCS Ha OCHOBE KIIEBETHUYECKOM
WH(OPMAIUH, IO CYyTH OHA HE KOHKYpPEHTHA, HO Ha-
XOJIUTCA B CONMPUKOCHOBEHHH C BBIMOTATEIECTBOM
B OTOM 4YacTH B TeX CUTyalUsX, KOTJa 3Ta camas
KJIeBeTa HOCHT BechbMa YOeJWUTEeNbHBIM Xapakrtep,
YTO 110 CYTH YI'PO3 pacrpoCcTpaHeHus! HH(popmanun
MMeeT 3HaueHHE TOJBKO Ha CyOBEKTHBHOM YpOB-
He. IlockonmpKy HACTYIIICHWE OTPHUIATEIBHBIX ITO-
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CIIEJICTBUH, yKa3aHHBIX B JJaHHON HOpPME CTaTbH, B
3TOM CIIydae BCE PaBHO HEHM30EKHO. A pa3 Tak, TO
TaKoBas B JIIOOOM cllydae SIBJISIETCS KOMIIOHEHTOM
HIaHTa)ka. 3aMeTUM, YTO B IJAHHOHM CUTyallu «yoOe-
JIUTEIBHOCTDY SIBIISETCS CIEACTBUEM HMH(pOPMAIM-
OHHOH OIIPeNIeIEeHHOCTH JIMIA, CKOHCTPYHPOBAB-
IIETo KJIEBETY, a 3HAYUT, IPEANOIaraeT ero MojHoe
OTHOLICHNE K MH()OpPMALNH, HOCITY>KUBIIEH NCTOY-
HUKOM KJIEBETHI.

Bce mpoune cpenn npuBENEHHBIX HaMU HOPM
OoTpakaroT (akT OTBETCTBEHHOCTH 3a cOOp W pac-
npocTpaHeHne WHPOPMAIMH, CTaBIIel TpeAMETOM
[IaHTaXa, U TEM CaMbIM UMEIOT OTHOIIEHHE K BBI-
MOTaTelbCTBY, COBEPIICHHOMY OPIraHU30BaHHON
IIPECTYITHOM TPYyMIION.

Taxum 00pazoM, U3 YKa3aHHOTO aHaInu3a, HOCS-
1Iero cyry0o yrojoBHO-IIPaBOBOM XapakTep, MOX-
HO CJIelaTh BBIBOJI O TOM, YTO W3 JIByX OCHOBHBIX
CHOCO0OB COBEPIIEHHSI BBIMOTATENbCTBA OpraHM-
30BaHHBIMU NPECTYNHBIMU IPYNIIAMH B IIPABOBOM
npoctpancTBe Pecrybnmuku Kazaxcrtan, mpakTtuke
paccienoBaHus, JOMHUHHPYET BTOPOH crmocod. A
HMMEHHO: TpeOOBaHMs O Nepefadyy 4y>KOro nMyIie-
CTBa WJIM TpaBa Ha WMYIIECTBO WJIM COBEPIICHHUS
JIPYTHUX JEHCTBUI HMYIIECTBEHHOIO XapaKkTepa Moj
YIpO30i pacnpoCTpaHEHUsl CBEACHUH, MO30PSLINX
MOTEPIIEBIIET0 MM €ro OJM3KUX, MO0 MHBIX CBE-
JICHHH, OTJaleHne KOTOPBIX MOKET MPUUYUHUTH CY-
LIECTBEHHBIH BpeJl MHTEpecaM MOTEPIICBILEIO WIN
ero OJIM3KHUX, UMEHYEMbIH HAMH KaK «IIaHTax.

Jannas cutyanusi BbI3BaHa CICIYIOIIUMH (ak-
TOpaMH:

— YTOJIOBHO-IIPABOBOM TPAKTOBKOM OPraHMU30-
BaHHOW MPECTYMHOMN TPYIIBI, CYIIECTBEHHO CyXka-
IOLIEH ee IPU3HAKH 110 OTHOLICHUIO K 3aKpeTrBLIe-
Mycsl €€ TIOHUMaHHIO;

— YTOJIOBHO-TIPaBOBBIM 3aKpEIUIEHHEM MeXa-
HU3MOB COBEPIIECHHUSI BBIMOTaTeNbCTBA C YXKHMBAIO-
nIerocsi 10 TpeOOBaHM UMYIIIECTBEHHOTO XapaKTe-
pa MmoJ yrpo30il HacHUJIUs, HE OMACHOTO JUIs KU3HU
WIN YHUYTOXKEHUsSI UMYILECTBA, HE OOLICONAaCHBIM
CIrocobom;

— JEHCTBUTEIBHOCTHIO OOPHOBI C MPECTYITHO-
CTBIO B HAIlI€ BPEMsl, OTKPbITbIE ()OPMBI KOTOPOH B
BHJIE BBIMOTATEIbCTBA IOCPEIACTBOM TPEeOOBaHUN
nepegadn 4yKoro MMyIIecTBa WM MpaBa HA UMY-
LIECTBO WJIM COBEPLICHUSI APYTUX ACUCTBUM HMY-
IIECTBEHHOTO XapaKTepa MoJ yrpo30il MpUMEeHEeHUs
HacWIHMA JIMOO YHHYTOXKEHHS WM TOBPEKICHUS
YyXOIr0 HMMYILECTBAa CYLIECTBEHHO CHW)KEHBI IO
CPaBHEHHUIO C TIEPUOJIOM JIEBAHOCTHIX TrofoB (MH-
¢dopmanmonusiii cepBuc Komurera mo mpaBoBoii
cratuctuke u nHbopmarmu ['T1 PK). T.e. amoreem
TIOMYJIIPHOCTH TEpPMUHA «OPraHU30BaHHAs IIpe-

CTYITHOCTBY, KOTJIa K&KIBIH YBaXKAIOIINUN ce0st Map-
TUHAJT CYUTAT HOPMaJIbHBIM OPOCHTEH BBI30B OOIIIE-
CTBY TIIOCPEJCTBOM COBEpIICHHUS MPECTYIUICHUS
JTAHHOTO BUJIA.

OpHako aHaiIW3 CHOCOOOB COBEPIICHHUS BBI-
MOTaTe/IbCTBA  OPraHMW30BAaHHBIMU  MPECTYITHBI-
MU TpyNIamMy HE 3aKaHUYWBACTCS MEpEeUYHCICHHEM
KOHKYPEHTHBIX I UMEIOIINX OTHOIICHHWE K MPH-
3HaKaM KOHKYPEHIIMH JIPYTHUX CTaTell yrOJIOBHOTO
kojekca PeciyOonuku Kaszaxcran, nbo 6e3ycioBHO
MMOHATHO, YTO TpeOOBaHUS BCeTna yOeauTelbHEe,
€CJIM OHU CONPOBOXKAEHBI JEeMOHCTpAIel B BHUE
KaKHX-TH00 JIEHCTBHM, B OONBIIMHCTBE CBOEM OIlE-
HUBAEMBIX KaK yTOJIOBHBIC HITH a]MIHUCTPATHBHBIC
MIPaBOHAPYIICHHUS.

VYKa3zaHHbIE 3aKOHOMEPHOCTH, OIpPEACIICHHbIC
HaM¥ MO0 OTHOIICHHIO K CITOCO0Y «yTrpo3a — BO UM
0e3/1eHCTBU», XapaKTEePHBI JJIs CUTYaIlUi, Korjaa
IO TpeOyeT OINpeNeIeHHBIX BBITOJ, KaKk TO Iepe-
Jla9y 9y>K0T0 UMYIIECTBA WIIN TpaBa Ha UMYIIECTBO
WIM COBEPILICHMS IPYIUX JACHCTBUH MMYILECTBEH-
HOTO XapakTepa Moj yrpo3oi AeUcTBUs, T.€. YHUU-
TOKEHUSI, HACWIIHSA U T.[I.

He nmest BO3MOXKHOCTH MOTYYUTH PA3BEPHYTYIO
KapTUHY CHUTYyallud, UCXOJS U3 U3yYCHUS IMPaKTH-
KH PacCiIeIOBaHUs YTOJOBHBIX Il C MPHU3HAKAMH
BBIMOTaTeIbCTBA, COBEPIIEHHOTO OPraHW30BAaHHON
MPECTYITHON TPYIIIOH, MO MPUYUHAM, YKa3aHHBIM
BBIIIIE, MBI BOCITOJIE30BAJIMCH IMITUPUIECKON 0a3oit
JINIL, OCYIIECTBIIAIONINX PacCcieI0OBaHNe TaHHO! Ka-
TErOpHH JIel, B HaJiekae chopMUpOBaThH OoJee ueT-
KUt 00pa3 crmoco0a COBEPIICHHS BBIMOTATEILCTBA
JTAHHOTO BUJA. 3a HEKOTOPBIMU MUHYCaMHU, CBSI3aH-
HBIMH C CYOBEKTHBH3MOM OTPOIICHHBIX, MbI ITOJTY-
YUIIN CIIEAYIONIYIO0 KapTHHY.

BrimoraTenscTBa, COBEpIIIEHHBIE TTOCPEICTBOM
BBICKa3bIBaHHA YyIpo3 B OTKpBITON popme, — 11%

BrimoraTenscTBa, COBEpIIEHHBIE TIOCPEICTBOM
BBICKa3bIBaHUs YIpO3 B JIaTeHTHOU popme, — 69%

BriMoraTenscTBa, COBEpIICHHBIE MOCPEACTBOM
BBICKa3bIBaHHS YTPO3 O MPUIMHEHNH HACHIIHSL, — 61%

BrimoraTenscTBa, COBEpIIEHHBIE TTOCPEICTBOM
BBICKa3bIBaHMA yrpo3 00 yOuiictee, — 26%

BrimoraTenscTBa, COBEpIIEHHBIE TIOCPEICTBOM
BBICKa3bIBaHHS yTPO3 00 MOBPEKACHUU WM YHUY-
TOXKeHUH umyniecTna, —41%

BrimoraTenscTBa, COBEpIIEHHBIE TIOCPEICTBOM
BBICKa3bIBaHUS YI'PO3 paclpaBbl, HAIIPABJICHHBIX B
JIMYHBINA agpec KepTBbl, — 58%

BrimoraTenscTBa, COBEpIIEHHBIE TIOCPEICTBOM
BBICKa3bIBaHUS YIPO3 paclpaBbl, HAIIPABJICHHBIX B
anpec ux cembu, —47%

BrimoraTenscTBa, COBEpIIEHHBIE TIOCPEICTBOM
BBICKa3bIBaHUS YI'PO3 paclpaBbl, HAIIPABJICHHBIX B
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Crioco6 coBepIIeHHUs BBIMOTATENILCTBA OPTaHU30BAHHOM PECTYITHON TPYIITION

aZpec UX poACTBEHHUKOB, — 2%

[HanTax Kak yrposa paclpoCcTpaHEHHs CBele-
HUH, MOTYIIMX MOBJIEYb yIepO A KepTBbl, — 67%

[anTax Kak yrposa pacrnpocTpaHEHHs CBelie-
HUH, MOTYIIUX HOBJEYb yIIEPO I YWIEHOB CEMbU
xepTBbl, — 11%

[anTax Kak yrposa pacipocTpaHEHHs CBelie-
HUH, MOTYILIUX [TOBJICYb YIIEPO 11l pOACTBEHHUKOB
xepTBbl, — 0%

BriMoraTtensCcTBa, COBEPLICHHBIE MOJIOACKHBI-
MU OpPTaHW30BaHHBIMU TpyIamu, — 62%

BrimoratenscTBa, COBEpIIEHHBIE OPTaHU30BaH-
HBIMH I'pyNIIaMH JIML CPEHETO Bo3pacTa, — 38%

BeiMorarenscTBa, COBEPILEHHBIE OPraHM30-
BaHHBIMU TPYTIIaMH, CYIIECTBYIOIIUMHU 0 OJHOTO
roma, — 76%

BriMoraTtenscTBa, COBEpIIEHHbIE OPraHU30BaH-
HBIMH TIPECTYIHBIMU TPYMIAaMH, CYIIECTBYIOIIMU
OT OJHOI0 roja A0 Tpex jaet, — 22%

BriMoraTtenscTBa, COBEpIICHHbIE OPraHUM30BaH-
HBIMH TIPECTYMHBIMU TPYMIAMH, CYIIECTBYIOIIMU
CBBIIIE TpeX JIET, — 2%

BrimorarenbcTBO, MMEOIIEE MPOIOJIKAEMbIH,
HEOIHOKPATHEIN Xapakrtep, — 43%

BrimoraTenscTBO, MMeEOIIEE pa3oBBIH, OJHO-
KpaTHBIH XapakTep, — 57%

[Ipu 3TOM, yKa3aHHBIH CyOBEKTHBU3M OIpeie-
JSieTcs ele U TEM, YTO PECTIOHIEHTHI OPUEHTHPO-
BaJIMCh HA JIMUHBIN OIIBIT, II0JIyYCHHBIH B OOJIBIINH-
CTBE CBOEM [0 MPHHATHS JIeHCTBYyIOMEro Onoka
YTOJIOBHOTO U YTOJIOBHO-IPOIIECCYAIBHBIX KOJEK-
coB PecrryOnmkm Kazaxcran.

Bwmecre ¢ Tem, B CBfI3M C T€M, YTO COIJIACHO
ONpPOCY PECHOHJEHTOB «OCHOBHBIM» BHJIOM BBI-
MOTaTeIbCTBA, COBEPIIEHHOIO OpPraHW30BaHHBI-
MU TPECTYNHBIMU TPYNIaMH, SIBISIETCS €r0 BUJIL,
CBSI3aHHBIM C «LIAHTaKOM», HAM OCTaeTCS TOJIBKO
CKOHLCHTPUPOBATLCSI Ha OCOOEHHOCTSIX JaHHOTO
croco0a coBepIICHUS BBIMOTATEIbCTBA B KOHTEKCTE
HAIIIETO IPYNIIOBOr0 YTOYHEHHUS.

3aMeTHnM, YTO TaKOBOW BHUJ MpeIoiaraeT coo-
CTBEHHO BBICKa3bIBaHHE TPEOOBAHUI, HMEIOLINX
3a4acTyIO JJaTeHTHYI0 popmy (67% cimydaes). Apry-
MEHTOM B MX HCIIOJTHEHHH SIBJISIETCSI COTIIACHO CMBIC-
ay 4.1. cr. 194 YronosHoro kopekca PecrmyOnmkn
Kazaxcran «BsiMoratenscTBo» yrposa pacmnpocTpa-
HEHMs CBEAEHUI, MO30pPAIINX MOTEPHEBILEr0 WIH
ero OMM3KuX, MO0 MHBIX CBEJCHUH, OrMalliCHUE KO-
TOPBIX MOKET MPUYMHUTD CYILIECTBCHHBIN Bpe] UH-
TepecaM TOTEPIIEBLICro WK ero onm3kux. OxHaKo
NpUOIIKEHHOE PACCMOTPEHUE TAaKOTO apryMeHTa
C TOYKHM 3peHHs OYyKBBI 3aKOHA HATaJIKUBAETCS Ha
npo0ieMy TOJNKOBaHUSI TEPMHUHA «PaclpocTpaHe-
HHUEY, TOCKOJIBbKY TaKOBOE IMPEAIOJIAraeT IesATelb-
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HOCTh, HAIIPABJICHHYIO Ha JOCTaBIICHUE WH(pOpMa-
LUK MHOKECTBY anpecaroB. [lombiTka mOHUMaHUS
pacrpocTpaHeHusT Takod HH(OpMaIu Kak ToMe-
LICHHUE €€ HaXOKICHUS B MECTO YaCTOr0 MOCEILICHUS
Y BEpOSITHOTO NIPOUTCHHUS (03HAKOMIICHHS C HEil), He
BBIJICP)KUBACT KPUTHUKH, TIOCKOIBKY €€ Oe3IHMYHOe
HaxXO0XJACHUE MOXKET MPUBECTU K TOMY, UYTO C HEH
03HAKOMSITCS JIUIb COBEPIICHHO HE3aUHTEPECOBAH-
HBbIC B HEll CyOBEKTHI, a BEPOSITHOCTh HAXOXKICHUS
B TPYIIE TaKUX CIyYalHBIX JIHI JEHCTBUTEIHLHO
3aWHTEPECOBAHHOTO YEIIOBEKa MOXET OBITh paBHA
Hymo. bonee Toro, HaxoxeHHe UHGOPMAIIUY JTaH-
HOTO XapakTepa B TAKUX MECTax «OOIIEero IMob30-
BaHUS» 3a4aCTYIO0 HE BOCIIPUHUMAETCSL BCEPhE3, UTO
Y BOBCE MUHUMU3HpPYET yrpo3y. Bce aTo o3Havaer,
4T0 WH(OpMAIUS JO0DKHA OBITH paclpoCcTpaHeHa
UMEHHO ISl CYOBEKTOB, O3HAKOMIJICHHE KOTOPBIX
C HEHl SBISIETCS KPUTHUYHBIM JJIS1 SKepTBBL. Jpyru-
MU CIIOBaMH, TIOMEIIEHHUE JaHHOW WHPOPMAIIUU Ha
caifTax HEsICHOTO Kpyra JocTymna Jull B cetu MuTep-
HET, BHIBEIIMBAHUE €€ BHJIC OOBSIBICHUI Ha YIHIIE,
BEIKPUKHBAaHUE B aBTOOyCe W Tp. HENIb3s Ha3BaTh
(opmoli pacpocTpaHEHUs, HECMOTPSI Ha €ro He-
KOTOphIe Mpu3HaKku. Jlaxke B ciayyasix, Korja Takas
nHpOpMaIMs HaNpaBiIeHA Ha IIMPOKHHA KPYT JIUI,
T.¢. OOIIECTBEHHOCTh, TOBOPUTH O TOM, YTO MMEET
pacrpocTpaHeHHe, Hellb3sl BBUY €€ HU3KOU (P dek-
TUBHOCTH, TeM 0OJiee B KauecTBE MPEITeUn Bpela,
SIBJISIFOIIETOCS COTJIACHO HOPME 3aKOHA CYIIECTBCH-
HbIM. [IpumepamMu Takoro HEyIa4yHOIO «pPacIpo-
CTPAHEHUSA», N0 CYTU HE SIBISIFOIIETOCS TaKOBBIM,
SIBJISIFOTCSI. MHOTOYMCIICHHBIC CIIy4au PErUCTpaLiu
ONIMO3UIIMOHHBIX CANTOB, BBHICTABICHUE HA HEKOTO-
peix UuTEpHET-pecypcax Qotorpaduii, B KOTOPBIX
T€ WIN WHBbIC Juna oOHaxeHwl U mp. [lo cyTw, Hu-
YEero OHU B JIAHHOM Cllydae, KpOME IOIMYJISIPHOCTH,
«OKEpTBE» HE T00aBIIAIOT.

B nmanHOI1 cTaThe, MpH pacKphITUH CIIOCO0A CO-
BEpUICHUSI BBIMOTATEIbCTBA OPTraHW30BAHHBIMU
MPECTYMHBIMH TPYTIIIaMHA, KOHEYHO YK€, MOXKET I10-
Ka3aThCs, YTO MBI CMEIIAIA CaMH MPOOIEeMBI pac-
cJeIoBaHus ¢ OOIIMMH ITPOOIIEMaMH YTOJIOBHO-TIPa-
BOBOT'O TIOHMMaHUs. be3yciioBHO, Takoe cMenieHne
HENlb3s Ha3BaTh HENPAaBWIBHBIM, MO0 pPacCKphITHE
mpo0sieM croco0a COBEPIICHUS BBIMOTAaTEIbCTBA
OpraHM30BaHHON NPECTYNHOU IPYNIION, KaK U JII0-
00ro Jpyroro MpecTyIUICHUs, BO3MOXKHO, B TOM
YHUCIe, TOCPEACTBOM KPUMUHATUCTUUECKON Xapak-
TepucTukd. 100 OHa, B TOHUMaHWH CTOPOHHHKOB
MOJICJIMPOBAHUS KaK CaMOro BOCTPEOOBAaHHOIO
METOJIa TIO3HAHUS, SBIISICTCSI MOJICIIBIO COOBITHS, a
3HAYUT, MOXKET BBICTYIaTh U CPEICTBOM PACKPBITHS
caMuXx MpoOJieM SIBJICHUS, B TOM YHCJIE MPOOJIeM
paccienoBaHus BBIMOTATENbCTBA, COBEPIICHHOIO
OpraHUW30BaHHON IPECTYIIHOM IPyIIION.



Mawmenos B.T.

Jluteparypa

benkun P.C. Kpumunanucrudeckas suiukiaoneaus. — M.: U3a-so BEK, 1997.

Nudopmannonssiii cepsuc Komutera mo npasooii cratuctuke u nHpopmarmu [T PK http://service.pravstat.kz/portal/page/
portal/POPageGroup/Services/Pravstat? piref36_223083_36 223082 223082._ ora_navigState=eventSubmit_doSearch%3D%
25D0%259F%25D0%25BE%25D0%25B8%25D1%2581%25D0%25BA%26p_YEAR%3D2016%26p_MONTH%3D12%26p_
AREA%3D190000%26p_REG%3D1900__%26p_DEP%3D000%26page%3Dmode_report%26currPage%3D1& _pir
ef36 223083 36 223082 223082. ora navigValues=

Konecuukosa T.B. Opranu3oBaHHasi IpecTyHas Ipymnmna: cucTeMublii ananus // Cnenosaresb. — 1999. — Ne§.

KpumuHanucTrka: paccieoBaHie npectymieHuid B chepe sxonomuku: yuebuuk / Iox pexn. mpod. B.J. I'pabosckoro, mot.
A.®. Jlybuna. — H.Hosropon: Huxeropoackas BILI MB/] PO, 1995.

Kum [I.B. CruexcrtBeHHas cuTyalus Kak HH(OpPMalMOHHO-TIO3HABaTelIbHas CHCTEMa B JAESATEIBHOCTH IO DPACKPBITHIO
npecTyIuieHn : aBroped. ... KaHa. Iopua. Hayk. — Tomck: ToMckuii rocynapcTBeHHbIH yHIBepeuTeT, 1999.

Konecunkosa T.B. KpumnHanuctuueckas XapakTepUCTHKA TIPECTYNHBIX I'PYII, COBEPIIAIONIMX BEIMOTATEIbCTBO: AUC. KaHI.
topua. Hayk. — Caparos, 2000.

Kanamkapsia P.A., Anamonu C., A.Jlu Hukona, CaBona 3.V., 3o du I1. OprannzoBanHast mpectynHocTh B Mupe // TocynapctBo
u npaso. — 1999.

JlaBpoB B.I1. O0mue nonoXeHuss 1 METOAUKH PACCIIEA0BAHUS OPraHU30BAHHON MPECTYMHOM AeSTeIbHOCTU: KypC JIEKIUHA 110
kpuMmuHanuctuke / [lox pen. nokT. ropun. Hayk, npo¢. E.P. Poccuiickoii. — Beim. 12. — M.: FOpunuueckuit unctutyt MB/] Poccun,
1999.

Maysnenos I".C., CeilitoxanoB M. IIpo6iembl 60pb0bI ¢ OpraHU30BaHHOM MPECTYMHOCTHIO / BecTHUK MUHHCTEPCTBA FOCTHIMN
PK. —1995. — Ne§.

Masynus SI.M. TakTrKa BbISBICHHUS U JOKA3bIBAHUS BUHBI OPIaHU3aTOPOB NPECTYIHBIX TPYIIT: aBTOPE. ... KaHI. IOPUJI. HAyK.
— M.: FOpuanueckuit uancrutyt MB/] Poccun, 1996.

Hypranues b.M. Opranu3oBaHHast IpecTyIHast JEATEILHOCTD (YTrOJ0BHO-IIPABOBBIE, IPOIIECCYabHBIE U KDUMUHAINCTHYECKHE
acnekTsl). — Kaparanza, 1997. — 210 c.

Vronousiit koneke Pecryonuku Kaszaxcrau ot 3 uross 2014 roga Ne 226-V. — Pesxxum goctyna. — URL: http://adilet.zan.kz/rus/
docs/K 1400000226

Cwm. matepuans! ya.% 174310031000586 mo KsI3sinopauHcKoii obnacTu.

‘YronoBHo-TpolieccyanbHbli kogeke Pecnyonuku Kasaxcran ot 04 ntons 2014 romga Ne 231-V 3PK.

Iyremosa T.B. K Bonpocy o noka3biBanuu ycroiunBoctu 6anast // CnegoBarens. — 1998. — NoS.

References

Belkin R.S. (1997) Kriminalisticheskaja jenciklopedija. — M.: Izd-vo BEK.

Informacionnyj servis Komiteta po pravovoj statistike i informacii GP RK http://service.pravstat.kz/portal/page/portal/
POPageGroup/Services/Pravstat? _piref36_223083_36_223082_223082._ ora_navigState=eventSubmit_doSearch%3D%25D
0%259F%25D0%25BE%25D0%25B8%25D1%2581%25D0%25BA%26p_YEAR%3D2016%26p MONTH%3D12%26p_
AREA%3D190000%26p_REG%3D1900__%26p_DEP%3D000%26page%3Dmode_report%26currPage%3D1& _pir
ef36 223083 36 223082 223082. ora navigValues=

Kolesnikova T.V. Organizovannaja prestupnaja gruppa: sistemnyj analiz / Sledovatel’. — 1999. — Ne8.

Kriminalistika: rassledovanie prestuplenij v sfere jekonomiki: uchebnik / Pod red. prof. V.D. Grabovskogo, doc. A.F. Lubina. —
N.Novgorod: Nizhegorodskaja VSh MVD RF. 1995.

Kim D.V. (1999) Sledstvennaja situacija kak informacionno-poznavatel’naja sistema v dejatel’nosti po raskrytiju prestuplenii:
avtoref. ... kand. jurid. nauk: Tomsk: Tomskij gosudarstvennyj universitet.

Kalamkarjan R.A., S. Adamoli, A.Di Nikola, Je.U.Savona, P.Zoffi. Organizovannaja prestupnost’ v mire //Gosudarstvo i pravo.
- 1999

Kolesnikova T.V. (2000) Kriminalisticheskaja harakteristika prestupnyh grupp, sovershajushhih vymogatel’stvo: dis. kand. ju-
rid. nauk: Saratov.

Lavrov V.P. Obshhie polozhenija i metodiki rassledovanija organizovannoj prestupnoj dejatel’nosti: kurs lekcij po kriminalistike
/ Pod red. dokt. jurid. nauk, prof. E.R. Rossijskoj. — Vyp. 12. — M.: Juridicheskij institut MVD Rossii, 1999.

Maulenov G.S., Sejtzhanov M. Problemy bor’by s organizovannoj prestupnost’ju // Vestnik Ministerstva justicii RK. — 1995.
— Ne8.

Mazunin Ja.M. (1996) Taktika vyjavlenija i dokazyvanija viny organizatorov prestupnyh grupp: avtoref. .... kand. jurid. nauk:M.:
Juridicheskij institut MVD Rossii.

Nurgaliev B.M. (1997) Organizovannaja prestupnaja dejatel’nost’ (ugolovno-pravovye, processual’nye i kriminalisticheskie
aspekty). — Karaganda. — 210 s.

Shutemova T.V. K voprosu o dokazyvanii ustojchivosti bandy // Sledovatel’. — 1998. — Ne5.

Sm. materialy ud.% 174310031000586 po Kyzylordinskoj oblasti.

Ugolovno-processual’'nyj kodeks Respubliki Kazahstan ot 04 ijulja 2014 goda Ne 231-V ZRK.

Ugolovnyj kodeks Respubliki Kazahstan ot 3 ijulja 2014 goda Ne 226-V. — Rezhim dostupa. — URL: http://adilet.zan.kz/rus/
docs/K 1400000226

93



ISSN 1563-0366, eISSN 2617-8362 3ay cepusichl. Ne3(91).2019 https://bulletin-law.kaznu.kz

MPHTU 10.77.51 https://doi.org/10.26577/JAPJ-2019-3-j10

Bakumes K.A.!, Aonpaxmanos /I.C.2

! MOKTOp FOPUINYECKUX HAyK, IPO(eccop, pyKOBOAUTEIH JTab0paTOPHH FOPUIMYECKUX UCCIICIOBAHMN
Hay4Ho-ncce1oBaTebCcKoro HHCTUTYTa SKOHOMUYECKUX M IIPABOBBIX MCCIICIOBAHHUM
Kaparanauackoro skoHOMHYIecKoro yHuBepcuTeTa Kasnorpebcorosa,

Kazaxcran, 1. Kaparanna, e-mail: bakishev@yahoo.com
?Ka3zaxcuil HAMOHAIBHBIN YHUBEPCUTET UMEHH ajib-Dapadu,

Kazaxcran, . Anmarsl, e-mail: daniyar.abdrahmanov@gmail.com

MOTUBALIMA HEOCTOPOXHOTIO
MPECTYIMHOIO NMNOBEAEHUA
(Ha NnpMepe aBTOTPAHCMOPTHBLIX NPABOHAPYLUEHUH)

bopbba c HEOCTOPOXKHOM MPECTYMHOCTbIO AOAXKHA ObiTb OTHECEHA K UYMCAY MPUOPUTETHBIX 3aAay
rocyAapCTBa BBMAY HEYKAOHHOIO POCTa MPOLIECCOB, 0OYCAOBAEHHbIX HEOCTOPOXKHbIM MOBEAEHMEM
Atoaeit. MIHTepechl 3alimTbl rOCyAapCTBa M OOLLECTBA OT BPEAHbIX MOCAEACTBUIA TakOro MOBEAEHMS
Hen36eXKHO MPUBOAMT K aHAAM3Y ero MOTMBALMKM Kak BAMMKANLLEN U HEMOCPEACTBEHHON AMYHOCTHOM
AeTepMMHaHTbl. MOTMBbI MPUCYLLM KaK YMbIWAEHHbIM, TaK WM HEOCTOPOXXHbIM MPECTYNAEHUAM, U
Mo CBOEMY XapakTepy 3TO MOTMBbI OOLECTBEHHO OMAaCHOrO MOBEAEHMS, MPMBEALLEro K BpPeAHbIM
MOCAEACTBUSM. [OHSATME «MOTMBaUMS» LUIMPE MOHSTUS «MOTMB», YTO 00OO3HAYaeT COBOKYMHOCTb
NMoTpPebHOCTEN, WMHTEPECOB, MPUMBLIYEK M T.A., KOTOPbIE MOTYT BbICTyrNaTb B KayeCTBE MOTMBOB
NPOTMBOMPABHOIO MOBEAEHMS.

B cTtaTtbe noavepkMBaeTCs, YTO MOTMB HEOCTOPOXKHOTO MOBEAEHWNSI OXBaTbIBAaET TOAbKO AENCTBUE,
a ero BpeAHble MOCAEACTBUSA HEMOTMBMPOBAHHbI, BCAEACTBME Yero OTMEeYaeTCs PaspbiB CBSA3M MOTMBA
M BPEAHbIX MOCAEACTBMIA. [peaAokeHa KAaccudmkalmMs MOTMBOB HEOCTOPOXXHOrO MPecTyrnHOro
NMOBEAEHM, YKa3aHbl MOTUBMPYIOLLIME TaKoe MoBeAeHMe PaKTopbl, KOTOPble AOAXKHbI YUYUTbIBATbCS B
rpouecce pa3paboTku Mep NMPOPUAAKTUKM.

KAtoueBble cAOBa: HEOCTOPOXKHOE MPECTYNHOE NMOBEAEHME, MOTUB M MOTUBALMS, KAACCUPUKaumst
HEOCTOPO>KHOrO MPECTYMHOr0 MNOBEAEHNS, MOTUBUPYIOLLME (PaKTOPbl, MPOMUAAKTUKA HEOCTOPOXKHOTO
NpecTynHOro noBeAeHus.
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Motivation for reckless criminal behavior
(on the example of motor vehicle offenses)

The priority tasks of the state should include the fight against imprudent delinquency because of the
steady growth of processes caused by careless behavior of people. The interests of protecting the state
and society from the harmful consequences of such behavior inevitably leads to an analysis of its moti-
vation as the immediate and immediate personal determinant. Motives are inherent in both intentional
and careless crimes and in nature are motivations of socially dangerous behavior which led to harmful
consequences. The concept of «motivation» is wider than the concept of «<motive», which means a set of
needs, interests, habits, etc., which can act as motives for unlawful behavior. The article emphasizes that
the motive of careless behavior covers only the action, and its harmful consequences are unmotivated,
which means that the connection between the motive and harmful consequences is noted. Suggested a
classification of motives for careless criminal behaviors, indicated factors that motivating such behavior
that should be taken into account in the development of preventive measures.

Key words: careless criminal behavior, motive and motivation, classification of careless criminal
behavior, prevention of careless criminal behavior.
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A6aicbi3 KbIAMBICTbIK, MiHE3-KYAbIK, YO)XXAEMecCi
(aBTOKOAIK KYKbIK, 6Y3YLUbIABIKTAp MbICaAbl HeTi3iHAE)

ABaICbI3 KbIAMBICKA KAPCbl KYPEC aAAMAAPAbIH a6aiCbl3 MiHE3-KYAK bIHA GaAQHbICTbI YAEPICTEPAIH,
yAanbl 6cyiHe 6aiAaHbICTbl MEMAEKETTIH 6acbiM MiIHABTTEPIHIH KATapblHA XKaTKbI3bIAybl TUIC. MemAaekeT
neH KOFaMAbl MYHAQ MiHE3-KYABIKTbIH 3USIHAbI CAaAAApPbIHAH KOPFAy MYAAEAEPi OHbIH, XKaKblH YKeHe
TIKEAEN TYAFAAbIK AETEPMMHAHTBI PETIHAE YaKiH TaaaayFa aken cokTbipaabl. Cebebi KacakaHa xaHe
abaiichbi3pa >KacaAfaH KbIAMbICTApFA TOH >KoHe ©3iHiH cunatbl GoMblHILA OYA 3USIHAbI 3apAanTapra
Ken COKKAH KOFaMAbIK KayinTi MiHe3-KyAblk, cebentepi. «MoTUBaLMSA» YFbIMbl «MOTMB» YFbIMbIHbIH
KEHAIr, OYA KyKbIKKa KapCbl MiHE3-KYAbIK, ceOenTepi peTiHAe SpeKeT eTe aAaTbiH KaXKeTTIAIKTep,
MYAAEAEP, BAETTEp >aHe T.0. XKMbIHTbIFbIH OirsipeAi. Makarasa abanicbl3 MiHE3-KYAbIKTbIH, cebebi
TeK KaHa 9peKeTTi KAMTUTbIHABIFbI, aA OHbIH 3USIHAbI CaAAAPbl a3aifaHbl, COHbIH CaAAapbiHaH ceben
MeH 3USHAbI 3apAANTapAbIH GarAaHbIChI Y3iAreHAri 6aiikarasbl. AGANCHI3 KbIAMBICTbIK, MiHE3-KYAbIK,
YOXKAEPIH XIKTey aAAbIH aAy LIapaAapbiH 93ipAey 6apbICbiHAA €CKEPIAYi TUIC, OCbIHAAN MIHE3-KYABIKTbI

YOXKAENTIH (pakTOpAAp KOPCETIATeH.

Ty#in cesaep: abaicCbl3 KbIAMbICTbIK, XKYPiC-TypPbIC, MOTMB XXOHe MOTMBaLMS, a0aiiCbl3 KbIAMbICTbIK,
MiHE3-KYABIKTbI XKIKTEY, YOXKAEYLLi (pakTopAap, abaicCbi3 KbIAMbICTbIK, MiHE3-KYAbIKTbIH aAAbIH aAy.

BBenenue

B YCIIOBUAX YBCIIMUCHHA YUCIIa TPAaHCIIOPTHBIX
CPEJCTB, JAJIbHEHINEro BHEIPEHUS M UCIOJIh30Ba-
HUSI HOBBIX HCTOYHHKOB JHEPIUH, COBPEMEHHBIX
TEXHOJIOTHH B TIPOHM3BOJICTBE, B OBITY M JPYTHX
ctepax oOmiecTBa, BCe 4Yalle MPOUCXOJAT TEXHO-
TeHHbIEC KaTacTpO(bl U aBapUH, MOBICKIINE MHOTO-
YUCIICHHBIE XEPTBbl U paspyuieHus. [lo naHHbIM
BcemupHOW opraHuzanuu  3[paBOOXPAaHCHUS, B
MUPE €XKErOJHO PETUCTPUPYETCs 0K0JI0 60 MIIH. 10-
POKHO-TPAaHCHOPTHBIX IIPOUCHIECTBUM, B KOTOPBIX
morudaet Oonee 1,25 maH. yenoBek u 20-50 MiH.
nory4aroT Tsokenble yBeubs (Global status report on
road safety 2015). Bosee 2 Thic. MOTUONINX U CBBIIIE
13 ThIC. paneHbix npuxonutcs Ha Kazaxcran (http://
service.pravstat.kz/portal/page/portal/ POPagGroup/
Services/Pravstat). Tomsko B 2016 romy 3KOHOMH-
YeCKHE MIOTEPU PECITYOJIMKY OT aBapuid U KaTacTpod
cocraBmin 3 423,8 muH. tenre (http://emer.gov.kz/
ru/deyatelnost/otchety/37312).

HccnenoBanus MOKa3bIBAIOT, YTO TEXHOTCHHBIC
aBapuu M KaTacTpOQbl B IMOAABIISIIONIEM OOJIBITAH-
CTBE CJIy4aeB BbI3BaHbI HEOCTOPOXKHBIM M MTPECTYII-
HBIM TOBEJICHUEM Jtojieil. M3ydyeHue Takoro ro-
BEJICHYECKOTO aKTa, OCYMIECTBISIEMOr0 B paMKax
NpeAyNpekICHUsT HEOCTOPOXKHOM MPECTYIMHOCTH,
HEU30C)KHO TPUBOJUT K aHAIM3Y €ro MOTHBAIUU
KaK OJVKaIIe 1 HeMmoCPeICTBEHHON IMIHOCTHOM
JACTCPMHUHAHTEL.

JIroboe yenoBeyeckoe MOBEACHUE, B TOM YHCIIE
U MPOTHBONPABHOE, O00YCIABIUBACTCS HAIUYHEM

OTIPE/ICTICHHOTO MOTHBA, T.€. TMOOYXKACHUS, KOTO-
PBIM PYKOBOJICTBYETCS JIUII0, COBEPIIIas IPaBOHAPY-
menue. « IMeHHoO MOTHBaIMS, — TULIET POCCUNCKUI
kpumuHoJor B.B.JlyHeeB, — Oyay4n mopokaeHHEM
KOHKPETHBIX OOIECTBEHHBIX OTHOIIEHHH, HETIO-
CPEACTBEHHO M3HYTPH CyOBEKTa ONpelelseT mpe-
cTymHOe moBeeHne. Ee Teoperndeckast pazpadboT-
Ka MO3BOJIUT YIIIyOWUTh HAy4HbIE MPEICTABICHUS O
3aKOHOMEPHOCTSIX U 0COOCHHOCTSX (POPMUPOBAHHUS
MIPECTYITHOTO TIOBE/ICHUS ¥ TIMIHOCTH MTPECTYITHUKA
Y Ha WX OCHOBE CO3/IaTh TEOPUIO WHANBHYyaJIbHOTO
MIPOTHO3UPOBAHUS U MPEAYNPEkKACHUS MPECTyTIIIe-
aui» (Jlynees 1991: 9).

O pemaronieM BIMSHAM MOTHBOB Ha HEOCTO-
POKHOE TIOBE/ICHHE JIUIIa OTMEYAETCsI TAKXKeE B pado-
Tax JPYrHuX KPUMHHOJIOTOB OJNIKHETO M JTajJbHETO
3apyoexbst — W.I'. dunmanosckoro, B.E. Kpamm-
ca, II.C. Marens, P.T. HypraeBa, b. Apnekiena,
A. Mene, K. Cummonca, M. Mypa, [I. Xpro3aka,
K.bepra u np.

BrlsicHeHHE MOTHBAIIMOHHOW Cgepbl JTHYHO-
CTH BHHOBHOTO BJIMSIET HA CTEIEHb OOIIECTBEHHON
OMMACHOCTH W KBaNU(UKAIUIO ESTHHUSA, OKa3bIBa-
€T CYILIECTBEHHOE BJIMSIHHME Ha BUJ U pa3Mep yro-
JIOBHOTO Haka3aHus. Tak, BOJUTEIh aBTOMAIIWHBI
«Ckopast momomip» A. TPEBBICII JT03BOJICHHYIO
CKOpOCTb, 4TOOBI OBICTpEE IOCTaBUTH OOJBHOTO
pebeHka B OONBHHUILY, HO HE CIIPABHIICA C YITpaBIie-
HUEM U JIOIYCTHJI CTOJIKHOBEHHE C JAPYTOi aBTOMa-
LIMHOW. 370pOBBI0 peOCHKa OBbLT MPUYMHEH TSIK-
KU Bpeq, 32 94TO A. OBII OCYXIIEH K TPEM Tofam
JumeHus: cBo0oibI yciaoBHO (ApxuB cyna JleHuH-
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cKoro paiiona r. Anmatsl 3a 1994. Jleno Ne 1-984).
B apyrom ciydae takcuct b. mpeBbIcuI CKOPOCTh
o Mpoch0e OIa3/IBIBAIOIETO Ha MT0e3]] acCaKUpa,
KOTOPBIA MOOOEMIAN 3aIIaTUTh CYMMY TIpO€3/ia B
JIBOMHOM pa3mepe. He cpaBUBIIMCH C yIpaBIICHU-
€M, OH BbIeXaJl Ha IPOTUBOIIOJIOKHYIO CTOPOHY J10-
pOTH | Bpe3aJics B CTOJIO, IPUYUHUB TSHKKUAH BpPE]
3I0pOBBIO Maccaxkupa. b. ObUT OCYXKIIEH K YeThIpEM
rojaM JIniIeHus cBo0oanl. Kak BUAUM, MOTHBBI J10-
MyIeHHbIX A. ¥ b. HapyIIeHn# mpaBuiI JOPOIKHOTO
IBWOKCHUS Pa3IMYHBbl, U OHM CHITPAJId JAJEKO HE
MIOCIIEAHIOI0 POJIb TIPU ONPEAETICHUH MEphl OTBET-
CTBEHHOCTH BHHOBHBIX.

Hcxomns n3 KpuMUHOJIOTHYECKUX 3aa4, MBI pac-
CMaTpHBaeM MOTHUBAIIMIO KaK 0ojiee MHPOKOE, YeM
MOTHB, TOHSTHE, 0003HAYAKOIIEE «COBOKYITHOCTH
oOyKJIeHUH (TTOTPEeOHOCTEH, MHTEPECOB, MPUBHI-
YeK U T.[.), KOTOPbIe MOTYT BBICTYIIaTh B Ka4eCcTBE
MOTHBOB TIPOTHBOMNPABHOTO moBeaeHus» (Ilerenun
1981: 39). Tako#i moaxo MO3BOJISCT OXBATHIBATh
HE TOJIKO CaM MOTHUB — BHYTpEHHEE MOOYKIIEHHE K
JeCTBUIO, HO H LIETYI0 cUcTeMy (pakTopoB, aeTep-
MUHUPYIONINX TTOBEACHNE: aKTyaIH3aIfio MoTpeo-
HOCTH, IIeJieTiojlaraHue, BbIOOp MyTel TOCTUKCHHUS
LIEH, TPOTHO3UPOBAHUE PE3yJbTATOB, MPUHSITHE
pelleHus, KOHTPOJIb U KOPPEKIUIO IeUCTBUM, aHa-
JIN3 HACTYNHMBIINX HOCHeHCTBHﬁ, T.€. BECh IICUXO-
JIOTUYECKUN MEXaHM3M TPECTYITHOTO TOBEICHUS,
paccMaTpuBaeMbli IO/ YIJIOM 3pEHUS] TOMUHHUPY-
toumx nmoOyskaenuit cyonrexra (Hemos 1999: 463).

Crnenyer MoOJAYEpKHYTh, YTO BOMPOC O MOTHBA-
MU HEOCTOPOXKHOTO TPECTYITHOTO MOBEIEHUS, CO-
LUAJBHON CYIIHOCTH, KJIACCU(UKAIIMK U HHBIX €€
aCTIeKTaX B KOPUAMYECKOW JIUTEpaType SBISETCS
nuckyccuoHHbIM. Tak, M.I'. ®unaHoBCKui elie B
1970 r. pa3paboTan KOHIICTIIINIO, COTIIACHO KOTOPOI
MOTHBBI TIPUCYIIU HE TOJIBKO YMBIIIJICHHBIM, HO H
HEOCTOPOKHBIM MPECTYTUICHUSIM, U «II0 CBOEMY Xa-
pakTepy 3TO y’e MOTHBBI OOIIECTBEHHO OIACHOTO
MTOBEJICHUSI, MPUBEAIIETO K MPECTYITHOMY PEe3yilb-
TaTy, a HE MOTHUBBHI 3apaHee PacCYMTAHHOTO TIpe-
crymieHus». M panee: «...nesHue, oOpasyrolee
MIPECTYTUICHUE MO0 HEOCTOPOIKHOCTH, TAKKE UMEET
OTIpe/ieNIeHHYI0 11eib. Ho 1enb B 3ToM citydae ume-
€TCd JIMlIb B JACAHNU, a HC B NPECTYIUICHUU, BbI-
KITFOYAIoIIeM B ce0si KOHKPETHOE TPECTYIUICHHE, H
B 9TOM Bce aenoy» (Dwmranosckuit 1970: 48).

Paznensa sty nosunuto, B.E.KBammc nomguep-
KHYJI, 4YTO TaKOHW IMOAXOJ pacIIupseT Mpexyrnpe-
TUTENBHBIA  (PPOHT OOpPHOBI C HEOCTOPOKHBIMHU
NPECTYIUICHUAMU U IOMOTac€T BCKPbIBATh COLUAJIb-
HO-TICUXOJIOTHYECKUH MEXaHU3M pPa3HOOOpPa3HbBIX
HapyIIeHUH MpaBHII OOIIECTBEHHOMN 0€3011acHOCTH.
[Ipu 3TOM pedbr 0 MOTHBAX HEOCTOPOKHOTO IIO0-
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BEJICHUSI CJICIYeT BECTH HCXOJS W3 COOOpakeHUH,
MPUHIUITHAIBHBIX C TOYKH 3PEHUS FOPUIMYECKON
3HAYUMOCTH (DYHKUHUH U COZIep KaHMsI MOTHBOB HEO-
CTOPOYKHOCTH U UX CIIEU(DUKHU IT0 CPABHEHUIO C MO-
THBaMH YMBINUICHHBIX AesHni (KBammc 1981:42).

[To muenuto I1.C. [laremns, HEOCTOPOKHBIE JCH-
CTBUSI CYyOBEKTa B IOABISIONIEM OOJIBITHHCTBE
CJIy4aeB UMEIOT CO3HATENIbHBIM, BOJIEBOI XapaKTep,
CJICO0BATCIbHO, SABJIAIOTCA MOTUBUPOBAHHBIMU M
[eJICHANIPABIICHHBIMU, ¥ 3TH NPU3HAKH HUMEIOT CY-
IIECTBEHHOE 3HAYCHHE JIJISI KPUMHUHOJIOTHIECKON H
YTOJIOBHO-TIPaBOBOM OIIeHKU. OTHAKO aBTOP BBICTY-
TWJT IPOTUB TIOHSATHUST «MOTHBBI U IIETTH HEOCTOPOXK-
HOTO TIPECTYITHOTO TIOBEACHUS», MPEITOKEHHOTO
N.I'. ®unanosckum: «UYTo Taxkoe «OOIIECTBEHHO
OMacHO€ MOBEACHHE, MPUBEALICE K MPECTyITHOMY
pe3ynbTaTy»? DTO U eCTh MPECTYIUICHUE, a €T0 MO-
TUBBI — 3TO MOTHBBI JAHHOT'O HECOCTOPOIKHOTO ITpe-
crymnerus» ([Jarens 1977: 60).

Kareropuunyro mo3unmi B paccMaTpUBaeMOM
Bonpoce 3anumaetr A.M. Papor, KoTopslii cunuTaer
HENPaBOMEPHBIM CTaBHUTh BOIPOC O MOTHBAX H Iie-
JIX JII000TO TIOCTYTIKA, B TOM YHCIIE ¥ HEOCTOPOXK-
HOTO IpecTyIieHus. KpuTukys BeIIIENPUBEICHHbIE
TOYKH 3PEHUS, OH MIPUBOJUT CIECAYIOLINE JOBOIBI:

1) HEe MOXeT OBITh MOTHBHPOBAHHBIM H IIEjIc-
HaIpaBJICHHBIM TaKOE€ TOBEICHHE, KOTNa JINIO0 HE
BBITIOJTHSIET JIGKAIIMX HAa HEM OOsS3aHHOCTEH He-
OCO3HAHHO: IO 3a0BIBYMBOCTH, W3-3a CHA, B CHILY
0ecco3HATEeILHOTO COCTOSIHUS M T.JI. TeM MeHbIIe
OCHOBaHMI MCKaTh MOTHUBBI U 1M TAKOTO HEOCTO-
poxxHOTO TpecTyruieHud. [Ipu sTom aBTOp TIpHBO-
JUT B IIPUMED CIIy4yau, B KOTOPBIX ACAHHE JIUIIEHO
CO3HATEIHLHOTO BOJIEBOTO KOHTPOJIS (HAIIpUMep, CO-
BEpIIIEHUE TMPECTYIUICHUS TI0 HEOPEKHOCTH), B TO
BpPEMs KaK MOTHUB MOXKCT GI)ITB TOJIBKO OCO3HAaHHBIM,

2) moAaBIIstoIIee OOIBITMHCTBO HEOCTOPOIKHBIX
[IPECTYIJIEHUI IO CBOEH IOPUIUUYECKON KOHCTPYK-
MY TPEICTABISICT HEPA3PHIBHOE COUYETAHHE HEOC-
MOTPHUTEIHLHOTO TIOBEJCHUS C OOIIECTBEHHO OIac-
HBIMH TIOCJIE/ICTBUSIMU, YKA3aHHBIMA B IUCTIO3UIIHH
YTOJIOBHO-TIPaBOBOM HOPMEI. IlockonbKy camo He-
OCMOTPHUTEJIBHOE MOBEACHUE B OTPBIBE OT IMOCHEI-
CTBUI HE WMEET YTOJIOBHO-TIPABOBOTO 3HAYEHMUS,
IMMOCTOJIBKY €0 MOTUBUPOBAHHOCTL M L€JICHAIIpAaB-
JICHHOCTh OTHIOJIb HE PaBHO3HAYHBI MPECTYITHBIM
MoTuBaM u 1iessim» (Papor 2003: 138).

Kax yxe oTMedanoch, MOTUB — 3TO OCO3HAHHOE
noOyKJICHUE JIMIa K ONpEACIICHHOMY JeHCTBHIO,
ero mBmwkymas cmia. [loatomy mroboe mpecTyrie-
HUE, B TOM YHCIIE ¥ HEOCTOPOXXHOE — PE3yJbTaT
BOJICBOrO JICHCTBUS YEJIOBEKA, HO KaK €ro Mpou3-
BOJIHOE OH HACTYIaeT TOJIBKO TIOCJE TOTO0, KaK Io-
Oy»XJIeHHUE OIOCPE0BAHO CO3HAHUEM JCHCTBUS U
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NpPEABHICHUEM €ro MmocjieAcTBUi. B To ke Bpems
MPHUPOJIA, XapaKTep U MEXaHU3M IICHXOJIOTHYECKO-
rO BO3/ICHCTBHS Ha MOBEJCHNE YeJIOBEKa B HEOCTO-
POXKHBIX JISSTHUSAX UMEIOT KaueCTBEHHO MHOE COAEP-
JKaHWMe, YeM MOTHBBI YMBIIIICHHBIX MPECTYTUICHHUH
— 3TO MOTHBBI HEOCTOPOKHOT'O OOIIECTBEHHO OIac-
HOT'O TIOBE/ICHHUS.

«Y4uTHIBasA, 9TO B HEOCTOPOKHBIX MPECTYILIe-
HUSIX HACTYIUBIINE TOCIEACTBHS Jake KOCBEHHO
HE OXBATBhIBAIOTCS JKEJIAHUEM BHHOBHOT'O, CIIEyeT
pa3inuyaTh MOTHUBBI YMBIIUIEHHBIX MPECTYIUICHUH U
MOTHUBBI MPOTHBONPABHOIO MOBEJCHHS, OOBEKTHB-
HO MPHBE/ILIETO K OOLIECTBEHHO OMACHBIM IOCIIE/-
CTBUSIM B HEOCTOPOXKHBIX IpecTyIuleHusx. U te u
JpPyrue MOTHBBI MOTYT OBITh Ha3BaHbl MOTHBAMH
NPECTYNHOTO IMOBEJICHHS», — CHPABEAIMBO 3aMe-
gaer B.B. Jlyneer (Jlynee 1991: 45). IIpumepom
TAKOTO TOBEJICHHUS SIBISIETCS JISTKOMBICIIEHHOE 00-
paleHue ¢ orHeM, MpUBEALIee K MOXapy WM TH-
Oenu srojelt, HeOpeKHOe OOpaIeHne C OPYKHEM, B
pe3yibTaTe KOTOPOro HACTYIHIIA CMEPTh YeJIOBEKa
U T.II.

Ha BceMm mporiecce MOTHBAITMY TTIOBEICHUS Jie-
JKUT TIeYaTh MOBEPXHOCTHOTO OTPa)KeHUsI CyOheK-
TOM peanbHOH JEHCTBUTENBHOCTH, HCKAXCHHOE
MpeaBoCXullleHne Oyaymmx coobtuit. [lpu co-
BEPIICHUU TNPABOHAPYIIEHHUS B BUJE MPECTYITHON
HEOPEKHOCTH TaKOe OTPaKEHHE PEeabHOCTU SIB-
JISIETCSI TOCTIOACTBYIONIMM, a CBS3aHHAs C HUM He-
MOJIHAsT WM MCKa)KeHHasi WHPOpMaIus pacueHH-
BaeTcs CyOBEKTOM JOCTaTOYHOH Aisi AercTBus. B
3THX CIy4dasX y TpPaBOHAPYIINUTENS OTCYTCTBYET
MoTUBaIMs ynpasieHus. OHa BBITOPMa)KUBACTCS
(BBITECHsIETCS) HauboJiee aKTyalbHBIM B 3TOT MO-
MEHT OOy KICHUEM, HE CBS3aHHBIM C YIIPaBJICHHEM
(Kopuarun 1981: 274). K. CumoHC MO4epKUBAET,
YTO BUHOBHOCTH JIMIA B TaK HAa3bIBACMOM HENpE/-
HaMEpPEHHOM CO3/[aHUH PUCKA B OOJBIIMHCTBE CBO-
€M 3aBHCUT OT CO3HATEJIBHOI'O BhIOOpA U yOEKIe-
HUH, KoTopbIe OH npuHsI (Simons 2011: 112).

BrIBO/IBI IOPHCTOB O TOM, YTO YEJIOBEK MOXKET
JIEHCTBOBATh HE TOJILKO B PaMKax CO3HATEIBHOTO,
HO 1 0€CCO3HATENBHOTO COCTOSIHUS, TOATBEPKAAIOT
TaK)K€ COBPEMEHHBIE HCCIIEAOBAHUS TCUXOJIOTOB.
«B ocHOBe CO3HATENbHbIX LIEJIEN U MJIaHOB BIIOJIHE
MOTYT JIeXaTh HEKOTOpbIE OECCO3HATENBHBIC CTPEM-
nenust. bonbpIryro 9acTh BpeMEHH YeJI0BeK He OT/ia-
er cebe oTueTa B TEX MpoIeccax, KOTOpbIe oIpe-
JENSIOT T€ WM WHBIE €r0 KOHKPETHBIC >KEJIaHHS,
— OTMEYaeT W3BECTHBIH OCNBIHIICKHI TICHXOJIOT
K. Hrorren (Hiorren 2004 a: 406). «MHorue mncu-
XOJIOTWYECKHE TPOOJIEMBI TIONYYalOT CBOE pelle-
HUE, KaK TOJIHKO MBI OTKa3bIBAEMCsI OT TpeICTaBIe-
HUS 0 TOM, OyJITO JIIOAM BCET/Ia OCO3HAIOT MOTHBBI

CBOMX JIEHCTBUI, MOCTYNKOB, MBICIIEH 1 uyBCTB. Ha
caMOM Jielle UX UCTUHHBIE MOTUBBI HEe 0053aTeIhHO
TaKOBBI, KAKUMHU OHU KaxyTcs», — numeT P.C. He-
MoB (HemoB 1999: 469).

Ilo muennro M.U. EnnkeeBa, caMoHaIesTHHAS
JUYHOCTh HApYIIAeT TIPaBHJIa MPEIOCTOPOKHO-
CTH, NPEIBUJS BO3MOXHBIC OTPHUIATEIbHBIC IO-
CJENICTBUSI CBOEH AESITEIBHOCTH. DTO JIFOAHU C MO-
BBIIICHHBIM PHCKOM IOBEJCHUS, IOBBIIICHHBIM
ypoBHeM npuTsa3anuil. [Ipectyruienus mo HeOpex-
HOCTH COBEpIIAIOT JHIA C JAePEeKTaMH IpeIBUIE-
HUSL PE3yJIbTATOB MOBEACHUS, TIOHIKEHHON camo-
KPUTHYHOCTBIO, BHYTPEHHEH CaMOIMCIUIUIHHOM,
CTaOBIM Pa3BUTHEM CJIIEPIKUBAIOIINX, TOPMO3HBIX
MPOIIECCOB. DTH KAa4eCTBA 3aKPEIUISIOTCS B OIBITE
MHOTOKPATHBIX MEPEXOJ0B 3a I'PaHb JT03BOJICHHO-
ro, Ha MOYBE CUCTEMAaTHYECKON HEIUCIUTUTHHUPO-
BAHHOCTH B YCIJIOBHUSX TOHIKEHHOTO COIMAILHOTO
koHTposst (Ennkees 2005: 308).

Brimreckazannoe 03Ha4aeT, 4To OAHH TOTPEOHO-
CTH U TIeJIH, YIIPABJISIONINE TOBEICHUEM YETIOBEKA,
UM OCO3HAIOTCS, a Ipyrue — HeT. [IpumeuaTtensHo,
YTO JAAHHOE OOCTOSITETHCTBO MPHUBEIO HEKOTOPHIX
YYEHBIX K BBIBOJy O BO3MOXXHOCTH O€3MOTHBHBIX
HEOCTOPOKHBIX NMPECTYIICHUH, C YeM HEJb3sl CO-
rimacuThes. «CIOKHOCTH YCTaHOBJICHUS MOTHBA
MPECTYIUICHUSI MHOTAA MPUBOMSIT K YTBEPIKICHUIO
0 0Ee3MOTHUBHOCTH, HEMOTHBUPOBAHHOCTH IPECTY-
IUICHHS, YTO TPUHIMIAAIBHO HEBEPHO, MOCKOIb-
Ky BCSIKO€ CO3HATEIbHOE IOBEJCHUE IMOOYKIaeT-
Csl OCO3HAHHBIMH M HEOCO3HAHHBIMH MOTHUBaMI),
— nmoguepkuBaer O.J[. CutkoBckas (https://books.
google.kz/books?id).

Takum o00pa3om, BCE BHIBI HEOCTOPONIKHOTO
MIPECTYITHOTO TTOBEACHUS UMEIOT COOCTBEHHBIE MO-
TUBBI, U B HUX IIPOSIBJSICTCS COIMAJIbHAS TTO3UIIHS
JUYHOCTH, €€ BHYTPEHHUE YCTAHOBKHU, KOTOPBIC BbI-
CTYTIAIOT KaTaJu3aTOPOM OyJIyIIero He0CTOPOKHO-
ro mpecTynHoro noseaeHus» (Jlomaruna 2013: 79).
B monp3y gaHHOro BBIBOJA CBUICTEIBLCTBYIOT CTa-
Ter YK 00 OTBETCTBEHHOCTH 3a (haKT HEOCTOPOK-
HOTO TIPECTYITHOTO JCHCTBUS CYObEKTa, MOTHBBI
KOTOPOT'O CBSI3aHbI € 3TUM AeicTBUeM (4. 1 cT. 186,
q. 1 cr. 285, 9. 1 c1. 305, 9. 1 cT. 318, 9. 1 cT. 324,
4. 2 ¢T. 325, u. 2 cT. 326, 4.1 cT. 346, cT. cT. 356,
357,u4. 1 ct. 358 u 1p.).

[lo cTpykType MOTHMBallMU W IEJIETONaraHus
HEOCTOPOKHBIC TPECTYIUICHUS XapaKTePU3YIOTCS
pa3pbIBOM MEXKIYy MOTHUBOM U LEIbIO MOBEACHUS
CcyOBeKTa U HACTYIUBIINM OOIIECTBEHHO OMACHBIM
MOCJICJICTBUEM. DTO MOCIEACTBHUE, KaK TTOTUYECPKUBA-
et P.1. MuxeeB, He «yTOJII€T» MOTUB (TOYHEE, Jie-
JKAIIyIo B €0 OCHOBE MOTPEOHOCTD) U JaKe HE «OT-
KpBIBAET JIBEPH K ee yTosieHuto (Muxees 1999:437).
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Ha stom ocnoBanuu II.C. [larens cTpykTypy
MOTHBAIIUX HEOCTOPOIKHOTO MPECTYITHOTO TOBEIe-
HUS TIPEJICTABISICT B CISAYIOIIEM BHJIE: a) 0OUmmid
MOTHUB U KOHEYHasl 1IeJIb OBEACHUs CyObekTa (Kak
MpaBUJIO, YIOBJICTBOPEHHE KaKHX-IHOO 0O0IIe-
CTBEHHBIX WJIM JINYHBIX MTOTpeOHOCTEH); 0) MOTHB U
LeJIb HapyLIeHUs! IpaBuJl 0€30MacHOCTH, €CIIU ATH
MpaBuiia ObUIM HapyIIeHBI CyOBEKTOM CO3HATEIh-
HO; B) MOTHB | IIeJIb MMOBEJICHHUS B KCTPEMAIbHON
(HanpuMmep, aBapuHON) CUTYyalnH, KOTAa CyObeKT
OCO3HAeT BO3MOXHOCTh MpHUUMHEHUs ymepoa ([a-
renb 1981: 209). IIpencraBneHHast CTPYKTypa OTpa-
KaeT TECHYIO CBS3b MOTHBA U IIeJIH, TaK KaK MOTUB
OTIpe/IeTIsIET TIOBEJICHUE TOJIBKO B COBOKYITHOCTH C
LEJBIO B CBSI3U C TEMHU PE3yJIbTaTaMH, K JOCTHXKE-
HUIO KOTOPBIX CTPEMUTCS JIMIO, COBEpIIas TO WIN
neiicteue. O0a ATH MOHATHS TECHO CBSI3aHBI MEXKTY
co00if, MpryYeM Iieib BCErja OMOCpe0oBaHa MOTH-
BOM U, HA00OPOT, MOTUB OMOCPEOBAH LIENBIO.

Takum 00pa3oM, MOTHB HEOCTOPOIKHOTO ITOBE-
JICHUSI OXBaTBIBAET TOJIKO JICHCTBHE, a €r0 BpPEa-
HBIC TIOCJIEJCTBUSI HEMOTHBUPOBAHHBI, BCIIC/ICTBHE
Yero OTMeYaeTcs HAIMYHe pa3phbiBa CBS3H MOTHBA H
BPEIHBIX MTOCIIE/ICTBHIA, YTO COCTABISIET CIICIIU(PUKY
HEOCTOPOXKHOW BHHBI, HEOCTOPOKHOTO MTOBEICHHUSI.
[Ipu 5TOM HE creayeT MOTHBAIIHIO PACTIPOCTPAHSTh
Ha BECh MEXAHM3M MPECTYITHOTO MOBEJCHUS — OHA
SIBIISIETCSL €r0 YacThlO HapsAy C JPYTUMH 3JEMEH-
TaMu (CUTYyaIue, ®epTBOM, THIHOCTHIO). Kak mpa-
BunabHO 3amernn JK. HioTTeH, aHann3 mexaHW3Ma
JIesTHUS JaeT OTBET Ha BOIPOC, KaK OCYIECTBISETCS
MOBE/ICHNE, a M3Y4YeHHEe MOTHUBAIIMHM — Ha BOMPOC,
MoYeMy YeJIOBEeK IMocTymaeT Tak win uHade (Hrot-
TeH 1975 6: 20).

WuTepecs mpodruiIakTHKH HEOCTOPOKHBIX Mpa-
BOHAPYIIEHUHN aKTyaJIu3UpPyIOT BOMIPOC O KIIACCH-
¢uKanMy MOTHBAaIlMM HEOCTOPOYKHOTO TMOBEICHUSI.
OTO «mHaeT BO3MOXKHOCTH Il OoJiee MPaBHIBLHOM
XapaKTePUCTUKU CyOBEKTHBHOW CTOPOHBI paccma-
TPUBAEMBIX IMPECTYIUICHUH B Tpolecce KBamu(u-
Kalliy, a TaKkKe JUIsi Ha3HA4eHWsS CIIPaBeIIMBOTO
HaKa3aHHs, C y4eTOM OOIIECTBEHHOH OIACHOCTH
COJICSTHHOTO M JINYHOCTH MPECTYIMHUKA, A7t Audde-
PEHIIMPOBAHHOTO HCIPABUTEIBHO-BOCIUTATEIHHO-
r'0 BO3JCUCTBHSI HAa TIOCTKPUMHHAIBHOE MTOBEJICHHE
unausuaa» (Hypraes 1990: 131).

ITo muenuto I1.C. [aremnsi, MoTUBamus 1r000T0
MPECTYIUICHHsI, XOTSI Obl HEOCTOPOKHOI'O, UMEET
COLMANIbHO MOPHLATEIBHBIN XapaKkTep, IOTOMY YTO
OTpa)kaeT HEIOCTaTOYHO BHHMATEIBHOE OTHOIIE-
HHUE JMia K uHTepecaM obmectBa. OJHAKO KOH-
KPETHBI MOTHB MOXET OBITh M TIOJIOKUTEIBHBIM. B
9TOM CJy4ae OTpHUIlaTeNIbHAs OIEHKA MEePEHOCUTCS
Ha u30paHMe JHUIOM crocoOOB JEHCTBHS WM Ha
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JpyTUe 3JIEMEHTHI MEXaHu3Ma ero noseneHus. [lo-
STOMY aBTOP CUUTAJ, YTO MOTHUBBI HEOCTOPOIKHBIX
MPECTYIUICHHH (KaK U yMBIIUICHHBIX) MOTYT OBITh U
AQHTHOOIIECTBEHHBIMU, U COLUAIBHO MOJIOKHUTEb-
HBIMH, ¥ COIMAITLHO HelTpansubiMu ([larens 1977:
61).

Hpyrue aBtopsl (A.U. Papor, B.B. JIynees), na-
MPOTHUB, IIOJIATAIOT, YTO OOIIECTBEHHO-TIONE3HBIX
MOTHBOB MPCCTYIIICHUA HE CYIICCTBYCT. B gacr-
HoctH, A.W. Papor mumier, 4yTo «eciam Ui JOCTH-
KEHHS COIMaJIbHO HEUTPAIbHOTO pe3ysbTaTa WIIH
JIlaKe COLMAIBLHO TIOJIE3HOTO pe3yibTara CyObeKT
npuberaer K crocodaM U cpeCcTBaM, MPECTYIMHBIM
C TOYKH 3PEHUS TIPaBa, ¥ €ro CO3HAHNEM OTPaXKaeT-
csl colMajibHas BPEJHOCTh 3TUX CIIOCO0OB, CPE/ICTB
Y KOHEYHOT'O Pe3yJIbTaTa, 3aKOHOMEPHO CBS3aHHOTO
¢ M30paHHBIMHU CIIOCO0AMH JTIOCTHIKEHHS Pe3yIbTa-
Ta, TO U CyOBEKTUBHBIC MOOYKICHUS JTUIA TIPUOO-
peTaloT couuanbHO MOpULaeMyto okpacky» (Papor
2003: 143).

Paznensst mocieHIO TOYKY 3peHus, J00aBUM,
knaccupukanus mMotuBoB I1.C. [larens umeer u
JIpYyrol HeIOCTATOK, MPOSIBISIFOLINIICS B TOM, YTO
YKa3aHHbI€ MOTUBBIL CBOMCTBEHHBI HE TOJBKO mnpe-
CTYIUICHUSIM, HO U MHOTHM HETIPECTYIHBIM JICSTHH-
sM. Hampumep, TuxadecTBO B OTHOM CIIydae MOXKET
OBITh MOTUBOM JJOPOKHO-TPAHCTIOPTHOT'O TIPOUCIIIE-
CTBHSI, B IPYTOM — BBIMTPATh aBTOrOHKY. CTpemiie-
HUE paHbllie BpEMEHH 3aKOHYUTH PaboTy, TOCPOIHO
BBIINIOJTHUTH IIJIAH MOXKET HOGYI[I/ITB K IIPEBBIICHUIO
CKOPOCTH JBMKEHHS JIMOO K MOBBIICHHUIO TPOU3BO-
MUTENTFHOCTH TpyAa. Mexmy TeM, MOOYKIACHHUS K
aHTI/IO6IIIeCTBeHHBIM nocAraTeIibCTBaM BHE IIPECTY-
TUICHUSI TIPAKTUYECKHU HE CYIIECTBYET, YTO MCKIIIO-
9aeT ero 0ObEKTHBHYIO OIICHKY.

P.T. HypraeB MOTHUBBI U LIEJIM HEOCTOPOIKHO-
ro TMOBEJCHUSI CHUCTEMATHU3UPYeT Ha JBE TPYIIIbL:
a) M3BMHUTENBHBIC IO BHEIIHUM MpPHU3HAKAM, HE
SIBHO ITPOTUBOpEYAIIIe HHTEPECaM U TOTPEOHOCTIM
oOmiecTBa, TOCyAapcTBa M OTACIBHBIX TPaXKAaH;
0) HEM3BUHUTEIBHBIC, IOJHOCTHIO IIPOTHBOpPEUA-
e HMHTEpeCaM H HOTpeGHOCTfIM BbIIIICTICpEUNC-
nennsix (Hypraes 1990: 131).

Mexy TeM, colualibHasi OlleHKa MOTHBA II0-
BeJICHUS JHIa OyJIeT 3aBUCETh HE OT TOTO, KaKOB
OH 0 CBOEMY aOCTPakTHOMY COJEPKaHMIO, a OT
TOTO, B CHCTEMY KaKHX OOIIECTBEHHBIX OTHOIIIEHUI
BKJIIOUEH H KaKuUM O6IH€CTB€HHI>IM OTHOILLICHUAM
MPOTHUBONOCTaBJICH. BHE CBsi3u ¢ 00IIeCTBEHHBIMU
OTHONICHUSMH MOTHUB BPSII JIH yNAeTCs OICHHUTH
C TOYKH 3pEHHUs] OOIIECTBEHHOW ITOJIE3HOCTH WIIH
BpenHoctu (JIynee 1991: 50).

WccnenoBanns psaa kpumuHOI0roB (O.B. Crap-
KOB) IMMOKa3bIBaOT, YTO MOTHBBI HCOCTOPOKHBIX



Baknmes K.A., A6npaxmanos J1.C.

JIeTHUI HEMOCPEICTBEHHO CBSI3aHBI C OCYIIECTBIIS-
€MOH JIeSITeIbHOCTBIO0 CYOBEKTa, B MPOLEcce KOTO-
POl COBEpLIAKOTCS IPECTYIHbIE JeicTBUA. BBuay
CXOJICTBA TAKHX 3JIEMEHTOB MOTHBALIMOHHOTO LIHK-
Jla KaK LeJeroiaraiue, BeIOOp MmyTell JOCTHKEHUS
LeJH, TIPOTHO3 TOCIECTBUIA U JAPYTHe, OHU MOTYT
ObITh OOBEAWHEHBI TOHITHEM «JIETKOMBICICHHO-
HeOpeXKHass MOTHBALMS», OTPAXKAIOLUIUM XapakTep
OTHOIICHUSI CYOBEKTa K OXPAHSIEMBbIM YTOJIOBHBIM
3aKOHOM LIEHHOCTSM. McX0/s U3 3TOr0 MOJI0KEHMH,
OHHM BBIJICIIAIOT MOTHBAITMIO: a) MPOQPECCHOHATD-
HBIX; 0) OBITOBBIX; B) TEXHUYECKUX HEOCTOPOKHBIX
npectymieHuid. (Ctapkos 1991: 8).

B.B. JlyHeeB BCIO COBOKYNHOCTH ITOOYXe-
HUM yKa3aHHBIX JIESTHUW JEJUT Ha YEThIPE YCIIOB-
Hble Tpynmbl: 1) moOyXaeHHs, CBSI3aHHbIE C Ha-
PYLICHUSIMM TIPaBHJ BOXKICHUS U 3KCIUIyaTalH
ABTOTPAKTOPHOM M MHOM TEXHUKU U MEXAHU3MOB;
2) moOy>KaeHusl, CBSI3aHHBIC C HapyIICHHEM IIpa-
BUJI IIPOM3BOJICTBA CTPOUTEIIBHBIX U APYTUX PaboT;
3) moOy>kaeHusi, CBsI3aHHbIC C HApYIICHUSMH Tpa-
BUJI OOpAIICHUSI C OTHECTPEIBHBIM M XOJIOJHBIM
opyxuem; 4) moOyxneHus, 00yCJIOBHUBIINE Hapy-
IIeHNs UHBIX MpaBWI IpenoctopoxkHoctu (Jlynees
1991: 275).

Ha Ham B3risin, npuBeneHHblE KiaccuguKa-
[IUM MOTHBOB HE CBOOOJIHBI OT HEJOCTAaTKOB. Tak, B
NepBOl HET MOTHBOB, CBA3aHHBIX C JJOJKHOCTHOM U
9KOJIOTMYECKOM HEOCTOPOKHOCTHIO. B npyroil yka-
3BIBAIOTCSl MOTHBBI, CBSI3aHHBIE, TJIABHBIM 00pa3zoM,
C TEXHHYECKOM HEOCTOPOKHOCTBIO, KOTOpas, Kak
W3BECTHO, JOMHUHHUPYET B CTPYKTYypE HEOCTOPOX-
HOM MPECTYIMHOCTH. 32 paMKaMU OCTAIOTCS MOTHBBI,
CBSI3aHHBIE C HAPYIICHUAMH MPaBHUI OE30MacCHOCTH
JBIDKEHHSI M OKCIUTyaTallui Ha JKEeJIE3HOJOPOXKHOM,
BOJIHOM ¥ MOPCKOM TPaHCIIOPTE, a TaKkKe C OBITO-
BOM, OJDKHOCTHOM M SKOJOTHYECKOM HEOCTOPOXK-
HOCTBIO.

AHaJIOTUYHBIE 3aMeYaHusl CJIeAyeT Takxke
BBICKa3aTh B OTHOLICHUU KIACCU(UKAIMH MOTHU-
BoB H.®. Kys3nenosoili u I''M. MuHBKOBCKOIO,
npeaycMaTpUBaIONIei: a) NpeHeOpeKUTENbHO-
JIETKOMBICJICHHOE OTHOLICHHE K HOpMam, pery-
JTUPYIONINM CJy>KeOHBIE TTpaBa M 00SI3aHHOCTH |
(GYHKIUU YYaCTHUKOB JOPOXKHOTO JBHIKEHUS H
9KCIIyaTallid MCTOYHUKOB TOBBILICHHOW oOIac-
HOCTH; 0) 3aBBIIMICHHYIO CaMOOIIEHKY, CaMOYT-
BepiKJIeHHEe ce0sl KaK TOJDKHOCTHOTO JIMIA, OIle-
paTopa-UCTOYHUKA TOBBILICHHOW OMAacHOCTH (B
TOM YHCJIC BOIUTENA) U T. 1I.; B) CTPEMJICHHUE W3-
0exaTh HEOJATONPUATHBIX TOCIEACTBHI B CIy-
yae HEUCIOJIHEHUS paclopsDKeHUs, yKa3aHus,
OPHEHTUPYIOIIMX Ha HapylLleHue HOpM Oe3orac-
HoctHu (Ky3nemnosa 1994: 121).

C y4eToM NpHUBEIEHHBIX COOOPaKEHHMH, CUCTE-
My MOTHBOB HEOCTOPOKHOTO ITPECTYITHOTO TIOBEE-
HUSI MOYKHO TIPEJICTABHUTH B CIIEIYIOLIEM BUJIE:

1) nmoOyxaeHus, CBsI3aHHBIC C HAPyLICHUSIMU
mpaBuJl 0€30MacHOCTH JBW)KEHHS M OKCIDTyaTa-
UM Ha JKEJIE3HOJOPO)KHOM, BOJHOM M MOPCKOM
TPaHCIOPTE M aBTOTPAaHCHOPTE; 2) MOOYXKICHHS,
CBSI3aHHBIE C HapyIICHHEM IPaBHJ MPOU3BOJCTBA
TOPHBIX, CTPOUTEIBHBIX U JPYTUX padoT; 3) moOyx-
JICHHUS1, CBSI3aHHBIEC C HEOCTOPOXKHBIM TPUIHMHEHHEM
CMEPTH WU BpeJa 3I0pPOBBIO TIOTEPIIEBIIETO B pe-
3yJbTaTe HapyLICHUs MPaBUI MOBEIACHUS B OBITY;
4) moOy>KaeHusl, CBA3aHHbIC C HAPYLICHUSIMH TIpa-
BHUJI B cepe MOMKHOCTHON (yHpaBIeHUECKOH Ie-
SITENIBHOCTH); 5) TOOYXKIEHHs, CBS3aHHBIE C Ha-
pYLICHHEM NpaBWJI TPEIOCTOPOKHOCTH B cdepe
9KOJIOTHH.

B cBsi3W ¢ JOMUHHPYIOIIUM ITOJIOKEHHEM I10-
BBIIICHHBIH WHTEPEC MPEACTABIAIOT MOOYXKICHHS,
CBSI3aHHBIE C HAPYIICHHWEM IIPABHII IOPOKHOTO JBH-
JKEHUS M JKCIUTyaTallil TPaHCIIOPTHBIX CPEJCTB.
[IpoBeneHHBI aHAM3 YTOJOBHBIX JIENI TTO3BOJIHII
HaM YCTaHOBWTbH, YTO MOTHUBBI TaKUX HAPYIICHHUH
MHOTOYHUCIICHHB W Pa3HOPOJHBI, YTO CBUICTEIb-
CTBYET O HEOIHOPOIHOCTH CaMHX HEOCTOPOXKHBIX
npecTynHUKOB. COBEPIIalOTCS OHU B OCHOBHOM T10
CITY>K€OHO-TIPOU3BOJICTBEHHON WJIM JIMYHON MOTHU-
BaluK (CTpeMJICHHE OBICTpee 3aKOHYUTH PadoTy,
BBITIOJTHUTD TUIaH, BOBPEMS JOCTaBUTH MMACCaXKHPa,
NPEAOTBPATHTH OOJIee TSHIKKUE TIOCIEACTBUS ITyTEM
MPUYMHEHHSI MEHEE TSKKOTO BpeJia, BEpHYThCS J10-
MOHi), a TaK)KEe TI0 MOTHBAITUH OITHOOYHONU OIICHKH
CJIO’KUBIIIEHCSI 00CTaHOBKH (pacueT Ha TpaBUIIbHbIE
JEUCTBUS IPYTUX YYaCTHUKOB JOPOKHOTO JBHXKE-
HUS, HA OaronpusTHBIE (DaKTOPHI CUTYAIUH U T.J1.).
Takue MOTHBBI ObUTM CBOMCTBEHHBI 68,2 % OCyX-
JCHHBIX BOAUTEINCH.

Hpyrum 22,3 % ocyXIEHHBIX Oblga HpUCyIIa
TaKas JTMYHO-KOPBICTHAS MOTHUBAIMS, KaK JIMXaye-
CTBO, O30pPCTBO, XYJHMIaHCKHE M KOPBICTHBIE IO-
OyX/IeHus, MPeHEeOPEKNUTETHHOE OTHOIIICHHE K TTpa-
BujIaM Oe30macHOCTH, OpaBaja, OeciiadaniHOCTb,
arousM. OctanbHble 9 % OCYXKIEHHBIX MOTHBaMH
MIPECTYITHOTO TOBEJCHNUS Ha3BaJl PAacTEePSIHHOCTD,
pasroBop MO COTOBOMY TejedoHy, YBICUESHHOCTh
Oeceoil ¢ maccaKMpoM, 3aAyMUUBOCTb, KOTOPBIE
MO>KHO OTHECTH K MOTHBAIlUY BHEITHETO WJIM BHY-
TpeHHero oTBjiedYeHus. Kak BHUIMM, B CTPYKType
MOTHBOB HEOCTOPOKHOTO [TOBEJCHNUS TPEBATUPYIOT
MOTHBBI, HE CBSI3aHHBIE C TPEAHAMEPEHHBIM WIIH
3JI0CTHBIM HapylIeHHEeM MNpaBWI JOPOKHOTO IBH-
KCHUSI.

CxopHble TaHHbBIE TPUBOJIAT MCCIIEI0BATENN HE-
OCTOPOXKHOT'O TPECTYMHOTO MOBEACHUSI Ha JPYTHX

99



MortuBanus HEOCTOPOKHOTO MPECTYITHOT'O MMOBECACHUS

BUAAX TPAHCIIOPTHBIX CPEICTB U B cdepe OBITOBON
HeoctopoxHocTH. [lo cBuaerenscTBy A.U. Kopobe-
€Ba, N3y4eHHUEe COoJlepKaHMs U XapaKTepa MOTHBAIH-
OHHOH c(hepbl TMYHOCTH aBaPUHILIMKOB HA MOPCKOM
TPAHCIIOPTE CBUIETEIILCTBYET O 3HAUUTEIILHOM IIpe-
O6HaI[aHI/II/I Y HHUX TOJIOXKUTCJIBHBIX MOTHUBOB Hall
AHTHOOILECTBEHHBIMH, OTpHLIATEIbHBIMU. [10 moso-
KHUTEJIHBIM MOTHBaM (KEJIaHHE OKa3aTh HOMOLIb,
cTpeMJIeHHE OBbICTpee M JydIle BBIIOJHUTH Pado-
Ty, INPOU3BOACTBEHHAS HEOOXOAMMOCTb) BOIHO-
TPAHCIOPTHBIE MPECTYIUICHUSI COBEPLIAIUCH B 3,5
pasa gaiie, 4eM yMbIIUIeHHbIe youiicTBa. [Ipuyem
B CTPYKType BCEX MOTHMBOB HX COBEPILICHHS I0JIO-
KUTEJIbHBIC MOTUBBI BCTPEUYAIOTCS B [IBA pa3a Jalle,
yeM oTpuuareibHblie. UTo ke KacaeTcsi BHyTpEHHEH
CTPYKTYPBI CAMHX MOJIOKUTETBHBIX MOTHBOB, TO J10-
MHUHHPYIOILYIO POJIb 3[€Ch UTPAIOT MOTHBbI IPOU3-
BoJicTBeHHOTO nopsijika (Kopobeer 1981: 68).

P.1A. MuxeeB Ha OCHOBE NPOBEAEHHOIO HC-
CJIEIOBaHMS O MOTHBAX IPUYMHEHHUS CMEPTH IO
HEOCTOPOKHOCTH YKa3bIBa€T, UTO YJEJIbHBIA BEC
MOJIOKHUTEIBHBIX MOTHBOB (3aJep)KaHUe MpaBoOHA-
pylmTess, NpecedeHne NpaBOHApPYILICHUs, 3all-
Ta CBOEH JIMYHOCTH, TIpaB U HMHTCPCCOB, MOTHUBLI
MIPOU3BOJICTBEHHOI'O XapaKTepa, POACTBEHHBIE NN
JpPY’KECKHE YyBCTBA, CTPEMJICHHE OKa3aTb YCIIy-
Ty, IPOSBUTH 3a00Ty) TO JeIlaM O HEOCTOPOKHOM
MPUYMHEHUH CMEPTH MOYTH B YETHIPE pa3a BBILIE,
a OTpULATEIbHBIX (KOPBICTb, XYJIMI'AaHCKUE IIO-
OyXJIeHHUs, MECTh, PEBHOCTh, JIMYHAS HEMPUS3Hb,
030PCTBO C TEXHUKOM, OPYKHEM) — B ITOJITOpa pasa
HWKe, 9eM TI0 JieJaM 00 yMBIIIJIEHHOM yOWHCTBeE.
XapakTepHO U TO, YTO COOTHOIIEHHUE YAETHHOTO
Beca TOJOKUTEIBHBIX U OTPUIATEIBHBIX MOTHBOB
HEOCTOPOXKHOIO TPUYMHEHUs cMepTd moutu 1:1,
TOTJa KaK MPHU yMBIIIJICHHBIX YOUICTBAX 3TO COOT-
HoweHue npuMepHo 1:7 (Muxees 1978: 52).

ITo gamaeiM O. B. CrapkoBa, mis mpodeccu-
OHAJILHOW HEOCTOPOKHOCTH XapaKTEepHbI HeJNo-
OpOCOBECTHOE BBHIMOJIHEHUE JIMIAMH KakK CBOHMX
MPSAMBIX TPOPECCHOHATBHBIX O00S3aHHOCTEH, Tak
W JIOTIOJIHUTENBHON paboThl; IMEepeoleHKa CBOUX
pod)ecCHOHANBHBIX BO3MOXKHOCTEH, CaMOyBEpeH-
HOCTb; BEJOMCTBEHHOCTb U MECTHHYECTBO. MOTH-
BaIyst OBITOBOW HEOCTOPOKHOCTU XapaKTEPU3yETCs
MPUTYIUIEHUEM Y JIUIAa YyBCTBA OCTOPOKHOCTH; HE-
BHUMATEJIBHOCTBIO; IPEHEOPEKEHUEM IpaBUIaMu
0e3omacHOCTH, 0COOEHHO MPH 0OPALICHUH C UCTOY-
HUKaMH TOBBIIIEHHON OMAacHOCTH, Hampumep, Obl-
TOBOM TEXHUKOM, JICKAPCTBEHHBIMU NpernapaTamu,
ssmoxumukatamu (Ctapkos 1991: 8).

Jlumam, coBepIIaOIUM 3KOJIOTHMYECKHe Tpe-
CTYIUICHHS 110 HEOCTOPOXKHOCTH, CBOHCTBEHHBI
JIETKOMBICITHE, TIPeHeOpekeHNe HOPMAaTHBHBIMH aK-
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TaMH B cepe OXpaHbl OKpY’KaloIIel Cpe/ibl, COLH-
aJbHAsg TACCUBHOCTb, 9yBCTBO BCEI03BOJICHHOCTH H
0eckontposibHocTH (Kynpsieiies 1997: 384).

[IpuBeneHHbIC pe3yNbTAaThl TPUBOAAT HAC K
BEIBOJTy O TOM, YTO MOTHBaIms B cdepe mpodec-
CHOHAJILHOW, OBITOBOM M SKOJOTHYECKON HEOCTO-
POXHOCTH IO CBOEMY COACPKAHHIO MPAKTHYCCKH
CXOJIHa ¢ MOTHBAIIMEH, CBS3aHHOW C HEOCTOPOXK-
HBIM MPECTYIHBIM TIOBEJICHUEM B cpepe TeXHUKH.
B Takux nesHUSX B 3HAYUTENBHOUN CTEIEHU MPeoo-
JIa1af0T MOTUBBI, BO MHOTOM OOYCJIOBJICHHBIE TICH-
XO(U3UOIOTUIECKUMU OCOOCHHOCTSIMH KOHKPET-
HOT'O JIMIa — TOYHOCTBIO, OBICTPOTON BOCTIPHSTHUS
Y OIICHKH CUTYAIlH, ONEPATUBHOCTHIO MBITIICHUS,
CKOPOCTH PEaKIfy U T.JI.

DTOT BBIBOJI MPEACTABISACTCS BEChMa Ba)KHBIM
Kak C TEOpPETUYECKOM, TaK W MPaKTUYECKOH TO-
YeK 3pEHHsI, MOCKOJIbKY TPUYUHBI HEOCTOPOKHOTO
MPECTYMHOTO MOBEACHUS HE MOTYT CBOAMTBCS HC-
KITFOYUTEIHHO K HETAaTUBHBIM CBOMCTBAM JTMYHOCTH
BHHOBHOTO. B TO k€ Bpemsi HEOCTOPOKHBIE TIPECTY-
TUICHUS B PAJIE CIIy4acB MOTYT COBEPLIATHCS 110 MO-
THBaM KOPBICTH, XYJIMTAaHCKHUX TOOYXICHUH, peB-
HOCTH, JINYHOHM HEMPUSI3HU U T.II.

Jns mpenynpexaeHusT HEOCTOPOKHOTO Tpe-
CTYITHOTO TIOBEJEHHsI BA)XKHO BBHISBICHHE HCTOKOB
(opMHpOBaHUS TPECTYIHBIX MOTHBOB. Kak orme-
qaeT uzBecTHbIN nicuxonor C.JI. PyOunmreiin, «Mo-
TUB KakK MOOYXXICHHWE — 3TO MCTOYHHK JIEHCTBUS,
€ro MOpOXKIAIOMINH, HO YTOOBI CTaTh TAKOBBIM, OH
JI0JDKeH caM chopmupoBaThes. [loaToMy HUKaK He
MIPUXOJIUTCS TPEBpaIIaTh MOTHUBBI B a0COIIOTHOE
Haugano» (Pyounmreitn 2000: 467).

[lo Hamemy MHEHHIO, MOTHBHpYIOIIHE (aK-
TOpBI, JIETEPMUHHUPYIOMINE HEOCTOPOXKHOE TIpe-
CTYITHOE TIOBEJICHHUE, MOPOXKIAIOTCS Pa3IMIHBIMU
COLMAILHBIMH 1 ICUXO()U3HUOJIOTMYECKHUMHU OCOOCH-
HOCTSAMH JIMYHOCTH. B OJHHMX ciydasx 3TO MOXKET
OBITh HEraTUBHAs COIMAJIbHAS MO3MIMS CYyOBEKTa,
B JIDYTHX CIIydasiX — OCOOCHHOCTH €ro MHTEJUICK-
TyaJIbHOTO, BOJIEBOTO, AMOIIMOHAIBHOTO CKJIaJa,
KOTOpbIe ()OPMUPYIOT MOTHUB MOBEJICHHUS, PEILICHHE
JIEMCTBOBATh OMpeNeNeHHBIM 00pazoM. B npyrux
ciy4asix Ha (OPMHUpPOBAHHE MOTHBA IPECTYITHOTO
MOBE/ICHUS B ONPE/ICIICHHON CTEIICHH BIIHSET U KOH-
KpEeTHasl CHTYyallHs, BBICTYIAIOIIAs B Ka4eCTBE €ro
BHEILIHUX YCJIOBHM.

BrImeckasanHoe TO3BOJISIET MPUITH K CIETYIO-
VM BBIBOJIAM:

— aBapW¥ U TEXHOTEHHBIE KaTaCTPO(HI, MOBIIEK-
[IMe MHOTOYHUCIICHHBIC )KEPTBBI U pa3pyLICHUSI, BbI-
3BaHbl HEOCTOPOKHBIM IPECTYITHBIM IOBEICHHEM
JOJIeH, N3y4eHrne KOTOPOro B paMKax pa3paboTKu
Mep NpoHIAKTUKKA HEn30eKHO NMPUBOIUT K aHa-
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T3y ero MOTUBAIMK KaK OJvKaiiied u Hermocpe/I-
CTBEHHOU JIMYHOCTHON JIETEPMUHAHTHI;

— IIOHSATUC «MOTUBALIUI» HH/Ipe IIOHATUS «MO-
THUB», 4TO 0003HAYaeT COBOKYITHOCTh IOTPEOHO-
CTel, HHTEPECOB, MPUBBIUEK U T.J., KOTOPHIE MOTYT
BI)ICTYHaTI) B KQUECCTBC MOTHUBOB HpOTI/IBOHpaBHOFO
ITOBEJICHHS;

— MOTHBAIMs TIPUCYIa JIFOOOMY HEOCTOPOXK-
HOMY IIPECTYIIHOMY IOBEIECHHUIO U €€ BBIACHEHHE
MMEET BaKHOE KPUMHMHOJIOTHYECKOE U YTOJOBHO-
MIPaBOBOEC 3HAUCHHCE;

— MOTHB HEOCTOPOXKHOTO TIPECTYITHOTO TIOBE-
JICHUSI OXBATBHIBACT TOJBKO JCHCTBUE, 4 €TO BPCAHBIC
MTOCJIECTBUS HEMOTHBHPOBAHHBI, BCIICACTBHE YETO

OTMEYaeTcs pa3pblB CBSI3M MOTHBA M BPEAHBIX TIO-
CIIEICTBUM, YTO COCTABIISIET CIICLU(PUKY HEOCTOPOXK-
HOI BUHBI, HEOCTOPOYKHOI'O IIPECTYITHOTO ITOBEICHHUS;

— MOTHUBHUpYOLIME (aKTOPbl, JETCPMHUHUPYIO-
II1e HEOCTOPOKHOE IPECTYIHOE IOBEACHUE, IIO0-
pOXIAIOTCST HETaTUBHOM COLMAIbHOM TMO3ULMEN
cyObekTa WM OCOOCHHOCTSIMH €ro WHTEJUICKTY-
QJIBHOT'0, BOJIEBOI'0, IMOLIMOHAJILHOTO CKJIaja JInOo
KOHKPETHOH CHTyaluel, BICTYyIIAlOUIEH B KAUeCTBE
€ro BHEIIHUX yCIIOBHI.

BelenpuBeieHHbIE TOJI0KEHUS JOJIKHbBI ObITh
YUTEHBI B Tiporiecce pa3paboTku 3PpPEeKTUBHBIX Mep
NPEAYHPEXKICHUS HEOCTOPOKHOIO IMPECTYIIHOIO
MTOBEJICHUS M €T0 BPEIHBIX MOCIEICTBHIA.
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FEATURES OF FORMATION AND DEVELOPMENT
OF THE INVESTIGATIVE ACTIONS CONNECTED
WITH QUESTIONING

Article is devoted to questions of a ratio of the criminal proceedings, criminalistics and operational
search activity which influenced formation and development of the investigative actions connected with
questioning. Formation of procedural provisions of inquiry and tactics of its carrying out is impossible
without interaction, interdependence and interpenetration of criminal proceedings, criminalistics and
operational search activity. As practice shows, the use of the results, received during the operational
search activity, in proof on criminal cases promotes the effectiveness of inquiry.

Article analyses existing and modern criminal procedure legislation, that formulatesproposals for
improvement of the national legislation.

On the basis of the conducted research authors come to a conclusion that the criminalistics quite
often is in the lead in research and development, which then are transformed to the legal procedure and
to science of criminal procedure law. The history of the domestic criminal procedure legislation and
criminalistics brightly highlights this picture. As a result of interaction, interdependence and interpenetra-
tion of criminal proceedings and criminalistics procedural emergence of such investigative actions con-
nected with obtaining evidences as face-to-face interrogation, presentation for identification, check and
specification of indications on the place, an investigative experiment, deposition of evidences became
possible. And these investigative actions “detached” from interrogation. In too time in spite of the fact
that the specified investigative actions are independent, their production is possible only after interroga-
tion. Besides, for increase in guarantees of legality, ensuring protection of the rights and the interests
of the persons who are involved in criminal proceedings and also the effectiveness of investigation it is
necessary to regulate the provisions reflecting the procedure of receiving explanations in the Code of
Criminal Procedure of the Republic of Kazakhstan.

Laws of the Republic of Kazakhstan, the Criminal Code of RK, the Code of Criminal Procedure of
RK and works of the known scientific protsessualist and criminalists of Kazakhstan and foreign countries
makes scientific and methodological basis.

Key words. Obtaining evidences, investigative actions, investigation, investigator, criminal prosecu-
tion, proof, investigative experiment, criminal process, operational-search activity, confrontation
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JKayan aaymeH 6aiAQHbICTbI Teprey apeKeTTepiHiH, KaAbInTacybl
MeH AAMYbIHbIH, epeKiueAikTepi

Makaaa >kayan asymeH OaiAaHbICTbl Teprey 9peKeTTepiHiH KaAbINTacybl MEH AamybiHa acep
eTeTiH KbIAMBICTbIK, MPOLLECTiH, KPUMMHAAMCTUKA XKOHE >KEAEA-I3AECTIpY KbI3METiHIH apakaTblHAChI
MaceAeAepiHe apHaAFaH. JKayan aAyAblH iC >KYprisy epexxeAepiH >XOHe OHbl >KYPridy TaKTMKACbIH
KAABINTACTbIPY KbIAMBICTbIK, MPOLIECTIH, KPUMMHAAUCTUKA MEH >XeAEeA-i3AeCTipy KbI3MEeTiHiH e3apa
BPEKETTECTIri, @3apa TOYEAAIAIri MeH e3apa 6anAaHbICbIHCbI3 MyMKiH emec. Toxipnbe xeaea-ispecTtipy
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KbIBMETi MPOLECIHAE aAblHFAH HOTMXEAEPAI KbIAMBICTBIK iCTep OOMbIHILA ADAEAAEYAE MaNAAAAHY
JKayarn aAyAblH TMIMAIAITIHE bIKMAA eTeTiHIH KyBAaHAbIPaAbI.

Makanrapa 6ypbiH KOAAQHBICTA BOAFAH KOHe Kasipri 3amaHfbl KbIAMbICTbIK, iC XKYPri3y 3aHHamachbl
TAAAQHbIM, COHbIH, HETi3iHAE YATTbIK, 3aHHAMaHbI XXETIAAIPY >KOHIHAETT YCbIHbICTAp TYXXbIPbIMAAAADI.

JKypri3siAreH 3epTTeyAep Heri3iHAe aBTopAap KPUMMUHAAMCTUKA 3ePTTEYAEP MEH 83ipAEMEAEPAE KNI
KeLl 6acTarn, KeriH ic Kyprizy HopmMaAapblHa >KaHE KbIAMbBICTBIK, iC XXYPri3y KYKbIFbl FbIAbIMbIHA ayblCaAbl
AEreH KOpPbITbIHAbIFA KeAAi. OTaHAbIK, KbIAMBICTbIK, iC XKYPri3y 3aHHaMaCbl MEH KPUMMHAAMCTMKA TapUXbl
OCbl KOPIHICTI aikbIH kepceTeAi. KbIAMBICTbIK, MPOLECC NMeH KPUMMHAAMCTMKAHbIH 63apa iC-KMMbIAbI,
©3apa TOYEAAIAIri >kaHe e3apa OanAaHbICbl HOTUMXKECIHAE BETTEeCTipy, TaHy YILUiH YCbIHY, aifaKkTapAbl
COA >XEpAE TEeKCepy >XOHe HaKTbiAay, Teprey 3KCMepuMMEHTI, anFakTapAbl cakTayfa 6epy CUSKTbl
anFaKkTapAbl aAymMeH OaiiAaHbICTbI Teprey ic-apekeTTepiHiH TybiHAQYbl MyMKiH 60AAbI. COHbIMEH KaTap,
aTaAFaH Teprey epekeTTepiHiH Aepbec 60AybIHa KapaMacTaH, OAAPAbI XKYPri3y >kayar aAblHFaHHAH KeiH
faHa MyMKiH 60AaAbl. byaaH 6acka, 3aHABIAbIK, KEMIAAIFH apTTbIPY, KbIAMbICTbIK, MPOLECKE KaTbICYLLbl
aAAMAQPAbIH KYKbIKTapbl MEH MYAAEAEPIH KOPFayAbl, COHAAM-aK, TepreyAiH TUIMAIAIMIH KaMTamachl3
eTy MakcatbiHAa KasakcTtan Pecrny6amkacbiHbiH, KBIAMBICTBIK, iC XKypri3y KOAEKCIHAE TYCiHikTemeAep
aAYy paCiMiH KepCeTeTiH epexkerepAl perrnaMeHTTey KaxkeT.

MakaAaHbIH, FbiAbIMU-8AiICTEMEAIK HeriziH KasakctaH Pecniybamnkacbitbii, KK, KP KK, coHbimeH
Katap KasakcTaHHbIH )X8HEe LeT eAAEPAIH aTaKTbl FAAbIM KPUMMHAAMCTEPIHIH eHOeKTepi KypanAbl.

TyiiH ce3aep: >kayan aAy, Teprey apekeTTepi, Teprey, Tepreyliii, KbIAMbICTbIK, KyAdAQy, ADAEAAEME,
Teprey 3KCrNepUMEHTI, KbIAMbICTBIK, iC XKYPri3y, KeAEA-I3BAECTIPY KbI3MeTi, 6eTTecTipy.
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Oco6eHHOCTH POPMHUPOBAHMS U PA3BUTUSA CAGACTBEHHbIX A€HCTBHUH,
CBSI3aHHbIX C MOAYY€HUEeM MOKa3aHU

CraTb4 NoCBSLLLEHA BOMPOCAaM COOTHOLLIEHMS YTOAOBHOO MPOLLecca, KPUMMHAAMCTUKM M ONepaTUBHO-
PO3bICKHOM AESTEAbHOCTM, MOBAMSBLUMX Ha (POPMMPOBAHME W Pa3BUTME CAEACTBEHHbIX AENCTBUMA,
CBsI3aHHbIX C MOAYYeHMeM nokasaHui. DopMrpoBaHme NpoLecCyaAbHbIX MOAOXKEHWI AOMPOCA M TaKTUKM
€ro npoBeAeHUs1 HEBO3MOXKHO 63 B3aMMOAENCTBUS, B3aMMO3aBUCHMOCTU M B3aMMOMPOHUKHOBEHUS
YrOAOBHOIO MpoLecca, KPUMMHAAMCTMKM WM OMepaTMBHO-PO3bICKHOM  AEATEAbHOCTW. [lpakTuka
CBUAETEAbCTBYET, YTO MCMOAb30BaHME PE3YAbTATOB, MOAYYEHHbIX B NMPOLLECCE ONepaTUBHO-PO3bICKHOM
AESITEALHOCTU, B AOKA3bIBAaHUM MO YrOAOBHbIM AeAaM Croco6CTBYeT apheKTUBHOCTH AOMpOca.

B cTaTbe npoaHaAM3MpPOBAHO paHee AEMCTBOBABLUEE M COBPEMEHHOE YrOAOBHO-MPOLLECCYaAbHOE
3aKOHOAAQTEAbCTBO, Ha OCHOBaHMM Yero chopMyAMPOBaHbI MPEAAOXKEHUS MO COBEPLUEHCTBOBAHMIO
HaLMOHAABHOIO 3aKOHOAQTEAbCTBA.

Ha ocHoBe NpoBeAEHHOr0 MCCAEAOBaHMS aBTOPbI MPUXOAST K BbIBOAY O TOM, UTO KPUMMHAAMCTMKA
HEPEAKO AUMAMPYET B MCCAEAOBAHUSX M pas3paboTKax, KOTOpble 3aTeM TPaHCHOPMUPYIOTCS B
npoLeccyaAbHble HOPMbl M B HAyKy YFOAOBHO-MPOLLECCYaAbHOro npasa. MCTopusi OTeyecTBEHHOro
YrOAOBHO-MPOLLECCYaAbHOIO 3aKOHOAATEAbCTBA M KPUMMHAAMCTUKM SIPKO BbICBEUMBAET 3Ty KapTHHY. B
pe3yAbTaTe B3aMMOAENCTBMS, B3aMMO3aBUCUMOCTU U B3aMMOMNPOHUKHOBEHWSI YTOAOBHOIO MpoLiecca U
KPUMMHAAMCTUKM CTAaAO BO3MO>KHbIM NMPOLLECCYaAbHOE BO3HUKHOBEHMWE TaKMX CAEACTBEHHbIX AECTBUNA,
CBS13aHHbIX C MOAYY€EHMEM MOKa3aHMI, Kak OYHas CTaBka, NPeAbSBAEHUE AAS OMO3HaHMS, NPOBepKa 1
YTOUHEHWe MOoKa3aHWI Ha MecTe, CAEACTBEHHbBIN 3KCMEPUMEHT, AEMOHMPOBAHWeE nokasaHui. MNpuuem
AAHHbIE CAEACTBEHHble AEMCTBMS «OTMOYKOBAAMCb» OT Aonpoca. B To ke Bpems, HeCMOTpS Ha ToO,
YTO yKa3aHHble CAEACTBEHHbIE AENCTBUS SIBASIOTCS CAaMOCTOSATEAbHBIMM, UX MPON3BOACTBO BO3MOXKHO
TOAbKO MOCAe Aorpoca. Kpome TOro, B LEASX MOBbIWEHUS FapaHTUil 3aKOHHOCTM, obecredeHus
3alUMTbl NMpaB M MHTEPECOB AWML, YHACTBYIOLIMX B YTOAOBHOM rMpoLecce, a Takke 3(PgeKTMBHOCTU
paccAeAOBaHUS HEOOXOAMMO pPErAaMeHTUPOBaTh B YIOAOBHO-MPOLIECCYaAbHOM KoAekce PecryGAnkum
KazaxcraH noAoXeHus, oTpakalome npoLeAypy NOAyUeHUs: 0ObICHEHMIA.

Hay4HO-METOAOAOrMUECKYI0 OCHOBY COCTaBUAM 3aKOHbI Pecnybankm Kasaxcran YK PK, YIK PK,
a TaK>Ke TPYAbl M3BECTHbIX YUYEHbIX MPOLECCYAAUCTOB M KPUMMHAAMCTOB KasaxcraHa u 3apy6HeskHbIx
CTpaH.

KAtoueBble cAOBa: MOAyUeHMe NoKa3aHMii, CAEACTBEHHbIE AEMCTBUS, PACCAEAOBAHME, CAEAOBATEAD,
YrOAOBHOE TMpPECAeAOBaHME, AOKA3aTEAbCTBO, CAEACTBEHHbIA 3KCMEPUMEHT, YrOAOBHbIA MpoLecc,
OnepaTMBHO-PO3bICKHAs AEITEAbHOCTb, OYHas CTaBKa.



KanA.G. et al.

Introduction

Questions of a ratio of criminal proceedings,
criminalistics and operational search activity
constantly are in sight of scientists and practicians.
The point of view that these sciences have an
interrelation, interdependence and interpenetration
prevails. In this aspect, there is a possibility of
improvement of the legislation and increase in
efficiency of the procedure of interrogation.

Law of criminal procedure as independent
science closely connected with sciences of
criminalistics and operational search activity,
especially with the sections devoted to the theory
of proofs and procedural carrying out investigative
actions. The criminal procedure science defines
limits and the conditions of application of
criminalistic recommendations in the sphere of
criminal proceedings, competence of participants of
process of use of criminalistic means and methods.

Criminalistics science, improving policy strokes
of carrying out investigative actions, carrying out
new scientific developments, has significant effect
on law of criminal procedure and the legislation.

In turn the science of operational search activity
develops recommendations which in certain
situations predetermine the choice of policy strokes
for carrying out investigative actions.

Many policy strokes of obtaining proofs, which
are given rise by the criminalistic theory on criminal
cases, confirmed with long-term investigative and
judicial practice and recognized not contradicting
the law, led to emergence in the criminal procedure
legislation of new legal proceedings with the
corresponding regulation and filled the available
investigative actions with new contents. Many
criminalistic recommendations have been fixed
in the existing criminal procedure legislation and
became mandatory requirements of the law.

In foreign literature the following scientists
were engaged in studying of a ratio of criminal
procedure and law-enforcement activity: Ashworth
A. (Ashworth 1995: 112); R. Cross and Ph. Jones
(R. Cross and Ph. Jones. 1964: 341); Goldman R.,
Lentovska E., Frankowski S. (Goldman 2008: 210);
Puttkammer E. (Puttkammer 1965:189); Barret E.
(Barret 1965: 256); Moreland R. (Moreland 1959:
119); Fellman D. (Fellman 1958: 229) and others.

The purpose of this article consists in a
research of questions of a ratio of the criminal
proceedings, criminalistics and  operational
search activity, which influenced formation, and
development of the investigative actions connected
with obtaining evidences. Also by means of carrying

out the analysis of legal literature and the legislation
to formulate suggestions for improvement of the
national criminal procedure legislation, regulating
obtaining evidences in criminal proceedings.

Main part

Procedural provisions of the procedure of
interrogation are regulated in clauses 208-217 of
the Code of Criminal Procedure of the Republic
of Kazakhstan adopted on July 4, 2014 and which
took effect on January 1, 2015. Such detailed
regulation of interrogation was result of consecutive
reforming of the criminal procedure legislation.
Policy strokes and recommendations which were
developed by criminalistics science for the most
effective production of this investigative action,
gradually filled and enriched the rules of conducting
interrogation regulated in the criminal procedure law.
Developing eventually, procedural provisions and
tactical and criminalistic methods of interrogation
influenced emergence and development of other
investigative actions, that have not been regulated
earlier and connected with obtaining evidences
— face-to-face interrogation, presentation for
identification, check and specification of evidences
on the place, an investigative experiment, and
deposition of evidences.

The Code of Criminal Procedure of RSFSR
approved by the resolution of ARCEC (VTsIK)
of February 15, 1923 was one of the first criminal
procedure laws (The Code of Criminal Procedure
of RSFSR and the Criminal code of RSFSR 1923).
This Code of Criminal Procedure worked also in the
territory of Kazakhstan.

The above-stated law in Chapter 11 (Brining a
charge and interrogation of the defendant) in Articles
134-140 and Chapter 13 (interrogation of witnesses
andexperts)inclauses 162-174regulatedinterrogation
as investigative action.

Many policy strokes and recommendations
developed by criminalistics science found the
procedural reflection in this Code of Criminal
Procedure of RSFSR.

So, for example, interrogation of the defendant
has to be made not later than 24 hours on his
appearance or delivery, or obtaining data on his
detention (clause 134); the investigator has to take
measures to that defendants on the same case could
not communicate among themselves (clause137);
witnesses have to be interrogated separately from
each other (clause 162), etc.

This law specified in clause 137 states: “in
case of need, the investigator suits face-to-face
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interrogation between defendants and also between
defendants and the witness”. However, in spite
of the fact that the face-to-face interrogation was
recognized as investigative action, in the criminal
procedure law the order of its carrying out is not
regulated. Such situation was explained by the fact
that the face-to-face interrogation was considered as
a kind of interrogation.

On July 22, 1959 the Code of Criminal Procedure
of the Kazakh SSR was adopted, which is put into
operation since January 1, 1960.

The specified law made significant changes
and additions to the norms regulating an order
of interrogation and other investigative actions
connected with obtaining evidences.

Many policy strokes and recommendations
developed by criminalistics were regulated in the
relevant articles of the Code of Criminal Procedure
of the Kazakh SSR. In particular, the clause 149,
regulating an order of conducting interrogation
of the witness, indicated the ban of statement of
leading questions; the clause 163, regulating an
order of conducting interrogation of the defendant,
a duty of the investigator to begin interrogation of
the defendant with clarification of its relation to the
brought charge, etc.

In difference from the Code of Criminal
Procedure of RSFSR of 1923, the criminal procedure
law of the Kazakh SSR regulated the order and the
procedure of carrying out face-to-face interrogation.

The regulation of the evidences received during
presentation for identification became one more
innovation of the Code of Criminal Procedure of the
Kazakh SSR. It should be noted that in the specified
law presentation for identification was considered
not as independent investigative action, and as a
kind of interrogation. Clause 154 of the Code of
Criminal Procedure of the Kazakh SSR regulated
interrogation at identification. Such position of the
criminal procedure law caused scientific discussions.
In various works on criminalistics procedural and
tactical procedures of presentation were developed
for identification as independent investigative action
(Kocharov 1955: 185; Tsvetkov 1962:190). The
master’s thesis of Ginzburg A.Ya. in 1965 and his
subsequent works was devoted to a research on this
problem.

The Code of Criminal Procedure of the
Republic of Kazakhstan adopted on December 13,
1997 regulated presentation for identification by
independent investigative action in Chapter 28,
clauses 228, 229.

Presentation for identification, undoubtedly, is
independent investigative action proceeding from the
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purposes, psychological essence, tactics of carrying
out and a legal regulation. The purpose of carrying
out identification consists finally in identification
of the shown object. The investigator in this case
seek to establish whether the shown object is the
same, which identifying person observed earlier in
connection with the investigated event. The purpose
ofiinterrogation should be considered as obtaining full
and objective information from interrogated person
about circumstances, characteristics of the identity
of the comitted, defendant, victim, relationship
between them and all other circumstances which
are subject to establishment on criminal case. In
psychological aspect the essence of identification
consists in recognition by identifying person of
earlier perceived object. The evidences given at
interrogation is the information proceeding from
interrogated person and being reproduction known.

It is necessary to add that obtaining information
by means of interrogation on the same facts can
be numerous. From a position of criminalistic
tactics it will be important reception of ensuring
completeness of information or exposure in a
lie. Obtaining information at interrogation, if
necessary, is followed by the policy strokes directed
to activization of associative communications
by statement of questions, reminders of facts of
common knowledge, display of separate documents,
objects, etc. Presentation for identification of the
same object to one identifying person — is the single
act. Information at recognition or not recognition of
an object received in the course of presentation for
identification on contents is very limited (according
to the purpose of this legal proceeding), owing to
what there are no such ample tactical opportunities
here as at interrogation, and memories in this case
will lead various policy strokes of “revival” to
prompting of desirable result, that is inadmissible.

Verification of evidences on the place (Article
1301 of the Code of Criminal Procedure) became
one more new investigative action, entered into the
Code of Criminal Procedure of the Kazakh SSR by
the Decree of Presidium of the Supreme Council of
Kaz. SSR on August 30, 1965.

It should be noted that this investigative action
in practice already took place as interrogation on the
crime scene, and it was carried out based on articles
regulating interrogation. The tactical recommenda-
tions of production of verification evidences on the
place were considered on pages of the legal press
long ago. In particular, R.S. Belkin, speaking about
essence of check and specification of evidences on
the place, included in it showing by the defendant or
witness of the certain place connected with a crime
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event; the story about the actions made on this place
and sometimes demonstration of some actions (Bel-
kin 1961: 25).

Procedural regulation in the criminal procedure
law of the specified investigative action was prac-
tical need as, in fact, interrogation and verification
of evidences on the place are the two different in-
vestigative actions differing from each other on the
purposes, maintenance, policy strokes, though they
have much in common. The fact that check and
specification of evidences on the place as legal pro-
ceeding arose and separated from interrogation does
not raise doubts. This conclusion is confirmed by the
following circumstances: first, check and specifica-
tion of evidences found the procedural reflection in
the law much later, than interrogation; secondly, a
basis in both investigative actions is process of ob-
taining evidences; thirdly, when carrying out the
specified investigative actions similar policy strokes
and recommendations are used; fourthly, check and
specification of evidences cannot be carried out if it
was not preceded by interrogation (so, for example,
if the suspect refused evidence, then checks and
specification of its evidences are out of the ques-
tion).

The basis of this investigative action is made by
elements of interrogation and survey: evidence in the
form of the free story, survey of the place specified
by the person and inquiry in the form of statement of
questions and making answers. Evidences are given
with a binding to a concrete on-scene situation and
can be followed by the instruction on certain objects
and traces and also demonstration of certain actions.
After statement of evidences and demonstration of
actions, the person whose testimonies are checked
during check and specification of evidences on the
place, can be asked questions. In this view check
and specification of evidences is as close as possible
to interrogation.

At the same time, check and specification
of evidences on the place should not be mixed
with interrogation on the place. So, adoption by
the investigator of the decision on conducting
interrogation on the scene, is the policy stroke
directed to revival of memory of the interrogated
person and by that obtaining full and objective
evidences. Besides, interrogation on the place can be
made repeatedly or in addition in cases when there is
a need for specification or addition of evidences for
circumstances of the investigated case, given earlier.
Check and specification of evidences on the place,
as a rule, is not made repeatedly or in addition.

According to wus, investigating questions
of interrelation of criminal proceedings and

criminalistics, it should be noted that the procedure
of carrying out this investigative action, can be
complemented with situation, concerning duty of
the witness and the victim to give truthful evidences.

According to Article 257 of the Code of
Criminal Procedure of the Republic of Kazakhstan
check and specification of evidences on the place
is that earlier interrogated person reproduces a
situation and circumstances of the studied event on
the place; finds and specifies the objects, documents,
traces important for business; shows certain actions;
shows what role in the studied event was played
by these or those objects; pays attention to changes
in a situation of the place of an event; concretizes
and specifies the former evidences. Check and
specification of evidences begin with the offer to
interrogated person voluntarily to specify a route
and the place where its evidences will be checked.
After statement of evidences and demonstration of
actions the person whose testimonies are checked
can be asked questions. Any other interventions in
these actions and leading questions are inadmissible.
Besides, also other provisions regulating an order of
conducting check and specification of evidences on
the place are fixed.

The above-stated investigative action is applied
as to suspects and defendants, so to witnesses and
victims. Considering stated, in our opinion, it is
expedient in Article 257 of the Code of Criminal
Procedure of the Republic of Kazakhstan, regulating
check and specification of evidences on the place,
to enter the norm warning about criminal liability
for giving obviously false testimonies of the witness
or the victim, whose indications are checked and
specified during this investigative action and also
explaining the right not to testify against itself, the
spouse (spouses) and the close relatives, and priests
— against trusted in them on a confession.

The expediency of introduction of the above-
stated provision in Article 257 of the Code of
Criminal Procedure of the Republic of Kazakhstan
is defined by the following. First, check and
specification of evidences on the place is independent
investigative action, which is the base for process
of obtaining evidences. Secondly, establishment of
new actual data is one of the purposes of check and
specification of evidences on the place, according to
Part 1 of Article 257 of the Criminal Procedure Law.
Thirdly, results of this investigative action forms
protocol, which according to Article 111 of Part 2
and Article 119 of the Code of Criminal Procedure
of the Republic of Kazakhstan is a source of proofs.

The argument that the person whose evidences
will be checked and specified during the specified
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investigative action, hase been already warned
about criminal liability for giving obviously false
testimonies during interrogation before, cannot be
taken into account proceeding from the aforesaid.

Besides, it should be noted that interrogation
precedes not only to conducting check and
specification of evidences on the place, but also
face-to-face interrogation, and to presentation for
identification. In the analysis of articles, regulating
carrying out the specified investigative actions,
it is visible that before carrying out face-to-face
interrogation and presentation for identification,
earlier interrogated persons (if it is the witness or the
victim) are warned about criminal liability (Article
218 of Part 3 and Article 230 of Part 4 of the Criminal
Code of Kazakhstan), in spite of the fact that they
have been warned about criminal liability for giving
obviously false testimonies during interrogation. It
is caused by the fact that in all specified investigative
actions process of obtaining evidences is used, in
this regard a warning of criminal liability for giving
obviously false testimonies is obligatory at their
carrying out.

On the basis of stated, it is offered to enter
addition into Article 257 of the Code of Criminal
Procedure of the Republic of Kazakhstan — Part
4-1 in the following edition: «If the person, whose
evidences are being checked and specified is the
witness or the victim, then before investigative
action he has to be warned about criminal liability
for giving obviously false testimonies and also he
is explained the right not to testify against itself, the
spouse (spouses) and the close relatives, and priests
— against trusted in them on a confession».

Introduction of new investigative actions,
changes and additions to the criminal procedure law
was necessary, in connection with requirement of
practice of investigation of criminal cases.

Thus, gradual development of procedural
provisions and criminalistic = methods of
interrogation, affected the emergence and the
subsequent development of other investigative
actions connected with obtaining evidences, which
have not been regulated before: face-to-face
interrogation, presentation for identification, check
and specification of evidences on the place, an
investigative experiment, deposition of evidences.

Formation of procedural provisions of
interrogation and tactics of its carrying out is
impossible without interaction, interdependence
and interpenetration of criminal proceedings,
criminalistics and operational search activity.

Practice demonstrates that use of the results
received in the course of operational search activity
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in proof on criminal cases promotes the effectiveness
of interrogation.

Legal basis of use of the materials received
in the course of operational search activity at
interrogation is the law of RK «About Operational
Search Activity», Criminal procedure and Criminal
codes of RK.

According to Article 1 of the Law of RK «About
Operational Search Activity» of September 15, 1994,
operational search activity represents the evidence-
based system of the disclosed and secret operational
search, organizational and administrative actions
which are carried out according to the legislation of
the Republic of Kazakhstan, by specially authorized
public authorities within the competence for
protection of life, health, the rights, freedoms and
legitimate interests of citizens, property, safety of
society and the state from criminal encroachments
and also from prospecting subversive activities of
special services of the foreign states and international
organizations.

According to Part 2 of Article 14 of the
specified law, the materials received as a result
of conducting investigation and search operations
before their turning in the form provided by the
criminal procedure legislation or in the absence
of an opportunity to enter them into criminal
proceedings, do not attract any legal consequences
and are not the basis for restriction of the rights,
freedoms and legitimate interests of natural and
legal entities.

According to the Law of RK «About Operational
Search Activity», the materials received in the
course of operational search activity can be used
for preparation and implementation of investigative
actions and conducting investigation and search
operations according to prevention, suppression and
disclosure of criminal offenses and also as proofs on
criminal cases.

Thus, use of results of operational search activity
is applied as by preparation, and directly during
interrogation.

During preparation for interrogation the
information obtained as a result of carrying out
operational search activity is used by the investigator
for interrogation scheduling. So, the investigator,
knowing about a way of commission of crime; the
tricks used for its concealment; the line of conduct
chosen by interrogated person; his communications;
the list of participants of criminal group and many
other things, become known in result of OSA, will
make that plan of interrogation and to carry out the
choice of those policy strokes which are necessary
for successful conducting interrogation.
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Besides, information obtained as a result of
conducting investigation and search operations
helps to make to the investigator the proceeding
decision on criminal case. For example, the
investigator, owning the specified data, for the
purpose of obtaining more effective results, makes
the decision on the place and time of interrogation,
its participants, use of technical means, etc.

Use of the data received in the course of
operational search activity at interrogation also
is expedient and necessary. During interrogation,
the investigator, possessing the above-stated
information, can create at interrogated belief that he
knows of the mechanism of the committed crime,
its participants and other facts of the case; about
presence at the investigation of sufficient proofs of
fault interrogated, etc.

When conducting interrogation the materials
received during investigation and search operations
can be used also as material evidences and
documents. What the investigator during conducting
interrogation, can show to interrogated person,
can be for example: pictures, sound and video,
schemes, drawings, images and also other objects
or documents received as a result of carrying out
operational search activity.

If data were received from the person, rendering
assistance on a confidential basis, then investigator
has to take measures for nondisclosure of this
source of information. For conspiracy, during
interrogation it is unacceptable direct operating by
the data obtained from the above-stated source. In
such cases it is obviously possible to cipher origin
of information obtained from the person, carrying
out assistance to law enforcement agencies on
a confidential basis. For example, if a group of
persons is connected to the case, then it is possible,
using the data received in the operational way,
to vary policy strokes so that interrogated person
had an impression that information interesting the
investigation was obtained from any of accomplices
of crime.

Thus, use of the materials received in the course
of operational search activity promotes both the
effectiveness of interrogation, and investigation in
general.

Obtaining the data necessary for disclosure
and investigation of crimes is carried out not only
by means of interrogation, but also during such
operational search action as examination.

Questions of aratio of interrogation, examination
and receiving an explanation are of scientific interest
and systematically rise in legal literature.

According to Patashkov S.V., Chokin Zh.M. and
Kaymuldinov E.E., the community of interrogation
and examination consists in the following:

First, both examination, and interrogation follow
from the requirement of the law.

Secondly, examination and interrogation carry
out specially on that authorized bodies of inquiry,
investigation and others to which fight against crime
is assigned.

Thirdly, unity of tasks: and as a result of holding
examination and interrogation the important
information on the facts, circumstances and faces
important for crime prevention and search of
criminals is obtained (Patashkov 2002: 259).

Between interrogation and examination there is
also a number of essential distinctions of procedural,
tactical and organizational character.

1. Examination as an operational search event can
be held both before initiation of legal proceedings,
and after its initiation and also regardless of crime
fact.

Interrogation is conducted only after initiation
of legal proceedings, and only on the circumstances
important for criminal case.

2. Any citizens, authentically or presumably
having data representing value for performance of
the tasks assigned to the bodies, which are carry-
ing out operational search activity, are subject to
examination. The concrete rights of the interviewed
persons remain independent that creates certain dif-
ficulties, and in order to avoid errors, the conflicts,
violations of legality it is necessary to act on the ba-
sis of the approved organizational and tactical provi-
sions.

Only those persons who have the procedural
status provided by the criminal procedure law (the
victim, the witness, the suspect, the defendant, the
expert) are subject to interrogation. The rights of
specified persons are accurately regulated by the
criminal procedure law.

3. Survey can be conducted publicly or secretly
(secretly from others). In both cases true purposes
of a conversation with interviewed person can be
hidden from him, that is the policy stroke of the «ci-
phered» examination is applied.

Interrogation is an element of criminal proceed-
ings, which is carried out on the basis of competi-
tiveness and publicity therefore results of interroga-
tion finally cannot be secret.

4. Examination can be carried out orally, with-
out official fixing of results, or can be recorded in
writing (an explanation, the official report, the refer-
ence).
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Interrogation has the specific procedure of fixing
of results according to the Code of Criminal Proce-
dure (Ginzburg 2005: 40).

In the Code of Criminal Procedure of the Re-
public of Kazakhstan and other regulations there is
no definition of examination. Besides, they do not
regulate an order of holding examination and receiv-
ing an explanation, its form and content.

If to consider an order and structure of interro-
gation, then it is visible that it is in details regulated
in the criminal procedure law. So, before interroga-
tion biographical and other data of interrogated per-
son are established, his attitude towards participants
of process, his rights and duties are explained, con-
cerning the victim and the witness -warning of crim-
inal liability for refusal and evasion from evidence
and also for giving obviously false testimonies is
made. Also, the criminal procedure law orders to
interrogate the person separately from other persons
which are subject to interrogation, the ban on lead-
ing questions is established, the possibility of fixing
of interrogation by scientific and technical means,
etc. is provided.

If to consider an order and structure of an expla-
nation, then there are no provisions about it in the
criminal procedure law and other regulations.

Conclusion

Thus, on the basis of the above, it is possible to
conclude the following conclusions.

1. The criminalistics quite often is in the lead
in research and development, which then are
transformed to the legal procedure and to science of
law of criminal procedure. The history of the domestic
criminal procedure legislation and criminalistics
brightly highlights this picture. As a result of
interaction, interdependence and interpenetration
of criminal proceedings and criminalistics
procedural emergence of such investigative actions

connected with obtaining evidences as face-to-face
interrogation, presentation for identification, check
and specification of evidences on the place, an
investigative experiment, deposition of evidences
became possible. And these investigative actions
“gemmated” from interrogation. In too time in spite
of the fact that the specified investigative actions are
independent, their production is possible only after
interrogation.

2. It is expedient to complete procedural
regulation of check and specification of evidences
on the place with the provision connected with
a duty of the witness and victim to give truthful
evidences. It is proved by the fact that the specified
investigative action is applied as to suspects and
defendants, and witnesses, the victims. The witness
and the victim, unlike the suspect and the defendant,
are obliged to give truthful evidences, irrespective
of investigative action in which they participated
and gave evidences (interrogation, face-to-face
interrogation, presentation for identification, check
and specification of evidences on the place).

In this regard it is offered to enter addition into
Article 257 of the Code of Criminal Procedure of the
Republic of Kazakhstan — Part 4-1 and to state in the
following edition: “If the person, whose evidences
are being checked and specified is the witness or the
victim, then before investigative action he has to be
warned about criminal liability for giving obviously
false testimonies and also he is explained the right
not to testify against itself, the spouse (spouses) and
the close relatives, and priests — against trusted in
them on a confession”.

3. For increase in guarantees of legality, ensuring
protection of the rights and the interests of the
persons who are involved in criminal proceedings
and also the effectiveness of investigation it is
necessary to regulate the provisions reflecting the
procedure of receiving explanations in the Code of
Criminal Procedure of the Republic of Kazakhstan.
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MEXAYHAPOAHO-TIPABOBOE COAEPXXAHUE U
3HAYEHUE KOHBEHLNK O NMPABOBOM CTATYCE
KACITMUCKOTIO MOPA OT 12 ABI'YCTA 2018 TOAA

CTaTbh4 NoCBsLLeHa aHaAM3Yy MOAOXKeHMI HoBol KoHBeHLMM no npaBoBoMy ctatycy Kacnumrickoro
Mopst 2018 roaa. 3Aech MokasaHbl BCE HOBble HOBEAAbI, KOTOPbIE SIBASIIOTCS MAOAOM Goaee 20 AeT
MeperoBOpPoOB MpeACTaBUTEAEN MPE3NAEHTOB MPUKACTIMIACKMX FOCYAApcTB. B cratbe ykasaHbl Bce
MOAOXMTEAbHbIE CTOPOHbI KOHBEHLIMM, a TakXKe ee HeAOCTaTKW. ABTOPOM, B LIEAOM, MOAOXMTEABHO
OLIeHeHbl YCUAMS MPUKACTIMIACKMX TOCYAAPCTB MO MOBOAY COFAACOBaHMS «KOHCTUTYUmm» Kacnusg,
yKa3aHo, YTO MPUHSATHE ee OKaXKeT NMOAOXMTEAbHOE BAMSHME Ha >KM3Hb FOCYAAPCTB, PACTOAOXKEHHbIX
B parioHe Kacnus.

B AaHHOWM KOHBEHLMWM MPUKACMMIACKME TOCyAapCTBa B 24 CTaTbsiX pa3paboTaAu HOBYIO XapTuio
AAS Kacrnvs i AOroBOPMAMCH O LUIMPOKOM CrieKTpe B3aMMOOTHOLLUEHUI OTHOCUTEABHO MOAOXKEHUS Ha
Kacnuiickom Mope, B AQHHOM CAyYae KacaloLMXCS AGAMMUTALMK, MPABOBOrO MOAOXKEHUS AQHHOTO
BOAHOI0 06bEKTa, CYAOXOACTBA, OXPaHbl OKPY>KatoLLein CpeAbl, Npobaem obecrieyeHmst 6€30MacHOCTH
BCero mopsd, pernoHa. Aasee KoHBEHLMS He AOMyCKaeT MpUCYTCTBMS Ha Kacnmm BOOpPY>KEHHbIX
CUA APYIMX FOCYAQpCTB. B uactn pbiGOAOBCTBA CTOPOHbI OMPEAEAST OOLMIA AOMYCTUMBIA YAOB M
pacrpeAeAdT ero Ha HauMoHaAbHble KBOTbI.

B cTaTbe oTMeuaeTcsl, UTO CripaBeAAMBbI «padaeA» Kacnmickoro Mopsi Ha OCHOBE MEXAYHaPOAHbIX
npaBoBbIX HOPM A3epbanaskaHckas PecrybAmKka npeaAaarana Ha mpoTskeHun MHorux AeT. OaAHako
pa3AMUHbIe WMCKYCCTBEHHblE MPEnsSTCTBUS MeLLaAu AOCTMXKEHMIO OKOHYATEAbHOM AOrOBOPEHHOCTU
Mo CTaTyCy Ha MOPSIX W MO3TOMY TFA@BHbIM MpeumylecTBoOM KOHBEHLMM MO MpaBOBOMY CTaTycy
Kacnuiickoro Mopst MOXKHO Ha3BaTb CaM (PaKT ee MPUHSTUS, UTO Upe3BblYaliHO BaXKHO, MOCKOAbKY OT
3T0ro, 6€3yCAOBHO, BbIMFPAAM BCE CTOPOHDI

KaloueBble caoBa: npeambyAsa KoHBeHuMM, npaBoBoi cratyc Kacnuickoro mMops, CyBepeHHble
npaBa, paLMOHAABHOE MCMOAb30BaHWe pecypcoB Kacnus, aAeArMuTauMs, MpPaBOBOE MOAOXKEHUe
AQHHOIO BOAHOrO 0ObEKTa, CYAOXOACTBO, OXpaHa OKpy>Kalolen cpeabl, NpobAembl obecrieveHus
6e3onacHocTH Kacnuinckoro Mopsi.

Mamedov R.F.

doctor of jurisprudence sciences, Professor Baku State University,
Azerbaijan, Baku, e-mail: rustam-56@mail.ru

International legal content and significance of the Convention
on the legal status of the Caspian sea of August 12, 2018

The article analyzes the provisions of the new Convention on the legal status of the Caspian sea in
2018. It shows all the new novels, which are the fruit of more than 20 years of negotiations between
representatives of the presidents of the Caspian States.

The article identifies all the positive aspects of the Convention, as well as its shortcomings. The
author, in general, positively assessed the efforts of the Caspian States on the harmonization of the
«Constitution» of the Caspian sea, indicated that its adoption will have a positive impact in the life of the
States surrounding the Caspian sea.

In this Convention, the Caspian States in 24 articles developed a new Charter for the Caspian sea
and agreed on a wide range of relations regarding the situation in the Caspian sea, in this case concern-
ing the delimitation of the legal status of the water body, shipping, environmental protection, problems
of safety of the whole sea, the region. Further, the Convention does not allow the presence of armed
forces of other States in the Caspian sea. In terms of fisheries, the parties will determine the total allow-
able catch and allocate it to national quotas.

The article notes that the Republic of Azerbaijan has been offering a fair «division» of the Caspian sea
on the basis of international legal norms for many years.
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However, various artificial obstacles prevented the achievement of a final agreement on the status
of the seas, and therefore the main advantage of the Convention on the legal status of the Caspian sea
can be called the fact of its adoption, which is extremely important, because of this, of course, benefited
all parties.

Key words: preamble to the Convention, legal status of the Caspian sea, sovereign rights, sustainable
use of Caspian resources, delimitation, legal status of the water body, shipping, environmental protec-
tion, problems of ensuring the security of the Caspian sea.
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3aH FbIABIMAAPbIHbIH, AOKTOPbI, Baky MeMAeKeTTiK yH1BepcuTeTi npodeccopsl,
O3ipbaitkaH, baky k., e-mail: rustam-56@mail.ru

2018 xbiAFbl 12 Tambi3Aarbl Kacnuii TeHi3iHiH KYKbIKTbIK MapTebeci TypaAbl
KoHBEHLMSIHbIH, XaAbIKAPAAbIK-KYKbIKTbIK, MAa3MYHbl MEH MaHbI3bl

Makanra 2018 >biAFbl Kacnuii TeHi3iHiH KyKbIKTbIK, MopTebeci XeHiHAeri »KaHa KOHBEHUMSIHbIH,
epexxeAepiH TaapayFa apHaAaraH. bya skepae Kacnmin >karanay mMemaekeTTepi npesmvaeHTTepiHiH 20
JKbIAAQH aCTaM KEAICCO3AEPIHIH XKemici 6OAbIN TabblAaTbiH GaPAbIK >KaHa >KaHAAbIKTAp KOPCETIAreH.
Makarapa KOHBEHUMSIHBIH OAPAbIK, OH >KaKTapbl, COHAAM-aK, OHbIH, KEMLLIAIKTEpPi KepceTiAreH. ABTop,
TyTacTal aaFaHaa, Kacnuii >karaaay memaekeTTepiHiH Kacnmii «KOHCTUTYLMSCbIH» KEAICYy >KOHIHAEri
Kyli-KirepiHe oH 6ara 6epAi, oHbl Kabbinpaay Kacrmi TeHiperiHAeri MEMAEKETTEPAIH OMIpiHAE OH
MaHbI3Fa me 6oaaTbiHbiH kepceTTi. Ocbl KoHBeHumsiaa Kacnmin >karanay memaekertepi 24 6anra
Kacnuire apHaaraH >kaHa XapTtus »kacan, Kacnuit TeHi3iHAeri kaFaanFa KaTbICTbl, SFHM, OCbl Cy
00OBEKTICIHIH KYKBIKTbIK, KaFAaliblHa, KEME KaTbIHACbIHA, KOpPLLUAFaH OpTaHbl KOpFayfa, OYKiA TEHI3AIH,
OHIPAIH Kayincisairin Kamramacbi3 eTy npobAemasapbiHa KaTbICTbl ©3apa KapbiM-KaTblHACTapAbIH
KE€H ayKbIMbl TypaAbl yaraaAacTbl. byaaH api KoHBeHLMs 6acka MEMAEKETTEPAIH KapyAbl KYLITEPiHiH
Kacnuiire katbicybiHa XX0A 6epMenAi. baabik ayaay 6eAiriHae TapanTap >KaAmbl PyKCaT eTIAreH ayAayAbl
aHbIKTaMAbl XOHE OHbl YATTbIK, KBOTaAapFa GeAeAi.

Makarapa XxaAblKapablK, KYKbIKTbIK, HOpPMaAap HerisiHae Kacnuil TeHisiHiH oAiA  «BGeAy»—
O3sipbaiti>kaH PecriybAmKachl KenTereH XbIAAAP O0Mbl YCbIHFaHbI atarn eTiAAI.

Anaiiaa, TYPAI >KacaHAbl KeAepriaep TeHi3 mapTtebeci GoMbiHLWA TYMKIAIKTI yaFAAQAaCTbIKKA KOA
JKETKi3yre KeaAepri >kacaabl >KoHe COHAbIKTaH Kacnmii TeHisiHiH KYKbIKTbIK MOpTebeci >KeHiHAEri
KoHBeHLUMsIHbIH, 6acTbl apTbIKLIbIAbIFbI OHbl KaObIAAAY (hakTiCiHiH ©3i Aen atayra 6oAaabl, GyAa eTe
MaHbI3Abl, OMTKEHI OCblAAH, 9pMHE, OaPAbIK, TapanTap >KEHAI.

Tyiin cesaep: KonBeHums npeambyaacbl, Kacnmii TeHi3iHiH KyKbIKTbIK, MapTebeci, eremeHAi
KYKbIKTap, Kacnmii pecypcrapbiH YTbIMAbI ManAaAaHy, AEAMMUTALMS, OCbl Cy OObEKTICIHIH KYKbIKTbIK,
>KaFAalbl, KeMe KaTblHaChl, KOpLUaFaH opTaHbl KopFay, Kacnuii TeHi3iHiH Kayinci3AiriH kaMmTamMachi3 eTy
npobAemManapbi.

BBenenue

IMocne ponrux ner meperoBopoB (22 rona),
TEONOJIMTHYECKUX OaTaauii M NPOTHUBOCTOSHHUN
rocyJilapctea MnpurpaHudHor 3oHbl Kacnuiickoro
Mopst 12 aBrycra 2018 roga yaamoch MOJHOCTBIO
COIJIaCOBaTh BCE IMOJIOKEHUSI OTHOCUTEIBHO HOBO-
ro npasoBoro craryca Kacnuiickoro mops. Kio-
YeBBIM COOBITHEM JIHS CTaJ0 MOANKCAHHWE CTpaHa-
Mu Azepbaiimkana, Mpana, Kaszaxcrana, Poccun
n Typkmenucrana KoHBeHIIMM O NIPaBOBOM CTaTy-
ce Kacmnmiickoro mopsi (Anacracust 2018). Taxoke
JUIEPbl MEPEUYHCICHHBIX T'OCYJapCTB YTBEPAWIH
MIPOTOKOJI O COTPYIAHUYECTBE IO OOph0OEe C OpraHu-
30BaHHOM MpecTynHocThio Ha KacnuiickoM Mope u
COIJIAIIEHHSI IT0 TOPTOBO-3KOHOMHUYECKOMY U TPaHC-
noptHomy cotpynauuectBy  (http://www.kurier.
It/na-sammite-v-aktau-podpisana-konvenciya-o-
pravovom-statuse-kaspijskogo-morya/).

«KoHBeHIIUs — cBOEro pojaa KoHCTUTyIUs Ka-
crniiickoro mMopsi. 3akinrounB KOHBEHIIHIO, MBI CO3-
nmaem 0a3y Jutsa cotpyaHudecTBa. Oco0oe BHUMaHUE
yeTIeHo o0ecredeHnio Oe30MacHOCTHY, — CKa3all
H. HazapbaeB. «be3 xaxaoro u3 Bac HaM He yJa-
nock ObI JocTHYb ceromHsmHuX ycrexos» (http:/
www.kp.kz/10991-0zvucheny-itogi-kaspiyskogo-
sammita).

[Ipunsitas KoHBEeHIUS COCTOUT M3 MpeaMOyIIbI
u 24 crateit (http://kremlin.ru/supplement/5328).

B npeamOyiie KOHBEHIIMU O MPABOBOM CTaTyCe
Kacrmiickoro mMopsi yka3bpIBaeTcsi, 4YTO YYaCTHHUKH
KOHBEHIIMM — TOCYAapCTBa, PACIOJOXKEHHbIE Ha
nobepexbe Kacmuiickoro mMopsi, — ganee MMeHye-
Mbie Ctoponamu, AzepOaiimxanckas PecryOnmka,
Wcnamckast Peciyonmka Mpan, Pecmy6mmka Kazax-
craH, Poccuiickas @enepauus u TypkMeHHcCTaH,
OCHOBBIBAasICh Ha TPUHIUIAX W HOpPMax YcTrapa
Opraamanun O0benuHeHHBIX Haruit m MexayHa-

115



MexxTyHapOoAHO-TIPaBOBOE COZIEp’KaHUE U 3HaU€HUE KOHBEHIIMU O paBoBoM cTaryce Kacnuiickoro mopst ot 12 aBrycra 2018 roga

POAHOrO MpaBa, PyKOBOJACTBYSCH JKETAHUEM YTITy-
OJIATh W PaCHIUPSITH HOOPOCOCEICKUE OTHOIICHHS
Mexay CTOpoHaMH, UCXOJS U3 TOTo, uTto Kacrmii-
ckoe Mope nMeeT i CTOpOH KM3HEHHO Ba)KHOE
3HaYeHHE W TOJBKO OHM O0IaJIAIOT CYBEPEHHBIMH
[IpaBaMy B OTHOILIEHHH Kacnuiickoro Mopst U €ro
pecypcoB, TMOAYEpPKUBAs, YUYUTHIBAs KIUMAT COT-
pyIHUYECTBA, MOOPOCOCENCTBA M B3aMMOIIOHUMA-
Hus Mexay CTOpoHaMHM, YTO pEIIeHHE BOIPOCOB,
kacaromuxca Kacnuiickoro Mopsi, OTHOCHTCA K
HUCKJIIOUUTENbHOW KoMmIleTeHIIMu CTOpOH, TMpH-
3HaBas TOJUTUYECKOE, SKOHOMUYECKOE, COIHab-
HOE U KyJnbTypHOe 3HaueHue Kacmmiickoro mops.
A Taxke CO3HaBasi CBOIO OTBETCTBEHHOCTb IEPEN
HBIHEIIHUM M OYJYIIMMH TOKOJICHUSIMH 32 COXpa-
Henue Kacnmiickoro Mopsi, ycToH4HMBOE pa3BH-
THE PErroHa, YOeKJIeHHBIE B TOM, YTO HACTOSIIIAS
KonBenust Oyner cnocoOCTBOBAaTh Pa3BUTHIO U
YKPEIJIEHUIO COTpyAHNYecTBa Mex 1y CTOpoHamH,
COIEUCTBOBATh  HMcHoJb30BaHHIO  Kacnuiickoro
MOpPS B MUPHBIX LENSX, PAllHOHATBHOMY HCIOJIb30-
BaHHUIO €r0 PECYPCOB. A TaK)Ke U3yUEHUIO, 3aIUTE
U COXPAHEHUIO €ro NPUPOIHOH Cpeabl, CTPEMSCh
COo3/IaTh ONAroNpHsATHBIE YCIOBUS JUISL Pa3BHTHUS
B3alMOBBITOJTHOTO 3KOHOMMYECKOTO COTPYAHHYE-
ctBa Ha Kacniuiickom Mope. YuuTbIBas Mpou3omie/-
mue B peruoHe Kacnumiickoro mMopsi U3MEHEHHUs U
MPOLIECCHl HA TEOMOJIUTUYCCKOM U HAIMOHAIBHOM
YPOBHSIX, HMEIOIIMECS JTOTOBOPEHHOCTH MEXIY
CropoHamH, BO3HHKIIA HEOOXOIUMOCTh COBEpIICH-
CTBOBaHUs MpaBoBoro pexuma Kacnuiickoro Mopsi.

B naHHOI KOHBEHLIMU TOCYNapCTBa, MOANNCAB-
IIMe corjaiieHue B 24 cTaThsX, pa3padoTaiu HO-
ByI0 Xaptuto g Kacnus u 1OroBOpUIIUCH O IIU-
POKOM CIEKTPE B3aUMOOTHOILIEHUNA OTHOCUTEIBHO
nojoxkeHus: Ha KacnuiickoM mMope, B IaHHOM CIly-
4yae KaCaroIIMXCs NEIUMUTAINH, IPaBOBOIO MOJI0-
JKEHHsI JTAHHOTO BOJHOTO OOBEKTa, CYIOXOJICTBA,
OXpaHbl OKpYXKarollel cpeabl, mpobieM obecrieye-
HUS 0€30MIaCHOCTH BCETO MOPSI, PETHOHA.

Tak, B KOHBEHIIMHM OOO3HAYAIOTCS TEPMHHBI,
KOTOpBIE UCTIOIB30BAHBI IIPU COCTABICHUN KOHBEH-
uud. Hampumep, kK HUIM OTHOCSATCS B IaHHOM CIy-
yae Takue TepMUHBI Kak «Kacnuiickoe Mope», «uc-
XOIIHAsI JTUHUS), «HOpMaJbHAS MUCXOIHAS JIMHUS,
«TpSAMBIC UCXOJHBIC JIMHUM», METOJUKA YCTAHOB-
JICHUSI MPSIMBIX HCXOJHBIX JMHUH, «BHYTPEHHHE
BOJB», «TEPPUTOPHAIBHBIC BOIBD», «PHIOOIOBHAS
30Ha», «00Ilee BOAHOE MPOCTPAHCTBO», «CEKTOPY,
«BOJIHBIE OMOJIOTHYECKHE PECYpPChD», COBMECTHBIE
BOJIHbIE OMOJIOTUYECKUE PECYPCH», «IPOMBICET,
«BOCHHBIA KOpadJIb», «IKOJOTHYECKas CHUCTeMa
Kacnuiickoro mops» u «3arpsisHenue». B ropoge
Axrtay PecnyOnmxu Kasaxcran riaBbel rocynapcts
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AzepbOaitmkana, Poccun, Kazaxcrana, Mpana u
TypkMeHuCTaHa TOTOBOPHIIUCH O TIPABOBOM CTaTy-
ce Kacmnus — nocne 22 net neperoBopos (baruposa
2018).

OcHOBHAA YaCTh

«KoHBeHIIMS SIBIAETCS CBOErO pojia KOHCTH-
Tynued Kacnuiickoro Mopsi, OHa npu3BaHa ypery-
JIMPOBATh BECh KOMILJIEKC BOIIPOCOB, CBSI3aHHBIX C
IpaBaM{ W 00s3aTeIbCTBAMH TPHOPESIKHBIX CTpPaH,
a TaKkKe CTaTh TapaHTOM O0€30MacHOCTH CTaOWIIb-
HOCTH M MIPOIIBETAHHS PETHOHA B LIEIOM», — yKa3al
H. Hazap6aes (http://www.kurier.It/na-sammite-v-
aktau-podpisana-konvenciya-o-pravovom-statuse-
kaspijskogo-morya/).

[Ipe3naeHTs COOpaNMCh HE JUIS TOTO, YTOOBI
JIeJTUTHh MOpe. A TOTOBOPHUTHCS paboTaTh TaK, 4TO-
OBl Bce rocyaapcTBa paboTaay B3aMMOCBSI3aHHO HE
BO BpeJ rocyJapcTBaM H dKojoruu. M moroBopu-
JUCh — BCE-TAaKW Ha OJHOM S3BbIKE TOBOPAT. Mope
ofuiee, pa3nessT ToIAbKO AHO. «OnpeaeneHue npa-
BoBoro craryca Kacmmsi Oyner crocoOcTBOBaTh
pasJielieHuIo THA U MOBEPXHOCTH B COOTBETCTBUU C
HOpMaMH MEXTyHapOIHOTO MpaBay», — cKa3a mpe-
3uAeHT A3sepOaiimkana Mimbpxam Amnwmes (https://
www.theguardian.com/world/2018/aug/12/land-
mark-caspian-sea-deal-signed-among-five-coastal-
nations).

240 MUJTMOHOB YEJIOBEK KHUBYT B MPUKACIIHI-
CKuX cTpaHax. M riaBHOe — HUKaKUX BOCHHBIX OT
Ipyrux crpaH. M ux TpeBoXuTh He OyayT. Boen-
Hble 0a3bl — Mo 3anpeToM. Pemenne 6eccpoynoe.

«YperynupoBanue npaBoro craryca Kacnus cos-
JTAeT YCJIOBHSA JJIsl BEIBOJA COTPYTHUYECTBA MEXKITY
CTpaHaMM HAa KadyeCTBEHHO HOBBIM IAPTHEPCKUI
YpOBEHb, Uil Pa3BUTUSl TECHOM KOOMEpamuu Mo
caMBIM pa3HBIM HampaBlieHHsM. Poccus HameneHa
Ha COBMECTHYIO, DHEPTUUHYIO PaboOTy IO peaju-
3alUM IIECTH MPOQUIBHBIX COTTIAIICHUH CO BCEMU
KAaCIIMACKUMHU TOCYNapCTBaMmM», — OTMETHJI IIpe-
sugent PO B. Ilyrun (https:/ru.sputniknews.kz/
politics/20180812/6800677/aktau-kaspij-sammit-
zayavleniya-itogi.html).

[To omnenkam skeneptoB, Kacmuii — 310 19% mu-
POBBIX 3anacoB HeTH, 45% MHUPOBBIX 3aM1acOB ra3a.
A eme 90% 3amacoB OCETPOBBIX, a 3HAUUT, IICHHOTO
9KCTIOPTHOT'O TOBapa — MKphL. Bce BMecTe — acTpoHo-
MuYeckasi cymMMa B 000t Basrore (https://mir24.tv/
news/16317654/porovnu-ne-znachit-spravedlivo-
kak-delyat-bogateishee-kaspiiskoe-more).

[Tocne nonrux cnopos, B mae 2003 roxa Poccus,
AsepOaiimxan 1 Kazaxcran Bce-Takd MOJCITHIH Ce-
BEpHbIe akBaTopuu Kacmusi mo MpUHIMIY Meaua-
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Hbel. Kazaxcrany nocranocw 27%, Poccun — 19%,
Azepbaitmxany — 18% (https://bnews.kz/en/news/
convention on le-gal status of caspian sea to
be signed at summit in_aktau).

Paznmenuth ke 10KHYIO 9acTh MOpsS HE y/aBa-
nock. JKectkyro mosunuto 3anuman Mpan. OH Tpe-
OoBan nmoaenuTh Kacnuilt Mexxay npuKacuicKUMu
rocyaapctBamu rmo-oparcku: 20% xaxmomy (https://
tass.ru/mezhdunarodnaya-panorama/3450294http://
newsland.com/community/5652/content/gla-
vy-stran-prikaspiiskoi-piaterki-pribyvaiut-v-
aktau/6440255).

Ho ecnin mocMoTpeTh Ha KapTy, CTAHOBHUTCSI T10-
HSTHO, YTO TIOPOBHY HE 3HAYWT cIipaBeynBo. Ha-
npumep, JuHa OeperoBoil nuHWUU Mpana B pasbl
Kopoue kazaxcraHckoi (Kazaxcran — okxomo 2320
KHJIOMETpoB, MpaH — okoio 724 KHIOMETPOB).
Bor u nonyyaercs, yto Terepan nokyiuaics Ha He-
¢rerazoBbie 3anackl coceneil. Kazaxcran u Poccust
MpeJyIaraiv JHO Pa3/IeiInTh Ha HAIlOHAIBHBIE CEK-
TOPBI, @ AKBATOPUIO MOPS OCTABUTH B OOLIEM IMOJIb-
30BaHUM, 3aKPEIUB 3a CTpaHAMH JUIIb MPUOPEK-
HBIC 30HBL. [IpoMbICeIT pEIOBI B HEUTPATHHBIX BOJIAX
peryarpoBaTh paBHBIMH KBOTAMHU.

[IpuanunuaneHas mo3uius TypkMeHHCcTaHA —
OCTIOpPHUTH MpaBo A3zepOaiikaHa Ha HECKOJIBKO He-
(TerazoBbIX MeCTOpOKACHUH, B ToM yncie Cepaap,
KOTopoe azepOaiikannbl Ha3biBatoT Ksmas. Ero 3a-
achl HKCIEPTHI OLIEHUBAIOT B 150 MUILITHOHOB TOHH
Hedtu (baruposa 2018).

Cornacuo mnpunsaToil KoHBeHIMH, OCHOBHas
Iowaas BoAHONW moBepxHocth Kacnusi ocraercs
B 00II[eM NOJIb30BaHNH, a JIHO M HeJpa JACNSITCs Ha
YYaCTKH M0 JIOTOBOPEHHOCTH MEXAY CTpaHaMH U
Ha OCHOBe MexayHapomHoro mpasa (https:/www.
weforum.org/agenda/2018/09/what-a-new-caspi-
an-sea-deal-means-for-military-balance-in-the-re-
gion/).

Kaxnas crpana nomkHa OyleT YCTaHOBHTH
CBOM TEppHUTOpHANIbHBIE BOABI HE Imupe 15 Mop-
CKAX MHIIb OT MCXOJHBIX JMHUN. KOHBeHIHS Tak-
JKe OmpesessieT NpaBWiia CyIO0XOJCTBA, HAYYHBIX
WCCIICJIOBAaHNH W MPOKJIAJAKU MaruCTPaIbHBIX TPY-
OompoBoioB. BakHoe 3HaueHWE MaHHBIN (HakTOp
nproOpeTaeT B CBETe IUIAHOB MO Npokiaake TpaHc-
KacIHICKOTr0 Ta30MpoBOJa, KOTOPBIA, Mpeaycma-
TpHBas TPAHCIOPTUPOBKY MPHUPOJHOTO Taza W3
Typkmenucrana u Kazaxcrana uepe3 Azepoaiipkan
B Typuuto u I'py3uto u nanee B ctpanbsl EBpocorosa,
CUHMTAETCS YaCThIO PACHIMPEHHs TUTAHTCKOTO TIPO-
ekxra KOHOTO ra30BOro KOpuaopa.

KouBeHmus He mormyckaeT npucytcrBus Ha Ka-
CIIUM BOOPYXXEHHBIX CHJI APYTUX TocyaapcTs. B
4acTH PHIOOJIOBCTBA CTOPOHBI OMNPEICIAT OOIIMiA

JIOMYCTUMBIN yJIOB W paclpeiesiaT ero Ha Hallu-
OHaJIbHBIE KBOTBHL. A TaKXKe, 4TO eIle JaeT MpHKa-
CIUICKUM roCy1apcTBaM JOKYMEHT, Ha pa3paboTKy,
00CYKJICHHE U MIPUHSIITHE KOTOPOTO IMOHAI00UI0Ch
0oJjee ABYX JIECATKOB JIET?

Bo-mepBrIX, 1 3TO camMoe TJIaBHOE, MTOJI0KUB KO-
HEll MHOTOJIETHEMY MEKTyHapOAHOMY CIIOPY U CTaB
MPaBOBOM 0a30# 11T OOCYKIACHUI U YpETyIupoBa-
HUS BCETO KOMILIEKCA BOIIPOCOB, KACAIOIITUXCS JIesI-
TenpHOCTH Ha Kacnuu, naHHas KOHBEHIUS TPUAACT
MOIIHBIA HMIIYJbC JajJbHEHIIEMY Pa3BUTHUIO IO-
JUTHYIECKOTO M IKOHOMUYECKOTO COTPYIHHYECTBA
MEX/1y TPUOPEKHBIMH CTpaHaMu. BO-BTOpBIX, UTO
He MeHee BakHO, KOHBEHINS TOCITYXHUT yKperuie-
HUIO CTa0WIbHOCTHU U Oe3omacHocTu B Kacnuiickom
peruoHe.

[IpuHATHE TaKOTO JTOKYMEHTA MPHU3BAHO YIPO-
CTUTh Pa3pabOTKy 3HEPreTHYECKUX PECYpPCOB B
peruone, ykpenuth Kacnuiickoe mMope B craTyce
BA)KHOU TPAHCIIOPTHON apTepUU, YIIYUILIUTh 3KOJIO-
ru4ecKyro curtyanuro Ha Kacnuu.

Bo BceM 3TOM, XapakTepu3ys 3HAuUC€HHUE CaM-
MUTa ¥ Tojnucanne KOHBEHIMM TIO TMPaBOBOMY
cratycy Kacnusi, 0THO3HAYHO COIUTUCH BO MHEHUH
IJIaBBI BceX MpuOpekHbIX Tocynapets (https://tass.
ru/mezhdunarodnaya-panorama/3450294). Kcratu,
KacaTeiabHO Toro, Mmope Kacnuii unm o3zepo, cropo-
HBI TIPHIIUTA K BBIBOJY: HU TO, HU Jpyroe (AMaHx)o-
noBa 2018).

A TaxKe JaHBl PEUICHUs 0 BOMPOCY YCTAHOB-
neHust cyBepenutera Ha Kacnuu. Ctatbu KOHBEH-
WU TJAcAT, 9TO «B COOTBETCTBHMU C HACTOSAIICH
Konpenmueit CTOpOHBI peamu3yloT CYBEpEHHTET,
CYBCPCHHBIC U MCKIIOUHMTENbHBIC IIpaBa, a Tak-
’)K€ OCYLIECTBIIIOT ropucaukiuuio B Kacrnuiickom
Mope». Kpome Toro, «ompenemistoTes u peryaupy-
F0TCs TIpaBa 1 00s13aTebcTBa CTOPOH B OTHOIICHUH
ucrnonb3zoBanusi Kacnuiickoro Mops, BKJIIOYas €ro
BOJIBI, THO, HEZIPa, MPUPOTHBIE PECYPCHI U BO3TYIII-
HOE TIpOoCTpaHCTBO Haj Mopem» (bokman 2013: 21-
26).

B cooTrBercTBHM, KpoMe MEPEUHCICHHOTO,
OTIPENICTISIOTCS. MPHUHIUIBL  JICATEIBHOCTH TIPUO-
pexHbIX rocynapctB Ha Kacnuiickom mope. ITpu-
KaCIUICKHE TOCyAapcTBa JIOTOBOPHIIUCH OCIIECT-
BIIITb CBOIO JCSTECIBHOCTh HA OCHOBE CIICTYIOIINX
MEXITyHapOIHO-TIPaBOBEIX mnpuHIHIIOB (MBaHOB
2018):

— IlpuHuMnbl yBaKeHUS CYBEPEHUTETA, Tep-
PUTOPHATLHON TEIOCTHOCTH, HE3aBUCUMOCTH, CY-
BEPEHHOTO PAaBEHCTBA TOCYIAPCTB, HEMPUMECHECHIS
CHUJIBI HJTH YTPO3bI CUJION, B3AUMHOI'O YBa)KECHHUSI, CO-
TPYJHHYECTBA, HEBMENIATEILCTBA BO BHYTPEHHHE
Jiesa ApyT Apyra;
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— Ipunnuner ucnons3oBanus Kacnwmiickoro
MOpsI B MHUPHBIX IEJISIX, NMPEBPAIICHUS €T0 B 30HY
MHUpa, A00pococencTBa, APYXKObI M COTPYIHHYE-
CTBa, PELICHUsI BCEX BOMPOCOB, CBs3aHHBIX ¢ Ka-
CIUICKIM MOpPEM, MUPHBIMHU CPEICTBAMU;

— Ilpunnun obecrieueHust 0€30MaCHOCTH U CTa-
omwrpHOCTH B KacnmiickoM pernoxe;

— Ilpuanmner obecriedyeHus cTaOMIBHOTO Oa-
naHca BoopyxeHuid Ctopon Ha Kacniuiickom mope,
OCYILECTBJICHUSI BOGHHOT'O CTPOUTEILCTBA B IIpe/ie-
JlaX pa3yMHOM TOCTaTOYHOCTH C YI€TOM WHTEPECOB
Bcex CTOpOH, HEHaHeCeHHs yiepOa 0e30MmacHOCTH
ApyT npyra;

— IlpuHIHIBI  COOMIONEHUST COTIACOBAHHBIX
Mep JIoBepusl B cdepe BOCHHOW JEATEILHOCTH B
IyXe TPEeACKa3yeMOCTH M TpPaHCIApEHTHOCTH B
COOTBETCTBHH C OOIIMMH YCHIHUSMH IO YIIpOdYe-
HUIO PETHOHAIBbHON 0€30MacHOCTH W CTaOMIIbHO-
CTH, B TOM YHCJIC€ B COOTBETCTBHHU C 3aKJIIOYCHHBI-
MU Mexay BcemMd CTOpOHAMH MEXTyHApOJHBIMH
JIOTOBOPaMH;

— [punnun svenpucytcTBus Ha Kacnmiickom
MOpe€ BOOPYKEHHBIX CHII, He puHaexamux Cro-
poHaM;

— IlpuHnunel HempeaoCTaBIeHUsT KaKOH-THO0
CTOpOHOH CBOEH TEppUTOPUU JPYTUM Trocynap-
CTBaM JIJIsi COBEPIICHHUSI arpecCUyl U JPYTUX BOCH-
HBIX JeHCTBUH MPOTHUB 10001 13 CTOPOH.

CB000IBI MOpETIIaBaHus 32 BHEIIHUMH TIpeie-
JaMH TEPPUTOPUANBHBIX BOA Kaxaod CTOpOHBI
IpU COOJIIOICHUHM CYBEPEHHBIX M HCKIIOYHTEIb-
HBIX TIpaB TPUOPEKHBIX TOCYAAPCTB U yCTAHOB-
JICHHBIX MU B 3TOW CBSI3W MPaBWJI B OTHOILICHHU
omnpeneneHubx CTOpOHAMHM BHJIOB JESTEIBHOCTH,
obecrieueHusT 0€30MacCHOCTH MoperiaBaHusa. KoH-
BEHIIMS 3aTparuBaeT MpaBa Ha CBOOOAHBIA JOCTYI
n3 Kacnmiickoro Mopst K IpyruMm MopsiM, MupoBo-
My OKeaHy W OOpaTHO Ha OCHOBE OOMIETIPU3HAH-
HBIX TPUHIMIIOB U HOPM MEKAYHAPOJHOTO MpaBa
U JIOTOBOPEHHOCTEH cooTBeTcTBYOIMX CTOpOH ¢
y4eTOM 3aKOHHBIX WHTepecoB CTOPOHBI TpaH3UTa
B LEJISIX PaCIIUPEHHS MEXKIyHAPOJIHOW TOPTOBIIU U
9KOHOMHMYECKOTO pa3BUTHA. MeTObl OCYyIIECTBIIC-
HUs iaBaHus B KacmuiickoM Mope, mpoxonaa B/u3
HETO MCKIIFOUUTENBHO CyAaMu oA (iaroM Kaxaon
u3 CropoH. CorjacHO MOJIOKCHUSIM MPUMEHEHUS
COTJIACOBaHHBIX HOPM M TPaBHJ MO BOCIPOU3BOJ-
CTBY M PETrYJIMPOBAHHIO HCIIOJIb30BAHUSI COBMECT-
HBIX BOJHBIX OMOJIOTMYECKHX DPECYpPCOB, a TaKkKe
OTBETCTBEHHOCTH CTOPOHBI, AOITYyCKAOIIEH 3arpsi3-
HEHHe, 3a yuiepd, NMPUUYUHEHHBIA JKOJIOTHYECKON
cucreMe Kacnuiickoro Mopsa. OTo — oxpaHa NpH-
ponHoit cpeawl Kacnmiickoro mops, coxpaHeHue,
BOCCTAQHOBJIEHHE WU PALMOHAIHLHOE HCIOIb30BAHUE
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ero OMoJorHuecKux pecypcoB. s HaydHOTO 000-
CHOBAHUSI COACHCTBUS NMPOBEICHUIO HAYYHBIX HC-
cleoBaHul B 00J1aCTH SKOJIOTMU, COXPAHEHUS U
MCTIOJB30BaHMsI OMOJIOTHUECKUX pecypcoB Kacmmii-
ckoro mopsi. KpoMe mnepeynciaeHHbIX MOJ0KEHUH
PaccMOTPEHO PEIICHHUE BOIIPOCOB CBOOO/IbI ITOJIETOB
FPaKJAHCKUX BO3IYIIHBIX CYJOB B COOTBETCTBUU C
npaBwiiaMu MexyHapOoJIHONH OpraHu3aluu Tpax-
naHcKoW aBuaruu. [IpoBeneHrne MOPCKUX HAyYHBIX
WCCIEIOBAHUN 3a MpeJeiaMH TepPUTOPUATBHBIX
BOJ Kaxxaoi CTOPOHBI B COOTBETCTBUU C COIJIACO-
BaHHBIMU CTOpOHAMHU TIPABOBBIMH HOPMAMH IPHU
COOJIFOJICHUU CYBEPEHHBIX M HWCKIFOYHUTEIBHBIX
MpaB MPUOPEKHBIX TOCYAapPCTB, a TAK)KE yCTAHOB-
JIEHHBIX UMHU B DTON CBSI3HM MPaBUJI B OTHOIICHUU
ONpENICICHHBIX BUAOB UCCICAOBAHUM.

B cBoro ouepens, KonBeH1Ms periamMeHTUpyeT
JIeATENILHOCTb rocyAapcTB B KacnuiickoMm Mope B 11e-
JISIX CYJIOXOJICTBA, TIPOMBICIIA, UCIIOJIb30BAHUS U OX-
paHbI BOJTHBIX OMOJIOTHYECKUX PECYPCOB, PA3BEAKH 1
pa3paboTKH PECYpPCOB €ro JIHA U HEIP, & TAKKE UHBIC
BUJIBI JCSITEIBHOCTH B COOTBETCTBHM C HACTOSILICH
KonBeHmme, COBMECTUMBIMIA C HEH OTIACIHLHBIMU
cornameHusIME CTOPOH M MX HAIIMOHATBHBIM 3aKO-
HojarenbcTBOM (bokman 2013: 21-23).

CornacHo KOHBeHIIMM akBaTopusi Kacniuiickoro
MODsI pa3rpaHUINBACTCS HA BHYTPEHHHUE BOJIBI, TEP-
PUTOPHATILHBIC BOJIBI, PHIOOJIOBHBIC 30HBI M 00IIEe
BOJHOE IpocTpaHcTBo. IIpu 3TOM oTMeuaercs, 4To
cyBepeHHUTET Kaknoit CTOPOHBI pacmpoCTpaHsIeTCs
3a IpeJIeibl €€ CyXOMYTHOM TEPPUTOPUU U BHYTPEH-
HUX BOJI Ha TIPUMBIKAIOIIUH MOPCKOMW MOSIC, Ha3bl-
BaeMBbIil TEPPUTOPHATHLHBIMHA BOJAMH, PAaBHO KaK Ha
€ro JIHO ¥ HeJpa, a TAKXKE Ha BO3AYIIHOE MPOCTPAH-
CTBO HaJ HUM. B coOTBeTCTBUHM HOpMaM MEXAY-
HapOJIHOTO TpaBa yCTAHABIWBAIOTCS IS KaXKIOMH
CTOPOHBI TEPPUTOPHUAIIBHBIC BOJBI, HE MPEBBILIAIO-
1IKe 1o upuHEe 15 MOPCKUX MUITb, OTMEPSIEMBIX OT
WCXOJIHBIX JTUHUH, ONPEAEICHHBIX B COOTBETCTBUU
¢ Hacrosueit Kousennueit. OTMedaercs. 4To BHEILI-
HEW TpaHUIEd TEPPUTOPUATILHBIX BOJI SIBIIAETCS
JIUHUS, KaXIasi TOYKa KOTOPOH HaXOAHUTCS OT OJm-
JKalIeil TOYKW UCXOTHOW JMHUM Ha PACCTOSHHUU,
PAaBHOM IIMPUHE TEPPUTOPUATILHBIX BOJ.

B noanucannoit KoHBeHIIMM O MpaBOBOM CTa-
Tyce Kacnmiickoro Mopsi, poeKT KOTopoi ObLI co-
[JIACOBAaH B XOJI€ MOATOTOBUTENILHON BCTPEUYU MU-
HUCTPOB MHOCTPAaHHBIX Jien B Aekabpe 2017 roxa
B MockBe, MOAMHUCABIINE CTOPOH JIOTOBOPHIIUCEH,
YTO BOJIHAS TIOBEPXHOCTH OYAET IOPUINYECKH pac-
CMaTpUBATLCS KaK MOpE, COXpaHss €€ OTKPBITOM
JIJIs COBMECTHOT'O HCIIONB30BAHUS, B TO BpEeMsI Kak
MOPCKO€ THO Oy/IeT CUYUTAThCA 03€pOM U JIOCTYT K
HEMY OCYIIECTBIISIETCSI B COOTBETCTBUU C MEXKIY-
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HapOJIHO-IpaBoBOi 0a3oif. [Ipu 3TOM peruoHsl Ha
paccrostHuH 10 15 MOpckux Muib OT Oepera OymyT
CUMTATBCS 3EMIIEH KAKJI0M MOCIIEYOLIEH CTpaHbl,
B TO BpeMsl KaKk B KauecCTBE MPOMBICIOBOH 30HBI
Oyner ompeferneHo 25 MHIb MyTeM MpHOABICHUS
10 Mopckux MUJIb K 3TOMY paccrosiHuio. [[pyrue
qacTH OyAyT HEHTpaJIbHBIMU 30HAMH JAJsl OOIIEro
II0JIb30BAHUSL.

Ot1o, mo MHeHHI0 AnekcaHapsl bp3o3osckoro,
OJTHAKO, TAaKXKe O3HAa4YaeT, YTO TOYHOE pasrpaHuyie-
HUe Ooratoro He(THIO W Ta3oM gHa Kacmmiickoro
MOpsi TIOTPeOyeT JOMOJIHHUTEIBHBIX COIIAIICHUN
MEXKIY NPUOPEKHBIMH CTpAaHAMHU, XOTS TPEIBITY-
W TPOEKT JeKIIapalin, KPaTKO Oy OIMKOBaHHBIN
Ha CaiTe pPOCCUICKOrO IpaBUTENbCTBA B HIOHE,
npeamnonarai 6onee yetkui pesynsrat (Brzozowski
2018).

s nmeneit ompeneneHuss BHEIIHEW I'PaHUILIBI
TEPPUTOPHATIBHBIX BOJ Hamboliee BBIAAIOLINECS B
MOpE IIOCTOSIHHBIE IOPTOBBIE COOPY)KEHUsI, KOTO-
PpBIC ABJIAIOTCA COCTaBHOM YaCThIO CHCTEMBI nopra,
paccmaTpHuBaroTcsl Kak yacth Oepera. [Ipubpexnbie
YCTAaHOBKM M HCKYCCTBEHHBIE OCTpPOBa HE CUHTa-
IOTCA TMOCTOSIHHBIMH TIOPTOBBIMU COOPYKCHUAMU
(AxBaropus Kacrius pasrpannueHa Ha BHyTPECHHUE
U TEpPUTOPHAJIbHBIC BOABI, PHIOOJIOBHBIE 30HBI U
o0111ee BOJHOE TPOCTPAHCTBO — KOHBEHITHS ). BHeTI-
HSISl TPaHMLA TEPPUTOPHAIBHBIX BOJ SIBISIETCS TO-
CylapcTBEHHOU rpanuieil. KoHBeHIMs pacKpbIBaeT
[IOHATHE Pa3TpaHUYEHUS BHYTPEHHUX U TEPPHUTO-
PHAJIBHBIX BOJI MEKAY TOCYAapCTBAMH CO CMEXKHBI-
MU 1100€PEeXbSIMU OCYLIECTBIISETCS 110 JOIOBOPEH-
HOCTH MEXIY HUMH C YYETOM NPHUHIUIOB U HOPM
MEKIYHApOIHOTO MpaBa.

Y4acTHUKHM JOTOBOPWIMCH O TOM, YTO pasrpa-
Hu4yeHue JHa U Henap Kacnumiickoro mopst Ha cex-
TOPBI OCYIIECTBIISICTCS IO TOTOBOPEHHOCTHU COTIpe-
JeNIbHBIX ¥ IPOTUBOJICIKAIINX TOCYIAPCTB C YUETOM
OOIIenpu3HAaHHBIX TNPUHIMUIIOB M HOPM MEX]y-
HApOJHOTO MpaBa B LEJSIX pealu3aludl MX CyBe-
PEHHBIX IIPaB Ha HEIPOIOJIb30BAaHUE U HA APYTYIO
MPaBOMEPHYIO XO3HCTBEHHO-DKOHOMHUYECKYIO Je-
ATEJIILHOCTB, CBSI3aHHYIO C OCBOCHHUEM PECYPCOB JHA
u Heap (AxBaropus Kacrms pasrpaHndeHa Ha BHY-
TPEHHHE W TEPPUTOPHATBHBIC BOJbI, PHIOOIOBHBIC
30HBI ¥ 00111 BOJHOE MPOCTPAHCTBO — KOHBEHLIUS).
Hanee pewmmny, 4To NPHOPENKHOE TrOCYNAPCTBO
UMEEeT UCKITIOUUTETBHOE TIPABO COOPYIKATh, a TAKIKE
pasperiaTh ¥ peryJiupoBarh CO3/aHHe, IKCIITyaTa-
LIMI0 ¥ HCIIOJIb30BAHNE MCKYCCTBEHHBIX OCTPOBOB,
YCTaHOBOK M COOPY)KEHUH B IpejesiaX CBOEro CeK-
Topa. [IpubpexHoe rocy1apcTBO MOXKET yCTaHABIIH-
BaTh BOKPYT UCKYCCTBEHHBIX OCTPOBOB, YCTAHOBOK
U COOpYXKEHHH, TJe 3TO OyIeT NMpU3HAHO HEOOXO-

JUMBIM, 30HBI B LEJISIX oOecnieueHus 0e30MacHOCTH
KaK CYJIOXOJICTBA, TaK M HCKYCCTBEHHBIX OCTPOBOB,
YCTaHOBOK M coopyxkenuil. lllupuna 30n Ge3omac-
HOCTH He OyJeT mpoctuparkcsi Oonee yem Ha 50
METPOB, OTMEPSEMBIX OT KaKIOW TOYKH BHEITHETO
Kpasi TAKHX UCKYCCTBEHHBIX OCTPOBOB, YCTAHOBOK U
coopykeHHH. I 'eorpaduueckiue KOOPAMHATHI TAKHX
COOpPYKEHHH M KOHTYPHI 30H 0€30MacHOCTH JTOJIK-
HBI OBITH CO00MIeHBI BceM Croponam (JlHo u Heapa
Kacnus npenmnonaraercst pasrpaHUYUTh Ha CEKTOpa
— IIPOEKT KOHBEHIH). [ocymapctBam ObUIO Ha-
CTaBJIEHO, YTO BCE CyJa JIOJKHBI YBaXKaTh 3TH 30HBI
Oe3onacHoctu. Ilpuuem ykaspIBamoch, 4TO OCY-
IIECTBIIEHNE CYBEPEHHBIX MPaB IMPHUOPEKHOTO TOCY-
JapCTBa HE JIOJKHO MTPUBOIUTH K YIIIEMJICHHIO ITPaB
u cBoOoa apyrux CTOpOH, MpeyCMOTPEHHBIX B Ha-
crosinieid KoHBEeHIIMU, WM NMPUBOJIUTH K HEONpPaB-
JTAHHBIM TIOME€XaM UX OCYIIECTBIICHHUIO.

WctunHol HOBemno# ctano npunsatue Konsen-
1M1, B COOTBETCTBUU C KOTOpOM Kaxkaas CTopoHa
yCTaHABIUBACT PBHIOOJIOBHYIO 30HY INUpUHON 10
MOPCKHX MHJIb, MPHUIIETAIOUIYI0O K TEPPUTOPHAIb-
HBIM BoJiaM. Pasrpanmdenue ppiO0TOBHBIX 30H MEXK-
Ny TOCYIapCTBaMHU CO CMEKHBIMH IOOEPexbsIMU
OCYIIECTBIISIETCA 110 JOTOBOPEHHOCTH MEXy HUMU
C Y4ETOM NPHHIUIIOB W HOPM MEXIYyHapOIHOTO
npasa ([1yonos 2018).

CornmacHo KouBenunm B cBoeil pbIOOTIOBHOMN
30He Kaxaas CTopoHa 00J1a/1aeT NCKITIOUNTEIbHBIM
MIPaBOM Ha OCYIIECTBJIEHHE IPOMBICIA BOJHBIX
OMOJIOTHUECKUX PECYpCcOB B COOTBETCTBHM C Ha-
crositieid KoHBeHIIMEH, NMPUHITHIMU Ha €€ OCHOBE
OTJENbHBIMU cornameHussMu CTOPOH M CO CBOUM
HallMOHAJIBHBIM ~ 3aKOHOJATENBCTBOM.  CTOPOHBI
JIOTOBOPUJIMCh HA OCHOBE HacToswed KoHBeHUuu
U MEXTYHapOJHBIX MEXaHHU3MOB COBMECTHO OIIpe-
JensITh OOIMH JOMYCTHMBIA YJIOB COBMECTHBIX
BOJHBIX OWOIIOTHYECKHX pecypcoB B Kacmuii-
CKOM MOpE M pacIipelieisiTh €ro Ha HallMOHAJIbHbIE
KBOTBI.

Kak ormeuaercs B KonBeHuuu no npaBoBOMY
crarycy Kacnus, ecnu onna n3 CTOpoH HE MMeEeT
BO3MOXXHOCTH OCBOHUTH CBOIO KBOTY B OOILIEM JIOITY-
CTHUMOM YJIOBE, OHA ITyTEM 3aKJIFOUEHUS IBYCTOPOH-
HUX COTJIAIIEHUH U APYTUX TOTOBOPEHHOCTEH B CO-
OTBETCTBUU C HAIIMOHAIBHBIM 3aKOHOJATEIbCTBOM
MOJKET MPEAOCTaBUTh ApyruM CTOpPOHAM JTOCTYH K
OCTaTKaM CBOE€H KBOTHI B O0IIIEM JIOIIyCTUMOM YJIO-
Be (Konsenuus o mpaBoBom craryce Kacnuiickoro
mops. 12 aBrycra 2018 roma). Ilpu sToM mOpsIoK
U YCJIOBUSI TIPOMBICIIA COBMECTHBIX BOJHBIX OMOJIO-
rHYecKux pecypcos B KacnmiickoMm Mope onpenens-
IOTCS B COOTBETCTBHH C OT/ENbHBIM COTJANIEHHEM
Mex 1ty BceMu CTOpOHAMH.
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KonBennus paccmaTpuBaeT BOIPOCHI, MOCBS-
IIeHHBIE CBOOOJIE MOpEIUIaBaHUs 3a TMpeeiaMu
TepputopuanbHbiX Boj Kacmus. 3mech, B 4aCTHO-
CTH, yKa3bIBaeTcs, uTo cyna moja ¢iaaramu CTOpoH
MTOJIB3YIOTCSL CBOOOJIOW MOpETIaBaHUs 32 BHEII-
HUMH TIpEJeIaMHu TeppUTOpPHATBHBIX BOA CTOpOH
(Jommamk 2018). Cobojga MoperuiaBaHUS OCY-
LIECTBJISIETCS. B COOTBETCTBHM C IOJIOKECHUSIMU
Hactosanied KOHBEHIIMM UM COBMECTUMBIMU C HEU
oTHeNbHbIME cornamenusMu CTopoH 0e3 yiiepoa
JUTs1 CyBEPEHHBIX U UCKIFOUUTENbHBIX IIpaB CTOPOH,
ONpECIIEHHBIX B HacTosIIe KoHBeHIuu.

[To cMbICTy 5TOM CTaThbU OTMEUAETCS, YTO KaXk-
nmasi CTopoHa MpefoCTaBiIIeT CcyaaM 1Mo ¢uiaraMu
npyrux CTOpoH, OCYIIECTBIISIONINX TIEPEBO3KY IPy-
30B, MACCAXKUPOB U Oaraxka, OYKCHPOBKY, a TaKkKe
criacateJbHBIE OTIepaIliy, TAKOe XKe 00paIeHue, Ka-
KO€ OHA MPEIOCTABIISIET TAKUM HAIMOHAIBHBIM CY-
JlaM B OTHOIIICHUU CBOOOJIHOTO JIOCTYIIA B CBOH TIOP-
Tbl Ha Kacnmiickom Mope, UX HCIOJIb30BaHUS IS
TIOTPY3KH U BBITPY3KHU TPY30B, IOCATKHA U BBHICAIKU
MACCaXXUPOB, YIUIAThI KOPAOETBHBIX U APYTUX TOP-
TOBBIX COOPOB ¥ UCTIOIB30BAHUSA YCIYT, IPeIHA3HA-
YEHHBIX IS CYJO0XO0JICTBA U OCYIIECTBICHUS O0bIU-
HBIX KOMMEpYECKUX ornepaiuil. Pexxum, ykazanHbli
B KOHBEHIIMH, paclpocTpaHseTcss Ha mopThl Ha Ka-
CIUIICKOM MOpE, OTKPBITBIC JUIs CYJIOB 1OJ (hiara-
Mu Cropon (KonBenuusi o mpaBoBoM craryce Ka-
criutickoro Mopsi. 12 aBrycta 2018 rona).

B oT1o#f cBS3M 37Mech HY)XKHO OTMETHTH, UTO
puMevaTesbHa poiib A3epOalikaHa B CBeTe OTpa-
keHHbIX B KoHBeHIMH (hakTOpOB, B 4aCTHOCTH, KaK
KJIFOUEBOTO WTPOKa B TPAH3UTHO-JIOTHCTHUECKON
cocrasJsronie aesrenbHocTr Ha Kacnu. O06 aToM
ropopui Ha Aktayckom cammute U [lpesuaent Mib-
xaMm AJsneB: «AsepOaiipkaH aKTUBHO MHBECTUPYET
B TPAHCIIOPTHYIO HH(MPACTPYKTYPY, U IPOCSKTHI, KO-
TOpPBIE MBI PEAIU30BAJIM, ITO3BOJISIOT HAM CErOJHS
paccMarpuBaTh Kacnuil kak BakKHYIO TPAaHCIIOPT-
Hyto apteputo. Kopunop Boctok — 3anan, B pamkax
KOTOporo A3zepOaiikaH MPeaCcTaBIsIeT CBOM TpaH-
3uTHbIE yciyru Kazaxcrany u TypkmeHucrany, Ko-
punop Cesep — IOr, Mo KOTOpOMy OCYIIECTBIACTCA
TpaH3uT uepe3 AsepOaipkan mMexny Mpanom u
Poccueill — 3TO NpPOEKThI, KOTOPBIE YKPEIUISIOT
9KOHOMHUYECKOE COTPYIHUYECTBO, CO3/Ial0T HOBBIE
paboune MecTa, erie ONrKe ACNIaloT HAITH CTPaHBI
JpYyT K JPYry ¥ CHOCOOCTBYIOT YKPEIUICHHIO CTa-
omnpHOCTH M Oe3omacHoCTHY ([loMuuuk 2018).

KonBenuus “onpenenser mopsijiok Ha OCHOBE
mpaBa CBOOOAHOTO JIOCTyHa K MopsiM, kKpome Ka-
criuiickoro mMopsi, MupoBoMy OkeaHy u OT Hux. B
9THUX IIENIAX CTOPOHBI MOJB3YIOTCS CBOOOION TpaH-
3UTa BCEMH TPAHCIOPTHBIMH CPEACTBAMH IO Tep-
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putopusim ctopon Tpanszuta”’ (Myctadaes 2019).
[TopsiIoK 1 yCIIOBHSI OCYIIECTBICHUS TAKOTO JIOCTY-
Ma COTJIACOBBIBAIOTCS MEXKIY 3aWHTEPECOBAHHBIMU
CTOPOHAMU M CTOPOHAMH TPaH3UTa MOCPEACTBOM
JIBYCTOPOHHHX COTJIAIICHHUH, & B CJTy4ae OTCYTCTBHUS
TaKUX COTJIAIICHHI — HA OCHOBaHHHU 3aKOHOJIATEIIh-
CTBa CTOPOHHI TpaH3uTa. CTOPOHBI TPAH3UTA BIIpa-
BE MPUHUMATL BCE HEOOXOIUMBIE MEphl s o0e-
CIIEUCHHS TOTO, YTOOBI JUIsl OCYILIECTBIICHUSI CBOCTO
MOJIHOTO CyBEpEHHUTETA HaJl CBOCH TeppUTOpUEi HU
B KOEM CJIyYae He HAHOCHIIU yIlepOa 3aKOHHBIM HH-
TepecaM pervoHa TPpaH3UTa MpaB U BO3MOXKHOCTEH,
MPEyCMOTPEHHBIX HACTOSIIUM ITyHKTOM JUIS CTO-
POH.

“B HeMm BrepBble Ha BBICOKOM YPOBHE ObLIH
KOHILICNITYaJIbHO COTJIaCOBAaHbI 30HBI CyBEpPEHUTETA
u peidonoBcTBa. COrnacoBaHbl ¥ OCHOBHBIC TPHH-
UIibl COTPYAHUYCCTBA — YBAXKCHNUEC CYBCPCHUTCTA,
HE3aBUCUMOCTH U TEPPUTOPHAIBHON LETOCTHOCTU
rocyJapctB, npespamieane Kacrnus B 30HY Mupa,
I00poCcOCeCTBa U IPYKObI. DTH MPUHIIMITBI HAII-
U oTpakeHue u B KOHBEHIIMM O TPAaBOBOM CTa-
Tyce Mops. Ilo mHenuro npesunenra I.Anuesa,
ompeJiesieHHe TpaBOBOTO cTaryca Kacmuiickoro
Mopsi OyJeT crnocoOCTBOBATH 3aBEPLICHUIO pasie-
JICHUSI MKy CTOPOHAMH €ro JIHA U TOBEPXHOCTU
B COOTBETCTBHUU C IMPUHOHUIIAMHA U HOPpMaMU MEXK-
nynaponHoro mpasa»  (https:/ru.sputniknews.kz/
politics/20180812/6800677/aktau-kaspij-sammit-
zayavleniya-itogi.html).

B memsix obecnieueHHss MHTEPECOB NPHOPExK-
HBIX TOCyJIapcTB B cepe 0e30MacHOCTH MPE3H-
JICHTHI TIOATBEPMIN HEOOXOAMMOCTh Pa3paboOTKH
Y MPUHSITHS COTJIACOBAaHHBIX Mep JaoBepus Ha Ka-
CIMH B O0JIAaCTH BOCHHOMW JIESITEIBHOCTH Ha MOpE.
st peanuzanun CorJiameHus 0 COTPYIHUYECTBE B
ctepe 6e3onmacHocTn Ha Kacrmuiickom mope ot 18
HOs10pst 2010 TOMa MPE3UIEHTH OTMETHIIA HEO0XO0-
JTUMOCTh 3aBEPIIUTH COTJIACOBAHUE IMPOTOKOJIA O
COTPYJHUYECTBE B 00J1aCTH OOPHOBI C HE3aKOHHBIM
MPOMBICIIOM OHOJIOTHUECKUX PECYpPCOB, MPHU3BAH-
HOTO COJICHICTBOBATh COXPAaHEHMIO PHIOHBIX 3aI1aCOB
Kacrius m mpoTHBOJICHCTBOBAaTh OpaKOHBEPCTBY,
a TaKKe MPOTOKOJIA O COTPYIHHYECTBE B 00JIACTH
obecrieyeHust 6€30MacHOCTH MOperIaBanus. Takxke
JIaHO TIOpy4eHue 1opaboTaTh MPOTOKONI 0 6oprode ¢
HE3aKOHHBIM 00OPOTOM HAPKOTHUYECKUX CPECTB,
MICUXOTPOIHBIX BELIECTB U UX mpekypcopos (http://
casp-geo.ru/glavnye-itogi-pyatogo-kaspijskogo-
sammita/).

[Topsimok ocylecTBIeHUs] MPOIyCKa SBISIETCS
nnTepecHbIM B KonBeniuu (crathst 11). Takum 06-
pasoM, cyna, Haxojsmmecs moja ¢uaramu CTOpOH,
MOI'YT IIPOXOJUTH YEpPE3 TEPPUTOPUAIIBHBIC BOJIBI B



Mawmenos P.®.

LeJsIX: MepeceyeHns: 3TUX BoJ 0e3 3axo/a BO BHY-
TPEHHHE BOJIBI WJIM HE CTOSIIETO Ha perie WIN Co-
OpY’KEHUH TOpTa 3a MpejiesaMH BHYTPEHHHUX BOJI;
WIN TIepeceueHs] BHYTPEHHUX BOJ WM BBIXOJa U3
HETO WM HAXOXKICHHS Ha TAKOM pPeijie FITH B TAKOM
MIOPTOBOM COOPYKEHHUH.

B KonBeHnMH mnopsjgok M YCIOBHS INPOXOXK-
JICHUs] BOGHHBIX KOpaOiiel, MOABOIAHBIX JIOJOK H
JpYrUX IOABOAHBIX TPAHCIOPTHBIX CPENCTB 4YEpe3
TEPPUTOPHAIIBHBIE BOJIBI ONMPEAEISAIOTCS Ha OCHOBE
COTJIANIICHUH MEX]Ty TOCYTapCTBOM H MTPHOPEIKHBIM
rocyapcTBOM, a IIPU OTCYTCTBHM TaKUX COIJIALIE-
HUH — HA OCHOBE 3aKOHO/ATEeNLCTBA MPUOPEKHOTO
roCy/1apcTBa.

IIpesunent P® B. ITyTHH B CBOEM BBICTYIIJICHUU
OTMETWJI CTPaTEerMYecKUil XapakTep KOHBEHIUH,
MOJIMTUCAHHON B AKTay TJIaBaMU TISITH TPUKACTIHIA-
CKMX rocyaapcrt. «IIpMHIMIHAIBHO BAaXKHO, 4YTO
KonBeHIMs 3aKkperuisieT 3a MAThI0 FoCy1apcTBaMU
HCKJIIOUNTEIbHBIEC U CyBEpEHHbIE IIpaBa Ha Kacnuii-
CKOE MOpe, Ha OTBETCTBEHHOE OCBOEHHE M MCIIONb-
30BaHUE €ro HEAp M JPYTMX PEeCcypcoB, HAIEKHO
rapaHTUPYET pelIeHre BCEX aKTyalIbHBIX BOIIPOCOB
Ha MOBECTKC IHA HA MPUHIHUIIaX KOHCCHCYCa U B3a-
UMHOTO yuyeTa MHTepecoB», — ckazan B. Ilytun no
uroram cammura Kacnuiickux rocyaapcts B AKray
(Angpeena 2018).

B. [lytun nob6asui, uro Konsenuus «odecneun-
BAET IO-HACTOSLIEMY MHUpPHBIN cratyc Kacnuiicko-
ro Mops, HeTpUucyTcTBUE Ha Kacuu BOOpyKEHHbBIX
CWJI HEPETHMOHAIBHBIX TOCYAApCTB»: «MBI MHOIO
JIET ABUTAIHCH K TOMY, YTOOBI pa3padoTaTs W MpH-
HATH 3TOT CTPATErHYecKHil OCHOBOIOJATAIOINN
JIOKYMEHT» (http://www kurier.lt/na-sammite-v-
aktau-podpisana-konvenciya-o-pravovom-statuse-
kaspijskogo-morya/).

B ciygae, ecniu 3ax0/1 BOGHHOTO Cy/lHA B TEPpH-
TOpHUABbHBIE BOJIBI HEOOXOIMM TSI OKa3aHHsI TOMO-
1 JTUuiam, TCpIrsiiuM Ui NoTCPIEeBIINM 6eIICTBI/Ie
BCJICZICTBUE HETIPEOJOJIMMON CHIIBI MU OeICTBHS,
MOPCKHM H BO3JIyIIHBIM CYZaM, P TTOJIXOAE K Tep-
pHUTOpHAIBHBEIM BOJAaM KOMaHIWP BOEHHOI'O KOpa-
0151 IOJaeT COOTBETCTBYIOIIEE YBEAOMIICHHE IIPH-
OpeXHOMY TOCYHapCTBY, & BXOJ OCYIIECTBIISIETCS
0 MapuIpyTy, ONpeAeIIeMOMY KOMaHANPOM CyAHA
M0 COTJIACOBAHMIO C MPUOPEKHBIM TOCYIAPCTBOM.
[Tocie mpekparnieHus: TeUCTBUS YKa3aHHBIX 00CTO-
ATEIHCTB BOCHHOE CYJHO HEMEUIEHHO YIIEeT U3 co-
OTBETCTBYIOIIEH TeppuTOpHaIbHOM BoabI. [lopsaok
W yCIIOBHS 3aX0J[a BO BHYTPEHHHE BOJBI BOCHHBIX
Kopabnei JuIsi OKa3aHWsl MOMOIIY JIMIAM, TepIIsi-
MMM WM TOTEPHEBIINM OCICTBHE BCIIEICTBUE
HENPEOI0JIMMON CHITBI WA OEJCTBHSI, MOPCKUM U
BO3YUIHBIM CyAaM OIPEAENSIOTCS Ha OCHOBE CO-

[JIAIIEHUH MEXIy TOCyIapCTBOM U MPUOPEKHBIM
rOCy/IapCTBOM, a MIPH OTCYTCTBHU TaKUX COTJIAIIe-
HUI — Ha OCHOBE 3aKOHOJIATEIbCTBA MPUOPEIKHOTO
rocyJapcTBa.

[lepexonm wepe3 TeppUTOpHAIBHBIE BOJBI HE
JIOJDKEH HapyllaTb MHUP, XOPOIUMH IOPSAOK WU
0e3onacHocTh pUOpeKHOTro rocyaapcTsa. [lpoxon
yepe3 TeppUTOpPHAIIbHBIE BOIBI JOJKEH OBITh He-
NPEPBIBHBIM M OBICTPBIM. Takol mepexoj oJKeH
OBITH C/IEJaH B COOTBETCTBUM ¢ HacTtosmend Kon-
BeHIHMer. Kpome Toro, BoeHHBIE KOPaOJIH, MOIBO-
JIHBIE JIOAKU U ApYyrue IOJABOJHBIE TPAHCIIOPTHHIE
cpeactBa  ofHoM  CTOpPOHBI, OCYLIECTBIISIOLINE
TIepexo/]l Yepe3 TePPUTOPHAIHLHBIC BOIBI B COOTBET-
CTBHHU C YCIIOBUAMHU U MOPSAJAKOM, HEC UMCIOT IIpaBa
3ax0fa B OPThI M TIOCTAHOBKH Ha SIKOPH B IIpeAeax
TEPPUTOPHUAIBHBIX BOJ Jpyroil CTOpPOHBI, 3a HC-
KJTFOUYEHHEM CITydaeB, KOTJla Ha Hero ObLIO COOTBET-
CTBYIOIIEE pa3pelICHUE WM 3TO HEOOXOIUMO IS
OKa3aHUsl TIOMOIIH JINIAaM, MOPCKUM M BO3TYIITHBIM
cyaam. IlonBonHble JOJKM U JIpyTH€ IMOJBOJHBIE
TpaHCIOpPTHBIE cpeacTBa 0JHOH CTOPOHBI B TEPPH-
TOPHAIIBHBIX BOJaX Apyroil CTOpOHBI TOJKHBI Clie-
JIOBaTh Ha MOBEPXHOCTH M MMOJHUMAThL CBOM (hiar.

[Ipoxon yepe3 TeppUTOpHATIBHBIE BOJABI CUHTA-
€TCsl HapyIAOIIIM MHP, JOOPBI OPSIOK HITH O€3-
OIACHOCTh MPHOPEKHOTO TOCYAapCTBA, €CIH TPU
€ro COBEPIICHUH OCYILECTBISIETCS 000 U3 cie-
IYIOIIUX BUJIOB JESITEILHOCTH: yrpo3a CHUJION WIIH
€€ IpUMEHEHHE IPOTUB CYBEPEHHUTETA, TEPPUTO-
pHaTBHON LEIOCTHOCTH WM MOJUTUYECKOM He3a-
BHCHMOCTH TIPUOPEKHOTO TOCYAapCTBA UITH KaKUM-
b0 JpyruM oOpa3oM B HapylIeHUE MPHHIUIIOB
MEXIyHapOIHOTO MpPaBa, BOIUIOIIECHHBIX B YCTaBe
Opraam3anun O0bequHEHHBIX Haruii mo0sie Ma-
HEBPBI WK YYEHHsSI C OpYKHEM JF000ro BUA; JIO-
00ll akT, HampaBJCHHBIH Ha cOOp MH(OpMALMU B
yimepd o0opoHe WM 0e301acHOCTH MPHOPEKHOTO
rocyJapcTBa; JitoOOW akT MpomaraHjbl, UME0-
LIM{ 1EJBbI0 MOCATAaTENIbCTBO Ha 000POHY MM 0e3-
OITaCHOCTh MPUOPEKHOTO TOCYIAPCTBA; TOTBEM B
BO3/lyX, MMOCaJKa WIH NPUHATHE HAa OOpT I0O0TO0
JIeTAaTEeILHOTO anmapaTta Uid BOGHHOTO yCTpoiicTBa
Y yIpaBlieHHE MM; CIYCK Ha BOJY, TIOJ] BOAY WIIH
NpUHATHE Ha OOPT JII0OOr0 BOGHHOTO YCTpOMCTBa
U YIpaBJICHUE WM; MOTPY3Ka WM BBITPY3Ka JTH000-
IO TOBapa WJIHM BAIFOTHI, TOCAIKA WM BBICAIIKA JTFO-
00ro JMIa BOMPEKH TaMOKEHHBIM, (DHUCKAIBHBIM,
AMMUTPAIIMOHHBIM WJIM CAHWUTAPHBIM 3aKOHAM H
MpaBUJIaM MPHOPEIKHOTO TOCYAAPCTBA; JIIOOOM aKT
NpeHaMEPEHHOTO U CEePbE3HOr0 3arpsi3HEHUsl BO-
npeku HacTosimeld KonBenuny; nro0as pproosioBHast
NESTeNILHOCTE; TPOBEJCHUE HCCIEI0BATEIhCKOM
WK THIporpaduiIeckoil AesTebHOCTH; JIF00O0H akKT,
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HaIpaBJICHHBIN Ha CO3/]aHKEe MTOMEX (YHKIIHOHUPO-
BaHUIO JIIOOBIX CHUCTEM CBS3HM WM JIOOBIX APYTUX
COOpYKEHHH WM YCTaHOBOK IMPUOPEKHOTO TOCy-
JapcTBa; r00as Apyras JesTelbHOCTh, HE UMEIO-
1ast MPSIMOTO OTHOIICHUS K MPOXOJy Uepe3 TeppH-
TOPUAJIbHBIC BOJBI.

CTopoHa MOKET MPUHUMATH B CBOUX TEPPUTO-
pHANIbHBIX BOJAX MEpPbI, HEOOXOMMBbIC ISl HEJIO-
IIYLIEHUs [IPOXO0Ja Yepe3 TEPPUTOPUAILHBIE BOIBIL,
OCYILIECTBIISIEMOT0 C HAPYIIEHHEM YCIOBUH, YIIOMSI-
HYTBIX B HACTOSIIEH CTaThe.

CTOpOHa MOXET NMPpUHUMATb B COOTBETCTBUU C
MOJIOKEHUSIMU HacTosiel KoOHBeHIIMN U IpyruMu
HOpPMaMH MEXKyHApOJHOI'O IpaBa 3aKOHBI U Ipa-
BWJIA, OTHOCSIIIMECS K MPOXOJAY Yepe3 TeppUTOpH-
AJIBHBIC BOJIBI, B TOM YHCJIC B OTHOIICHUU BCEX HU-
KECIIESIYIONIMX BOMPOCOB MIIM HEKOTOPBIX U3 HHX:
0€3011acCHOCTH CYI0XOJICTBA U PETyITUPOBAHUS JIBU-
JKSHHSI CyJIOB; 3aIIUThl HABUTAIIMOHHBIX CPEJCTB H
000pY/ZIOBaHHMS, a TAKKE JAPYTHX COOPYIKCHUU WU
YCTAHOBOK; 3alllMThl Ka0ened u TpyOOIpOBOIOB;
COXpaHEHHUs] OMOJIOTMYECKUX PECYPCOB MOPS; Mpe-
JIOTBpAIICHUS] HAPYIICHUS PHIOOJIOBHBIX 3aKOHOB U
MpaBWI MPUOPEKHOTO TOCYAAPCTBA; IJIsi COXpaHe-
HUSI OKpY>Kalollel cpenbl MpUOPEKHOrO Tocyaap-
CTBa W TIPEJOTBPAICHHS, COKPAIICHUS M COXpa-
HEHHS I0J] KOHTPOJIEM €€ 3arpsi3HEHHS; MOPCKUX
HAyYHBIX HCCIICIOBAHMN U TUAPOTPaPUUECKUX Che-
MOK; TIPEIOTBPAICHUST HAPYIICHUS TaMOKEHHBIX,
q)HCKaJ'II)HLIX, HMMUTPALMOHHBIX WJIM CAHUTAPHBIX
3aKOHOB M MPaBHJI NPUOPEKHOT0 FOCY1apCcTBa; 00e-
CIICYCHUST HAIIMOHAIBHOW 0€30TIaCHOCTH.

CropoHa JIOJKHBIM 00pa30M OMyOJIMKOBBIBACT
BCE 3aKOHBI W TPABWIIA, OTHOCSIIUECS K TPOXOJY
4yepe3 TeppUTOpualibHble Boabl. Cyna moj ¢uiara-
MU CTOpPOH, OCYIIECTBIISISI TPOXOJT Yepe3 TEPPHUTO-
pHUAIBHBIE BOBI, COOJIIOJIAIOT BCE 3aKOHBI U TIpa-
BHJIa TIPUOPEIKHOTO TOCYAAPCTBA, OTHOCSIIHECS K
takomy npoxoxay. Kaxnas Ctopona B cirydae He0O-
XOAMMOCTH U C y4eTOM 0€30IacHOCTH CYJOXOACTBA
MOJKET MOTPebOBaTh OT CyIOB MO/ (raraMu APYTUX
CTOpOH, OCYIIECTBIISIONINX IPOXO/] Yepe3 TePPUTO-
pHUAIBHBIE BOJIBI, MOJIE30BATHCS TAKUMUA MOPCKUMU
KOPUZOpaMU M CXEMaMH Pa3JIClICHUs JBHIKCHHS,
KOTOPBIC OHAa MOXKET YCTaHOBUTH HUJIU NPCANHNCATH
JUIsL pETyJIMPOBaHUS IPOX0/a CYAO0B Yepe3 TEPPHUTO-
pHAITbHBIC BOJIBI.

B orHOmIEHNN Cya0B, HAIIPABJIAIOMIUXCA BO
BHYTPEHHHUE BOJIBI WJIM UCIIOJIB3YIONUX MOPTOBbIC
COOPYIKECHHS 3a Ipeie]laMi BHYTPEHHUX BOJI, IIPHO-
PEKHOE TOCYIapCTBO MMEET TaKKe MPaBo MPHUHU-
MaTh HEOOXOJUMBIC MEpbhl IS TPEAYIPEKICHUS
0000 HApYyIICHHS YCIOBUH, Ha KOTOPBIX OTH
CcyZa [OILyCKAalOTCA BO BHYTPEHHUE BOABI U MHC-
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MOJIB3YIOT MOPTOBBIE COOpYKeHHsI. CTOPOHA MOXKET
0e3 AuCKpUMHUHAINA 110 (OpME WIIA TI0 CYIIECTBY
B OTHOIICHHUH CY0B 1o (iaramu Apyrux CTopoH
BPEMECHHO TIPUOCTAHABIMBATE B OINPEACICHHBIX
paiioHaX CBOHMX TEPPUTOPHAIBHBIX BOJ OCYIIECT-
BJICHUE TMPOXO/a, €CIH TaKoe NPHOCTAHOBICHUE
CYIIECTBEHHO BaXKHO ISl oOecrieueHus ee 0e30-
[acHOCTH. Takoe NPUOCTAHOBJICHUE HAUMHAET JICH-
CTBOBAaTh TOJBKO IMOCIIE HAJIJICIKAIIETO OMTOBELICHUS
o HeM. Ecim BoeHHBII Kopabib 00 rocy1apCTBEH-
HOE€ CYJTHO, DKCIUTyaTHPyeMOe B HEKOMMEPUYECKUX
HEJIsX, He COOJII0/IaeT 3aKOHBI U MpaBHia MpUOpexK-
HOT'O TOCY/AapcTBa, Kacarollpecs Npoxoja dvepes
TEepPUTOPHAIIEHBIC BOJBI, U UTHOPUPYET JIF000€e 00-
pallleHHOe K HeMy TpeOoBaHUE 00 MX COOJII0ICHUH,
CropoHa MOXeT MoTpeboBaTh OT HETO HEMEJICHHO
MOKUHYTh €€ TeppUTOpHalbHbie BonbL. CTOpoHA
(tara HeceT MEXYHAPOIHYIO OTBETCTBEHHOCTbH 32
0001 yep0d uian yOBITKH, IPUUYUHEHHBIE IPYTron
CrtopoHe B pe3ysbTaTe HeCOOIOIeHUST KAKUM-JIN00
BOCHHBIM KOPaOJIeM HITH IPYTHM I'OCYJapCTBEHHBIM
CYJTHOM, SKCILTyaTUPYEMbIM B HEKOMMEPUECKHUX TIe-
JIIX, 3aKOHOB W TIPaBWJI MPHOPEKHBIX CTpaH, Kaca-
FOLIUXCS TIPOXO0JIa Yepe3 TePPUTOPHAIIbHBIC BOJIBI,
3ax0Jla B HUX U MOCTAaHOBKHU Ha SIKOPb, WX IOJIO-
eHul Hactoswmeid KoHBeHIMH, WM IpYyrux HOpM
MEXKYHApOIHOTO TIpaBa.

Y4acTHUK TaHHOW KOHBEHIIUH HE JIOJDKEH Ipe-
MATCTBOBATH OCYIIECTBICHHUIO MPOXOJIA CYJOB IO
¢maramu npyrux CTOpOH 4epe3 CBOM TEPPUTOPH-
aJbHBIC BOJIbI, 32 MCKIFOUCHHEM CIy4acB, KOTJa
OHa JICUCTBYET Tak Ha OCHOBaHUM HacTosel KoH-
BCHIIUHU JIM0O0 3aKOHOB U ImpaBuJi, MIPUHATBIX B COOT-
BETCTBUM ¢ Hel. B ToM uncne CTopoHa He TOJKHA:
MPEIBABIATE K cyaaM mof ¢iaaramu apyrux Cro-
POH TpeOOBaHUs, KOTOPbIC HA MPAKTUKE CBOJSATCS
K He0OOOCHOBAaHHOMY JTUIIICHUIO UX TMPaBa MPOXoja
Yyepe3 TEeppUTOpPHAbHBIE BOJBI M HAPYIICHUIO
9TOI'0 IHpaBa; WM AOIMYCKATh JUCKPUMHWHAIWUIO HU
no ¢opme, HU MO CYLIECTBY B OTHOIICHHH CYHOB
mox ¢iaramu npyrux CTOpPOH WM B OTHOIICHHH
CYJIOB, MIEPEBO3SIIINX TPY3bl B JH000E roCyIapCTBO,
W3 HETO WK OT €r0 HMEHHU.

YYacTHUK HaAJIeKaluM 00pa3oM YBEIOMIISET
ee TeppUTOpUANIbHBIE BOJBI O JIFOOOH OmacHoCTH,
M3BECTHOM €H /ISl CyJ0XOJACTBa. B cooTBeTCTBHH
C KOHBEHIMEW «KaXJIas CTOPOHA OCYIIECTBISET
IOPUCIUKIIUIO B OTHOIICHHU CYAOB, HaxXOOAIIHWX-
cs oy cBouM (utaroM B akBaTtopuu Kacmuiickoro
Mopst. Kaxkriast cTopoHa B Ipejienax cBOero CeKTopa
OCYILIECTBIISIET IOPUCANKIUIO B OTHOLIICHUU HUCKYC-
CTBEHHBIX OCTPOBOB, YCTAHOBOK, COOPYXKEHHUH, COO-
CTBEHHBIX ITOIBOJHBIX Kabeneil u TpyOOIpOBOIOB.
Kaxnast cropoHa nomKHa OBITH 00OCHOBaHa s
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OCYILCCTBJICHUSI CBOCU CYBEpPEHHUTETa, CYBEpECH-
HBIX [IPaB Ha HEJPOIOJIb30BAHUE U JIPYroil 3aKOH-
HOM X03SIICTBEHHO-9KOHOMHUYECKOU JIeSITEILHOCTH,
CBSI3aHHOM C OCBOCHHEM PECYpPCOB JHA U HENp, UC-
KITIOYUTETHHBIX TIPaB Ha MPOMBICIBI BOJHBIX OMO-
JIOTHYECKHUX PECYPCOB, a TaKXKe JJIsi 00CCIeUSHMUSI
COOJTFO/ICHUS €€ 3aKOHOB U IIPABHJI B IIEIISIX COXpaHe-
HUS U yTIPaBJICHUS MU B CBOEH 30HE pPhIOOJIOBCTBA,
BKJIFOYAsI TIPOBEPKY, HHCIEKIUIO, TMPECIIeTOBAHUE
M0 TOPSYMM CIIe/IaM, 3aJiepXKaHue, apecT U CyJneo-
HOE pa30mpaTesnbecTBO. B cirydae He0oOOCHOBaHHOTO
NPUHATHS TaKUX Mep JoOble YOBITKH M yOBITKH,
MIPUYUHEHHBIC CYAHY, BO3MEIIatoTcs. Takue Mephl,
KaK MPOBEpKa, MHCIEKLUs, IPECIECIOBAHUE 10 TO-
pSYUM clieqiaM, 3aepKaHrue MOTYT OCYIIECTBIIATH-
Csi TPEACTABUTEISIMH KOMIIETEHTHBIX TOCyAap-
CTBEHHBIX OPTaHOB CTOPOH, POKUBAIOLIUX TOJIBKO
Ha BOCHHBIX KOpa6JI$IX NI BOCHHBIX JICTATCJIBbHBIX
ammapaTtax CTOpPOH, JHOO Ha JAPYTUX CyAax WA
JIeTaTENIbHBIX amnmnaparax, UMEIOLUX SIBHbIE OI03-
HaBaTEIbHBIC 3HAKU, CBHUIICTEIHCTBYIOIINE O Ha-
XOXKICHUW UX HA TOCYIapCTBEHHOM CITyk0e 1 yroJ-
HOMOYEHHBIX Ui 3ToM nenu. Huuro B Hacrosmei
KOHBGHHI/II/I HEC 3aTparuBa€T UMMYHUTETAa BOCHHBIX
KOpalJyield ¥ TOCYJIapCTBEHHBIX CYyJIOB, UCIOJb3Yye-
MbIX B HEKOMMEPUECKUX LENSIX, 38 UCKIOYECHUEM
CIIy4aeB, IpeayCcMOTpeHHbIX KOHBEHIIMEN».
HurtepecHoil HOBUHKOH SIBISICTCSI TO, YTO CTO-
pOHA, IPOBOAAIIASI MOPCKUE HAYUHbBIE UCCIEAOBA-
HUs, 00ecTeunBaeT CTOPOHE, pa3pelaronieit mpo-
BEJICHUE MOPCKUX HAYUYHBIX UCCICAOBAHUM, MPABO
Ha y4yacTre B TaKUX HCCIIEOBAaHUAX, OCOOCHHO Ha
0OpTy HCCIIeI0BaTEIbCKOTO CYHA, B ciiydae (hak-
TUYECKOW BO3MOXKHOCTH, HO 0O€3 BBIIATHl KaKoO-
ro-mu00 BO3HArPaXKIEHUS YUCHBIM pa3pelaroniei
CTOPOHEI U €TO 065133HHOCTI/I y4aCTBOBaTh B OIljIa-
T€ PacxoJi0B MO MpoBeJcHUI0 uccuenoBanuii. Kak
TOBOPHUTCS B COOOIICHWH, CTOPOHA, CTOPOHA, MPO-
BoJdlIasd MOPCKHE Hay4YHbIC MCCJIICAOBAaHUA Ha-
CTOSIIICH CTAaThbM, pa3peuiaeT CTOPOHE, BBIAABLICH
paspelieHie Ha IPOBEICHUE TAKUX UCCIEIOBAHUM,
IOCTYII K pe3yjbTaTaM U BBIBOJAM IIOCJE 3aBEp-
LICHUSI MOPCKUX HAYYHBIX HCCICIOBAHUH, a TaKkKe
BCEM JITaHHBIM M 00pa3iiaM, IMOJIy9eHHBIM B paMKax
Takoro uccienoBanus. [Ipu 3ToM cTOopoHa BIpaBe
TpeOOBaTh TPUOCTAHOBICHUS WM IPEKPALICHHS
T000# NIeATEeILHOCTH, TPOBOAMMON IO MOPCKHAM
Hay4YHbIM HCCJICNOBAHUAM B CBOUX TCPPUTOPHUAIIL-
HBIX Bojax. [Ipu 3Tom cropoHa BrmpaBe TpeOOBATh
MIPUOCTAHOBJICHUS WM TPEKpalleHus Jro0oi me-
ATCIBHOCTH, HpOBOI[I/IMOI\/'I M0 MOpPCKHUM Hay4YHBbIM
HCCJEeI0BAHUSM, B CBOUX TEPPUTOPHUATILHBIX BOAAX.
CropoHa, BbAABIIAsl pa3pelICHUE Ha MPOBEACHUE
MOPCKHX HAaY4YHBIX PICCJ]CI[OB&HI/I?I, BIIpaBC IOTpEC-

00BaTh MPHUOCTAHOBIICHUS WM MPEKPALICHHS HX B
OJTHOM W3 CIEAYIONIMX CIIy9aeB: HCCIEN0BATEIh-
CKasl JeSITeIbHOCTh MPOBOJUTCS HE B COOTBETCTBUU
C 3agBIeHHOW HH(poOpManMer, Ha KOTOpOH oHa
OCHOBBIBaJIa CBOE paspemieHue; lcciemoBaremb-
CKas JeATeNbHOCTh TPOBOAMTCA C HapyUIEHHEM
YCTaHOBJICHHBIX €10 YCIOBUI; IPU OCYIIECTBICHUU
HCCIIEIOBATEIHCKOTO MPOEKTa He OBLIO COOIIOIEHO
m060e 13 TOJOXKEHWH HACTOSIIEH CTaThbH; TakKoe
MIPUOCTAHOBJICHUE UJTU MPEKPAIICHUE CYIIIECTBEHHO
BaYKHO T 0OecTriedueHus ee 0e301MacHOCTH.

B cootBercTBUM ¢ KOHBEHIMEH cyza, MaBaro-
e 1oy (iaaramu CTOpOH, UMEIOT TIPaBO MPOBO-
JUTh MODPCKHE HaydHBIC WCCIIEZIOBAaHWS 3a Tpefe-
JaMH BHEIIHUX TPaHUI] TCPPUTOPUATBHBIX BOJ C
Y4eTOM YCTAaHOBIICHHBIX MOJIOKEHUH. B oTHoOIIe-
HUU JIBYCTOPOHHHX M MHOTOCTOPOHHUX MOPCKHX
HAy4YHBIX HCCIIEOBaHUM, MPOBOJUMBIX IO COTJa-
LICHUIO 3auHTepecoBaHHbIX cTopoH (http://kremlin.
ru/supplement/5328) BaXHBIM  HOBOBBEICHHEM
KonBeH1uu siBsieTCA TakKe, B KOTOPOl TOBOPUTCS,
YTO CTOPOHBI MOT'YT TPOKJIA IBIBATh MTOJIBO/IHEIC Ka-
Oenu u TpydonpoBo Ikl o AHY Kacrmuiickoro Mopst.
Kpome TOr0, CTOpOHBI MOTYT TPOKJIABIBATh TOJ-
BOJIHBIE TpyOOMpoBoIbI 0 qHY Kacmuiickoro Mops
P YCIOBUW COOJIOACHUS UMHU MTPOEKTHBIX HKOJIO-
THYECKUX TpeOOBaHUI M CTaHIApTOB, 3aKpericH-
HBIX B MEKIYHApOJHBIX JIOTOBOPaX, yYaCTHHKAMH
KOTOPBIX OHH SIBIIAIOTCSA, BKIItOYasi PaMouHyr0 KOH-
BEHIIMIO MO 3alIuTe MOpCcKoW cpeabl Kacnuiickoro
MOpSl ¥ COOTBETCTBYIoLIME MpoTokoibl (Ceprees
2018).

B cootBerctBnu ¢ KonBennmen o Kacnmiickom
MOpE IOPHIMYECKHE JIHIAa CMOTYT TPOKJIaJbIBATh
MTO/IBOAIHBIE Kabenmn M TpyOompoBoasl mo AHy Ka-
CIHMICKOTO MOPsI M TOJABOJHBIM TpPyOOIpOBOAaM
IIPH YCIOBHH WX COOTBETCTBUS MEXITYHAPOIHBIM
JKOJIOTHYECKUM TpeOOBaHMUAM M cTaHmaptam. [lis
aToro Tpedyercsi He 0l00OpeHUE BCEH «IISTEPKUY,
a TOJIBKO COTrjlacHe CTpaH, 4Yepe3 CEKTOp KOTOPBIX
Oyzner nmpoxoanuTs kabens wim Tpyda. Takum obpa-
30M, Tpanckacnuiickuil Tpyoonposon u3 Typkme-
HUCTaHa B AzepOalipkaH u nanee depe3 Typuuro
B EBpomy Tenepp 3aBUCHUT OT IOIOBOPEHHOCTEH
MEX]ly ABYMs CTpaHaMH Ba)KHOE MECTO OTBOAMTCS
BOIPOCY pa3TpaHHuCHUs X0Jla TPOKIAIKHA TOJBO-
THBIX Kabenel U TpyOOorpoBOAOB, KOTOPEIH IO CO-
[JIACOBAHMIO CO CTOPOHOM MPOXOIUT Yepe3 JOHHBIH
CEKTOp, TJIe IOJHKESH MPOXOIUTh MOJIBOIHEIN KaOelb
niu Tpyoorposoa (Promun 2018).

leorpadmueckne KOOpAMHATHI YYacTKOB MO/J-
BOJIHBIX KaOEIbHBIX M TPYOONPOBOIHBIX Tpacc, B
KOTOPBIX HE JIOMYCKaeTCsl IMOCTAaHOBKAa Ha SKOPb,
JIOB TOHHBIMH OPYAMSIMH JIOBA, TIOJIBOHOE U THOY-
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rIyOUTeIbHOE IIaBaHUE C BBITPABICHHON SIKOPHON
[IETTbI0, COOOIMAIOTCS BCEM CTOPOHAM TIPUOPEIK-
HBIM TOCYZAapCTBOM, Yepe3 CEKTOp KOTOPOro OHH
MIPOJIOKEHBHI.

KoHBeHIMS MOCBSAIIEHA PEryIHPOBAHAIO KO-
Jlornueckux Bonpocos Kacnmiickoro mopsi. B yact-
HOCTH, CTOPOHBI OOS3YIOTCSl 3allMINaTh M COXpa-
HATH 3KoJoruueckyr cucremy Kacnuiickoro mops
1 BCE ee KOMIIOHEHTHI. [Ipu 3TOM yyacTHUKH caMo-
CTOSITETILHO WJIM COBMECTHO NPUHUMAIOT BCEe HEOO-
XOJUMBIE MEpBI M COTPYIHHYAIOT B LENAX COXpa-
HEHHs OMOJOTMYECKOTO pPa3HOOOpa3ws, 3allHThI,
BOCCTAHOBJIEHHUS, YCTOWYMBOTO M PALMOHAIBLHOTO
HCIONb30BaHMs OHonornieckux pecypcos Ka-
CIHUICKOT0 MOpS, TPEAOTBPALEHHSI, COKPAILICHUS U
KOHTpoJIA 3arpsisHeHns Kacnuiickoro Mopst u3 Jjo-
0oro ncroyHuka. B To ke Bpems 1esATeIbHOCTD, Ha-
HoOCsIast ymepo OHOJOrHYeCKOMY Pa3HO00pa3uio
Kacnuiickoro mMops, 3anpemiena. CTOPOHBI B COOT-
BETCTBUU C MEKIYHAapPOAHBIM IIPABOM HECYT OTBET-
CTBEHHOCTb 32 yIIep0, HAHECEHHBIN HKOJIOTMYECKON
cucreme Kacnmiickoro mops. 91o kacaercs 1 Azep-
Oaitipkana. B aToil cBsi3m mHTEpecHBI cioBa [Ipe-
sugenrta AzepOaiimpkanckor Pecrryomuku U. Anme-
Ba: «AsepOaliykaH BHOCUT aKTHBHBIA U OOJBIION
BKJIaJ B YJYYIICHHE 3KOJIOTMYECKOW O0OCTaHOBKU
Ha Kacnuu. Kak otmeTw rinasa rocyapcrsa, npu-
HUMaeMBbIe MIPABUTENBLCTBOM A3epOaiipkaHa Mephl
HaIpaBJIeHbl HA IPEAOTBpAIEHNE 3arps3Henus Ka-
CIIMHCKOTO MOpsi, 0OCOOGHHO TPH OCYIIECTBICHUU
HedTerasoBbix onepanuid. OH MOAYEPKHYJI, YTO BCE
HedTerasoBble ONEPALUK, OCYIECTBIsIEeMble A3ep-
Oali/pkaHOM B TEPUO]] HE3aBHUCUMOCTH, COOTBET-
CTBYIOT MexayHapoaHbIM ctangapTam ISO (https://
ria.ru/20180812/1526399832).

B KoHBeHILIMM TOBOPUTCS, YTO COTPYIHUYECTBO
«ctopoH B Kacnmiickom Mope ¢ (usnyeckumMu u
IOPUANYECKUMH JIMIIAMU TOCYNapCTB, HE SBIISIO-
IIMXCA y4yacTHUKaMMu Hacrtosiied KonBeHiuu, a
TaKKEe C MEXIYHApOJHBIMH OpraHU3alUsIMH OCY-
HIECTBISIETCSI B COOTBETCTBUH C TOJOXKECHUAMH Ha-
crosauiet Konsenuum». CTOPOHBI COTPYIHHUYAIOT
B LEJSIX MPOTUBOAECHCTBUSA MEXKTyHAPOJHOMY TEp-
popusMy M ero (pUHaHCHPOBAHMIO, HE3AKOHHOMY
000pOTY OpYXHS, HAPKOTUYECKUX CPEICTB, TICH-
XOTPOIHBIX BELIECTB M UX MPEKypcOpOB, MHpaT-
CTBY, NPENYNPEKICHUIO U MPECEUCHUIO HE3aKOH-
HOTO BBO3a MUTPAHTOB IO MOpIO, a TaKkKe JIPYTHUM
npectymienussM Ha Kacnuu. Ilo mtoram cammuta
CTOPOHBI OIPENEIWIIN MEPEUEHb HOBBIX IISITHCTO-
POHHUX JOKYMEHTOB, Ha/l KOTOPHIMHM OCHOBHAs pa-
0oTa Oy/eT BECTHCh B OJIMKANUIITNE TOJTBI.

Tak, mms peryssipHOrO HATUCTOPOHHETO COTPYA-
HUYECTBa MOPCKUX aJMHHHUCTPALUN TPUOPEKHBIX
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roCylapcTB OyJeT MOJrOTOBJICHO MSATHCTOPOHHEE
COTJIAIIEHHE O COTPYAHUYECTBE B 00JaCTH MOPCKO-
ro TpaHcrnopra B KacnuiickoM Mope ¢ Ielibio 3¢-
(DEKTUBHOTO W B3aMMOBBITOJIHOTO COTPYIHUYECTBA
rOCyJIapCTB B TOM PETHOHE.

KOHBGHHI/II/I OTHOCATCA K 3aKJIKYHUTCIbHBIM
nonokeHusiM Konpennmu. Takum oOpa3om, B co-
orBercTBUM llonoxenust Hacrosimieil KonBeHuuun
MOTYT 6I)ITI) U3MCEHCHBI NJIN OOITOJIHEHBI ITO COIJia-
HICHUIO BceX CTOpoH. [lompaBku M JOMOTHEHUS K
Hacrosie KoHBeHIIMN SBISIOTCA €€ HEOThEeMIIe-
MbBIMH YaCTAMU U O(bOpMJISIIOTCSI B BUJAC OTACIIbHBIX
MIPOTOKOJIOB, KOTOPBHIC BCTYIMAIOT B CUJIY C AAThl
nosydeHus JlemosurapueM mSATOro YBEIOMIICHHUS O
BeIMOIHeHUH CTOpOHAMU BHYTPEHHUX MPOIEIYD,
HEOOXOMMBIX JUIS UX BCTYIUICHUS B CHIY.

KonBen1us nmpemxycMarpuBaet, 9To B HENSIX 3¢-
¢dexTrBHOTO OcyecTBieHuss KoHBeHIIMH U 0030-
pa corpynnuuectBa B Kacnuiickom Mope CTOpOHBI
CO3AaI0T MEXaHWU3M IIPOBENEHUS IMATHCTOPOHHUX
PEryJsipHBIX KOHCYJIbTAL[Mi BBICOKOI'O YPOBHS IOJ
STUI0H MUHUCTEPCTB MHOCTPAHHBIX €I, KOTOPHIC
MIPOBOJIATCS, KaK MPaBWIIO, HE PEXE OHOTO pas3a B
roJl TTOOYEPEIHO B OJHOM U3 MPUOPEKHBIX TOCY-
JIapCTB B COOTBETCTBUU C COTJIACOBAHHBIMU MPABU-
Jamu npouenypsl. IIpexae Bcero, npukacnuiickue
CTpaHbl MPUHSIN PEIICHUE O CO3IaHUHA MEXaHU3Ma
MATUCTOPOHHUX PETYJSIPHBIX KOHCYJbTAIlUH MOJ
STUJ0W MHUHHCTEPCTB MHOCTPAHHBIX JEJI Ha yPOB-
HEe 3aMecTuTeliel MHUHHUCTPOB HWHOCTPAHHBIX I[CJI/
MOJIHOMOYHBIX TMPEICTAaBUTEICH MPUKACTUHCKUX
rOCy/lapcTB, IENBI0 KOTOPBIX CTaHeT 3(dexTus-
Has peanm3aius KOHBEHIIMM O MPABOBOM CTaTyCe
Kacnuiickoro Mopst ¥ paccMOTpEHHE Ppa3IUYHBIX
acnekToB coTpyaHuyectBa Ha Kacnuu. Ilepsbie
KOHCYJIbTallU COTPYAHNYECCTBA JOJIKHBI COCTOATh-
Cs HE MO3[HEE YeM uepe3 IIeCTb MECSLEB CO JHS
nonnucanust KoHBeHInm.

B npuopuTeTHOM NOpSAAKE CTpaHbl pPErMoHa
COTJIACYIOT TMPOEKT COMIAIICHUS O METOAOJOTUHU
YCTaHOBJICHUS MPSMBIX HCXOTHBIX yciaoBuid. [locie
noAmnucanrsg 3TOro JOKYMEHTa BIICPBLIC B cBOEH
ucropuu Kacnuiickoe Mope JOMKHO UMETh HalJie-
XKaruM 00pazoM 0POPMIIEHHYIO U ITPU3HAHHYIO T'0-
CyIapCTBEHHYIO TPAHUILY B COOTBETCTBUU C MEXKIY-
HapOJIHBIM MPABOM.

Cornamrenue ornpenenser mpaBa U 00s3aTenb-
CTBa TMpHKacImUCKuX rocynapcts («Hacrosmas
KouBeHIusi He 3aTparuBaet mpaB U 0053aTEIBCTB
CTOpOH, BBHITEKAIINX U3 JPYTHUX MEXKIYHAPO-
HBIX AOTOBOPOB, yYaCTHHULAMU KOTOPBIX OHH AB-
Js0TCs»). PasHornacus U cmopbl, CBs3aHHBIE C
TOJIKOBAaHUEM U IPUMEHEHUEM HacTosel Konpen-
1y, pematorcs CToOpoHaMH MyTeM KOHCYJIbTaIui
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u neperoBopoB. JIto6oi cnop mexny CtopoHamu,
KACAIOIIMICS TOJKOBAHUS WIM NPUMEHEHUS HACTO-
seid KonBeHuu, 1o KOTOpOMy B COOTBETCTBUHU C
MIyHKTOM | HacTOAIIEH CTaThU HE yAAaeTCsl JOCTUYb
coracus, 1o Beioopy CTOpOH MOXKeT OBbITh TIepeiaH
Ha yperyJrpoBaHHe IPYTUMH CPEACTBAMU MUPHOTO
pa3pelneHusl CropoB, MPEAYCMOTPEHHBIMH B MEX-
JlyHapOJHOM IIpaBe.

B xoHBEHIIMH €CTh CTaThd, KOTOpas KacaeTcs
BOTIPOCOB partu(uKanuu Aerno3utapus. B dactHo-
CTH, OTMEYaeTcsl, 4YTo HacTosAwas KoHBeHuus noj-
JEeKUT patudukanuu. PaTuukanuoHHbIE TpaMo-
THI cJar0Tcsl Ha XpaHenne PecnyOnuke Kazaxcraw,
BeIMoNHSOMEeH ¢QyHknun Jlemosutapus KoHBeH-
uuu. Hacrosmas KonBeHuMsi BCTymaeT B CUILy C
JaTel ToirydeHus Jlemo3utapuem msITON patudu-
KAllMOHHON I'paMOThl. YKa3bIBAECTCS, YTO JEMO3U-
Tapuii yBegomisier CTOPOHBI O JlaTe CAayu Ha Xpa-
HEHHE KaXJIOW paTU(PUKAIIMOHHOW IPaMOTHI U JaTe
BCTyIUIeHHsT B cuily KOHBEHIMM, a Takke O JaTe
BCTYIUICHUS] B CWJIy MU3MEHEHUN U JIONOJHEHUN K
Hel. Baxno, uto Hacrosiias KonBeHIUs peructpu-
pyercs [leno3utapueM B COOTBETCTBHH CO CTaThEH
102 YcraBa Opranusanuu O0ObenuHeHHbIX Haruii.

CornacHo cTaThsAM, 3Ta KOHBEHIIUSA IO CBOE-
My XapakTtepy sBisercss OeccpouHoii. [Ipesmaent
Kazaxcrana Hypcynran HazapbOaeB oTmerui, 4Tto
npunsatue KonBenuuu o mpaBoBoMm ctaTyce Ka-
CIIUICKOIO0 MOpPSI ¥ IOJIHUCAHUE PsiAa TOKYMEHTOB
— « 3TO CBHJETENBCTBO APY’KECTBEHHBIX OTHOIIIE-
HUN TPUKACTUHACKUX TOCYAApPCTB, HAIIETO JKEIaHMs
TECHO COTPYIHWYATh W KOOPIAMHHUPOBATH 3a00Ty O
Hamem obOmem mope. HaseiBass KonBenuuio cBoe-
o0pasHoii «xoHnctutyuuei» Kacnmiickoro mopst, H.
Hazap0aeB nmoguepkHyd, 9TO B IIPOIECCEe MOTOTOB-
k1 KoHBEHIINM Bce CTpaHbl HCXOMIIN U3 HHTEPECOB
oOecredeHus MOJUTHYECKOH CTaOMIIbHOCTH, Pa3BH-
tua Kacnuiickoro pernoHa, COXpaHeHUsI U IPUYM-
HOKEHUS €T0 MPHUPOJIHBIX PECYPCOB.

IIpesunent Mpana Xacan Poyxanu, mopupep-
JKaB 3aKpervieHHble B KOHBEHIIMN JOTOBOPEHHOCTH,
3a4BHJI O HEOOXOJUMOCTH MPOIOIKEHUS Tepero-
BOPOB M0 JAETUMHUTALUH MOPCKOTO JHA W MPEAJIO-
JKIJI 3aKJIHOYUTh OTIEJIBHOE COIVIAIIEHHE Ha ATOT
cuer. Taxke OH BBIPA3WJ TOTOBHOCTH PACIIUPATH
COTPYAHUYECTBO C MNPUKACHUHCKUMU CTpaHAMU B
obmactu sHepretuku. «HeoOxommmo co3maBath U
YOpOINATh YCIOBUS JUISl CYAOXOAHBIX KOMITAHUHN U
TypUCTHYECKUX areHTcTB. COTpYyAHUYECTBO B 00-
JIACTU SHEPIeTHKHU, B TOM YHCJIE TPAHCIIOPTUPOBKA
SHEPrOHOCHUTENEeH, IPOBEAEHHE 3HEPreTHUYECKUX,
CBOI-OTMEpaluil — BaKHbIC TEMbI COTPYIHUYECTBA
Ha Kacnimu. Mb1 Hadanm paboTy B 3TOH cdepe ¢ He-
KOTOPBIMU MPUKACTTUACKIME CTpaHAMU U HaMepe-

HBI TIPOJOJDKATHE U PACHIMPSATh COTPYIAHUYECTBO»
(Sharma 2018).

IIpesunent Poccum B. IlytuH noguepknyd,
YTO yperyjaupoBaHHe NpaBoBoro craryca Kacnus
CO3/1aeT YCIOBHs JUIsl BBIBOAA COTPYIHHUYECTBA
MeX]ly CTpaHaM{ Ha Ka4eCTBEHHO HOBBIN MapTHEp-
CKHH ypOBEHb, JJIS Pa3BUTHs TECHON Koolepanuu
10 CaMbIM Pa3HBIM HaIpaBICHUAM». «BakHO, 4TO
KoHnBeHI1s 4eTKo periaaMeHTUpyeT BOIPOCH HE0O-
XOJUMBIX pa3rpaHUYEHUl, PEKUMOB CYIO0XOJCTBA
U PBIOOJIOBCTBA, (PUKCHPYET NPHUHIMITEI BOCHHO-
MOJTUTHYECKOTO B3aUMOJICHCTBHS CTpaH-y4aCTHHUII,
rapaHTHUpPyeT UCHojib30BaHHe Kacmus HCKIoun-
TENbHO B MHUPHBIX LEIAX W HENPUCYTCTBUE HaA
MOpe BOOPY>KEHHBIX CHJI BHEPErMOHAJIBHBIX JEp-
xaBy» (https://riafan.ru/1087534-putin-podvel-itogi-
sammita-kaspiiskoi-pyaterki).

ITo cmoBam Bnagumupa ITytuna, « KoHBeHuus
0 mpaBoBoM craTyce Kacmuiickoro mops, kortopas
roToBHUTCA yxke Ooinee 20 yeT, 3aKperuisieT UCKITIO-
YUTEIbHOE MPAaBO M OTBETCTBEHHOCTH I'OCY/apCTB
3a cynpOy Kacnmiickoro mMopsi, ycTaHaBiImMBas Mmpu
9TOM YETKHE MPABHJIA €r0 KOJUIEKTHBHOTO HCIIOJb-
30BaHUs.»

[Ipesunent Typkmenucrana ['ypbanrynsr bep-
JIbIMyXaMeZ0B Noa4epkHyJ, uro Kacnuiickoe mope
JIOJDKHO HaBCeTJa CTaTh 30HOH MHUpa, B3aUMOTIOHH-
MaHHMs 1 I0BEPHS, a Takxke 1oopococencraa. Ceroa-
Hs 3HaueHHe Kacnmiickoro Mopst «BBIXOIUT JAJIEKO
3a ero TpaHUIlbl», «OHO IPEeBpaIlaeTCs B OJUH U3
KJIFOUEBBIX IEHTPOB T€ONOIUTHYECKUX U T€03KOHO-
MHYECKHX TIPOIIECCOBY. A3epOaiijukaH yxKe MHOTO
JIeT TIpejularaeT crnpaBeIuBbIN «pazaemn» Kacnuii-
CKOTO MOpsI Ha OCHOBE MEXIyHapOJHO-ITPABOBBIX
HOpM. OJTHAKO pa3IM4YHbIE UCKYCCTBEHHBIE IPEIIAT-
CTBUS TMPEMATCTBOBAIN JOCTHKEHHIO OKOHYATEIh-
HOTO corjameHus o cratyce mopeii (Mamenos 2006
a: 6-7). [losromy rimaBHEIM mpeumytiectBoM Kon-
BEHIIMM O NpaBOBOM ctaTyce Kacmnuiickoro mopsi
MO>KHO Ha3BaTh caM (PaKT ee MPUHATHS, TOCKOIbKY
BCE CTOPOHBI, 0€3yCIOBHO, N3BJICKJIN U3 HEE BBITOAY
(Ddcrarny 2018).

3ak/aouyenne

Hakanyne camMuTa B AKTay MOKHO OBLIO Ha-
OMr0JaTh 3HAUMTENIBHYIO aKTHUBHU3ALUIO OIpere-
JICHHBIX 3allaHbIX KPYTOB, B TOM YHUCIIC 6J]I/I3KI/IX
K apMsiHCKOMY J1006u. [loHnMast, 4To rocygapcTsa
KaK HUKOTJa OJIM3KH K JOCTH)KEHUIO OKOHYATEIIb-
HOTO coramlenus no crarycy Kacnuiickoro Mmops,
oHn Oe3ycnemHo ucnpoOoBand OOJBLUIMHCTBO
CBOMX H3JIO0JIEHHBIX METOAOB UISI TOTO, YTOOBI
Il06I/ITLC$I CpbIBa MEPEroBOPOB U MOANMCAHUA UTO-
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rogoro gokymenra (https://turkmenportal.com/
blog/15464/).

BoT HEKOTOpbIE MOJIOKEHHUSI, KOTOPhIE CTaBSIT
nepea HaMu 3agadu: AzepOailjkaH TOOHMIICS Hau-
OoJiee PUEMIIEMOTO paclipelesieHus, 1 Telepb OH
MOJKeT ocBanBaTh Kacnuiickuii muieiid B 0OIbIImx
o0beMax ISt JOOBIYM U HKCIIOPTa SHEPTOPECYPCOB
B Oompmmux oobemax (Mamemos 2006 0, c: 330-331;
42-48).

TpaHckacnuiCKUN Ta30IpoOBOJI, KOTOPHIN CBs-
JKET IKCTIOPTHBIE HHPPACTPYKTYphI A3epOaiimKkana
u TypkMeHHCcTaHa, MOKET OBITh TOCTPOEH TOJILKO €
COTJIacHsl CTOPOH. DTO TOJNIOKEHHE KpaHe BayKHO.

Boennoe npucyrcrBue Tpetbeil ctoponsl B Ka-
CIUICKOM OacceliHe OyJIeT 3amperieHo, YTo TaKKe
BBIFOJTHO JUIsSI CTpaH y4YacTHUKOB. B xoje paboThl
CTOPOHBI JIOTOBOPWIINCH YCTYHHUTH A3epOaiimxa-

Hy OOJbIlIe SHEPTUH — BONPEKH CTPATErMYECKUM
U JIOJTOCPOYHBIM T'apaHTHAM, 4YTO Jie-(haKTo yKpe-
TUISIET CYIIECTBYIOIINE CBSI3M MEXKIYy COCEISIMHU.
VYBileueHHE HMCKYCCTBEHHON BHYTPHIIOJIUTHYECKON
MOBECTKOM JIHS MOKET CTOMTH HaM CJIUIIIKOM JI0pO-
0, €CJIM YKpeIUIeHHEe W KOHCOJIMIANUS HAllMOHAIb-
HOT'O MOJIMTUYECKOro KanuTana He OyJIeT Mpoucxo-
JMTh Ha MEKIyHAapOIHBIX Iuronianakax « (barmpoa
2018).

«KonBeHuus sBisieTcss cBoeoOpa3HOM KOHCTH-
tyuued Kacnuiickoro Mopsi, oHa mIpu3BaHa ype-
ryJanupoBaTb BEChb CICKTP BOIPOCOB, CBA3AHHBLIX C
npaBaMH M OOS3aHHOCTSIMH MPUOPEXKHBIX CTPaH,
a TaKXe CTaTh TapaHTOM OE30MaCHOCTH, CTaOWMIIb-
HOCTH ¥ TIpOLBETaHUsI peruoHa B 1enaom» (https://
ru.sputniknews.kz/politics/20180812/6800677/
aktau-kaspij-sammit-zayavleniya-itogi.html)
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