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TEOPUSI U UCTOPUSI
I'OCYAAPCTBA U ITPABA
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POAb TPAXXAAHCKOTIO ObLUECTBA
B ®OPMUPOBAHNU AHTUKOPPYINTUMOHHOM KYAbTYPbI
N AHTUKOPPYTIUMOHHOIO CO3HAHHMA

B ctaTbe npoBeAeH TEOPETHMKO-NPABOBOM aHAAM3 POAM FPAXKAAHCKOrO 06LecTBa B (pOPMUPOBAHMM
AQHTUKOPPYMUMOHHOM KYAbTYPbI M aHTUKOPPYMUMOHHOIO CO3HaHMs B Pecriybanke KasaxcraH.

Ipa>k AaHCKOe 06LLECTBOKAK BbICLLIASi (POPMACAMOOPraHU3aLMNOTAEAbHBIX AULLMOXKET PEAOCTABUTh
YEAOBEKY BCE YCAOBUS AASI PA3BMTUS BbICOKOTO YPOBHS MPABOCO3HAHMSI, YTO, OAHOBPEMEHHO, IBASIETCS
HeoOX0AMMbIM (haKTOPOM (PYHKLMOHMPOBAHUS Takoro obuiectBa. [loAaraem, 4to o6uiecTBeHHas
aKTMBHOCTb M AMYHAsi MHULIMATUBA SIBASIOTCS BaXKHbIMM 0OCTOSTEABCTBaMM B CO3AAHUM TPAXKAQHCKOTO
obuiecTBa 1 NPaBoOBOrO roCyAApPCTBa, OCHOBAHHOIO HA MPaBOCO3HAHUM AMYHOCTU. MIMEHHO OHU AQIOT
OCHOBHOM UMMYAbC AEMOKPATUUECKMM pedhopMam B CTpaHe 1 B oOLLecTBe.

CrpemaeHre paboTtaTh B OMPEAEAEHHOM HarpaBAEHUM M, B KOHLE KOHLIOB, cama Takas paboTa
3aBMCUT OT MPOLIECCOB, MPOUCXOASMX B MHAMBUMAYAAbBHOM CO3HaHWUM. [103TOMY Mbl AOAXKHbI
06paT1Tb BHYMaHME HA TO, YTO BCSKME MHAMBUAYAAbHbIE AEMCTBUS, KOTOPbIE HY>HbI AASl PA3BUTHS
rPaXKAQHCKOTO OOLLECTBA, BbISBASIOTCS B MPABOBOM MAEOAOTUM U MCUXOAOTMM. BoT nouemy
rPaXKAQHCKOE MPaBOCO3HAHME KaK TAABHAsi ABMXKYLLAs CMAQ COLMAAbHbIX MpeobpasoBaHuil MmeeT
MepBOCTENEHHOE 3HaYeHne AAS (DOPMUPOBAHMS TPAKAAHCKOTO OOLLECTBA, HAPSAY C FeHepaAbHbIMM
AEMOKPATUYECKMMM, SKOHOMMUYECKMMU U MOAUTUYECKMMI pechopMamu.

KAtoueBble cAOBa: rpaxkpaaHckoe OOLLIECTBO, WMHCTUTYThbl FPaXKAAHCKOrO OOWIeCTBa, MpaBoOBOe
BOCMMTAHME, MPaBOBasi KyAbTypa, MPaBOCO3HaHWE, Koppyrums, 6opb6a C KOppynumen, mepbl no
MPeAYNpPeXXAEHUIO KOPPYTLMU, MPUUMHBI KOPPYMLMK.
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The role of civil society in the formation
of anti-corruption culture and anti-corruption consciousness

The article depicts the role of civil society in the formation of anti-corruption culture and anti-
corruption consciousness in the Republic of Kazakhstan. Civil society as the highest form of self-organi-
zation of individuals can provide a person all the conditions for the development of a high level of legal
awareness, which, simultaneously, is an indispensable factor in the functioning of such a society. We
believe that public activity and personal initiative are important circumstances in the creation of a civil
society and a rule of law state based on the legal consciousness of the individual. It is they who give the
main impetus to democratic reforms in the country and in society.

The desire to work in a certain direction and, in the end, the very work itself depends on the pro-
cesses taking place in the individual consciousness. Therefore, we must pay attention to the fact that all
individual actions that are necessary for the development of civil society are revealed in legal ideology
and psychology. That is why civilian legal consciousness, as the main driving force of social transfor-
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mations, is of paramount importance for the formation of civil society along with general democratic,
economic and political reforms.

Key words: civil society, civil society institutions, legal education, legal culture, legal awareness,
corruption, fighting corruption, measures to prevent corruption, causes of corruption.
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A3amMaTTbIK KOFaMHbIH, )KEMKOPAbIKKA KapCbl MOAEHHUET MeH
YKEMKOPABIKKA KApPCbl CaHaHbIH, KAAbINTACYbIHAAFbI POAI

Makanapa KasakcraH PenybGAMKacbiHAQ —>KEMKOPAbIKKA KapCbl  MOAEHMET  MeH
KAAbINTACTbIPyAa a3aMaTTblK, KOFaMHbIH POAIHE TEOPUSIAbIK-KYKbIKTbIK, TAAAQY >KaCaAFaH.

A3aMaTTbIK, KOFaM KeKeAereH TyAFaAapAbliH 63iH-631 YibIMAACTbIPYbIHbIH >KOFapbl HbiCaHbl PETIHAE
AAAMHbBIH, KYKbIKThIK, CAHACbIHbIH, KOFapbl AEHIeMAE AaMyblHa OAPABIK, >KaF AalAbI XKacayblHa MyMKIHAIK
6epeAi, 6YA ©3 Ke3eriHAe OCbIHAQM KOFaMHbIH, KbIBMET eTYiHiH KaXXeTTi (pakTopbl 6OAbIN TabblAAAbI.
KoramAbIK, GEACEHAIAIK NEH >keke 6acTama XKeKe TYAFaHbIH KYKbIKTbIK, CaHaCblHa HEM3AEATEH a3amaTThbikK,
KOFaM MeH KYKbIKTbIK, MEMAEKET KYPYAAFbl MaHbI3AbI XKaFAai OOAbIN TabblAaAbl A€M MarbIMAANMbI3.
OcCbl MBCEABAED EAAETT XKOHE KOFaMAaFbl AEMOKPATUSIAbIK, pedhopmanapra Herisri Aem 6epeai.

bip 6arbITTa >KYMbIC iCTEYTe YMTbIAY, COA >KYMbICTbIH 631 KeKe CaHaAaFbl GOAbIMN XKaTKaH yAepicTepre
Toyeaai. COHAbIKTAH Aa 06i3 a3amaTTblK, KOFaMHbIH AaMyblHa KaXKeTTi KaHAal-Ad JKeKe ic-apekeTTep
KYKbIKTbIK, MAEOAOIMS MEH MCUXOAOTMSIAAH LbIFATbIHbIHA Ha3ap ayAapybiMbl3 Kepek. AdA OCbl cebenTi
a3amartTbIK, KYKbIKTbIK CaHa, SAEYMETTIK KOPIHICTEPAIH KO3Fayllibl KyLi peTiHAe 6aC AEMOKPATUSABIK,
SKOHOMMKAABIK, »K8He cascu pedopMarapMeH KaTap as3amaTtTblK, KOFAaMHbIH KaAbINTacybl YWiH Ae

CaHaHbI

6acTankbl MaHbli3Fa ne 60AbIN TabblAAADI.

Ty#in ce3aep: a3aMaTTbIK, KOFaM, a3aMaTTbIK, KOFaM MHCTUTYTTapbl, KYKbIKTbIK, TOPOME, KYKbIKTbIK,
MOAEHMET, KYKbIKTbIK CaHa, Cbl6aliAaC >XEMKOPAbIK, CbibaiAac >XEMKOPAbIKMEH Kypec, cbibarAac
>KEMKOPAbIKTEH KYPECTIH aAAbIH aAy GOMbIHLLA LapaAap, CbibanAac XXeMKOPABIK, cebenTepi.

HHTepec uccmenoBaTelell k mpooieMaTuke Gop-
MHUPOBaHUS U (PYHKIMOHUPOBAHUS TPAKIAHCKOIO
o0IecTBa HE YMEHBINASTCSI ¢ MOMEHTA TOSBIICHUS
3TOTO SIBJICHHUA. AHAIOTHYHO BEPXOBEHCTBY 3aKO-
Ha, 10 MHEHHUIO OOJIBIIMHCTBA YYEHBIX-FOPUCTOB,
rpaXKIaHCKOE OOIIECTBO U €r0 WHCTHUTYTHI SBISIOT-
cs1 HanOoJee MOIXOIAIICH chepoit I peann3aun
paB ¥ CBOOOJ YEJIOBEKA M IpaXKJIaHWHA, UJICAIOB
CcBOOOJBI M paBEHCTBA W JPYTHX JEMOKpaThye-
CKAX M TYMaHUCTHYECKMX MPHHIOUIOB. Pa3Butne
IPaXIaHCKOTO OOIIECTBA SIBJISETCS HEMPOCTHIM U
MHOTOCTOPOHHHM TIPOIIECCOM, HO €ro Ba)KHEHIINM
Y HEe3aMEHUMBI CyOhEKTOM Bcerjia ObLI U JTOJDKEH
OBITP UHAWBUIYYM, KOTOPBIM MpHU JTIOOBIX 00CTOS-
TENbCTBAX OOJaaeT (WK JTOJDKeH 00J1alaTh) JyB-
CTBOM W MEpPOH CIPaBEIITUBOCTH U CIIOCOOHOCTHIO
TOJIKOBAaTh M ONPEJCIIATh BCE aCIEKThl OKPYXKaro-
el ero mpaBoBOM JEHCTBUTENBHOCTH, PELIACT U
OCYIIECTBIISIET JEHCTBHSA, UMEIOIINE IOPUIUIECKIC
nociencTBus. Jlopora K rpakJaHCKOMY OOIIECTBY
Y BEPXOBEHCTBY ITpaBa MPOJIeTaeT TOJIbKO Yepes Je-
MOKPATH3aIMIO ¥ IPABOBOE BOCITUTAHNE TPAKIaH U
Kakue-11u00 ycuius u30exarh MPOXOKIACHUS dTUX
ATAIoB ONPEACICHHO CBEAYT Ha HET BCE MOIBITKU
noctuub pesynbrara. Ceronnsa B Kazaxcrane 3ana-
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YW TIOBBIIICHHUS YPOBHS MTPABOCO3HAHMS, TIPABOBOM
KYJbTYPbl U CTAaHOBJICHUA HWHCTUTYTOB I'paKAaH-
CKOT0 00IIeCcTBa MPETBOPSIOTCS B KU3Hb B paMKax
IIPOBOAMMBIX TOCYIAPCTBEHHBIX pedopM.

[Ipoext Accambiien Hapoaa Kazaxcrana «bosib-
1masi CTpaHa — OOJIbIIas CeMbsI», OCYIIECTBIISICMbIH B
pamkax nporpammbl «Ilinan Hanuu — 100 KOHKpeT-
HBIX 1IaroB), HAIIPpaBJICH Ha YKPCIIJICHUEC UACHTHUY-
HocTH ofImecTBeHHocTH Kaszaxctana Ha OCHOBe
CKJIQJIBIBaHMSI IIEJIOCTHOTO T'PaXKTaHCKOTO cO0O0IIIe-
crBa. Co3/iaHre HHCTUTYTOB TPaKIaHCKOTo oOIIe-
CTBa SIBJISICTCS OJTHOM U3 CAMBIX HACYIITHBIX ITPOOIIEM
st Kazaxcrana, 6e3 pereHuss KOTOpOo HEBO3MOK-
HO JOCTUYB CTPATECTHUCCKUX Heﬂeﬁ, OIMPEACTICHHBIX
I'maBoit rocymapcTBa CTpaHbl B CTPAaTErHUECKOM
IIporpamme «Kazaxctan-2050%.

ITonmuTnueckue u IMPAaBOBBIC KOHICIIINHU «I'PAXK-
JAHCKOTO O0IIEeCTBa» MMEIOT IIyOOKHE HCTOpHYE-
ckre KopHA. OHO cTajao OOBEKTOM H3y4YeHHs ydue-
HeIX 1 Meicnuterneit eme B X VI u XIX Bekax u
MOJYYHJIO MEPBUYHYIO pazpaboTKy B ¢uiocopun
npaBa ['erens. 3HaMEHUTHIM HEMEUKUH (GHIOCcOdh
OTIpEeNsul  TPaKIaHCKOe OOIIECTBO KakK CBS3b
JIOZICH TMOCPEJCTBOM CHUCTEMBI TPEOOBaHUHN U pa3-
JIEJIEHUsT TPyia, CIPaBeIJIMBOTO TpaBocyaus (UH-
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Pomnb rpakganckoro obmecTsa B GOPMHUPOBAHUH aHTHKOPPYTIIHOHHOH KyJIBETYPhI X aHTHKOPPYIIIMOHHOTO CO3HAHMUS

CTUTYTOB IIPABOIIOPSJIKA) M OpPraHOB BiacTH. B
«Dumocodum mpasay ['erens muca, 4To MPaBOBEIM
SIIPOM  TPaXKIaHCKOTO OOIIEeCTBA SIBISICTCS PaBEH-
CTBO JIIOZICH KaK CyOBEKTOB IPaBa, OCYIICCTBICHUC
WX TIPaBOBOM CBOOOJBI, HE3BIOJIEMOCTh YaCTHOU
COOCTBEHHOCTH, HETIPUKOCHOBEHHOCTh JOTOBOPOB,
3alUTa HapyIICHUH paB, CYIICCTBOBAHKUE YIIOPS-
JIOYEHHOTO 3aKOHOJATENbCTBA W TOJIB3YIOMIETOCS
aBTopuTeToM cyza [1, c. 247]. YdeHnslii oTMeUaer,
YTO TPaKJAHCKOE OOIIECTBO SIBJISETCS KOMILIEKCOM
Pa3HOOOPAa3HBIX OTHOIICHUH W B3aMMOCBSI3EH Tpak-
JIaH, aCCOLMAIIUN, COI030B, TPYII HAa OCHOBE UX pa-
BEHCTBA M JINYHBIX WHUIIUATHUB.

Ienu rpakaad u accouualuii rpak/jiad oTJin4da-
IOTCA U BAapbUPYIOTCA B 3aBUCUMOCTU OT UX HMHTC-
pecoB. ['paxkaaHckoe 00IIEeCTBO — 3TO 00 bEAMHEHUE
CBOOOJIHBIX W PaBHBIX JIIOJEH M WX COIO30B, KOTO-
pPBIM TOCYAApCTBO MPEAOCTABISET IMOJIUTUYCCKUNA
Y TIPaBOBOHM TOTEHIMAN I Y4acTUsl B yIpaBie-
HuUM cTpaHoi. IIpeacraBisier umHTEpec BOIPOC O
B3aNMOCBA3U MCEXKAY TI'pakIaHCKUM OGIIIGCTBOM u
CIPaBeUIMBOCTHhIO, KOTOPOE OKa3bIBaeT OOJIBIIOE
BITUSTHUE Ha BBIpaOaTHIBAHUE MTPABOBOTO CO3HAHUS.
OILHI/IM N3 aCIICKTOB UX BSaHMOHeﬁCTBHH SIBJISICTCA
CIIOCOOHOCTB 3TUX KAaTETOPH IMOISPKUBATH CYIIe-
CTBOBaHME Ipyr npyra. Heobxomwmo y4HTHIBaTH,
YTO B TPAXKIAHCKOM OOIIECTBE OCHOBHOW HMHCTPY-
MEHTapuil JONH PETyJIUpPOBaHUsl OOIIECTBEHHOM
JKU3HU TIPEJICTABICH HPABCTBEHHBIMH W IOPUIH-
YECKUMH HJIealaMH, a TaKkKe 00JaJlaHueM TaKHUMH
Ipa)TaHCKUMHU Ka4eCTBaMU, KaK T'YMaHU3M, TOPsI-
JIOYHOCTh, YECTHOCTb, JIOBEPHE, OTBETCTBEHHOCTH
U T.1. B 1emnoMm, npaBoco3HaHHWE WHAUBUIYYMOB
peryiHupyeT B3aMMOOTHOIIEHUS B TPa)JIaHCKOM
o0miecTBe Ha caMOM BBICOKOM YPOBHE, YTO COOT-
BETCTBYCT MOCTHXCHHUIO 4YCJIOBCKOM 3HAYUMOCTHU
BCEX €ro JACUCTBUM, KOPpENSIUU UX C UHTepeca-
MU JIPYTHX 9YJI€HOB 3TOTO OOIECTBa, €ro Hermuca-
HBIMH IIpaBUJIaMU U Tpe6OBaHI/I$IMI/I BCPXOBCHCTBA
mpaBa. DTO MPAaBOBOE CO3HAHUE OUECHb BAXKHO ISt
(hyHKIIMOHUPOBAHUS BCETO MeEXaHW3Ma TpaKIaH-
CKOT0 00IIecTBa U €ro MHCTUTYTOB. HeoOxomumo
IIPH 3TOM YYHTHIBaTh, YTO MO3UTHBHOE TPABOBOC
co3HaHHe (POpMHUpPYETCs Ha TPAKIAHCKOM UYBCTBE
CIipaBeJIMBOCTHU. BaxkHeile uepToil aToro tuna
CIPaBEUIMBOCTH SIBJISIETCS TO, YTO OHO Oa3mpyercs
HE CTOJIBKO Ha OXKHIAHHH, 4TO JApyTHe (B 0coOCH-
HOCTH BHaCTB) MOTYT cACIaTh IJid UCIOJIB30BaAHUA
WHIWBHUYYMOM CBOMX CYOBEKTUBHBIX IPaB U CBO-
00/, CKOJILKO Ha CIIOCOOHOCTH M JKEJaHHUH 3TOIO
WHAUBHIyYMa MPOSIBUTH CBOIO COOCTBEHHYIO WHH-
[UATHBY B IEJAX OOIIECTBEHHOro Oyara. CMbICT
CIPaBEUTMBOCTH B PAMKaX Pa3BUTOrO TPaXKIaHCKO-
ro oOIecTBa, Ha HaIll B3I, LEITMKOM CO00pa3sy-

€TCSl C aKCHOMaMM IPaBOCO3HAHMS, KOTOPHIE, IO
cinoBaM MnbnHa, comepikarcs B 3aKOHE JTyXOBHOTO
JIOCTOWHCTBA, 3aKOHE aBTOHOMHUH M 3aKOHE B3aMM-
HOTO npu3HaHus [2, c. 20]. MblI cuntaem, 4To Takoe
MIPaBOCO3HAHME SIBISETCS PE3yNIHTATOM CYIIECTBO-
BaHUsI IPAXKTAHCKOT0 O0IIECTBA M BEPXOBEHCTBA 3a-
KoHa. OHO BO3HMKACT MOJI IEHCTBUEM COLUATIBHBIX
Y TIPaBOBBIX MHCTUTYTOB U TOAJIEP’KUBACTCS BCEMH
BO3MOXKHBIMH CPEJICTBAMH FOPUIAMYECKOT0 00pa3o-
BaHUs U MPodecCHOHANTBHON NOoAroToBKH. Hecmo-
Tps Ha 3TO, B OTAEIBHBIX CIy4asX TaK)Ke BO3HUKAET
nedopMaliis 4yBCTBa CIIPaBEAJIUBOCTH U, CJIEI0Ba-
TENIbHO, MpaBoco3HaHus. [lo3ToMy uyBCTBO crpa-
BE/UIMBOCTH MOXXHO Ha3BaTh «3IOPOBBIM», €CIIH
OHO OPHUEHTHUPOBAHO HA JIEMOKPATHYECKUE IICH-
HOCTH U wupaeanbl. CregoBaTeNbHO, TPAKIAHCKOE
00IIeCTBO MOXKET SBIATHCS MCTOYHHUKOM BBICOKOM
CTETEHU JIEMOKPATHYECKOTO CO3HAHUS, HO OHO HE
MOXKET OBITh UCTOYHHKOM IPABOCO3HAHUS KaK Ta-
KOBOTO, IIOCKOJIBKY CIIOCOOHOCTh WHIWBUAYyMa
OTIpeAENATh M OCO3HABATh OKPY)KAIOIIYIO TPaBO-
BYIO PCANbHOCTD, OLICHUBATh U UCTOJIKOBBIBATDH €€,
CBOMCTBEHHO BCEM JIIO/IIM B HE3aBUCUMOCTH OT
TOTO, SIBIISETCS JTU KOHKPETHO JAHHBIA WHIUBUIY-
yM CyOBEKTOM TpaskaaHckoro obmectsa. Ortcrona
3aKOHOMEPHO, YTO TPOIIECCHl AEMOKPAaTH3aIuu 00-
MIECTBEHHOTO CO3HAHMS W IPAKIAHCKOTO OOIIECTBA
B3aUMO3aBUCHUMBI U HU OJIMH U3 HUX HE MOXET CUU-
Tatbcst ocHOBHEBIM. O. [leTpummun oOparaeT BHUMA-
HUE Ha TO, YTO TPAXKITAHCKOE OOIIECTBO SBISICTCS
OOBEKTUBHBIM PE3yJILTATOM UCTOPHUECKOTO Pa3BH-
TS W OTPaKaeT COOTBETCTBEHHBIC KAYECTBEHHEIE
napaMeTpbl 00IIeCTBa, OOPETCHHBIC JIUIIIb HA OIpe-
JIEJICHHOU CTyMNeHH ero 3Boitouuu [3, c. 144-145].
I'paxkmanckoe 0OIIECTBO Pa3BUBACTCS ITOJIHO-
CTBIO TOJIbKO TyTEM JIOCTIKEHHUS €ro TOTEHIU-
aTbHBIMH CYOBEKTaMH YCTAaHOBJICHHOH CTEIICHH
MPaBOCO3HAHMS, B TOM YHCIIE OCO3HAHUS HEOOXO-
JIMMOCTH Y4acTHs B OOIIECTBEHHOMN KU3HU C LEJIBIO
CO3/IaHUs OTPEJCICHHBIX JHYHBIX M OOIIECTBCH-
HBIX Onar. JlpyruMu ciioBaMH, OCMBICICHHE TPaxK-
JlaHaM{ 3HAYMUMOCTU OOIIECTBEHHBIX, TPABOBBIX U
MOJIMTUYSCKUX WHUIIMATUB OyJIeT COJIEHCTBOBATH
00IIIeCTBEHHOMY TIPOTpecCy pe3yJbTaTHBHBIX HH-
CTUTYTOB TpakaaHckoro obmiectBa. CriemoBarenb-
HO, TICPBOCTEIICHHON COCTaBIAIOIICH TpaskIaHCKO-
ro 00IIecTBa SIBIIETCS YETIOBEK M €r0 HHUIIMATHBA,
KOTOPBIE COCTaBJISIFOT 0a3UC KaX][OT0 U3 €ro COIH-
aJBHBIX MHCTUTYTOB. OJHOBPEMEHHO, OOIIECCTBCH-
HOE TIPABOCO3HAHWE SBIAETCS KIIOUYOM KO BCEM
WHJAMBHUIyaJIbHBIM U OOIIECTBEHHBIM IPABOBBIM
nHuIatuBaM. CTpemiieHHe padoTaTh B OTIPEICIICH-
HOM HaIpaBJICHUH W, B KOHIIE KOHIIOB, camMa TaKas
paboTa 3aBUCAT OT MPOIIECCOB, MPOUCXOMSAIINX B
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WHJIMBH]TyaJIbHOM CO3HAaHUU. [103TOMY MBI JIOJKHBI
o0paTuTh BHIMaHWE HA TO, YTO BCSIKUE WHAMBHILY-
aJbHbIEC JIEUCTBHSI, KOTOPBIE HYXHBI Ul Pa3BUTHUS
TPaXKTaHCKOTO OOIIECTBA, BBISBISIOTCS B TIPABOBOM
UCOJIOTHH W TICHXOJOTHH. BOT mouemy rpakiaH-
CKOE ITPaBOCO3HAHKME KaK TJIaBHAs JIBUXKYIIAsl CUIa
COIMAJBHBIX TIPe0OpPa30BaHUN HMEET IEPBOCTEIICH-
HOE 3HaueHHue I (OPMHUPOBAHUS TPAKIAHCKOTO
o0I1iecTBa, HapsIy C T'CHEPAJIbHBIMU JEMOKpATH-
YECKUMH, IKOHOMHUYECKUMU U TIOJTUTHYCCKUMH Pe-
dbopmamm.

PecnyOnuka Kazaxcran 3HauuTeIbHO MPUOIH-
3WJIACh K Pa3pelieHruI0 BOIpoca 00 opraHu3aIuu
W Pa3BUTUU WHCTUTYTOB TPAXXIAHCKOTO oOIIe-
CTBa. HOI{TBep)KI[eHI/IeM OTOMY MOXET ABJIATHCA
yTrBepxaeHue Jlunepom Hamwm «KoHnenmnuu pas-
BUTHS TPpaXKTaHCKOTO obmiecTBa B Pecryommke Ka-
3axctan Ha 2006-2011 rome». B Helt onpeaeneHb
CIIeYFOINE TTOHSITHS, 3a/1a4M, IIeTU U MUHCTUTYTHI
¢dopmupytomerocs B Kazaxcrane rpakgaHCKOTO
oOriecTna:

3amaya TpaxkJaHCKOro oOIIecTBa 3aKiova-
eTcsi B IIOCPEAHHYECTBE MEXKIy YEIOBEKOM U
rOCyJ1apCTBOM.

Lenp rpaxmaHckoro oOImecTBa — 3allHIIATh
MHTEPECHI KXKI0T0 CyObheKTa 00IecTBa, Ipe/cTaB-
JISITh €r0 MHTEPECHI Mepe]l JIMIIOM BJIACTH M 00IIe-
CTBa, (DYHKIIMOHUPOBAHWUE CHCTEMBI IyOIMYHOTO
MOHHTOPWHTA W KOHTPOJIS 32 JESITeTHhHOCTHIO Bia-
CTH M €r0 OPTaHOB, a TAK)KE OPTaHU3allUs BHYTPCH-
HEW W BHEIIHEN IMOJIMTUKU ITOr0 O0IIECTBA.

WHCTHTYTaMH TpaskJaHCKOTO OO0IIecTBa SBIIS-
IOTCA TOJIMTUYCCKUEC IMapTUHU, MECTHBIC O6HII/IHBI,
po()COrO3bI, PEIIMTHO3HBIE OOBEIUHECHHUS, TBOPYEC-
CKHe, COITMAIIbHBIC M HAyYHBIE COI03BI M ACCOIIHAITUH,
CpeJICTBAa MacCOBOM MH(OPMAILIUK U HEMPABUTEIb-
CTBEHHBIC OpPraHM3AIMH, KOTOPHIC OCYIIECTBIISIOT
MIAPOKUH CHEKTpP YCIyT JJIsi COOOIIECTBA, BBITOJ-
HAA pa3/IMYHBIC BUABI ACATCIIbHOCTH B KAYECTBC HEC-
TrOCY/IapCTBEHHBIX (DOHJIOB, HEKOMMEPYECKHX Op-
TaHU3AIHHA, COI030B (00bEIMHEHN) IOPUAMICCKIX
JIAL, Apyrux OpFaHI/ISaHI/Iﬁ 1 MHUILUATUBHBIX T'PYIIIL
C IICJIBIO PEIICHHSI COIMATbHO-3HAYMMBIX MTPOOIIEM.

ITomuTrdaeckas mapTuss — AOOPOBOIBHOE 00B-
eauHeHue TpaxaaH PecrnyOnmuku KaszaxcraH, BbI-
pakaromiee HX TMOJUTHYSCKYIO BOJIO U  BOJIO
pa3HooOpa3HbEIX 00IIecTBeHHBIX Tpymil. Llens mes-
TEJILHOCTH MOJTUTHYECKOMN napTuu — npeaCTaBJICHUC
WHTEPECOB I'PaXJiaH PEeCIyOJIMKH B TIPEJCTABUTEb-
HBIX U UCTIOTHUTEIFHBIX OpraHax ToCy1apCTBEHHON
BJIACTH, MECTHOTO CAMOYIIPABJICHUS U yUaCTHE B UX
OpraHH3aIlNY.

IIpodcoro3pr — He3aBUCUMBIC, ¢ (HUKCHPOBAH-
HbBIM HWHAWBUAYAJIbHBIM YJICHCTBOM O6’beIII/IHeHI/I$I,

ISSN 1563-0366

JOOpOBOJIBHO CO3JIaHHBIE I'pakJaHaMH Ha OCHOBE
00muXx MpoheCCHOHAIBHBIX HHTEPECOB, IS TIPEII-
CTaBJICHUS U 3alIUTHI TPYJOBBIX U JPYTUX COLUATb-
HBIX U DKOHOMHYECKHUX TPaB U WHTEPECOB CBOUX
YICHOB, YIIyYIICHHUS yCIOBUHA TPyAa.

Penurno3usiMu  OOBEIUHEHUSIMU  SIBJISIFOTCS
MECTHBIC PEIMTHO3HBIC O0BEIUHCHUS (OOIIUHBI),
peNUTHO3HBIE YIIpaBieHus (IICHTPHI), PETUTHO3HBIE
yueOHbIC 3aBE/ICHNSI 1 MOHACTBIPH.

CpenctBa MmaccoBod HH(OpManmuu — MEpUo-
IUYeCKHe TeYaTHhIE OpraHbl U W3aHUs, PaJHo-
TEJIEBU3UOHHBIE TIPOTPaMMBbl, KHHOJOKYMEHTAaJIH-
CTHKA, ayIMOBU3yalIbHAS 3aIUCh U APyrue GopMbl
MIEPHOANYECKUX WM HETPEPHIBHBIX CPENICTB Mac-
COBOM uH(popMaluu, Bkitouyas WEB-caiiTel B ceTsIX
obero nons3zoBanus (MaTEpHET 1 Ap.).

OOmiecTBeHHBIE OOBEIUHEHUS — TIOJHUTHYE-
CKHE TapTuH, POoCOI03bl U JPYTHUe 00bEAMHCHUS
rpaxkJaH, co3AaHHbIE Ha JOOPOBOIBHOW OCHOBE IS
JOCTHYKEHUST OOLINX IIeNield, KOTOphIe He MPOTHUBO-
peuar 3akony. OOIIECTBEHHbIC OObEIMHECHUS SIBJIS-
FOTCSI HEKOMMEPYECKHMH OpTaHU3aIUSMU.

HempaBurenbCTBEeHHBIE OpraHMW3AlUN  SBIIS-
IOTCSI HEKOMMEPYECKUMH OpraHHM3alus MK (3a HC-
KIIOYEHUEM TOJIMTHYECKUX MapTHH, Mpodcoro30B
W PEJTUTHO3HBIX O0BEAMHCHHH ), OPraHN30BaAHHBIMHU
rpaxaaHaMu M (WIKM) HEroCcylapCTBEHHBIMH IOPH-
JIUYECKUMU JIUIIAMH Ha TOOPOBOJILHOW OCHOBE JIS
JIOCTHYKEHHUSI CBOUX OOIIHX 1T B COOTBETCTBUU C
3akoHOZaTeNbCcTBOM PecryOnuku Kazaxcras.

HarmoHanpHO-KyJIbTYpHOE OOBCIUHECHUE SIB-
JSeTCS accoranueld rpakiaaH, KOTOPhIe HIEHTH-
¢bunmpyroT cedst ¢ onpeieIeHHBIMI dTHUYSCKUMU
o0IIMHAMHK Ha OCHOBE UX JOOPOBOJIBLHON caMoopra-
HU3aIUH, YTOOBI CAMOCTOSATENHHO PEMIATh BOITPOCHI
COXpaHEHUS X 3THUYECKOW UICHTHYHOCTH, Pa3BU-
THS SI3bIKA, 00PA30BaHUSI U KYJIBTYPHI.

MecTHOE caMOyTpaBiIeHHE SBISIETCS (HOPMOI
CaMOOpraHHU3aluu TPAXKAaH 10 MECTY JKUTEIbCTBA
B ONPE/CIICHHBIX HACEJICHHBIX IMyHKTaX JUIS CaMo-
CTOATENBHOTO PEUICHUSI MECTHBIX MPOOJeM Hero-
CPEACTBEHHO WIJIM Yepe3 CO3J[aHHBbIE MECTHBIC MY-
HULIUMATBHBIE Oprausl [4].

ITepBocTeneHHOM KaTeropueil TpakJaaHCKOTO
oOmiecTBa SIBISIOTCS WHCTHTYTHL. MHCTUTYTaMu
IPa)IaHCKOTO OOILIECTBA SIBISETCS] COBOKYITHOCTD
HErOCYJapCTBEHHBIX CTPYKTYp W CO3/1aBaeMbIX
UMH YUYPEKACHUH, KOTOpPbIE B CBOEM EIWHCTBE
XapaKkTepU3yI0T TPAXAAHCKYIO XH3Hb OOIIeCTBa.
Hdpyrumu cioBamMu, WHCTUTYTaMH TPaXTaHCKO-
ro oOIecTBa SIBISIOTCS IMOJUTHYECKUE TMapTHH,
OOIIIECTBEHHBIC OPTaHU3AIUHU, HETPABUTCIIbCTBCH-
Hble, HEKOMMEpYEeCKHe OOBEIWHEHUS W ApyrHe
THUIIBI accoluaiuii rpaxaan [5]. Kakum obpazom
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JIaHHBIE (OPMBI OOBEIMHCHHUS MOTYT BIUSATH HA
KOPPYIIHUIO B cTpaHe?

IMonurnyeckue nmaprum. Ha 1aHHBII MOMEHT
B PecnyOnuke Kaszaxcran 3apermctpupoBaHo ceMb
nonutHaecknx naptuii (maptus «Hyp Otany», Ha-
poIHO-TIaTpUOTHYeCKass mapTus «Aysump, Jlemo-
kpatuyeckaa naptusi Kazaxcrana «Ax Xomy», no-
nmuTtrdeckas naptus «bipmik», KomMmyHucTHaeckas
Hapoanasa naptua Kazaxcrana (KHIIK), demokpa-
tudeckass naptus Kazaxcrana «Aszat»y u OOmie-
HaIlMOHAIbHAS COLHUAN-IEMOKPATHYECKAsI IapTHA
(OCAID)). «Hyp Otany» sBiseTcs caMOit MHOTOUHC-
neHHol maptueit Pecny6nmkn Kasaxcran, ee umc-
JIeHHOCTH cocTaBisaeT 6omee 600 000 gemoBex.

CornacoBbIBalOIIyI0 pPOJb B KOHCOJNUAALNN
IpaXJaHCKOro o0IIecTBa MPOTUB KOPPYILUHU MPH-
Humana naptus «Hyp Oraw», ee aHTUKOppYILHU-
oHHas nporpamMma Ha 2015-2025 roxsl ctana airo-
PUTMOM JAEHCTBHH Ui Tpa)KIaHCKOrO OOIIecTBa,
OTJINYUTEIILHON YEPTOU KOTOPOTO SIBISIETCS yCTpa-
HEHHE NPHUYUH U yciaoBuil koppynuuu. Kirouesas
Lelbh MPOTPAMMBI TAPTHH — MPHUBICYCHUE BCEX
CJIOEB OOIIIECTBA B aHTHKOPPYIIIMOHHOE JIBIDKEHHE,
co3naB arMocepy «HYJIEeBOH» TOJEPAHTHOCTH K
KaXXIOMY TPOSIBJICHUIO KOPPYITLHH.

B Ilporpamme npOTHBOACHCTBUS KOPPYILUU
naptun «Hyp Ortan» Ha 2015-2025 roasr [6] 00o-
CHOBaHBI CJICAYIOIINE KIIOUEBBIC WHANKATOPHI
(puc. 1) m MexXaHU3MBI OOIIECTBEHHOTO KOHTPOJIS
(puc. 2):

Takum 00pazoM, OJMH M3 KIIOYEBBIX 3JEMEH-
TOB TPOTPAMMHOTO JIOKyMEHTa CBSI3aH C B3aWMO-
JIeiiCTBUEM MEKIY MapTuei u odmecTBoM B 60proe
¢ Koppynuueid. B wactHOoCTH, mporpamMma OpHEH-
TUPOBaHA Ha YNPOYEHHE COTPYTHUYECTBA MAPTHH
C MHCTUTYTaMHU TpaXkJaHCKOro obmectBa u dop-
MHUPOBAHUE CHUCTEMBI OOIIECTBEHHOTO KOHTPOJIS.
[IpuaMMas BO BHUMaHHE CaMOCTOSITETLHOCTh 3TUX
WHCTUTYTOB M MX HECOMHEHHBIH UHTEpec K Ooproe
C KOppYIILHEH, MBI MOKEM OKHJIATh PACIIMPEHUS
Y4acTHsI HACEJICHUs B ATOW NEATEIbHOCTH. B mpo-
rpaMMe MOJYEPKUBACTCS LEJbIH MIIacT KIHOYEBBIX
o0yacTeld Takoro COTpPyAHHUYECTBa: oOecredeHue
TPAaHCIIAPEHTHOCTH B JICATEIBHOCTH TOCYAapCTBEH-
HbIX OPraHOB, HAIIMOHAJIBHBIX KOMITAHUH M UX
JIOJDKHOCTHBIX JIUI; BCKPBITUE B WX JICATEIBHOCTH
ITIOPOKOB M M3BSIHOB, BBI3BIBAIOIINX KOPPYIIIHIO, &
TaK)Ke MEpHI 110 UX YCTpaHEeHHI0. MOKHO 3aMETHUTh,
YTO TAKOE€ MapTHEPCTBO M B3aMMOJIEHCTBHE TOBBI-
CST YpPOBEHBb TPABOBOW KYJNBTYpPhl U OCBEIOMIICH-
HOCTH HACeJEeHHs O Mepax 1o 0oprde ¢ Koppymiu-
€, MOBBICAT JI0BEpHE OOLIECTBEHHOCTH K BIIACTSIM,
TOCy/IapCTBEHHBIM OpraHaM, HAIIMOHAIBFHBIM KOM-
MaHUSAM, YTO OKAKET TOJIOKHUTEIbHOE BIUSHUE Ha

coLMabHOE COACUCTBHE aHTUKOPPYHIIMOHHOM MO-
JUTHKHU Ka3aXCTaHCKOH BIIACTH.

Yuacrtue o001IeCTBEHHOCTH B TPOTUBO/EI-
crBun koppymuun. llpesunent PecnyOonmuku Ka-
3axctaH B Ctparerun «Kazaxctan-2050» oTmeTun
HEOOXOMMOCTh KOHCOJIMJAINU YCTPEMIICHUH TO-
cyJapcTBa U oduiecTBa B 00pp0e ¢ KOppynuuei.

Bogieuenne rpaxkad B 9TOT MPOIECC HE TOIb-
KO B HUX AKTHBHOM Y4YaCTHMW B HNPCAOTBpALICHUHN
KOPPYIIIIHMU, HO U B COJICHCTBUY MPEIOTBPAIICHUIO
KOHKPETHBIX KOPPYIIINOHHBIX IPECTYIIICHUN.

OCHOBHBIM aKTOM, OIPEJENISIONINM IIPaBOBYIO
OCHOBY HOBOW aHTHUKOPPYIIIMOHHON TOJIUTHKH,
spisieTcsi 3akoH «O MPOTHUBOJEHCTBHH KOPPYII-
mun» [7]. B HeM BiepBbIe OBUTM BOCIIPOHM3BEICHBI
cienyroomue npoduiIakTuiIeckue (IPEBEHTUBHEIC)
WHCTUTYTHl — QHTUKOPPYNIMOHHBI MOHUTOPHHT,
aHaJIM3 KOPPYIMIIMOHHBIX PUCKOB, BbIpaOAThIBAHHE
AHTUKOPPYIIIHOHHOU KYJIBTYPHI.

B 3akoHOnaTenscTBE OCOOCHHBIN HHTEPEC YIe-
JSIETCS. BaXKHOCTH CYOBEKTOB IPOTHBOACHCTBHS
KOPPYIIIMOHHBIM MPaBOHAPYIICHUSM, Ha XapaKTep
Y COJIepKaHME UX TTOJTHOMOYHIA.

Taxke B 3aKOoHE ObUIM 00ECTIEYCHBI TTOJIHOMO-
Yusl OTJICJIBHBIX (PU3UYECKUX JIMII, OOIIECCTBEHHBIX
o0beIMHEHUH U IPYTUX IOPUINIECKHX JUI] B cepe
0OpPBOBI C KOPPYIIIMEH, YTO MTO3BOJIUIIO 00CCIICYHTh
uX BceoOIee ydactue (puc. 3).

B 2017 ronmy AreHTcTBO MmO AelaM Trocynuap-
CTBEHHOM CITY>KOBI M IPOTHUBOJICHCTBUIO KOPPYIIIIUU
PecniyOnuku KazaxcraH B KOHTEKCTE WCIOTHCHHS
cratbu 17 3akoHa «O NpOTUBOAECUCTBUM KOPPYII-
Uy [7] IOArOTOBUIIO HAIMOHAIBHBIN JOKIafd [8]
— KOHIIEITyaJbHBIA MPABOBON aKT, BKIIOYAIOIINI
MOHHTOPUHT W OIICHKY COCTOSHHUS W TEHICHIIHHA
pacrpocTpaHeHus KOPPYIIUK KaK Ha MEKAyHapO/I-
HOM, TaK M Ha HAllMOHAJTLHOM YPOBHSX, IIPABOIIPH-
MEHUTEIbHBIC TIPE/UIOKEHUSI TI0 BhIpAOATHIBAaHHIO,
HICIIOJIHEHHIO U ONITUMU3ALMK aHTUKOPPYIILIUOHHOMN
MOJIMTUKH TOCYAapCTBa.

[Ipunumass BO BHUMaHHE MEXAYHAPOIHBII
OMBIT HanboJee OJIArOMOIYIHBIX TOCYJAPCTB B BO-
nmpocax OOBEJIMHEHUS WHCTUTYTOB TPaKIAHCKOTO
oOmiecTBa B fiene OOpHOBI C KOPPYMIIHEH, a TaKkxkKe
PEKOMCHAAIIMKU TPEThEro payHaa MOHHUTOPUHIA
CraMOyIbCKOTO IUIaHa ISHCTBUI 0 OOphOe ¢ KOp-
pymuueit OOCP, BniepBrie B Pecrryonuke Kazaxcran
ObuT0 pazpaborano OTKPBITOE COTJAIIEHHE O CO-
TPYJHUUYECTBE 1O BOMpocaM (HOPMHUPOBAHUS aHTH-
KOPPYIIIMOHHOHN KYJIBTYPHI B OOIIECTBE.

HecomHeHHas HSKCKIFO3MBHOCTh JAHHOIO Ha-
YHHAHUS COCTOHUT B TOM, YTO COTJIANICHUE OTKPHITO
JUTSL IPUCOEIMHEHNS K HEMY OOIIECTBEHHBIX 00be-
JIMHEHUH, TOJIMTUYECKUX MTapTUIl, HEKOMMEPYECKUX
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CTPYKTYp, & TAKXKE JIPYTHX OPTaHU3allui He3aBUCH-
MO OT (hOpPMBI COOCTBEHHOCTH M OPTaHH3AIMOHHO-
npaBoBOd (OpMBI, a TakKe OTIENBHBIX TPaXKaaH
PecrryOnuku KazaxcraH, mpu3HAIONMX €€ Meld |
3aaud. DTO APKO JEMOHCTPHPYET MPO3PAYHOCTh B
BOIIPOCax YCTPaHEHUs U MPENYIPEKICHUA IIPUUUH
U YCJOBHUH, KOTOPBIE CIIOCOOCTBYIOT peaH3aluu
KOPPYIIMOHHBIX MTPABOHAPYIICHUH, HE IOMYIICHNAE
M30HMpaTeNbHOro MOAX0/1a B BOIIPOCAX COTPYAHNYEC-
CTBA B X0JI¢ IPOTHBOACUCTBUS KOPPYITIIUH.
ConepxaHue COTJIAIICHHS CTPYKTYPHUPOBAHO C
YYETOM CIEIU(PHUKH MPOTHBOACHCTBHS TAKOMY OT-

pULATEILHOMY U COLMAJIBHO OMACHOMY SIBICHUIO,
KaK KOPPYIIIHS.

B OtkpeiTOM cornameHud MOTYT B PaBHOM
CTETICHN Yy4acTBOBAaTh MPEICTABUTEIN Te/[aroruye-
CKHX, HAYYHBIX, TBOPUYECKUX OOBETUHEHUN U acCO-
nuanuid. OcoOble 1eu W 3aJa4d NpeAHa3HAYCHBI
JUis  TIPO(PCOIO3HBIX, ATHOKYIBTYPHBIX, IpaBO3a-
IIUTHBIX U PETMTHO3HBIX OpTaHU3aINN.

OcHoBHast 0c00eHHOCTh OTKPBITOrO COTJIAIIe-
HUS 3aKJIFOYAETCS B TOM, YTO TpaKAaHe, CTaB €ro
y9acTHUKAMH, MTPUHAMAIOT KOHKPETHBIE aHTHKOP-
PYIIHOHHEBIE 0053aTENBCTBA.

3

R

.-t#»i
j‘i'

NMporpamma coaepxut 30 nnaukatopos

MNoBbileHWe ypoBHA NPaBOBOR
TPaMOTHOCTA HaceneHus Ao 60%
K 2025 rogy

cyBbekToOB Manoro 1 cpeaHero
npeanpuHumaTenscTea ¢ 2015 roga

CokpauteHune k 2020 rogy
onepaumMoHHbIX uagepxex BuaHeca
Ha 10%

MonHaa aeToMaTuaauua
rocygapcteeHHsix yonyr k 2025 rogy

CokpalyeHue KonwyecTsa
paspeLweHui Ha 50% c 2016 ropa

Poct nosepus rpaxgaH
K NPaBoOXPaHUTENEHEIM OpraHam
0o 60% k 2020 rogy

YnpolLeHue NpoLeayps! NUKBUaaLMK

BrnioyeHne aHTMKOPPYNUMOHHOA
TEMaTHKKM B AUCUMNNKMHY « OCHOBbI
npaea» B obbeme He meHee 15% oT
cogepKaHma

OTmeHa BCeX NNaHOBbLIX NPOBEPOK
Manoro W cpeaHero Gusxeca
c 2015 ropa

MonHan aBTOMATM3aLMWA BCEX
pa3pewwerunid ¢ 2015 ropga

MonHeIi Nepesog coLMansHo-
3HAYMMBIX YCNYT B 3MNEKTPOHHBIA
cdopmar k 2016 rogy

MonHoe ocHaLLeHwe 3anoe CyaoB
cucTEMaMK ayauo-, BuaeodmnKcaLmm
Kk 2020 rogy

MoBblilLeHWe YAOBNETEOPEHHOCTM
HACENEeHUs KaYeCTBOM rocycnyr,
NpaBO0XPaHUTENBHBIX OPraHoB
0o 70% x 2020 rogy

v

Pucynok 1 — KitoueBble HHANKATOPBI IPOrpaMMbl
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NpPOTUBOAENUCTEUA KOPPYNLWMM

KOPPYNLMAN

o, MpMHATHE 3TMYECKOrO CTaHAapTa
yneHa naptvu «Hyp OTau»

MpuHATHe 3akoHa
«O NpOTMBOAEACTEBMM KOPPYNLMUR

MpuHaTHe 3akoHa
«0 poctyne K UHopMaLMus

MonyveHne MeCTHBIMK

oy cooBLiecTBaMK NOMHOMOYKA NO
[[oCcpoYHOMY 0CBOBOMAEHUIO OT
OONKHOCTW CenbCKOro akmmMa

ExerogHmin Joknag MNpegcepatenio
naptvm ob ncnonHexduy Mporpammel

)]

ExerogHblit HauMoHanbHbIA MHAEKC
BOCMPUATHA KOPPYNLMM

MyGnMYHEIR PEATHHT BBICLUMX
yyebHbIx 3aBefeHWid No YPOBHID

MpuHaTHe Kogekca Yectn
COTPYAHMKA NPABOOXPAHHTENLHOMD v
opraHa

MpuHaTHe 3akoHa
«0B6 0BLIECTBEHHOM KOHTpOMNE

MpuuATHe 3akoHa, obecneunBaloLiero

NpO3paYHOCTL NPOLEcca NpMBaTM3aLUmMn
W YNpaeneHua roccobCTBEHHOCTLIO

PacluvpeHne BO3IMOKHOCTER MECTHOMO
camoynpasneHns no hopMUpPoBaHUI0
coBCTBEHHEIX MCTOYHWMKOB JOXOR0B

Berynneuue B pynny cTpaH
no Gopkbe ¢ koppynuwei (GRECO)

Pucynoxk 2 — MexaHU3MBI 00IIIECTBEHHOTO KOHTPOJISI TPOTPAaMMBI

B sTOM cornmamenny npuHSIH ydacTHe Oojee
39 TeICSY OopraHU3annui U 54 THICSYH TPa)KTaH, 9TO
SIBHO ¥ HEJIBYCMBICJICHHO JIEMOHCTPHUPYET TOBBIIIIE-
HUE YPOBHS HETEPIUMOCTH TPaXkJIaH K KOPPYIIIHH
¥ TOTOBHOCTH K 60pr0e€ ¢ Hell (puc. 4).

Accambies Hapoga Kaszaxcranma. Hewmano-
B2XHBIM KOMITOHEHTOM TIOJUTHYECKOW CHCTEMBI
Kazaxcrana, KOTOpbI 3aKpeIvigeT U TapaHTUPYET
HMHTEPEChI BCEX 3THUYECKHX TPYIII U 00CCIICUNBACT
HEYKJIOHHOE COOITIOJIEHHE TIPaB U CBOOO/] TpaKiIaH
HE3aBHCHMO OT WX HAIMOHAIBHOCTH, ABIsETCS Ac-
cambOies Hapona Kazaxcrana, oOpa3zoBannas 1 map-
ta 1995 roga no ununmaruse ['aBbl rocysapcTea
H.A. Hazapbaega.

[Ipu opranmzaumu Accambiien Hapona Kazax-
CTaHa TMPUHUMAJIOCH BO BHHMaHHWE, YTO JaHHBIN

OpraH Co3JaeTcsi B IEISIX pean3alldd Tocynap-
CTBEHHOW TONUTUKA B OOJACTH MEKHAIMOHAIb-
HOT'0 COTJIaCHsl U €JMHCTBA, BOIUIOUICHHUSI B JKU3Hb
00IIerocyJapCTBEHHONH — MaTPHOTHYECKON — WieH
«Mourimik En», obecrnedyenus coumaibHOW U IIO-
JIUTHYECKON CTaOWIIBHOCTH W yBelnYeHUs 3PQek-
TUBHOCTH B3aWMOJICHCTBUS MEXJTy HHCTUTYTaMHU
rocyJapcTBa W TpakIaHCKOro obmiecTBa B cdepe
MEXK3THUYECKUX OTHOLLIEHU.

Ceiiuac AccamOutest Hapoaa Kazaxcrana coneii-
CTBYET (POPMHUPOBAHHIO OJIATONPHUITHBIX (PAKTOPOB
JUTSL  TaJbHEHIEr0 YINPOYCHHST MEKITHHUECKOTO
coriacus, TEPIUMOCTA B OOIIECTBE W, KaK CIeH-
cTtBue, enumHCcTBa Hapoma. OmHoBpemenHo, AHK
MOMOTaeT TOCYJapCTBEHHBIM OpraHaM IPOTUBO-
JIEHCTBOBATH IMPOSBICHHSIM dKCTPEMHU3Ma, PajIiKa-
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JTU3Ma ¥ KOPPYIIMK B 00IECTBE, POPMHUPOBAHUIO
MTOJINTUKO-IIPABOBOM KYJIbTYphI IPAKJIaH HA OCHOBE
JIEMOKPATHYECKUX TIPUHITUIIOB U HOpM. AccamOsiest
oOecrieunBaeT MHTETPAIMI0 YCUIINH 3THOKYJIBTYP-
HBIX aCcCOIHMAIUi, ClIOCOOCTBYET BOCCTAaHOBJICHHIO,
COXPaHEHUIO W Pa3BUTHIO HAIIMOHATBHBIX KYJIBTYP,
SI3BIKOB M TPAUIINHA MPOKUBAIOIIUX B PECIyOIIHKe
9THOCOB, BMECTE C Ka3aXCKOH HaIlMeH COCTaBIISIIO-
X equHbiid Hapon Kasxcrana.

25 ampens 2017 roga AccamOnes Hapona Ka-
3aXCTaHa U ATEHTCTBO MO JejlaM I'OCyJapCTBEHHOU
CITy’)kObl M TIPOTHUBOJEHCTBUIO KOoppymnuuu Pecrry-
Oomuku KaszaxcraH NMpUHSIIM COBMECTHBIN TUIAH Me-
PONPUATHIA, NPEIYCMATPUBAIOIIMN OpPraHU3aLUI0
CIIEIMATTFHBIX KOHIIEPTHBIX MPOTPaMM U TeaTpalib-
HBIX NPEACTABICHUM, HAMPaBICHHBIX HA BOCIHTA-
HUE AHTUKOPPYNLUOHHON KYJbTYpbl, MOATOTOBKY
MH()OPMALIMOHHBIX OYKIIETOB, Pa3bSICHUTEIBHYIO JIe-
SITEBHOCTh C PA3IMUYHBIMU CJIOSIMH Ka3aXCTaHCKOU

o6mecTBeHHOCTH. OTHOBPEMEHHO MPEIoNaracTcs
pa3pa0oTKa TEMaTUYECKUX BHUIECO- U ayIUOKIIUIIOB,
KOTOpbIE Ha Pa3HbIX A3bIKaX ITHOCOB HAIIEH CTPAHBI
IUTAHUPYETCS paclpoCTPaHSITh B COUATBHBIX CETAX,
Ha HallMOHAJILHOM TEJIEBUACHUH U PaINO.

CMM. BesycinoBHO, ceifuac, B 310Xy TI00amH-
3auuu 1 HOpPMHUPOBAHUS OOLIEMUPOBOM KOMMYHH-
KAaTHBHOM cpezbl, OYeHb BAKHOE MECTO B CHCTEME
AHTUKOPPYILMOHHON IOJMTUKU 3aHUMAKOT CPEJ-
CTBa MaccoBOW MH(OpMaIIHH.

Pecypcubie Bo3moxknoctn CMU kak HHCTHTYTA
IPaXXJAHCKOTO KOHTPOJISI CBSI3aHBI C pa3HOOOPa3HbI-
MU cpeicTBaMH (POPMHUPOBAHUS MIACH COLUAIBHON
CIPaBEeUIMBOCTH, HENPUSATHS AHTHOOIIECTBEHHBIX
SIBJICHUM M IIpaBW, I'PAKIAHCKONH MIEHTUYHOCTH
1 3aKJIIOYAIOTCS B MOTEHLMANIE aKTUBHOTO BIMSIHUSA
CMMU Ha o0uiecTBEHHOE MHEHHE M MEHTAJIbHOCTh
HacCeJICHUs, B 00IIEM, U OTJCIIbHBIX €r0 MPEICTaBH-
Tenel — B Y4aCTHOCTH.
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PP[CyHOK 4-— prHHBIe O6U.[eCTBeHHI)Ie opraHusalnuu, CTaBlIINE yHaCTHUKaAMU OTKpLITOFO COITIallICHUS

KonnenryaisHOoe 3HadueHHE CPENCTB MaccCo-
BOH MH(pOpMAalMU B Jieje MPOTHBOACHCTBHS KOP-
PYNLMHU 3aKJIIOYAeTCsl B BO3MOYKHOCTU PAaCKpPBITH
OOIIIECTBEHHOCTH HETJIACHBIH ~ WHCTPYMEHTapHi
KOppYMIIHMH, B CIIOCOOHOCTH JIMIIUTH €€ YJO0OHOTrO
0a3uca Ui pa3BUTHS U PaCIPOCTPAHEHUS MOCpel-
CTBOM OCYILIECTBIICHUS KYPHATUCTCKUX PACCIEN0-
BaHWI (DAaKTOB KOPPYIIMH W UX OIyOIMKOBaHMS,
YTO JOJDKHO TPOAEMOHCTPUPOBATH OOLIECTBY U
KOPPYMIIHPOBAHHBIM JOJKHOCTHBIM JIMIIAM HEW3-
0CKHOCTh OTBETCTBEHHOCTH 32 IPOTHBOIPABHEIC
JIEUCTBHS.

CpenctBa mMaccoBod MH(OpMAIH, BIUIOTHYIO
COTpYJIHMYAs C MHCTUTYTAMHU TPAKIAHCKOTO KOH-
Tpoys, peanu3yloT (GYHKIHIO HH(OPMALMOHHOTO
MIPOCBELICHNS IPEBEHTUBHON HAIIPABICHHOCTH.

HecomuenHo, 4TOOBI BCELEIO U BCECTOPOHHE
MIPOTUBOJIEHCTBOBATH THAPE KOPPYIILIMHU, CPEACTBA
MaccoBOl WHGOPMAIIHH TOJDKHBI TPHOOPECTH TIOJ-
HYI0 CaMOCTOSITEIbHOCTh OT BCEX BETBEHl BIJIACTH,
CTaB peaJIbHO HE3aBUCUMOW U CUIIbHOU «4ETBEPTON
BETBBIO BIIACTH».

OTtciofa cieayeT HCKIIOYUTENbHOCTh MHUCCHH
CpPeICTB MaccoBOW MH(OpPMauu B 0OecHeueHUU
[paBa KaXJOro I'pakAaHUHA Ha CBOOOAY BBIpaxe-
HUSl MHEHUS U IIpaBa HaceJeHHs Ha MOJTyYeHHe T0J-
HOW ¥ JIOCTOBEPHON MH(OPMAIIHH.

Penurus. B nemsix obecrnieueHus pocra pe3yib-
TaTUBHOCTH TOCYNAapCTBEHHOM TOJHUTHUKH B peIu-
TMO3HOU cdepe, OPHEHTHPOBAHHON Ha YIyYILIEHHE
rOCyJapCTBEHHO-KOH()ECCUOHATIBHBIX M MEKKOH-

(eccnoHaNnbHBIX OTHOILEHHUH, YIPOUEHHE CBETCKUX
OCHOB I'OCYJapCTBa U NPeJOTBPALEHNUE UCIOIIb30-
BaHMsI PEJMIMHM B AHTHUOOILECTBEHHBIX IPOTHUBO-
MIpaBHBIX TeNsX, [ maBa rocymapctBa H. HazapbOaes
B 2017 romy yrBepaun KoHIenuo rocy1apcTBeH-
HOU TIONIMTHKH B PEIMTHO3HON cdepe PecryOnnku
Kazaxcran va 2017-2020 roast [10].

Konnenmust nommkHa 00beTUHUTD YCHIINS 1IEH-
TPaJIbHBIX M MECTHBIX MCIIOJIHUTENBHBIX OPraHoB,
PENUTrHO3HBIX OOBEOUHEHUH M WHCTUTYTOB TI'Pax-
JIAHCKOTO 00IIecTBa M0 pa3paboTKe rocyapCcTBeH-
HOU MOJIMTUKHU B PETUTHO3HOH cepe, paspadboTaTh
PYKOBOZSIIIME MPUHLMIIBL A1 (POpMUpPOBaHUS Ka-
3aXCTAHCKOH MOJIENIN TOCY1apCTBEHHO-KOH(pECCHO-
HaJIbHBIX ¥ MEKKOH()ECCHOHATIBHBIX OTHOILICHUH Ha
OCHOBE cHeun(UKH HCTOPUUECKOTO U KYJIbTYPHOTO
HacJie1us Ka3aXCKOro Hapoja.

B xonuenumu ykaspiBaercs, uro PecmyOnimka
Kazaxcran co3mana HeoOXOOUMbIE YCIOBHS IS
(GYHKIMOHUPOBaHUST O(UIIMATIBHO 3aperHCcTPUPO-
BaHHBIX Ha 1 ssHBapsa 2017 roga 3658 penuruo3HbIx
0o0BeTMHEHUN W WX (QUIMAIOB, MPEICTABIISIONIAX
18 xondeccuii. TpaguumoHHO HamboJiee MHOTO-
YHUCICHHBIMU CpPEAN HUX SBISAIOTCS MCIaM XaHa-
¢uTcKOoro Ma3xaba ¥ MPaBOCIABHOE XPUCTUAHCTRBO.
EcTp Takxke KaTroindeckhe W MPOTECTAHTCKHE Je-
HOMHUHALIWY, eBpeiickue, Oyanuiickue W JIpyrue
oOmwHEL. B cTpane HacuuThiBaeTcs 3464 penurnos-
HBIX COOpPY’KEHHUs, B ToM uncie 2550 medereit, 294
npaBociaBHbIX U 109 karonmmueckux nepksen, 495
HNPOTECTAHTCKUX XPaMOB ¥ MOJINTBEHHBIX JIOMOB, 7
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MYyJEeUCKUX CUHAror, 2 OyAIUCTCKUX Xpama, 7 MO-
JUTBEHHBIX MOMOB «OOrmmecTBa co3Hanus Kpwuri-
HBD» U OOILIMHBI Oaxau.

HeiictBytomme 2550 mederei sIBISIOTCS COO-
CTBEHHOCTBIO PecryOnmKaHCKOTO pPeTUruo3HOro
oObenuHeHus «JlyxoBHOE ympaBieHHe MYyCYJIbMaH
Kazaxcrana» (manee — JIYMK). Ceituac ormeuaercs
poct ugncna ¢ummanos JJYMK, ocobenno B Anma-
tuHckor, KamObuickoit, Kaparanauuckoit u FOx-
Ho-Kazaxcranckol o0macTsx.

PecrryOnmkaHckoe penmurno3Hoe oObeInHEHHE
«IIpaBocnaBHas IlepkoBp Kaszaxcrana» sBiseTcs
BTOPBIM TOCJIE MCIAMCKOHN 10 YUCIY NPHUBEPKEH-
neB. OHO oxBaThIBaeT 325 PENUTHO3HBIX CYOBEK-
TOB, B ToM umcie 301 mpuxon, 9 emapxuit u 294
KyJbTOBBIX 37aHHUS, a TaKK€ MUTPOMOIUYHNA OKPYT
B Pecriydmuke Kaszaxcran. B PecnyOmmke Kazax-
CTaH (YHKIUOHUPYIOT ApMSHCKass ATOCTOJIbCKas
HepkoBb, IlpaBocnaBnas llepkoBb 3arpaHuiiei,
ITomopckas [IpaBocnaBHas IlepkoBb U Tpu cTapo-
00psITIECKUE TICPKBU.

PumMcko-kaTonnueckas nepkoBb B Kasaxcrane
MpecTaBlicHa 85 pPETUTHO3HBIMUA OOIIMHAMH, W3
KOTOPBIX 5 OOIIMH TNpUHAAJEKAT TIPEeKO-KaTOIH-
yeckoil nepksu. Llentpom PCC sBnsercs Apxue-
napxusi CsiToit Mapuu B ropojie ActaHa, KoTopas
oTHocuTcss K KaTtonuueckoil LIEpKOBHOM NPOBUH-
mn (Mutpononun). PKL ¢pynkumonupyer ¢ 1998
rojila Ha OCHOBE COTJIAIIICHHUS O B3aMMOOTHOIIICHH-
ax mexnay Kazaxcranom m CesateiM [Ipectosiom,
yTBepxkAeHHOro ykazom [Ipesunenta Ne 141 ot 19
Mmas 1999 rona.

Taxxe B pecrnybnuke aeiicTByroT 667 mpoTe-
CTaHTCKUX PEJIMIHO3HBIX oOpa3oBanuil. Camble
0OJbpIIME TPOTECTAHTCKHE OOUIMHBI BKJIIOYAIOT B
ce0sl LIePKBU MATHECITHUKOB, €BAHTEIbCKUX XPH-
CTHaH-0aNTHUCTOB, TPECBUTEPHUAHCKYIO LIEPKOBb,
[IEPKOBb a/IBEHTUCTOB CEIEMOTO JTHS 1 €BaHTeIINYe-
CKO-JIFOTEPAHCKHUX.

B pecnyOnmke 3apeructpupoBan 531 mwmccu-
oHep, mpeactaBisromui 13 xoHdpeccuil. B gncie
3aperuCTPUPOBAHHBIX MHCCHOHEPOB NPeo0IaaloT
MPEJICTaBUTENN PUMCKO-KaTOMINYECKOH IIEPKBH.
Pycckas IIpaBocnaBHasi HepKoBb IpeacTaBiacHa 84
MHUCCHOHEPaMH, OOJBIINHCTBO M3 KOTOPBIX SIBIIS-
toTcs rpaxkaanamu Poccuiickoit denepanun.

B Kazaxcrane cyniectByer 15 pequruo3HbIx
obpazoBarenbHbIX opranusanmii, 400 MepBUYHBIX
KypCcOB IIPH MEYETSAX M BOCKPECHBIX IIKosax, 383
MTOMEIIEHHS /i1l PEITUTHO3HON e TeIbHOCTH BHE
PEJIMTHO3HBIX COOPYKEHHUH, BKJIIOYas HaMa3XaHa,
MOJIMTBEHHBIE KOMHATHI U YaCOBHU. bbUIO BhIENE-
HO 257 cnenuanbHbIX CTAllMOHAPHBIX MMOMEIICHUI
JUTSL pacIIpOCTPaHEHHs PEIUTHO3HOM JIUTEPaTypPhl U
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JIPYTUX UHPOPMAIIMOHHBIX MAaTEPHAJIOB PEIUTHO3-
HOTO COJIep)KaHusl, KyJIbTOBBIX IPEIMETOB.

Kazaxcran kak cocTaBHast 4acTb MHPOBOTO CO-
0O0IIECTBa MCIBITHIBACT ONPEACICHHBIC PHCKH HM-
ITOPTa MEKPEITUTHO3HON U MEKKOH()ECCHOHATBHON
HaNPSHKEHHOCTH, YBEJIWYEHHUS AKTUBHOCTU paju-
KaJIbHBIX PEIMTHO3HBIX JBM)KEHUH B PETHOHE.

Kak yxa3piBaeT KOHIIETIITNS, OCHOBHAS YacTh Ka-
3aXCTaHIIEB MPUACPKUBACTCS YMEPEHHOCTHU B PEIIH-
THO3HOH JIETENLHOCTH U OPUEHTHPYIOTCS B NMPUH-
UMaxX CBETCKOCTH. B TO ke Bpems B IOCIETHHE
rofbl HaOIIOMaeTCs POCT PENUTHO3HOCTH Kazax-
CTaHCKOI'O HaceJleHus. MHOrue peluruo3Hele Tpa-
JUIHA 00paIaroTcsl B COBPEMEHHYIO TEHJICHITHIO.
st onpeneneHHONM YacTU HACeIeHUs MPUCYIIU
BHEIIHHUE MPOSIBICHUS OJIaroyecTus, HHTEPEC K ITy-
OJIMYHOCTH PEITUTHO3HON XU3HH. HexoTopas gacTh
HACEeJICHUS OIMO0YHO HHTEPIIPETUPYET CBETCKOCTh
KaK aTeu3M U CEKYJISIPU3M.

Cembsi. TpaaWLIMOHHO OCHOBHBIM BOCIIHTA-
TENbHBIM WHCTUTYTOM ABIseTCS ceMbsi. Hukro
JydIle YeM CeMbsl HE B COCTOSIHUM C(hPOpMHUPOBATH
1 3aKpenuTh y peOeHKa Te KauyecTBa, KOTOPhIE eMy
NOHAT00STCSI B €T0 B3POCIIOHN JKU3HHU.

CeMbs KaK HHCTUTYT IPayKAaHCKOTO 00IIecTBa
SIBIISIETCS. OJTHOM W3 (DyHAAMEHTAIbHBIX II€HHO-
CTeH, CO3/1aHHBIX YeJIOBEYECTBOM 3a BCIO UCTOPHIO
CBOETO CYIIECTBOBaHUs. biarogaps ceMbe 1yXoB-
Has CBsI3b YCTAHABIMBACTCS MEXIY YEIOBEKOM
U 00IIeCTBOM, MEXIY OOIIECTBEHHBIM OBITHEM U
JUYHBIM co3HaHWeM. B cembe dopmupyercs Oy-
Iymiasi JTUIHOCTh: Pa3BHUBAIOTCS €€ HHTEIJICKTY-
aNbHbIC, JyXOBHBIE M (PU3NUYECKHE CKIOHHOCTH,
KYJbTHUBUPYIOTCS JIMYHOCTHBIE BKYCBHI, IMOTpEO-
HOCTH, 3aJ]aTKH; 3aKPETUISIIOTCS WHANBUIYaJIbHbIC
MPUBBIYKH, TPAAWLHUU, MOpPAJbHbIE OCHOBBI, II€H-
HOCTHBIE OPHEHTALMM, WJIEH, HACTPOEHNUS, TJIAHBI
u MmeutHl [14, ¢. 19-23].

[Ipobnema BocIMTAaHHS MOJIOJICKH B AyXe yBa-
JKEHHsI K MHCTUTYTaM CEMbH, Opaka, MaTepUHCTBA U
OTIIOBCTBA MOXKET OBITH pa3pernieHa NCKIIOYNTEIhb-
HO BceoObeMImonMM 00pa3oM, 0O0BEINMHEHHBIMU
YCHJIMSIMH BCEX WHCTHTYTOB, MMEIOLIUX OTHOIIE-
HHUE K 3TOH 3aaaue.

CH0XHOCTh (POPMUPOBAHHS KYJIBTYPHI CEMEW-
HBIX OTHOILIEHWH ONpeAesieT KOMIUIEKCHYIO KOOp-
TUHAIIAIO W TIPUMEHEHWE BCETr0 WHCTPYMEHTApHS
BOCITUTATEJILHOT'O BO3JIEHCTBUSL HAa (hOpMHUPYIOLIE-
ecsl MOJIOZIO€ TIOKOJIEHHE; B3aWMOJIEHCTBUS CEMbU
1 TIKOJIBI, PACCMOTPEHHE BIMSHUSI HA CEMBIO COIH-
IbHO-DKOHOMHUYECKUX (aKTopoB U nuddepeHnu-
POBaHHBIN MOAXO0/ K pa3INYHBIM BO3PACTHBIM IEPHU-
onam (OpMHPOBAHHS YETIOBEKa, 00pPa30BaTEIbHYIO
(YHKIHUIO CpeicTB MaccoBOi MH(pOpPMALMU B TPO-
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Hecce KyJIbTHUBUPOBAHMS UIC0JIOTHH TaApMOHUYHOM,
TTOJTHOM, 3TOpOBOH cembH [15, ¢. 648-650].

CeMbsl BBICTYIIAET HEMPENONKHON IEHHOCTHIO
JUTSL KU3HU ¥ (POPMHUPOBAHUS KAXKIOTO YeJIOBEKa,
OHa WTPaeT BAXHEUIIYI0 POJIb B KU3HU OOIIEeCTBa
W TOCYJapCTBa, B BOCIIUTAHUU HOBBIX MOKOJICHHH,
00ecTeYeHu! COUUAIBHONW CTa0MIBHOCTH U TIPO-
rpecca. CnemyeT 0co00 MOAUEPKHYTh €€ BaXKHOCTh
KaK BOCIIUTATEIbHOTO HHCTUTYTA.

B kauecTBe 0OLIECTBEHHOTO HHCTUTYTa BOC-
MMMTaHUE — 3TO UCTOPUUYECKHU CIIOKHUBIINECS yCTOM-
YuBbIe (POPMBI COBMECTHOW JIESATEIBHOCTH UICHOB
o0IIecTBa, BOZHUKIIME C IETbi0 (HOpPMHUpPOBAHUS
cpensl s (PU3MYECKOTO, MOPATbHO-HPABCTBEH-
HOTO M JTyXOBHOT'O CO3PEBAaHMS M Pa3BUTHS JTHUX
YJIeHOB 00IIEeCTBa Ha MPOTSDKEHUM BCEH MX KHU3HH.
CoOOTBETCTBEHHO HCIONB3YIOTCS MaTepUalbHEIE,
IyXOBHbBIE, (DUHAHCOBBIC, YEIIOBEUECKHE U MHBIE Pe-
cypesl [16].

WHCTHTYT BOCHHTAaHUS BOIUIOMIAIOT —OOIIIe-
CTBEHHBIC OPTaHHU3AINU M CTPYKTYPbI, KOHKPETHBIE
IPYIIIBI JIOJEH, B KOTOPBIX peOCHOK MOIy4aeT Co-
[MATBHBIH OITBIT, HABBIKA COBMECTHOTO OOIICKUTHS
U KOTOpBIE TIPU3BaHBI OKa3bIBaTh BOCIUTATEIHLHOE
BO3ACUCTBHE HA er0 TMYHOCTh. CaMBIMHU U3BECTHBI-
MU WHCTHTYTaMH BOCIHTAHUS SBISIOTCS CEMbs H
mKosia. MIMeHHO Ha HUX BO3JIaraercsi Kak Mopajb-
Hasl, TaK M IOpUIHYECKasi OTBETCTBEHHOCTH 3a Pa3-
BHUTHE JIMYHOCTH pedeHka. OJHaKO Ha COBpPEMEH-
HOM 3Tarle IIKoJa ¥ CeMbs He BCerJa JOMUHHUPYIOT
B BOCIHTATEIbHOHN cpese, UX BIMSIHUE 4acTo cOa-
JIAHCWPOBAHO M JIaXKE IEPEBEIINBACTCS BIMSHUEM
MHOTHUX JIPYTHX COIHAIbHBIX MHCTUTYTOB: CMU,
Jpy3ei, pOBECHUKOB, BHEIIKOJIBbHBIM M BHECEMEH-
HBIM OKpYy>keHueM. HecMoTps Ha 3TO, TpaauIliOHHO
OCHOBHBIM YUpEXJICHUEM 00pa30BaHMs TIPUIHAETCS
ceMbs. FIMEHHO B ceMbe peOEHOK MOTy4aeT OCHOBBI
3HAaHUH 00 OKPYKAIOIIIEM €TO MUPE, a TIPY BBICOKOM
YPOBHE KYJIBTYPHI K 00Pa30BAHHOCTH POAUTENICH OH
o0peTaeT He TOJNBKO OCHOBBI, HO U caMy KYJbTYpY
Ha MPOTSKEHUU Bceil cBoeil xu3Hu. Cembs — 3TO
MECTO POXKICHUS, cpesia OOUTaHus, ONpeIeTIeHHbIN
MOpAJbHBIN U TICUXOJOTHYSCKUN KIUMAT, a TaKXkKe
TepBasi IIKOJIa OTHOIIEHUH C JIFOIBMU ISl peOeHKa.
HNmeHHO B ceMbe OH pa3BHMBAeT CBOM IpEJCTaBIe-
HUSL O J00pe | 3J1e, O MOPSIIOYHOCTH, YBaKUTEIb-
HOM OTHOIICHWH K MAaTe€pHaJbHBIM W JYXOBHBIM
neHHocTsM. C ONM3KUMH JIOJIBMU B CEMbE OH HC-
MIBITBIBACT YyBCTBA JIFOOBH, JIPYKOBI, 10JITa, OTBET-
CTBEHHOCTH, CIIPaBEIIUBOCTH... [16]. Te HaBBIKH U
Ka4yecTBa, KOTOpbIe peOCHOK B pPaHHHE TOJbl MPH-
oOpeTaer B ceMbe, OH, KaK MPaBUIIO, COXpaHsIeT Ha
BCIO OCTaBIIYIOCS KH3Hb. 3HAYUMOCTH CEMbBH Kak
WHCTUTYTa BOCIHUTAHUs 00yCIIOBIIEHA TE€M, UTO pe-

OCHOK HaXOJUTCS B HEW Ha MPOTHKSHUH OOJbIICH
YacTH CBOEH KU3HU, U C TOUYKH 3PEHUS TIPOJIOIIKH-
TCJIBHOCTH €I0 BJIMAHHA Ha YC€JIIOBEKA HU OJHWH U3
WHCTUTYTOB BOCITUTAHHS HE MOXET OBITh CPABHUM C
ceMbeil. B Hel 3a105keHbI OCHOBBI JIMTYHOCTH PeOCH-
Ka U KO BPEMEHHU NOCTYIJICHHS B IIKOJY OH OoJiee
4eM HaIoJIOBUHY (POPMHUPYETCS KaK YSIOBEK, UHIH-
BHyaJbHOCTb.

Takum 00pa3oM, ceMbs — OCHOBHOM HMHCTUTYT
(hopMUPOBaHUS JIMYHOCTH MOJIOJIOTO 4JIeHA OOIIe-
ctBa. Ee BnusHME 0COOCHHO Ba)KHO B HAaYalIbHBIN
MEPUOJI JKU3HU peOEHKa MU OHO HAMHOTO IPEBOC-
XOJIUT BOCIUTATEIBHOE BIIMSHUE WHBIX HHCTHTYTOB
(mkory, CMU, ynudHOE OKpYXKEeHHE, APYy3eil).

OTCroZ1a MOYKHO BBIBECTH 3aBHCHUMOCTB: YCIIEX
(opMUpPOBaHUS JIMYHOCTH OOYCIIOBIIEH TPEXKJIC
Bcero cembeil. Ilemaroruueckasi mNpakTUKa IOJI-
TBEPXKJIACT HEMPEIIOKHYH aKCHOMATUYHYIO HMCTH-
HY: Kakasi CeMbs, TaKOW U C(HOPMUPOBABIIHICSI B
HEU YeJIOBEK.

Ha coBpemenHoM 3tane pa3sutus Kaszaxcrana
OCHOBHOM 3ajiaueil CTpaTernyd HalMOHAJIBHOTO TO-
cynapctBa sBisieTcs (hOpMHUPOBaHUE COOOIECTBa
JIIOJICH HAa OCHOBE 3aKOHOB, Tepef] KOTOPhIMU BCE
JIOJKHBI OBITh PaBHBI. B KOHEYHOM UTOT€ MBI T'OBO-
puM 0 (HOpPMUPOBAHUH B TOCYIAAPCTBE M OOIIECTBE
00111er0 rPaXKAaHCKOTO TPAaBOCO3HAHUS.

I'moGanu3anms — 3T0 OCHOBOIOJIATAIOMIAS JIOK-
TpPHHA, KOTOpas OIpEeeNsieT IBOIOLUUI0 MHUPOBOI
OUBHIIM3allUN Ha py6e>1<e HOBOTI'O TBICAYCIICTHA,
co3/1aBasi HOBYIO APy COTPYAHHYECTBA MEXKIY TO-
CynapcTBaM, SKOHOMUYECKHIMH CHCTEMaMH U OT-
JACIIBbHBIMU JIIOJAbMH, BBI3bBIBAs q)YHIlaMeHTaJIBHBIe
M3MEHEHUS BO BCEX cdepax OOIIEeCTBEHHON KU3HHU.
I'mobGanmm3anmst OOBIYHO ITOHMMAETCS KakK TecHas
B3aUMOCBA3b OTACIIbBHBIX Cy6’beKTOB MHPOBOTO CO-
o0IecTBa, HENMPEPHIBHOE JIBUKCHHE WH(OpMAIUH,
KaIuTaia, TOBapOB M JIIOEH CKBO3b HAIIMOHAIEHBIC
rpaHUlbl C 60nee BBICOKMMHU TEMIIaMHU U MaculTa-
0aMu, B3aMMO3aBUCUMOCTbH KYJIbTYp, 00pa3a JKU3HU
Y TIOJJYMHEHHOCTH BCEX CTPaH MHpPa OOIIEMUPOBBIM
npodiaeMam.

Hecmotpst Ha 3T0, MBI CUATaEM, YTO CaMO pac-
MPOCTpaHEHNE TIPOIECCOB TIIOOATHM3AIMHA MOXKET
MMpUBECTU, B TOM YUCIIC, U K OTPULATCIbLHBIM I10-
CIENCTBUSIM W 4YTO, CPEAM IPOYETO, OHO MOXKET
YMEHBIINTh, BHUMaHHUE K TporieccaM (opMHUpOBa-
HUS TPABOCO3HAHUS W TPAKIAAHCKOIO OOIIECTBA B
Kazaxcrane. [lo MHEHHIO HEKOTOpPBIX HCCIIEIOBA-
TeJel, B mpolecce Tio0anu3alui WHAWBHTYalThb-
HOC YYBCTBO CIIPaBCIJIMBOCTU CTAHOBUTCSA MCHEC
aKTyallbHBIM, TaK KaK BHUMaHHE COCPEIOTOYCHO Ha
IOPUIMYECKUX aCIIeKTax IeNbIX cTpaH. B momomHe-
HUEC K 3aKOHaM CTpaHbl CYHICCTBYET MHOI'O MEXKIY-

14 Becrauk. Cepust ropumnaeckas. Ned (84). 2017
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HApOJHBIX JOTOBOPOB, KOTOPBIE B 3HAUYMTEIBLHON
CTETICHH OTPENEISAIOTCS SKOHOMUYECKON JIeATEeNb-
HOCTBIO B TJI00QJILHOM OKpykaroiei cpene. Ueno-
BEKy, UYb€ MPABOCO3HAHME HEIOCTATOYHO Pa3BUTO,
Takoi (pakTop OyIeT Memars OPHEHTHPOBATHCS B
NpaBOBOM IMpOCTpaHcTBe. Besikoe pa3BuThe, B TOM
YHCIIe Pa3BUTHE MPABOCO3HAHHS M TPAKIAHCKOTO
o0ImiecTBa, TOMKHO TMPOHUCXOIUTH ABOIIOIMOHHO,
YTO MOKET CYHICCTBCHHO IIOBJIMATH Ha MX Kadc-
CTBEHHbBIE XapakrepucTuku. [lo HamieMy MHEHHIO,
cama 1o ce0e riodamu3anus HE IMPEmITCTBYET
c(OPMHUPOBAHHOMY IO3UTHBHOMY IPaBOBOMY CO-
3HAHHIO, HAMPOTUB, OHA MOXET MPUHECTH TOJb3Y
MpOIIECCy TI00aNBFHON MHTETPAIlNH, TOCKOJIBKY OHA
MOXKET O6OCTpI/ITL BOCIIPUATHUC YHUKAJIBHOCTU U HE-
00X0IMMOCTH HAIlMOHAJIBHBIX LIEHHOCTEH M WACH.
PaccmarpuBas mpo0iaeMy KOMMYHHUKAITH ITPaBOCO-
3HAHWS U IPAXKIAHCKOTO O0IIECTBa, MBI MOXKEM OT-
METHUTb, YTO OTH SIBICHUS OYCHb YYBCTBUTEIHHBI K
JOOBIM B3aUMHBIM U3MEHEHHSIM.

I'paxiaHckoe 00IIECTBO Kak BhIcIIas (opma
CaMOOpTraHM3alMK OT/EIBHBIX JIAI[ MOXET IPeJo-
CTaBUTb YEJIOBEKY BCE YCIIOBUS IS Pa3BUTHS BHICO-

KOTO YpPOBHS MPaBOCO3HAHUsI, YTO, OJHOBPEMEHHO,
SIBIIACTCS. HEOOXOIUMBIM (haKTOpoM (DYHKITMOHH-
poBaHus Takoro obOmectsa. [lomaraem, 4ro oOe-
CTBEHHAs] aKTHMBHOCTb M JIMYHAs MHAIMATHUBA SIB-
JSIFOTCSL BaKHBIMH OOCTOSITENILCTBAMHU B CO3JIaHUU
IPaXJAHCKOTO OOINECTBa M IIPABOBOTO TOCYHAAp-
CTBa, OCHOBAaHHOTO Ha MPaBOCO3HAHHM JIMYHOCTH.
VIMeHHO OHH AAar0T OCHOBHOWM MMITYJIC JIEMOKpPATH-
yeckuM pedopMam B cTpaHe u B oOmectse. Jleno
B TOM, YTO MCTOYHHKOM TPa’KAaHCKOTO 00IecTBa
B CTPaHE JOJDKHBI OBITH JIIOIU M TaK Ha3bIBacMbIE
UHCTUTYTHI T'POXKIAHCKOTO OOIIECTBa, a HaBs3aH-
HBIE CBEPXY BJIACTHOH BoJieil — HeT. OHAaKO HEO0O-
XOAMMO IPU3HABATh, YTO BIMSHUE T'OCYAApPCTBA HA
MIPaBOBOE CO3HAHME Ka3aXCTAaHCKOTIO OOIIecTBa Be-
nuko. [ToBbilIeHNe YpOBHSI MPaBOCO3HAHMS, IPABO-
BOM KYyJIBTYpbl U IPAaBOBOM OCBEIOMIICHHOCTH Ha-
CEJIEHUS TIOCPEICTBOM PACIIPOCTPAHEHUS TPABOBON
nHpopmanun, odecrieueHus 3HHEKTUBHON I0PUIH-
YEeCKOIl IOATOTOBKHM IEPCOHAa M KaueCTBEHHOI'O
00pa3oBaHUsl MOKET CTATh HEMAIOBAKHBIM (haKTO-
poM mporecca co3aanusi B Kazaxcrane npaBoBoro
rocyJapcTBa U rpa)1aHCKOIo 001IecTBa.
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SURROGATE MOTHERHOOD AND HUMAN RIGHTS

Surrogacy is important because it is the only way for many individuals to produce offspring to whom
they are genetically related. Many people desire this link. With surrogacy, at least one of the intended
parents is able to have a genetic link to the child.

The aim of this article is to establish the nature and value of surrogate mother.

Surrogacy is one of the most significant achievements of medicine, at the same time it has a lot of
problem sides. Such as whether it is necessary to resolve all kinds of surrogate motherhood and how
does society accept surrogate mothers? What kind of girls offers surrogate motherhood service in the
world and in Kazakhstan? Is it worth commercializing this service? According to the law, at what level
are surrogate mothers protected and after the childbirth, does the surrogate mother have the right to
communicate with child?

On the conclusion of this article we will seeking how to solve issues deriving from surrogate moth-
erhood, one should first question this practice with regard to the serious legal and ethical problems it
raises in current time.

Key words: Kazakhstan, surrogate mother, human rights, exploitation.
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Cypporat aHa XdHe aAaM KYKbIKTapbl

KenTtereH apamaap YiLiH F€HETMKAAbIK >KOAMEH 6GaAaAbl OOAbIM, yprak, KaAAbIPYAbIH >KAAFbi3
>KOAbI — Cypporar aHa KbI3MeTiH nariaaAaHy. KenuwiAiridii e3iMeH reHeTmkaAblK, 6anAaHbiCTa 6OAATbIH
6aracblH KaAaMTbIHbl aHblK. AA Cypporar aHa KbI3METiH MaiiaaAaHy apKblAbl aTa-aHa GOAyFa YMITTI
>KYNTbIH 6ipi 6aramMeH reHeTrKaAbIK, GaAaHbICTa BOAY MYMKIHAITIHE e GOAaAbI.

MakaAaHbIH, MaKcaTbl — CypporaTt aHa TYCiHIriHiH MOHI MeH KOFaMAafFbl MaHbI3blH aHbIKTay.

Cypporat aHa MeAMLMHAHbIH, 03bIK, XXETICTIriHiH 6ipi 60Aa Typa, OYA MOCEAEHIH KOMNTEreH LweLliMiH
TanmnaraH, KOFaMAa Aay TyFbl3aTbiH KYPAEAI TycTapbl 6ap. MaceAeH, cypporaT aHaHbiH, 6apAbIK, TypiHe
3aHAbI TYpPFblAAH pYKCaT OepreH AypbIC Ma >XOHEe Cypporar aHa KbI3MeTiHe KOFaMHbIH Ke3Kapachbl
KaHAanM? AyHuexxysiHae oHe KasakcTaHAaa cypporaT aHa KbI3MeTiH KIMAEp YCbIHaAbl YK&He aTaAFaH
KbI3MET TYPI YLLIH aKbl aAFaH MOPAAbABIK, TYPFblAQH OPbIHABI Ma? 3aH 6OMbIHLLA KyPCaK, aHa KbI3METiHiH
KOpFaAy Aopexkeci KaHAan >koHe 6GaAa TyblAFaHHAH KeriH cypporaT aHa 6anameH Kepicin TypyblHa
pykcar 6epiareH 6e?

MakanaHbIH, KOPbITbIHAbICbIHAQ CYpporaT aHaFa KaTbICTbl ©3€KTi MOCEAEAEpPAiH, eH aAAbIMeH
aTaAFaH MOCEAEHIH KYKbIKTbIK PeTTeAyi MeH Kasipri TaHAa KeTepiAin »aTKaH 3TMKaAbIK, CypaKTapFra
>kayan Tabyfa TbipbICaAbl.

TyiiH ce3aep: KasakcTaH, cypporart aHa, aaaM KYKbIFbl, KaHay.

© 2017 Al-Farabi Kazakh National University



Surrogate motherhood and human rights

Orapbaesa A.
MarucTp npasa, CTaplumii npenoAaBaTeAb kadeApbl MEXXAYHapOAHOrO Npasa,
chakyAbTETA MEXKAYHAPOAHbIX OTHOLLEHWH, Ka3axckuii HaUMOHaAbHBIN YHUBEPCUTET UM. anb-Dapaby,
KasaxcraH, r. AAmartbl, e-mail: aina.89@list.ru

CypporaTtHoe MaTepMHCTBO M NMpaBa YeAoBeKa

CypporatHoe MaTepUHCTBO BaXKHO, MOTOMY YTO 3TO €AMHCTBEHHbIM CMOCOO AASI MHOTMX AIOAEN
MPOM3BOAMTD MOTOMCTBO, MOTOMY UYTO OHU FEHETUUYECKM CBSI3aHbl. MHOTME AIOAM XOTST COOCTBEHHbIX
Aeten. [pu cypporaTHOM MaTepuHCTBE, MO KpalHel Mepe, OAMH U3 MPeAnoAaraemMbiX POAUTEAEN
MOXET MMETb FreHETUUYECKYIO CBS3b C PEGEHKOM.

LleAb 3TOM cTaTb — YCTAaHOBWTb MPUPOAY M 3HAUMMOCTb CYPPOraTHOM MaTepu.

CypporaTHOe MaTEPUHCTBO — OAHO M3 CaMblX BaXHbIX AOCTUXKEHMIA MEAMLMHBI, B TO XK€ BPEMS OHO
MMEET MHOI0 MPOBGAEMHbIX CTOPOH, KaK: CAEAYET AW pa3peLlaTb BCe BUAbI CYPPOraTHOro MaTepUHCTBA
M Kak 0OLLECTBO NMPUHMMAET CypporaTHbiX MaTepei? Kakue AeBYyLLIKM MPEeAAAraloT yCAyry CypporaTHOro
MaTepuHCcTBa B Mupe 1 B KaszaxctaHe? CronT AM KOMMEPLIMAAM3MPOBaTb AaHHYIO ycAyry? CoraacHo
3aKOHY, Ha KaKOM ypOBHe 3allMLLEHbl CypporaTHble MaTepu 1 MOCAe POXKAEHMs pebeHka cypporaTHas

MaTb MMEET NnpaBa BUAETb pebeHka?

B 3aKkAloUeHMe CTaTbM aBTOPbI MPeAAaraloT Crocobbl PeLLeHsl BOMPOCOB, CBA3AHHbIX C CyppPOraTHbIM
MaTEPUHCTBOM, MPEXKAE BCEro, CAEAYET 33AaTh BOMPOC O NMPABOBOM PEryAMPOBaHMKM 3TOr0 BOMpoca
3TUYECKMX NPOOAEM, BO3HMKAIOLLMXT B HACTOSILLLEE BPEMSI.

KatoueBble caroBa: KasaxcraH, cypporaTHoe MaTepuHCTBO, YeAOBEUYECKHME MpaBa, IKCTAyaTaLms.

Introduction

Science and technology have had a major
impact on society, and their impact is growing. By
drastically changing our means of communication,
the way we work, our housing, clothes, and food,
even the length and quality of life itself, science
has generated changes in the moral values and
basic philosophies of mankind. Beginning with the
plow, science has changed how we live and what
we believe. By making life easier, science has given
man the chance to pursue societal concerns such as
ethics, aesthetics, education, health and justice; to
create cultures; and to improve human conditions.
But it has also placed us in the unique position of
being able to use a surrogate mother to become
parents.

Whilst some people come to terms with
their childlessness or find adoption or fostering
acceptable alternatives, others see surrogacy as a
solution. It provides an opportunity for couples
to have a child with some genetic contribution
from them where the woman is infertile or has,
for example, had a hysterectomy for carcinoma, or
where she has had recurrent miscarriages or where
pregnancy would be a life-threatening condition. Of
course, this is respectable reason to use a service of
another woman. But some couples doesn’t prefer
get pregnant and hires someone, which can give a
birth to baby.

Certainly, questions arise is it legitimate to allow
commercial surrogacy or in general all types of
surrogacy. This kind of problem is really affects the

honor and dignity of the surrogate mother, the rights
of the child and finally the future commissioning
parents.

The aim of the article

Surrogate mother and the child should not
consider as a good, like in civil commercial
transactions. State should give high priority to
ensuring of surrogate mother rights and prevent
abuse and exploitation from commissioning parents.

Methods

Surrogacy is a complicated social and
psychological phenomenon, which may concern
everybody. Thatis why, to distinguish society attitude
to surrogacy, the survey methods were used during
the study. We performed a questionnaire survey
anonymously on the attitude toward commercial
surrogacy in Kazakhstan, October 2017. Women
aged 20 to 35 were interviewed. Since, according to
the law this age category can be a surrogate mother.

The women were asked questions like:

1. Do you support the service of a surrogate
mother?

Out of the 50 women interviewed, 60 % said
they were against the surrogate motherhood,
but they specified that if a woman cannot have
children on medical grounds, this medicine can
be used. Also, the respondents said that according
to religious belief, this is contrary to the norms of
Islam. They clarified a woman is considered as a
machine, without any feelings. And childbirth is the
most valuable thing in a woman’s life.
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2. You are willing to become a surrogate mother?

To this question, 100% said that they did not
want to be a surrogate mother. In addition, the
respondents added that after the childbirth, woman
is mentally traumatized.

3. Does a surrogate mother have the right to
communicate with a child?

95% of the respondents answered no. Since the
surrogate mother after communication with the child
may refuse to give the child to the commissioning
parents.

In the course of the survey, 20 men at the age of
23-35 were interviewed, all respondents expressed
that they did not mind surrogate motherhood
services.

4. Surrogate mothers are being exploited (as a
new types of rent a woman’s womb)?

Almost all respondents (95%) said no. They
clarified, that is a conscious act of woman, also for
this service surrogate mother gets money.

In the inquiry, a midwife with maternity ward
was interviewed, who delivered a baby from a
surrogate mother. The child was not shown to the
surrogate mother and was immediately taken away,
however, according to the midwife, it was evident
that the surrogate mother had a maternal feeling
and the woman received a psychological postnatal
trauma.

Unfortunately in Kazakhstan, clinics that
provide surrogate mother services do not give
information about surrogate mothers, in order to
preserve medical confidentiality. And we were not
able to interview with surrogate mothers, children of
surrogates and the commissioning parents. But we
would like to show the results of the study in UK.
ESRC-funded research project in UK is based on
in-depth interviews with 34 surrogates, 36 children
of surrogates and 11 partners of surrogates. Twenty
of the surrogates had been interviewed. The study
found that surrogates stayed in touch with the
majority of the surrogacy children (77 per cent) and
with most of the parents (85 per cent of mothers, 76
per cent of fathers). The surrogates who had chosen
to maintain contact with the surrogacy families,
most would meet in person once or twice a year.
Most of the surrogates’ own children (86 per cent)
had a positive view of their mothers’ involvement in
surrogacy. Almost half (47 per cent) were in contact
with the surrogacy child all of whom reported a good
relationship with him or her. A significant number of
surrogates’ children referred to the child as a sibling
or a half sibling (Family bond). So, the findings
paint a largely positive picture of the relationships
between the surrogate and her own family, and
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between these individuals and the families created
through surrogacy.

Main Body

Surrogacy as new types of labor

One of the main desires of the couple — it’s to
have a baby. In modern time, thousands of couples,
in search of surrogate mothers, make them costumer.
Nowadays, there were all sorts of businesses, also
the number of offered products is growing every
day, but who knew that the time will come when
we turn children into commodities and let us order
them? In addition, it is necessary to mention that our
country, though not among the first on the “order” of
children still indicator is not inferior to the leaders in
this field. And of course there are questions: Who is
the surrogate mother? How is the attitude of society
toward to this service? Whether surrogate mother
would be classified as form of labour?

The World has come a long way from
America’s first surrogate baby in 1980 (The History
of Surrogacy). Since then, surrogacy has become a
popular alternative to childbirth, using a “host of
boldfaced names from Elton John to Sarah Jessica
Parker and Alla Pugacheva [all of which have]
publicly acknowledged using surrogates to birth
babies for them” (Hansen, 2011).

If we clarify the meaning of surrogate
mother, ‘surrogate’ literally means ‘substitute’ or
‘replacement’. A ‘surrogate mother’ is therefore
a ‘substitute mother’: she is a woman who, for
financial and/or compassionate reasons, agrees to
bear a child for another woman who is incapable or,
less often, unwilling to do so herself. In other words,
she is a substitute or ‘tentative’ mother in that she
conceives, gestates and delivers a baby on behalf
of another woman who is subsequently to be seen
as the ‘real’ (social and legal) mother of the child
(Niekerk, 1995). Here, surrogate mother is not the
genetic mother of the child, since there is no genetic
link (Hatzis), because we consider full type of
surrogacy. Also, surrogate motherhood is variously
described in emotive terms such as “rent a womb”
or, on the other hand, “gift of love” or “gift of life”
depending on a particular viewpoint. Regardless,
surrogacy is a source of considerable legal, moral
and ethical debate all over the world (Surrogate
motherhood).

However International human rights law does
not directly support surrogacy because there is no
recognized right to a child. But, certain international
principles can be extended to support the intended
parent/s rights to enter into a surrogacy contract.
For example, members at the World Conference on
Population held in Cairo said that, “the aim should
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be to assist couples and individuals to achieve their
reproductive goals and give them the full opportunity
to exercise the right to have children by choice.”

Every country has their own legislation and
concept about surrogacy. For example in India,
people have a general idea about the concept
of surrogate motherhood. Legal experts as well
as medical experts were asked as how they see
surrogacy. Majority of them i.e. 54 per cent (legal
experts) and 90 per cent (medical experts) considered
surrogacy as a “boon for infertile couples.” Very few
of them referred it as “baby selling” or “immoral
practice” (surrogate motherhood).

Andrea Dworkin compared surrogacy to
prostitution: surrogacy sells what prostitution
sells without the stigma of prostitution. Men will
inevitably control the surrogacy process and use it to
vindicate their own economic interests. (Dworkin,
1983). Various types of view and relevant to
surrogate mothers, but anyway all-time pregnancy
remains what pregnancy always has been: a risky,
unpredictable, deeply personal experience? Embryos
can be created in laboratories but human beings take
shape — where? In wombs? In mothers? In families?
Such distinctions matter but it takes more than
scientific progress and legal reform to make them
clear (Marsh, 2015). Whatever views and disputes
are about surrogate motherhood, the fact is that this
is a great moral damage for a surrogate mother which
cannot compensate for anything. And in the light our
legislation, where all types of surrogacy permitted,
including commercial surrogacy, this issue requires
particular attention by the Government.

On the Code “On marriage (Matrimony) and
family” of the Republic of Kazakhstan is established
that a surrogate mother must give the child after
giving a birth and on the birth certificate mother
of a child recorded customer-woman. And during
pregnancy, all the actions of the surrogate mother
should be addressed together with the customers.
If the surrogate mother has a permanent job, the
question of continuing work is decided by mutual
agreement of the parties to the surrogate motherhood
contract. A surrogate mother is responsible for
pregnancy, as stipulated in the surrogate motherhood
contract, after the use of assisted reproductive
methods and technologies, and must exclude the
possibility of the onset of a natural pregnancy. The
issue of bearing a multiple pregnancy is decided
by mutual agreement of the parties to the surrogate
motherhood contract (On marriage (Matrimony)
and family). Consequently, the surrogate mother
only provided the service for a determined reward.
Customer considered as employer, and surrogate

mother as an employee must follow all rules
which are established. It is doubtful whether in this
condition someone will agree for altruistic type of
surrogacy. Reason that the acceptance of condition
of surrogate mother may be necessity to earn money.
Moreover, the further relationship of the surrogate
mother and the customer is not prescribed by law:
such as communication with the customer and the
child after the birth of the child, leaving the child
after birth, etc. This fact, reiterates that surrogacy
is a type of labor after implementing all relations
between participants terminated.

Which category of women hire like a surrogate
mother?

Surrogacy is not a new idea; there is a precedent
in the book of Genesis, with the story of Abraham,
Sarah and Hagar, the slave who bears Abraham’s
son Ishmael (The book of genesis). Obviously, in
ancient time slave women didn’t have a right to
choice, but currently situation is another, women
have all right which is provided for by law. Here
the question arises as, why in modern community
where almost all women are educated commercial
surrogacy takes place?

To find the answer we resort to preliminary
psychological and demographic studies and as well
as surrogate matching service reports to Technology
Assessment demonstrate, that women who have
volunteered to be surrogates are distinctly less well
educated and less well off than those who hire them,
but their self-reported motivations for offering to be
surrogates include noncommercial considerations.
It should be noted, however, that absent financial
remuneration, few say that they would offer to
participate as surrogates (we have to mention, that
in this research conducting country altruistic and
non-commercial surrogacy allowed) (Parker, 1983).
Although according to a recent rough estimate in
Greece’s newspaper in 90% of the cases the surrogate
mothers are not relatives but “best friends” (Hatzis,
2010). At the same time there is no reference in
any of these cases to evidence submitted to court as
to the close friendship that could lead a woman to
offer her womb altruistically, because commercial
surrogacy prohibited there. Here I would like to
return to girls who participating in the survey in
Kazakhstan all graduated from higher education
and many of them had a stable salary, and said that
they never saw themselves in the role of a surrogate
mother. The high costs or blanket ban of surrogacy
in many first world countries, lead couples to turn
to poor women in undeveloped nations (Sergent,
2012). It seemed that commercial surrogacy allowed
in most developing countries.
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Recent studies have found that surrogates in the
U.S., and similar countries like Canada and the U.K.,
are not necessarily poor nor claim to feel pressured
into surrogacy. Many say they are appreciative of
the fee but were inspired to be surrogates for other
reasons, including that they enjoy being pregnant
and are proud to be able to make such a difference in
an otherwise childless couple’s life (Janice, 2005).

Fact that surrogates are not motivated purely by
the compensation provided, they have altruistic view
and were the true motivation behind surrogacy there
would be more surrogates performing the service
for lower-class couples who could not afford to pay
much as compensation (Kerian, 1997)

There also does not appear to be a definitive
trend of less educated or psychologically vulnerable
women acting as surrogates at a disproportionate
rate in Western countries.

As we see, surrogate mothers can be women
from different countries, both in developed and
developing countries. Surrogate mothers are guided
by different motivations, commercial and altruistic.
However, if surrogate women were guided by
altruistic beliefs, this would be morally more
respectful.

Returning to the legal side of surrogate
motherhood on marriage (Matrimony) and family
law of the Republic of Kazakhstan does not provide
a point of compensation for a surrogate mother in
a case of miscarriage or when a child is pregnant.
Therefore, at the legislative level, it is necessary
to protect the rights of the surrogate mother at a
high level. Also, clinics implementing the service
of a surrogate mother explained the nature of the
surrogate mother to prevent unpleasant consequences
after childbirth.

Discussion

In the discussion, we used the Report of
Columbia Law School Sexuality & Gender Law
Clinic, it reflects various commentaries on surrogate
motherhood. According to data some argue that the
significant hormonal, biological, and physiological
changes a woman experiences during pregnancy
and birth, including the bonding that occurs between
her and the child (Tieu, 2009), make it too difficult
for a woman to consent surrogate contract. This
may be the case because woman cannot predict the
bond she may feel with the child (Walker, 2005).
Moreover, surrogates also must consume large
doses of hormones in order to prepare their bodies
for implantation, which may lead to serious side
effects and also affect their decision-making ability
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while negotiating a surrogacy contract. But after
signing the contract, surrogate doesn’t have a right
to change her mind (it’s not provided by law, there
is only mention that force majeure case should be
solved by Civil law).

Other commentators argue that prohibiting
surrogacy restricts the freedom of women to use
their reproductive capacity as they choose and that
it is an affront to the autonomy of women to make
their own choices about the way they will spend their
time and their talents (Shapiro, 2014). In this view,
women are rational and autonomous actors who
have the capacity to make fundamental decisions
about their lives and bodies, including pragmatic
choices in light of their practical realities and the
opportunities available to them. These commentators
tend to argue that surrogacy is like any other form
of labor or work and the best approach is therefore
to offer protections and regulations which identify
the conditions that heighten risks of exploitation as
well enhancing the possibility of positive outcomes
(Pande, 2009).

Other claim’s that surrogates are vulnerable
to manipulation by a broker, agent, assisted
reproductive clinic, and/or the intended parent/s
(Allan, 2016). Intended parent/s generally have
greater wealth, education, and social status, as well
as stronger connections to institutions of power than
surrogates and that even well-intentioned intended
parent/s may unwittingly exploit their surrogates
simply by making demands she is not in a position
to resist. Similarly, highly educated and skilled
individuals run surrogacy agencies; they have access
to legal professionals, and are repeat players with
established expertise and experience (Finkelstein,
2016).

This is a conviction that is being reiterated
by empirical research, surrogacy is an expensive,
and thus exclusive, process. This means that the
intended parent/s are likely to be from a higher
socioeconomic class than the surrogate, which could
cause coercion during decision-making. However,
other commentators have noted that empirical
research does not support these concerns. They
point to studies conducted in Western countries
that indicate that few women have regretted
participating in surrogacy contracts or experienced
distress on giving up the child after birth, and that
surrogates rarely refuse to relinquish the child
after birth (Busby & Vun, 2010). On the contrary,
empirical studies of commercial surrogacy have
largely concluded that surrogates and the intended
parent/s are satisfied and enriched by the process
(Laufer-Ukeles, 2013).
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Results

According to our research, surrogate
motherhood is an act of mercy and at the same time
labor for which one can receive a reward. Studies
have shown that girls with higher education and
stable wages rarely become surrogate mothers;
they usually become potential consumers of this
service. Surrogate motherhood is found all over
the world, but there is no equal approach to this
issue. There is no single normative document that
fully covered the legal regulation of this issue.
Therefore, the rights of all participants will be
unprotected and vulnerable.

Let’s look at the basic rights of the surrogate
mother, is not specified in the national legislation
fully. Firstly, surrogate mother doesn’t have a
choice. It disappears since the signing of document
about surrogacy. Refusal of its obligations is not
provided by law, and what compensation it should
incur in case of refusal to fulfill its obligations under
the surrogate motherhood contract is not specified
also. The rights of surrogate mother towards to child
not recorded in legislation. Therefore, issues related
to rights of surrogate mother remain unsolved in
lawful level.

The surrogate, according to the law on Marriage
has no right to make decisions according to her
lifestyle, beliefs, or interests. It also violates the
constitutional rights of the surrogate mother.

Conclusion
In our country all kinds of surrogate motherhood

are allowed on a statutory basis. What is surprising,
that such a social, psychological topic was not the

object of fundamental scientific research? From the
above facts it is clear that the theme of surrogate
motherhood was and will be the topic of discussion.
But the state must ensure the rights of the surrogate
mother and child (the current law provides a refusal
of customers from a child born from a surrogate
mother, but does not mention the responsibility
provided by the law in this case).

Commercial surrogate motherhood, it would
seem, is an easy way to earn a lot of money, but the
consequences of this service in many cases cause
psychological damage to a woman. A surrogate
mother does not fully understand or treats negligently
when concluding a surrogate motherhood contract;
however, after signing the contract, the woman has
no choice. Termination of the contract entails full
compensation for the costs spent on the surrogate
mother, whom she can in reality neither compensates,
and therefore even if the surrogate has changed her
mind in providing services, she has no choice. This
is already considered a violation of human rights
and exploitation of women’s labor. Health and the
life of a surrogate mother, the life of a child, in these
circumstances cannot be considered as an object of
legal regulation only of civil legislation. Surrogate
mother and child as vulnerable part of our society
need a special legal regulation and protection by the
state.

Based on international research and the situation
in our country, it is necessary to review the permits
of all types of surrogate motherhood. Namely,
whether it is necessary to resolve commercial
surrogate motherhood? If our country will allow
only altruistic surrogacy, we can prevent pressure
and exploitation of surrogate mother, also society
will respect their best intentions.
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PUAOCODPUA U PUTOPUKA AHTUYHOT O INPABA

O6LMM 1 KOHEYHbIM MPEAMETOM AQHHOW MyBAMKALMM IBASIETCS MPABOBasi KYAbTYPa aHTUUHOCTH U
BOMPOC O AYXOBHO-CMbICAOBbIX KOPHSIX HEMPEXOASLLEro 3HAYeHMNs aHTUYHOro npaea. [1o3ToMy cTaThs
MOCBSILLEHA PACCMOTPEHUIO paAa (DYHAAMEHTAAbHbBIX MOHSATUIA, KOTOPbIE XapaKTEPU3YIOT TAYBUHHDbII
CMBICA MpaBa B KOHTEKCTE MHTEAAEKTYAAbHOM, AYXOBHOWM M PUTOPUYECKON MPAKTUKKM APeBHErpeyeckon
M ApeBHepuMcKon uaocodpmmn u opucnpyaeHumn. Ocoboe BHUMAHME YAEAEHO «CAOBY TMpaBa» U
«CAOBY O TpaBe», YTO KakK pa3 U MO3BOAMAO O6bEAMHUTb (HUAOCO(CKME M PUTOPUUECKME acrekTbl
aHaAM3a aHTUYHOWM MPaBOBOWM KYAbTYPbI, @ TakXKe, B YaCTHOCTU, CAEAATb BbIBOA O TOM, UTO pUTOpUKa
ApucToTeas Gbiaa METOAOAOTMEN IDPUANYECKOTO AMCKYPCA B MEPUOA €ro CTaHOBAEHMSI.

KaloueBble croBa: Ayx, MAes, MeTachopa, MpaBo, pUTOpUKa, CAOBO, hAocous.
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Philosophy and rhetoric of ancient law

The Antique Law Culture and question about spiritual and semantic roots of the imperishable value
of ancient law are the general and final subject of this publication. Therefore, the article is devoted to
a number of fundamental concepts that characterize the deep meaning of Law in the context of intel-
lectual, spiritual and rhetorical practice of Ancient Greek and Roman philosophy and jurisprudence. The
special attention is paid to the «word of Law» and the «word about Law», which has made it possible
to combine the philosophical and rhetorical aspects of the analysis of the Ancient Law Culture, and, in
particular, to conclude that Aristotle’s rhetoric was the methodology of juridical discourse in the period
of its becoming.

Key words: spirit, idea, metaphor, law, rhetoric, word, philosophy.
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AHTHUKAABIK, KYKbIKTaFbl purocochmst XkaHe pUTOpHUKa

ATaAMbILI MaKaAaHbIH KapacTblpaTblH MOHI — aHTUMKAAaFbl KYKbIKTbIK MOAEHMET >KOHE MoHi
>KOMbIAMAC aHTMKAAbIK, KYKbIKTbIH PyXaHM-MOHAIK TaMblpAapbl TypaAbl cypak. MakaAaAa KyKbIKTbIH
TepeH MafFblHaAApPbiH MHTEAAEKTYAAAbIK, PYXaHM >K8HE PUTOPMKAAbIK, MpPaKTMKA TyPFbICbIHAH
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CUMNATTaNTbIH BipLuama ipreAi yrbiIMAAp KapacTbIPbIAAbl. AHTUKAABIK, KYKbIKTbIK MOAEHWUET TaAAQYbIHbIH
(PMAOCOMDUSAABIK, XKOHE PUTOPUKAABIK, KbIPAAPbIH OiPIKTIPETIHAIKTEH «KYKbIK CO3iHE» >KOHe «KYKbIK,
Typaabl ce3re» 6Gaca MaH Oepinai. CoHbIMEH KaTap, APWMCTOTEAb PUTOPMKAChbl 3aH AMCKYPCbIHbIH
KAABINTACy Ke3eHiHAE OHbIH METOAOAOTUSCHI GOAFAHbI XKalAbl KOPbITbIHAbI KACAAADI.

TyiiH ce3aep: pyX, naes, metadopa, KyKblK, pUTOprKa, ce3, hraocodpms.

BBenenne

Krnaccnueckoe moHMMaHue aHTHYHOCTH (U Tpe-
KO-PHUMCKOM aHTHYHOCTH, B YACTHOCTH) KaK «JeT-
CTBa YEIIOBEYECTBA» TMOPOXKAAET HEW30exkKHOe W
MOYTH MapajioOKCATBHOE CIEJCTBHE: B 9TOW He3pe-
JIOH, C TOYKU 3pEHUS] COBPEMEHHOHN LMBUIIN3ALNH,
KYJbTYpe, B ATON «HEAUCIUIIIIMHUPOBAHHOWU HIpe
JIETCKOW (paHTa3um» ObUIA, TEM HE MEHEE, OTKPbI-
TBI U c(HOPMYITHPOBaHBI (TIOPOH B HaUBHOU (hopme)
(byHIaMEeHTaTbHBIE OCHOBBI, UJEH M CMBICIIBI BCEX
COBpPEMEHHBIX HaM 00JIacTel 4eI0BEUECKOro ayXa.

Hauatp, Bugumo, crout ¢ Hasanus. llouemy
«bunocodus antTnaHOTO TpaBa»? Benb Oomnee mpu-
BBIYHBIM SIBIISIETCSI BBIPAKCHUE «aHTUYHAS (PUII0CO-
¢ust mpaBay.

Odunocouio mpaBa MOXHO, TTOMHMO CyIIe-
CTBYIOIIMX B JIATEpaType OINpEJeNICHHH, TPaKTO-
BaTh JBOSKHM, Hampumep, oOpa3om. Bo-mepsbIx,
KaK pacnpocmparenue onpeoeieHHoll Guiocogh-
CKOUl 0OKMPUHbL HA Uccliedosanue npasa (CKaKeM,
NPOCTUPAHUE TEeTeNIbIHCKOTO, MM KJIACCHYECKOTrO
MapKCHCTCKOT0, PHIIOCO(PCKOTO ITOAX01a Ha aHAIH3
npasa). Bo-BTOpBIX, MOKHO TOHUMATh (rTocopuio
MIpaBa KaK «UCHOBeO08AHUE)» MeM UTU UHBIM NPABO-
CO3HAHUEM, NPABONOHUMAHUEM, NPABOBOL OOKMPU-
HOU 8N0OJIHE ONpedeleHHbIX urocoghem.

WmenHo 3710, BTOpOE, OOCTOSATENBCTBO HMEET
JUTST HAC B TAHHOM cITy4yae MepBOCTETICHHOE 3Hade-
Hue. [TocKonbKy Takol MOAXOM MO3BOJISIET OCYIIe-
CTBUTb TOTIBITKY «3arJIsiABIBAHUS 32 TOBEPXHOCTH
KOHKPETHO-HCTOPHUIECKOH (POPMBI MPaBOCO3HAHMS,
MPaBOBOM KYJBTYPHI C IETbIO MOCTHKEHHSI UX CYIII-
HOCTHBIX YepT, CTOPOH, KadecTB M T. A. OTcrona
TaKk)Ke TIPEACTaBISAETCS ONPaBIAaHHBIM TOBOPHUTH
HUMEHHO O (ui0co@uuy aHTUIHOTO MIpaBa, aHTHYHOU
MPaBOBOM KYJIbTYPBHI.

Yrto o3HaYaeT «HAWTH, YCTAaHOBUTH, BBISIBUTH
¢dunocopeMbr»? DTO 3HAYUT OMPENENUTh, yCTa-
HOBHUTh «MeTa(OpbD» — B JIAHHOM CJy4yae aHTH4Y-
HOTO — TIPAaBOCO3HAHUS, TIPABOTIOHUMAHWSI, TIPaBO-
BOi KynbTyphl. [louemy «wmeradops»? CroBapb
B.W. dans mnoackasblBaeT: TEPMHH «MeTadopar
03HAYaeT «MHOE CIIOBOY, «APYToe cIoBo». duioco-
¢bust Ha IPOTSHKEHUN BCel M3BECTHOW HaM €€ UCTO-
PHH MIPEICTAET KaK «BEYHOE BO3BPALICHUE» K Of-
HUM H TEM K€ «ITPOKISTHIM BOIIPOCAM» — O CMBICIIE
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Y OCHOBAHMSIX MHUPO3JAHUA, O YEIIOBEKE U CMBICIE
€T0 XX1U3HHU, O CYIIHOCTHU MHpaA, UCTOPHUU U T. [I. To
ecTb, Gpunocodus B pasHble NEPUOBI CBOCH HCTO-
puu UIIeT Bce 0oliee «TOYHOE CIIOBO» IUIS OTBETA
Ha 3THU BCYHBIC BOIIPOCEHI, SBJIAACH B 9TOM CMBICIIC
«MeTaGopUIecKUM 3HAHUEM.

CkazaHHOE MTO3BOJISIET O0JIee TOYHO 0003HAUNTH
Hamy 3a/1a4y: GuIocopusi aHTUIHOTO TpaBa, QHIIo-
co()cTBOBaHME O HEM KaK COLHMAJIbHO-UCTOpUYEC-
KoM (peHOMeHE Oy/IeT MOMCKOM TeX CaMbIX (HII0-
copem-MeTadop, KOTOpbIE IMOMOTYT TOCTHYb
CYLIHOCTHBIC, OHTOJIOTUYECKH YKOPEHEHHBIE U
3HAYUMbIE OCHOBAHMS aHTUYHOTO MPaBa, aHTUIHOM
IIPaBOBOM KYJIBTYPBI.

MeTom0JI0THsSI PACCMOTPEHHUSI TEMBl JaHHOU
CTaThU YXKe€ MPEABAPUTEIHFHO MOXET OBITH TIOHS-
Ta KaK CHMHTE3 Pa3lW4YHBIX (OPM repMeHEeBTHYE-
CKOTO OmbITa — OT (QUI0COPCKON repMEHEBTHKH,
WCIIOBEYIOIIEeH CTpeMIICHHE K WHTEpIpeTalnu
AMUCTEMOJIOTUYECKOTO0 KOHTEKCTa TOHSITHH, Ka-
TEropuid, 10 TEPMEHEBTHKH TEKCTa KaK TaKOBOI'O
B €r0 MCTOPUYECKOW PETPOCIEKTHBE M HMCCIEIO-
BaHUMU CMBIC/IA HUTHUPYEMBIX NCPBOUCTOYHUKOB.
Bropoii pakypc METOJ0IOrHYECKOT0 WHCTPYMCEH-
Tapusi — 3TO KOMITAPATUBUCTHKA, CPABHUTEIHHBIN
aHAJIN3 TEOPU, TO3ULIUM, B3TIISIA0OB T€X UIJIM UHBIX
MbIcnuTenel, punocodos u OpPUCTOB. TpeTbs co-
CTaBJISAIONIAs METOJOJIOTHH — MPUHIUI €INWHCTBA
HCTOPUYCCKOI'0 M JIOTMYCCKOI'O B ITIO3HAHUMU. B
JaHHOM CJIy4ae TOT NPUHLUI Peaju3yercs MpH-
MEHHTEIBHO KaK K MaTepuairy Cyry0o MCTOPHKO-
¢dunocodekoro xapakrepa, Tak ¥ K MaTeprasiaM 1mo
uctopuu mpasa. Paccmorpenue ¢aktoB B (opme
OTHIETBHBIX COOBITHI WU CYXXIEHUH (HECKOIBKO
PUMEPOB U3 JIPEBHETO T'PEUECKOTO M PUMCKOTO
mpaBa) ¢ HEOOXOAWMOCTBIO TIOMOTaeT yOeauThb-
Cs B TOM, YTO CYIIECTBYET OIpe/eleHHas JOTHKa
[IPAaBOBOM KYJIBTYpPbl aHTHYHOCTH, IO3BOJISIOIIAS
0000IIMTH TO TIYOMHHOE, YTO COCTABIISET UCXOI-
Hyto cymHocTh Uneu [paga.

Teopernyeckasi KaHBa HAIIUX Pa3MBIIUICHAN
Ha/l COBOKYIHOCTBIO (PyHIAMEHTAIBHBIX (QHIOCO-
(heM aHTUYIHOTO TMpaBa UMEET TOJ COO0OH psm oOc-
HOBaHHfI, UMCIOIMX OTHOIICHUC KaK K HCTOpHUU
¢$uocopun 1 UCTOPUH MpaBa, TaK U K HEKOTOPBIM
BoIpocaM (PrIOCOPCKO aHTPOIOJOTHH, COIHAITb-
HOH ¢unocodun.
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B nepByio ouepenp ciieayeT YHOMsSHYTh Quio-
coghckyro To cBoeit cymHoctr runoresy I1.A. ®o-
peHckoro o 6eccmepTuu. B camom KpaTkoM mepe-
JIO)KEHUM OHA TakoBa. Teopusi OTHOCHUTEIHHOCTH
OliHmreliHa, KoTopyto DIOpeHCKHH Kak MpeBOC-
XOJTHBIA WH)KEHEpP M MaTeMaTHK MPEeKpacHO 3Hal,
MoKasala, 9YTo 00BEeKT, ABHKYIIUNCS CO CKOPOCTHIO
CBETa, CIIOCOOCH MEePEHTH «IepecKOYNTh» B UHYIO
Bcenennyro ¢ coBepIIEHHO JIpYrMMH CBOHCTBaMH
MIPOCTPAHCTBA-BPEMEHN W HAXOAWTHCA B HEH Kak
Obl B «CBEPHYTOM» — II0 OTHOILCHHIO K Hallemy
MPUBBIYHOMY HaM MUPY — COCTOSIHUU. DIIOPEHCKUI
THIIOTETHYECKH pacCyKAaeT: MmoueMy Obl He Ipea-
MTOJIOKUTh, YTO MBICITh YEJIOBEYEeCKas KaK IUIOJ
€ro OYX06HO20 YCUMUS, «JBWKYILASCS» CTOJNb K€
OBICTPO, KaK W CBET (eciu He OBICTpee), CrIocoOHa
«BBICKOUUTBY, «BBIBEPHYTHCS 3a MPEIEibl HAIIETO
MHpa B HEKYI0 0coOyio BceneHHy0? Torma momy-
YUTCS, MPOJOJKAEM Mbl rHnoresy DiopeHcKoro,
YTO MBICITh, HAIIPUMED, HAIIIETO COBPEMEHHHKA KaK
MPOAYKT €r0 JYXOBHOTO YCHUJIUSI «BBIBEPHYBILHUCH
B Ty, HHYIO BCEJIEHHYIO, CIIOCOOHA BCTPETUTHCS C
[IPOAYKTaMU JyXOBHBIM YCUIUH, UCKAHMM Ipen-
IIECTBEHHUKOB. B pe3ynbTaTe ciydaeTcss TOT He-
MIOBTOPUMBI MOMEHT, KOTJ]a, KAaK TOBOPUTCS, «BOT
eIe MWT, W ThI TTOWMEITh TIyOWHHBIN 3aMBICEN U
CMBICT» CKa3aHHOTO INPEAIIECTBEHHUKOM, «CIps-
TAaHHOTO» WM B CBOEM IPOW3BEJCHHUH, B KapTHHE,
B MY3BIKAJILHOM TBOpeHUHU. Tak, cam DopeHCKui
pacckasblBaJl O TOM, HACKOJBKO CHJIBHO 3aXBAaTHI
ero oopa3 Tpouubl U3BECTHOTO TBOpEHHsS AHIpes
Py6neBa. I dmopeHckuii Aenman BBIBOA: KyJIbTypa
KaK MPOAYKT JyXa U €CTh OOUTEIb YeIOBEUYECKOI0
beccmepTrsa. YenoBek Ha3HA4YeH BEYHOCTH dYepe3
KYJIBTYPY ¥ COOCTBEHHOE IyXOBHOE yCHIIHE. ..

Krto 3Haer, OBITH MOXET, MPOHUKASCH TyXOM
[IIyOMHHOTO CMBICIIA (PYHIaMEHTAIBHBIX TOHATHIA 1
TTOJIO’KEHUH MPEKHUX MPABOBBIX CUCTEM Yepe3 I10-
CPEJCTBO FEPMEHEBTHUYECKOTO OIBITA, Mbl HCIIBITHI-
BaeM HE TOJIBKO HEKYIO «IMITaTHIO», HO U OLTyIIaeM
Hallle COIPHUCYTCTBHE B JYXOBHOH CUTyallMid TOTO
JIaBHETO BPEMEHH, MePEKUBAEM HEKUI caKkpabHbIN
aKT CO-MBICIIUS C aBTOPAMHU /mex 3aKOHOB, TBOPLIAMU
1 TIPOBOJTHUKAMH 7101 TIPABOBOH KYJIBTYPHI?

Bo Bcsikom cnywae, ¢uiocodcko-ucTopuye-
ckmif omibIT [Ibepa Ao, BRIIAIOMIETOCS UCCIICI0BA-
TEJsl aHTUYHOU (PrItocopum, TaKKe 1aeT HaM HEKO-
TOPYIO YBEPEHHOCTH B TOM, YTO T€PMEHEBTUIECKHH
OTIBIT, OMBIT IVIOCCATOPOB — BECbMa HEMPOCTOE 1y-
XOBHO-TIpaKTHYIeCKOe 3ausThe [1].

Cronp e TOJ€e36H B KOHTEKCTE CKa3aHHOI'O
3aMeYaTeIbHBIN TPy HUTATBIHCKOTO (rurocoda u
npaBoBea OMWINO beTtn mo Meronosoruu repme-

HEBTUYECKOI0 aHaJIM3a KaK OJJHOTO M3 BaKHEMIINX
OCHOBaHUI HayK o ayxe [2].

OcHOBHAA 4aCTh

Teneps mnepeliieM K CyILIECTBY TEMBbI, pac-
cMaTpHuBas B NEPBYIO OYepellb OPEBHETPEUYECKYIO
¢unocodpuro m KyiIpTypHYIO HcTopuio. OmHa U3
0CcOOEHHOCTEH JAPEeBHErPeUecKoro (UIOCcCoPCKoro
MBIIJICHUST COCTOUT B TOM, UTO Tiepen «huiaocod-
CTBYIOLIMMUY HE CTOSII BOIPOC O TOM, €CT 3TOT MHUP
WM HeT — OH y)Ke ObuI 3aj1aH. U riaBHas ucxomHas
TeMa JpeBHerpeueckoi ¢uiaocopun — 310 BOompoc
0 cybcmanyuy MAPO3TAHUS. ITO U MPOCIICIKUBACT-
Csl B YUCHHUSIX O MEPBOCTUXMAX OTHS, BOJBI, 3EMIIH,
BO3/1yXa, 00 arneipoHe, COYETaHUsX IEPBOCTUXUI 1
T. a. ApyruMu cioBamu, rpedeckas Gpunocous Kax
MeTadopuueckoe MOHMMaHue MUpa HIIET (Y Kax-
JIOTO MBICITUTENIS] B COBEPIICHHO OCOOCHHOM BH/IE)
CBOU yHUGEPCANbHBLIL U CYOCMAHYUATLHBLIL KITIOY
K oObsicHeHnto mupa. M ecnm minst Paneca Takoi
kimod (Metadopa) — Boaa, a s ['epakinra — oroHb,
TO 9TO O3HAYaeT YTBEPKACHUE YHUBEPCAIHHON MO-
Jleny Bcex Bemed Mupa: B Boge Paneca (paBHO Kak
u B orHe ['epaknuTa) reHe3nc U MEXaHU3M KHU3HH,
JIYIIH, Pa3BHTHUS, CTPYKTYPBI, COCTaBa, COIIMyMa U
T.JI.

Ha mepBoe MecTo BBIIBUTAETCS MIPHU 3TOM yue-
HHUE 0 KOCMOCe KaK 2apMOHUYEeCKOM nopsoke (CaMo
CIIOBO «COSMOS)» OmmKaimuM 00pa3oM MOXKHO
MIEPEBECTH HA PYCCKHUH SI3BIK KaK «IOpSA0K»). [Ipu-
4yeM, KaK U3BECTHO, 3Ta Ujes TapMOHUYECKOH YITo-
PSIOYEHHOCTH BCETO CYIIETO M CYLIECTBYIOLIETO
pacrpocTpansiachk He TOJNbKO Ha Bcenennyro (Ha-
npumep, ydenue llapmenunaa o ObITHH), HO U Ha
COLIMYM M 4YelloBeKa (Y4eHHsI O Makpo- U MHKPO-
KOCMOCe, MUKpPOKOcMe). UTo XapakTepHO ISl MIpH-
POJHOTO YHHBEpPCYMa, TO MPHUCYIIE M COIHATBHON
OpraHusalyi, a IMEHHO, HalIpUMep, — CUMMEmpUs,
pasHogecue, pageHcmeo MEXKIY DIIEMEHTAMH 3THX
«cosmos’oBy. Kak moka3aHo wHcCIeqOBaHUSIMU
A.D. Jlocesa, XK.-II. Bepnana u npyrux, BEIUKHA
apxoHT CoJIoH cTaBuII cebe B 3aciIyry TO, YTO CMOT
YCTAaHOBUTH U COXPAHUTH PABEHCTBO (f0 ison) B 00-
niectBe. M 3To HalOMHUHAET UACI0 YIOA00ICHHOCTH
COLMAITLHO-TIOIMTHYECKOTO ~ OpraHu3Ma  yHUBEp-
CaJIbHOMY BCEJICHCKOMY KOCMHYECKOMY MOPSAKY
€ro crapiiero coppeMeHHrka Munerna Qaieca: no-
HUMaHHUE 3aKOHa, PABEHCTBA B MOJIUTUKO-IIPABOBOM
W HPaBCTBEHHOM CMBICIIAX COBIAIAJI0 CO CMBICIIOM
TeX e MOHATHH B aHTUYHOM (B JaHHOM CIlydae Mbl
TOBOPUM O JpeBHETpedecKoil) HaTypduiaocodhun.
CrnenoBatesibHO, B KauecTBE MEPBBIX MeTadop-Pu-
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nocoeM aHTHYHOTO IPABOCO3HAHMS M MPABOIIO-
HUMAaHHs MO’KHO PacCCMaTPHUBATh TaKHe, KaK «IIOPsi-
JIOK», «CHMMETPHSI», «PABEHCTBOY», «PABHOBECHE.

W3BecTHBIN (paHITy3CKHI HCCIe0BATENb APEB-
Herpedeckor (primocoCcKoi M TpaXkTaHCKOW HCTO-
pun XK.-II. Bepnan numer, 4to rpeku H300penu
«Hexomopbwlll pasyM, HHCTPYMEHTOM KOTOPOTO SIB-
JISIETCS SI3bIK U KOTOPBIM MTO3BOJISIET BO3/IEHCTBOBATh
Ha JIIOJIeH. .., pa3yM MOJINTHYECKUNA B TOM CMBICIIE,
B KOTOPOM APHCTOTENb ONpEeAessieT YeIoBeKa Kak
MTOJINTHYECKOE YKHBOTHOEY [3].

MOoHO cKa3ath, 4TO Mepexoi oT Muda K J1oro-
Cy KaKk HOBOMY yCTPOMCTBY OBITHSI M CO3HAHUSI, HO-
BOI yOEAUTETHHOCTH U YIOPSIOYEHHOCTH 10 CYTH
Y 03HAYaJl OPraHNYecKoe coueTaHhe M B3aUMOIIPO-
HUKHOBEHHE B MOHATUH Logos cioBa u pasyma, 3a-
KOHA M TIOPSKA.

I'pexn BooOIIE MpHIaBaIM KOJIOCCATIHLHOE 3HA-
yenue CrnoBy. He ciyuaiiHo OHH IpHBETCTBOBAIIN
HOBOTO coOeceqHuKa cioBaMu: «S xody Teds yc-
JBIIATE, YTOOBI TeOsl YBUAETHY. B KOHEUHOM UTOTE
3Ta LIEHHOCTH CJIOBA MpPHUBENa K M300PETCHUIO PH-
TOPUKH, KOTOPYIO, KaK W3BECTHO, MHHUIIMUPOBAIH
co(ucThl, a akaeMHUUECKH 0POPMUIT APHCTOTEID.
B ¢wunocopun anTHYHOTO MpaBa, TAE IpedecKas
Tpamuius Obla JOIMOJIHEHA PHMCKOW, PUTOPHKA
TaK)Ke CyIIECTBOBAJIA MO MPUHIUIY JAOMOTHUTEIb-
HOCTH U B 3HAYUTEIILHON CTENCHH OTpakasia QyHK-
[IMOHAJHLHOCTh M XapakTep ObITOBaHWS TpaBa. B
IpEYECKON TPaJAUIK PUTOPHUKH (M CyIeOHOM pUTO-
PHKH, B YACTHOCTH) 3TO Obllla «HayKa yOeKIaThy,
HMCKYCCTBO BJIMATEILHON peun. B puMckoit — purto-
pHKa TIOHUMANACh KaK «HCKYCCTBO TOBOPHUTH XOPO-
1I0», U 33 3TUM TPEXKJE BCETO CTOsUIA Ta TOYHOCTh
(hOpMYITUPOBOK W JJAKOHUYHOCTH, KOTOPYIO BCE MBI
3HAEM 110 YETKOCTH M KPAaTKOCTH JIATWHCKHX ago-
pu3MoB. «Non multum, sed multa» («He muoro, HO
MHOTO€») — TaKOBO IPaBUJIO KPAaTKOCTH W 0a3oBast
(bopmyIia pUMCKON PUTOPUKH | TIPaBa.

Oco00 crexyeT OTMETHTh 4acTO YITyCKaeMBbIi
MOMEHT. Putoprka ApwuctoTens Obuia SBICHHUEM
CKOpee IOpUAMYECKHM, a He (HIOJOTHYECKHM, U
0oJee TOro B MCTOPUYECKOH peTpociieKThBe (1 Ona-
rojaps ApHUCTOTEN0) MOYKHO CMENIO YTBEp)KIaTh,
YTO PUTOPUKA ObLIA paHHEW CTaauell JpeBHerpede-
CKOro mpasa. M putopuka, u mpaBo 0OHAPYKUBAIOT
CXOZICTBO IIeJIei: mepBasi oOpamieHa K U3MEHEHHUIO
MHeHUs, BTOPOE — K U3MEHEHUIO nogedeHus. 3HaMe-
Hutas «Putoprka» ApucTOTens, paBHO KaK U CBA-
3aHHbIe ¢ Hel «Tomukay, «Itnkan u «llomuTHkay,
MO CYTH TIPEJCTABISIOT COOOM OCHOBBI MPAaBOBOM
TEXHUKH U IOPUIMYECKOH MeToposioruu. [pyru-
MU CIIOBaMH, PUTOPHKA OblIa chopMylupoBaHa U
packpeiTa ApHCTOTENIEM HE KaK JIMHTBUCTHYECKAs,
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(unocodckas u Torndeckas TUCIUILTHHA (XOTsI BCe
9TH MOMEHTHI B HEll MMIUIMIIUTHO MPHUCYTCTBYIOT),
a KaK mMemoo (Mmexwonozusi) npagosoco OUCKypcd.
Putopuueckuii aprymeHT (3HTHMeMa) B JpeBHeH
['perun moHMMAaNCs Kak Crioco0 MOCTPOSHHS IOPH-
IUYIecKOTo paccyxaeHus. C pa3BUTHEM KOHTUHEH-
TaJBHOTO TpaBa PUTOPUKA PACTBOPUIIACH B HEM JIO-
TUKO00Pa3yIONIMM aITOPUTMOM.

B puropuke Apucrorens, B oTiinune ot [lnato-
Ha, BUJIUT HE CTOJILKO KpacHOpeUre (DIIOKBEHITUIO),
CKOJIBKO MCKYCCTBO MBIIIJICHUS, UCKYCCTBO BIIHS-
TenbHOM peun. Puropuka, mo Mpiciu Apucrorens,
MpU3BaHa OKAa3bIBaTh MPAKTHUYECKOE BIMSHHE Ha
cyaeit. Kak pazzien AuajieKTUKd PUTOPUKA SIBIISIET-
Csl «METOJIOM JIJISl HAaXOXJICHHUS JI0OKA3aTeIbCTB» U
YacThIO «HAYKH O HpaBaX, KOTOPYIO CIIPaBEIIUBO
Ha3BaTh TOJUTUKON [4].

Wrak, c1060 — BOT, 4TO MO3BOJISIET BO3ECHCTBO-
BaTh Ha JIIOJICH, OpraHU3ys UX HEKOTOPHIM COIH-
AIBHO-TIOIATHYECKIM NOPAOKOM-PABHOBECUEM.
[Ipuuem He BCAKOE CIIOBO, a CIIOBO 3aNUCAHHOE NN
nYOIUYHO, 2IACHO, 80 BCEYCIbIUAHUE NPOUSHECEH-
Hoe. IIpaBO TakXe €CTh COBOKYITHOCTH MPEIaHHBIX
[JIACHOCTH WJIM MUCAHBIX TPABUJI, SIBJISIONIUXCS OC-
HOBaMH KOCMOCA-TIOPSJIKA COIUAIBHOTO IIEJIOTO.
TakoBBIMU TIpaBHJIAMH BBICTYIIAIOT, KaK W3BECTHO,
3AKOHbL.

B npaBe (= 3akoHaxX MUCaHBIX U TJIACHBIX) CIIO-
BO TEpsieT CBOM CaKpalibHbIA CMBICJ, CTAaHOBUTCS
CIIOBOM uenogedeckum. I'peKU OCYIIECTBUIN He-
00X0JIMMOCTh 3anucaTh 00bIuau, 4To0bI Oyarogaps
MOTYIIIECTBY MHCAHOTO CJIOBAa YKPEMUTHh BIUSHHE
3aK0HA, MO3BOJISIONIETO 3aKPEMHUTh HATUYHBINA CO-
HUagbHBIN nopsiaok. «CoBceM HE ciiydailHo, — mu-
caj BUIHBIN pycckuii pmmocod npasa M.A. WeuH,
— JIFOAM CTaMu OOJIEKAaTh MPaBOBBIC IPAaBHIIA IIO-
BeJICHUS B (JOPMY J102UUECKUX ME3UCO8 U 3ATHCHI-
BaTh UX. Jle]0 He TOJIBKO B TOM, 4TO «verba volant,
scripta manent» — cIOBa yJIETyYHBAIOTCS, 3aIHCaH-
HOE OCTaeTcs». JKUBS COBMECTHO, JIFOJIH CTPEMSITCS
COXPAaHUums, HOBMOPUMb U PACHPOCPAHUMND €T~
HOXK]IbI OOPETEHHOE «BEPHOEY PEIICHHE CIIopa WU
KOH(JIUKTa M 3akpenums HAWJCHHBIA «BEPHBII
croco0 TOBENIEHH: «IyCTh Oy/eT TO K& caMoe BO
BCEX OJIMHAKOBBIX CITydasx» [5].

ConuanbHO OpPraHU30BaHHBIM MPOCTPAHCTBOM,
Ha KOTOPOM IIPaBO BBICTYIANO KaK CJIOBO, KaK IT0-
PAZIOK ¥ PaBEHCTBO, ObLT nosuc. TouHee — gaxe HE
«BopeIy, a acopa. VI oHa — He MPOCTO KaKOEe-TO
BO3BHIIIEHHOE MecTo, XoiM. CIIOBO «aropa» o03-
Ha4aeT HEKOTOPOe «obuyee NpoCmpancmeny, «me-
cmo obwezo ouaeay (MO-TPEUECKU B JIATUHH3UPO-
BaHHOW U1t yaoOcTBa mpoutenus popme — Hestia
koine), MecTo, B KOTOPOM IpeObIBACT apXxs — JIBUTa-
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TeNbHas CUJIa, JyX 3TOT0 MecTa, MPUCYIIUI BCEM-
MpeOBIBaOIMM-B-HeM-TI0sM. [1o crmoBam ['ummmst
(B «IIporarope» Ilnatona), A¢uHel, a 3HAYUT U €T0
LIEHTp, aropa, — CPeI0TOUHE U OCh MPUTIKEHUS pPa3-
yMa ¥ KpacHOPEUHs, — COCTABIISIOT KaK OBl «IIpH-
CYTCTBEHHOE MECTO MYIPOCTH», «protaneion to so-
phias» [6].

BaxxHO OTMETHTB, UTO aropa 1mo CBOeMy OIpe-
JIEJIEHUIO ObIIa TEM MECTOM, TJI€ TPAKTHYECKH OblIa
HEBO3MOKHA MOHoJyIorndeckass peub. CamMo MecTo
pacroJaraio K IUaiory, THAJIOTHKe, K TIOJIEMHUKE U
pacIIMpEeHnIo MPOCTPAHCTBA apryMeHTanuu. MimMen-
HO 3/IeCh BO3HMKJIA JIHAJIEKTHKAa M JPHUCTHUKA Kak
HCKYCCTBO criopa. VIMeHHO 3/1ech MOSBUIINCH pa3-
HOOOpa3Hble BUABI (PHIOCO(CKON apryMeHTaIH,
KOTOpBI€ BBIXOJIMIIM 32 PAaMKH YUCTOH JIOTUKH U KO-
TOpBIE HA CTOJIETHS BIIEPE]T OMIPE SN XapaKTep u
WHCTPYMEHTApUH Cy1eOHON PUTOPHKH.

B mnomnuce, ropoae-rocynapctBe TIpekoB, To-
CIOJICTBYET HJAed TOpSAIKa, TOJYMHEHHOTO IIpa-
BWJTY, 3aKOHY, Ha3bIBAEMOMY 710/M0S; U TOJBKO OH
YCTaHABIMBAET JUIsl BCEX COCTABISIOLINX MPUPOTY
AJIEMEHTOB TIOPSIIOK, B COOTBETCTBHH C KOTOPBIM
HHU OJHWH HN3 HUX HE MOXCET HUMCThH a6COJHOTHy10
WIN XOTSI OBl OTHOCUTEJBHYIO BIIACTD (cratos) Hax
JIPYTAMHU.

910 — MPUHIOUIINATIBHO Ba)KHBI MOMEHT: Jaxe
3eBc He oOyamaeT Bced aOCONIOTHOW IMOJHOTON
BIIACTH, OyAy4H MOTIMHEH HEKOW BEpXOBHOW HEOO-
xoaumocTi. COXpaHWIIOCh MpeaHne, paccKa3biBa-
IOILEE O BCTpeUe CTOMKA XPHUCHIINIA ¢ 3€BCOM, MIPH
KOTOpPOW TPOMOBEPIKEI] OTKPOBEHHO IPHU3HACTCA
¢urocody B TOM, UTO OH HE MOXKET CUUTAThH CEOs
COBEpPIIEHHO CBOOOJHBIM CYIIECTBOM, MO0 U €My
Ha3HAYeHO TOJYHUHATHCS HEOOXOANMOMY MOpPSI-
ky Kocmoca. ITonuepkuBasi uier paBeHCTBA BCEX
niepe]1 3akoHOM, TOT ke 3eBc 00bsicHs [ epkyiecy,
YTO HUKAKOH OOIIECTBEHHBIM COI03, MOJIKC, HE MO-
JKET CyIIeCTBOBaTh, €CIM TOJIBKO HEMHOTHE OyIyT
MIPUYACTHBI K 3aKOHY, K CTBIAY U OTBETCTBEHHBI 10
COBECTH; a HEMPHUYACTHBIX K HUM JIOJDKHO HCTpe-
OUTH Kak 3By TOCYIapCTBa.

MBI Takke JOJKHBI YHOMSHYTb, YTO y Tpe-
KOB KpacHOW HUTHIO TIPOXOJIMIO MPEKIOHEHUE Tie-
pea aBTOpHTETOM 3akoHa. «Jlydiee rocyaapcTBo
TO, I Bce OoATCS 3akoHa Kak TupaHa» (buac);
«CHacTiiMBO TO TOCYIapCTBO, TZie OOJBIIE BCETO
CIIyIIAlOTCS 3aKOHOB M MEHBIIE BCETO OPAaTOPOBY
(Xunon); «Haubonpias ciaBa maps 3aKiI04aeTcs
B HEYKJIOHHOM COOJIIOJICHUH 3aKOHOB... ['pakaanHe
JOOJIKHBI OTCTanBaTh 3aKOHBI CBOCTO IOpoOia TaK XK€,
Kak u ero crensl» (['epakmur).

Jlamee, 70CTaTOYHO BCIIOMHHTH 00 yIIOMHUHAB-
memcs Beimie ColloHe W ero ujee paBeHCTBa (fo

ison, OTCIOA — Isonomia, PaBEHCTBO BCEX IEpEN
3aKOHOM, TO €CTh ison + nomos). I Ha OCHOBaHUU
BCEIr'0 CKa3aHHOTO 3aKJIFOUUTh: OJMKaWIIMMUA MeTa-
(hopamu, IPOSICHIIOMKUMU PHIOCOPCKO-OHTOIOT -
YEeCKHI CMBICTT aHTUYHOTO TIpaBa, SBISIOTCS TEPMHU-
HBI «TIOPSIIOK», «3aKOH», «CIOBOY» (3aKperuieHHOe
B 3aKOHE), «PaBEHCTBO», «PAaBHOBECHE» U T. 1., a
TaKk)Ke MPEJCTaBIEHUS O CBOOOJE, PeryiIupyeMoit
HEOOXOMMOCTBIO U BJIACTH, CIIOCOOHON yTBEPAMUTH
3aKOHHOCTb.

Eme ommo#t BaxkHeimied ¢uirocopemMoit sSBiIS-
ercst mousatue dike, cnpageoirugocms. V3BeCTHO,
YTO HEUYTO CTAHOBUTCS oOmamarormmm (Guiaocod-
CKAM WJIM TIPaBOBBIM 3HAUY€HHEM, KOTJa OCBAIIA-
eTcsl M OCBeIIAeTCsl npunyunom — Jmdo, COOTBET-
cTBeHHO, ¢unocoduu, auO0 npaBa. Punocodus
paccMaTpuBaeT YeOBEYECKHH IyX, MBIILUICHIE;
MpaBo paccMaTpUBAaeT MOBeICHUE YenoBeka. [IpuH-
nunsl Guaocopuu — UCTUHA, OJaro, 10OPOACTEb.
[IpuHIUIIEI TpaBa — CHpPaBEeIIIUBOCTh, PABEHCTBO,
cBoOOMa. JIpeBHHE T'pEKH MEPBBIMH YCTAHOBUIIU
€IMHCTBO, COBIA/ICHUE MEX]ly TIPUHIIUIIAMH (PHIIO-
CO(CKUMH U TIPABOBHIMH.

[loHsiTHe CHNpaBEIJIUBOCTH SIBJIICTCSI CaMbIM,
MOKAIYH, JOPOruM B GMIIOCO(UN OJHOTO U3 BEJIH-
YaWIIUX JTOXPUCTHAHCKUX MbIcauTeneit — Cokpara.
UYro ke no [lnarona, To JJist HETO UES CIIPaBEITH-
BOCTH COCTOSUIA B TOM, YTOOBI KaXKIblid Jiejiall To,
K 4eMy OH TpefHa3HaueH. Pa3Oupast 5TOT MOMEHT,
[erenb, HanpuMep, COBEPILICHHO TOYHO, OJecTsime
ormeuai: «B rocymapcte [lnatona HeT cBOOO/IBI
MBICITH, COBECTH, MPETOAaBaHNs, TPOTIaraH b, HET
CcBOOO/IBI XY/I0’)KECTBEHHOI'O TBOPYECTBA, HET CBO-
0OHOTO COJMMKCHUS MEXKTY MYKYHHOIO U KCHIIH-
HOIO Ha TTOYBE JINYHOTO BiedeHus». U nanee He Oe3
capkazma ['erenp mporoBapuBaet: «l'ocyaapcTBo
[Tnarona — 3T0 KJIAAOUIIE MBICIIH ¥ YyBCTBa» [7].

Coxkpat A0mycKaeT u paccMaTprUBaeT JUIHOCTD
B Ka4yeCTBE CYIICCTBCHHOH CTOPOHBI OOIIECTBCH-
HOT'0 YCTPOWMCTBA W JISL ATOTO Ja)Ke BBOIUT TIPE/-
CTaBJICHWE O HEKOM «ECTECTBEHHOM TIIpaBe» Kak
COBOKYITHOCTH OOKECTBEHHBIX HOPM, KOTOPOE OT-
JIUYACTCS OT «IIOJIOKUTEIBHOTO ITPaBay, OCHOBY KO-
TOPOTO COCTABJISTFOT HOPMBI, TIPHHSTHIE (ITOJIOKEH-
HBIE) UCKIIIOUUTENBHO JIOAbMH. MIMEHHO coriacHo
€CTECTBEHHOMY IMpaBy JHYHOCTH obOpetana y Co-
KpaTa CBO€ BBICOKOE TTOJIOKEHHE B €r0 B3TJIA1aX Ha
HPaBCTBEHHOCTb, CIIPABEIJIUBOCTh, TApPMOHHYHOE
coumnansHoe oOyctpoiicTBo. [IpaBo, Takum oOpa-
30M, BBICTYTIAJO KaK WUMIIEPATUB, OOS3bIBAIOIIAN K
IOJDKHOMY ¥ 0€3yCIIOBHOMY COOJIIOJICHHUIO CIIpa-
BeJUIMBOCTH. B KOHeUHOM cyeTe, 3Ta mo3unus (Bo3-
MOJKHO, OTYAaCTH, HO, AYMAETCSI, TI0 OOibUieli 9aCTH)
crounia Cokpaty ®HU3HH... «J1JIs1 pasBUTHS BETUKUX
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Bopenxuit O.M., [lIBeiaK0 A.A.

XapaKTepOB HYXKHBI BEIMKHE OOIIECTBEHHBIC He-
cripaBeyiuBocTHy, — nucain K.H. JIeoHTbeB. ..

BaxxHO 1MoT4epKHyTh, 4TO Tpeueckas (uioco-
¢ust cozmana 0a30BOE TOHSATHE CIPABEIIMBOCTH,
CBsI3aB €T0 C IOHATHEM Mepbl. Mepa Oblia TeMu
IPaHUIIAMH, B KOTOPHIX MOXHO OBLIO FOBOPHUTH O
KaKOM-JIN0O KadecTBe. 3a TpaHUIlaMH KadyecTBa
MOHATHE CIPABENIMBOCTH yTpPadrWBajo CMBICH. B
UTOTe CHPaBEJIMBOCTh paccMaTpUBallaCh B TpeX
OCHOBHBIX Ka4eCTBax WM MOHMMAJIACh KaK «Mepa Ha-
Ka3aHU», «Mepa BO3IASHUA» U «IIPaBOMEPHOCTH
OILICHKI».

Hemano moyuurenbHOro naer uctopusi Pum-
CKOTO KJTacCH4ecKoro npasa. [IpuBenemM HeCKOIBKO
npumepos. [IpubmmusurensHo oxkono V B. 10 H.3.,
Kak nucan uctopuk Tur JluBwuid, necats Myxei, 1e-
[IEMBHPOB, «IIPHUTIACHIA BCEX [pUMIISH| Ha coOpa-
HUE U MPEIJIOKUIN YUTATh BHICTABJICHHBIC 3aKOHbBI
Ha Onazo, cyacmve W 61a20noyYue TOCYAapcTBa,
WX CaMHX W WX JIeTeH; OHH-JIe, HACKOJIBKO MOTJIH,
VPasHANU Npasa écex, 3HATHBIX Y HE3HATHBIX [Kyp-
cu Hami — O.b., A.111].

Peun, nousarHo, uaer o 3akonax XII Ta0Ommil.
31ech Mbl BUJIUM MIPUCYTCTBHE TeX ke puiocopem:
MpaBo ecTh 3akoH, CII0BO, MUCAHHOE U YHTAEMOC;
MIPaBO €CTh BEIpAKEHHE OJ1ara, C4acThs, OJ1aromnoiy-
Yisl TpakJlaH U rOCYAapCcTBa; IPaBoO €CTh PAaBEHCTBO
(kommpomuce TpUTSA3aHUN U 00s3aTenbeTB). My,
Hanpumep, B Jlurecrax umnepartopa FOctunuana
yutaeM cnoBa llenbca: «IIpaBo ectb Hayka o J10-
OpOM U CIIPaBEITUBOM.

Cwmpicn mpaBa (jus, KIOPUAHYECKOTOY), KaK €ro
TPAKTOBAJIM PUMJISIHE, B TOM M COCTOSJI, YTOOBI
B3BECHTh Ha BeCax CIIPaBEIJIUBOCTH MPUTI3AHUS
(opMaNbHO paBHBIX TIEpe]l 3aKOHOM ITFOJIEH; MpH-
3HaTh CBOOOJy OJHOTO TOJB30BATHCSA YEM-JINOO
(BemIbro, 3eMEIbHBIM HAJICJIOM) U OTPAHUYHTD ITPH-
TA3aHASA W CBOOOIY APYroro Ha TMOJB30BAaHHE TeM
ke caMbiM. Kak MHOTrO MoO3/iHEe MOKaKEeT, HarpH-
Mmep, Ummanyun KanT, mocpenctsom mpasa (1 Mo-
paym, HpaBCTBEHHOT'0 Hadajga) cBo0OIa JINIa HaXxo-
JIUJIa TPAHUILY B TIPU3HAHUU CBOOOIBI APYTHUX.

Bort TyT, B 3TOM IIyHKTE, BRICKQ)KEM OJTHY TIPUH-
UIHAEHO 3HAYMMYIO MBICTh. Cyuecmeerneiuum
MOMEHMOM BCAKOU PUAOCODUU NPABA U BCAYECKUX
Qunocoghem o Hem A65IEMCA HE YMO UHOE, KAK UOest
0ONyuieHUA «OPY2020» («UHO20, Hedxcelu cam») &

chepy Hawel UHOUBUOYATLHOU CAMOCMU, HAULE2O
UHOUBUOYANBHO2O MAMEPUATLHO20 U  O0YXOBHOZO,
JUYHOCMHO2O cyujecmeosanusi — OyIb TO cdepa
«BhazeHus’» (COOCTBEHHOCTh) WM cdepa HalIux
JUYHBIX IPaB U CBOOOT.

OTUM «IPYTHUM» 10 OTHOIICHUIO KO «MHE» MO-
JKET BBICTYNATh U OTJIEJIBHBIN YeJIOBEK, U rocyaap-
CTBO, W 00OmMHA, W Bce obmecTBo. [IpaBo, Takum
00pazoM, MOANCHO PACCMAMPUBAMb KAK NOA2AHUE
u 0bHapyaicerue mepsvl donycmumocmu (1axe — 10-
MYCKAEMOCTH) «UHO20», «OPY2020» 8 «(MOey IUYHOEe,
CYyObLeKMuUBHO-UHOUBUOYATIbHOE NOJe MAMePUATb-
HO20 (= IKOHOMUUECKO20), NOTUNMUYECKO20, 0YX08-
HO20, YEHHOCTHO20, COOCMBEHHO NPABOBO20 CAMO-
CMOsIHUSL U 0OCOSIHUS.

3akaoueHnune

[TogBons UTOTK, MOKHO YTBEPKIIATh, UTO IPEB-
Herpeveckass W JIPEeBHEPUMCKAsl IPABOBBIE KYJIb-
TYpBl 3QJIOKWIN T€ 6euHble OCHOBBI (GUI0COMUU
MPaBOBOM KyJNbTYpPbI, IPABOIIOHUMAHUS, TIPABOUC-
TOJIKOBaHUS, KOTOPBIE U IO Cel JI€Hh COCTAaBIISIFOT
OCHOBBI ITMBUWJIN3allNHU. OHU 3a70KAIM OCHOBAHMS
JUTSL BCEX BO3MOJXKHBIX (hHIIOCO(CTBOBAHMIA O IIpaBe,
COCTaBJISIONIMX KOHIIETITyaJIbHOE W TapagurMaiib-
Hoe conepxkanue Quocodpuu npasa, paccyxaaro-
mied 0 ero riyOMHHOM OHTOJIOTMYECKOH U COIHab-
HO-UCTOPUYECKOM CYHIHOCTH. AHTUYHAs KyJbTypa
c/enana 3To, MoJOOHO TOMY, Kak (10 U3BECTHOMY
BBIPOKCHUIO KIACCUYECKOTO MapKCHU3Ma) aHTH4-
HOCTB 3aJI0KHJIa OCHOBBI BCEX MO3THEHIINX THUIIOB
MUPOBO33PEHU.

W, nakonen, nocnenHee 3ameuanue. Onpene-
JICHHBIM MCTOPUYECKUU THUIl TpaBa POXKIAETCA U
YMHUpAEeT BMECTE C TOW LMUBUIM3AIUENH, KOTOpas
ero nopoxjaaer. Ho (1 B 3TOM COCTOUT BaxKHEH-
IIUHA YpOK, B YACTHOCTH, COBPEMEHHOM coLMalb-
HOU (unocodpuu kak GuIocopuu KyabTyphbl) OHO
o0nazaeT BCeMHM NPEANOCHUIKAMU CBOEro «oec-
CMEPTHsI», €CIU CIIOCOOHO COepKaTh U yIAepKaTh
B ce0e HMUEM HE yCTpaHMMOE JYXOBHOE Hauajo.
A UMEHHO JyX, B TOM YHUCJE U OyX KyJIbTYphI, KaK
9TO MOKa3al MpuMep Jydniei Gprrocodckoii rumo-
Te3bl 0 OeccMmepTuu, npuHaanexameit [1.A. dmo-
PEHCKOMY, B COOOIIaeT BEYHOE BPEMEHHOMY, TIpe-
XOJIAIIEMY.
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Ospanova D.A. et al.

One of priorities of modernization of public
administration in Kazakhstan achievement of
quality of public services seems. The term «public
service» rather was included recently into a turn of
jurisprudence and the legislation. In Kazakhstan, as
well as in Russia, they are connected with carrying
out administrative reform while in many developed
foreign countries public services act as one of the
main forms of relationship between physical, legal
persons and public authorities.

As L.K. Tereshchenko notes, entry of the term
«public services» into our life is not a craze, not
simple copying of foreign experience: behind it
there are ... much deeper reasons connected with
change of a role and problems of the state in society
with the statement of new values and priorities. [1,
p. 15].

A. Danilin offers the following definition: public
service is the standardly fixed service rendered
by public authorities to citizens, business or other
public authorities. [2, p. 24].

For other researchers public service differs
in nothing from private services, that is for them
definition of the dictionary of S.I. Ojegov, the action
bringing benefit, the help to another is right. [3,
p. 128]. However nevertheless, probably, it would be
wrong to identify these concepts. Even in the name
they can be carried out essential difference, i.e. they
point to communication with the state, a possibility
of their granting to the last. L.K. Tereshchenko
emphasizes, public service, first of all, characterizes
the subject rendering service: these are always public
authorities. The author differentiates the public and
public services, considering that the second term —
wider according to the contents. Both the state, and
non-state structures, but the main thing can render
public services that unites them, is an interest of
society in their performance, public interest, the
social importance [1, p. 16].

From the point of view of the scientist-civilian
S.K. Idrysheva, the link between the public and
public services can be considered category “public
interest” under which the vital condition of the
individual, social group and all society based on the
law and protected by the state. She warns against
mixture of the concepts “public interest” and
“public nature of activity of the subject” of private
law with the concept “public interest” of public
law and also with the term “public services” which
performer is the state represented by his authorized
bodies. According to her, abstract public interests
don’t exist, public interests grow from set of private
interests. Establishing obligatory rules of conduct
for protection of set of private interests, the state
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thereby also shows interest, and then public interest
coincides with the state interest. [5, p. 110-111].

N.V. Kiselyova comes to a conclusion that the
public service as an object of administrative law
represents the expedient and demanding without
fail legal regulation activity of public authority or
other subject to which the right to render services
on behalf of body of the state, other subject directed
to achievement of advantage and consisting in
granting such material and non-material benefits to
the consumer, available, appropriate quality which
centralized granting and safety there is a general
(public) interest is delegated. [6, p. 16-17].

According to Morozova E.V., the public service
takes place where in satisfaction of interest private
there is a public interest. Combining personal,
public and state interests, this category relies on
dialectic unity of the personality, society and state.
The public service is considered by her as “the
purposeful activities for satisfaction of the rights
and legitimate interests and also execution of some
obligations of the natural or legal entity initiating it
expressed in rules of law, guaranteed by the state.
[7, p.9]. According to the Law of the Republic of
Kazakhstan “About public services”, public service
— one of the forms of realization of the separate state
functions which are carried out in an individual
order according to the address of uslugopoluchatel
and directed to realization of their rights, freedoms
and legitimate interests, granting the corresponding
material or non-material benefits to them [8].

A.E. Shastitko defines public services as
the individualized benefits provided by state
governing bodies to citizens and the organizations,
as a rule, in physical shape of services. Within
empirical approach public services are called
the services provided by executive authorities
and their institutions at direct interaction with
citizens. According to theoretical approach, public
it considers services which have properties of the
private benefits, but are directly accompanied by the
specification and protection of the property rights
of individuals. He notes that in economic sense the
state provides the services which are public benefits.
In legal sense of the benefit don’t get to category
of services as the public contract doesn’t act as a
contract form in the legal plan containing a promise
with legally significant consequences at their non-
performance. Definition of the list of public services
— a consequence of identification of a necessary
set of the state functions and allocation of excess
functions, and so, and services [9, p. 155].

Thus, among the Russian scientists there were
two main approaches to a concept of public services,
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their ratio with public services. Representatives of
the first approach identify these concepts, that is
consider public services as broad category as the
activity which is carried out by various subjects
(public authorities, the state organizations, private
legal entities, citizens). The second group of
scientists proceeds from differentiation of these
concepts. They connect public services only with
activity of public authorities, and public services are
different subjects for the benefit of all society.

The following signs of public services are given
in literature:

1) they provide activity of valid orientation;

2) have an unlimited circle of the subjects using
them;

3) are carried out or body of the state and
municipal authority, or other subject;

4) are based both on public, and on a private
property [10, p. 5].

L.K. Tereshchenko writes that the first two
signs are characteristic not only for public, but also
of public services, two other signs are broader, than
signs of public services. The last, fourth sign, in his
opinion, isn’t independent and is derivative of the
third sign as if public services are made by body of
the state and municipal authority or other subject,
then it is obvious that rendering public services can
be based on any form of ownership. The first of the
given signs shows existence of public interest in
implementation of such activity and allows to draw
a conclusion that irrespective of the fact which
the subject (public authority, municipal body, the
non-state organization) in each case carries out
them, the public power is obliged to provide their
execution. If there were no persons interested to
render in the private sector a certain sort public
services, or it for certain reasons not in power to
the private organization, then the public, municipal
authority is obliged to undertake performance of
such service which social importance demands
her performance. For example, garbage removal,
waste, water supply, other similar public services
have to be rendered irrespective of existence
of interest of these or those subjects. If there is
no interest, then the body of the public power is
obliged to create such interest or just to undertake
performance of public service. Thus, the sphere
of socially significant services has to be in a zone
of attention of the public power irrespective of
subjects, them rendering [1, p. 17].

Mark out also other signs of public services:

— it is always the set of actions or activity
directed to satisfaction of such needs of the person
which are of public interest;

— existence of the certain result which doesn’t
have material expression, but being consumer value;
— existence of interaction with public authority;

— prevalence of public regulation of the relations
arising in connection with their rendering;

— the subject, the recipient of services, the
specific, certain and interested in their receiving
person (or, in some cases, acting on behalf of the
interested person), i.e. the individual nature of
providing service [6., p. 8-14].

Actually the first of the called signs means the
same context, as the first sign which is marked out
by E. Talapina and Yu. Tikhomirov. The third sign,
though is in the same row with the third sign of the
specified authors, nevertheless isn’t completely
identical since in the first case it is about subjects
of rendering service, and in the second case — about
the nature of standard and legal regulation of the
relations arising in this regard.

According to the Federal law of the Russian
Federation No. 210-FZ “About the organization
of providing the public and municipal services”,
the public service provided by federal executive
authority, body of state non-budgetary fund,
executive body of the government of the territorial
subject of the Russian Federation and also local
government at implementation of the separate
state powers delegated by federal laws and laws
of territorial subjects of the Russian Federation,...
— activities for realization of functions according
to federal executive authority, state non-budgetary
fund, executive body of the government of the
territorial subject of the Russian Federation and also
local government at implementation of the separate
state powers delegated by federal laws and laws
of territorial subjects of the Russian Federation ...
which is carried out by inquiries of applicants in the
limits set by regulations of the Russian Federation
and regulations of territorial subjects of the Russian
Federation of powers of the bodies providing public
services. [12]

Thus, it is possible to note the following
characteristics of public services by the Russian
legislation:

— functions on rendering public services admit
only behind bodies of the state and local government,
with an exception of number of their suppliers of the
state and private organizations;

— the circle of public authorities is limited to
executive authorities (federal and territorial subjects
of the Russian Federation), state non-budgetary
fund, executive body of the government;

— they are considered as activity (i.e. forms) on
realization of functions of appropriate authority;
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— appear at implementation of the separate state
powers delegated by the law to these bodies;

— are carried out by inquiries of applicants (their
list isn’t concretized);

— activities for rendering public services are
limited to the limits of powers of appropriate
authorities set by regulations of the Russian
Federation and regulations of territorial subjects of
the Russian Federation.

In the Kazakhstan legislation definition of public
service is given in the Law RK of November 27,
2000. About administrative procedures and in the
Budgetary code of RK of December 4, 2008.

However former editions of this category
suffered from shortcomings. First, it was unclear
whose is activity — only public authorities and
institutions, or it can be carried out also by other
subjects. Secondly, it was specified that it is the
activity based on the functions and powers provided
by acts and decrees of the President. But functions
and powers can be also established by acts of the
Government, for example, the Provision on this
or that ministry approved by the resolution of the
supreme executive body. Thirdly, it wasn’t specified
that public services can be only free or paid or it is
admissible both.

It isn’t absolutely correct to consider public
service as result of interaction of public authority,
establishment, other organization which is carrying
out the state order with the interested natural and
legal entities. Certainly, in the course of providing
service interaction between the specified subjects
is carried out, but it can’t be a consequence of this
interaction in any way. Otherwise rendering service,
her quality will be put into direct dependence on
her consumers (natural and legal entities) that is
absolutely inadmissible since overturns this process
upside down.

After RK brought in the Budgetary code and Law
of RK “About Administrative Procedures”, under
public service the activity of public authorities, their
subordinated organizations and other natural and
legal entities which is one of forms of realization
of separate functions of public authorities, provided
by the legislation of the Republic of Kazakhstan,
directed to satisfaction of needs of natural and
legal entities (except for public authorities), having
individual character and carried out according to
the appeal of natural and (or) legal entities admits
(except for public authorities).

Public service is rendered within standards
and regulations of public services according to the
legislation of the Republic of Kazakhstan on a paid
or free basis [13].
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The fresh wording has allowed to overcome
separate inaccuracies of former editions and to meet
the available lacks and more fully to capture the
essence of public service. At the same time remained
not resolved a number of questions.

First, the concepts “public services” and “public
services” are identified.

BP-second, isn’t specified by realization what
form specifically of functions of public authorities
public services are. Actually any activity of the
listed subjects which is carried out according to
appeals of natural and legal entities, directed to
satisfaction of their interests can be referred to
public services. But whether that is, for example,
delivery of permission by local executive body to
holding a meeting or demonstration? Certainly, no
though here it is available all those signs which are
specified in definition: existence of the address from
the party of public association or a group of citizens,
their interest, the individual nature of decision-
making from akimat.

Actually full public services aren’t much. It,
first of all, providing necessary information and
documents, various forms of advisory and other
support, the activity connected with implementation
of registration, registration and control functions of
the state and so forth. Thus, only an insignificant
part of manifestations of functions of the state can
be reduced to services, other are the obligations
of the state caused by his nature and appointment.
Therefore it isn’t necessary to identify all forms
of activity and function of public authorities, local
governments, organizations subordinated to them
and also transferred on a competitive basis on
competitive Wednesday, with public services.

Thirdly, for today the law assumes that public
services can be provided not only by public
authorities and their subordinated organizations (the
state organizations), but also other natural and legal
entities. The private and public organizations which
are carrying out the state order on rendering services
on a competitive basis mean.

Rendering public services is a form of realization
of functions of public authorities.

Professor Zhanuzakova L.T. notes that public
service — the activity of public authorities, local
governments and public institutions and the
enterprises subordinated to them which is one of
forms of realization of registration, registration and
control, reference and other separate functions of
public authorities, provided by the legislation of the
Republic of Kazakhstan, directed to satisfaction of
needs of natural and legal entities (except for public
authorities), having individual character and carried
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out according to the appeal of natural and (or)
legal entities (except for public authorities) within
the established standards and regulations of public
services on a paid or free basis [4, p. 18].

Suppliers of public services under the law are
the public authorities, local governments, their
officials, the public and private institutions and the
organizations which are carrying out the state order
for providing a certain type of service within their
competence and functional duties. However actually
their list is limited only to public authorities and the
state organizations.

The citizens of the Republic of Kazakhstan,
foreign citizens, persons without citizenship, legal
entities who have addressed directly or through
the representative the supplier of public service
for realization of the rights and legitimate interests
or execution of the duties assigned to them by
regulations act as consumers of public services.

Now for Kazakhstan the policy of open trade
with the extending world markets and the accession
to the World Trade Organization is especially ac-
tual for obtaining advantages of access to modern
technologies. In annual Messages of the President
to the people of Kazakhstan of January 17, 2014,
on November 30, 2015 and of January 31, 2017 it
has been indicated the need of entering of serious
changes into system of public service for increase
of level of public administration and quality of the
provided state services. Today the Great Kazakhstan
way and idea of M o rinik Ate aims Kazakhstan at
the solution of the global and conceptual tasks urged
to give the answer to modern calls and to create pre-
requisites for formation of powerful and competi-
tive economy, reliable social policy, hi-tech indus-
trial sector [1].

In Kazakhstan certain success in reforming of
public service is currently achieved, the legislative
base is created, the status, the rights and duties of
public servants are defined, powers of government
bodies are regulated [14]. At the same time develop-
ment of society, change of conditions and require-
ments of this day demand an assessment of oppor-
tunities of change in relationship of the state and
citizens for more effective and high-quality increase
of a standard of living of the population

Introduction of «the electronic Governmenty,
standards of providing the state services will allow
to accelerate process of the entry of Kazakhstan in
the world community, will create favorable condi-
tions for effective development of the economic
relations with the leading countries [15]. Use of ex-
perience of foreign countries in the sphere of state
regulation will create prerequisites for increase of

competitiveness of domestic businessmen both on
internal, and in foreign markets.

When carrying out reform in the sphere of the
state services for achievement of steady results it
is necessary to develop at the same time the cor-
responding elements of infrastructure in support of
system of providing the state services. The simi-
lar infrastructure means creation of a network of
the organizations and establishments facilitating
process of providing the state services through car-
rying out researches, formation of information da-
tabases, providing consultations and training both
government employees, and consumers of servic-
es. Abroad the similar organizations carry out the
activity on the basis of the following principles:
— maximum nearness and orientation to needs of
the consumer; — professionalism in management
of activity and rendering of services; — stability of
results; — practical advantage of their activity. For
example, in Canada the provided telephone connec-
tion centers «1-800 Canada» which provide nec-
essary information to the population about where
and when it is possible to receive a certain service
work. Also «The centers of access» which render
services in consultation of the beginning business-
men work. These centers are located in buildings
of public institutions across all Canada. Their fea-
ture consists that besides providing consultations
to businessmen they render a significant amount of
the state services and work by the principle of «one
window» [16].

In Poland in 2002 the Information center of pub-
lic service has been created. The purpose of his cre-
ation is expansion of access for ordinary citizens and
government employees to information on types of
the state services, fields of activity of separate gov-
ernment bodies and establishments, etc. In Greece
within reform of a management system «The pro-
gram of quality» which provides creation of advice
centers on the state services, united in a uniform in-
formation network is developed. In Hungary in one
of regions the pilot project within which with the
assistance of all public institutions the information
center has been created has been carried out. This
center has opened for citizens access to information
on interaction with various public services. Further
this experience will be widespread on all country.
[16]

Summarizing foreign experience in the field, it
is possible to tell that efficiency of the considered
institutes is defined by professionalism in manage-
ment of their activity, availability of the offered ser-
vices and broader coverage of potential consumers
of the state services.
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Use of new information and communication
technologies will allow to expand access for con-
sumers to the state services and information on them.

In Australia in 1997 the law «About Rendering
of Services Agencies in the Commonwealth» has
been adopted. According to this law, the public in-
stitution of «Centrelink» has been the same year cre-
ated. It provides state services from a name and in
partnership with 25 federal ministries and the state
agencies by means of worldwide network the Inter-
net, the provided telephone connection centers for
customer service and at usual offices. Information
on the website is provided in 56 languages. «Cen-
trelink» provides services of the Ministries of La-
bour, transport, the ministries of affairs of veterans,
health care, science and education, agriculture, for-
eign affairs and trade, communications, information
technologies and arts and many others. At the same
time the payment for services can be made by wire
transfers, checks etc. In 2002 this body has served
700 000 disabled people, 500 000 young people, in-
cluding students, 1,1 million unemployed, 2 million
pensioners, 1,8 million families. 24 000 employ-
ees are involved in this body. Other example in the
sphere of rendering of services on the basis of use
of information and communication technologies is
the Canberra-Connect project by means of which
services of all state institutions are provided to the
population of the capital. In May, 2003 «Canberra-
Connecty» provided 132 types of service at usual
offices, 77 — on the Internet and 62 — through the
provided telephone connection centers. By means
of the website of this organization in on-line mode
such services as registration of the enterprise, regis-
tration of the car, payment for utilities, job search,
services of health care, etc. are provided [16].

In Germany the program of the electronic gov-
ernment «by BundOnline — 2005» is developed.
Rendering of services by administrative bodies of
the state will be improved by use of information
technologies. In the federal government already 170
types of service appear with use of the Internet. The
special attention at the same time is paid to simpli-
fication of procedures of registration of the enter-
prises of small and medium business. [16]

Process of improvement of providing the state
services is closely connected with use in practice of
the principle of «feedback» with the consumer of
services. Monitoring of an assessment of quality of
the provided services and studying of expectations
of consumers is carried out to the USA within the
national program «The First Priority — Clients».
Along with it regular surveys among public ser-
vants who directly contact to the population in the
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course of rendering of services, for the purpose of
identification of shortcomings and collecting offers
for achievement of level of the quality standards of
the services provided by the private sector are con-
ducted. [16]

In Australia on the Canberra-Connect website
forms which persons interested to offer ways of im-
provement of granting each separately taken type of
service can fill are also exposed. Use in practice of
the principle of «feedback» with the consumer is the
checked and effective method of studying of a cur-
rent state in the field of rendering of services and
formation of strategy of further improvement of the
state services taking into account requirements and
expectations of consumers. [4]

Characteristic feature of reforming of system
of providing the state services in the considered
countries is duration of this process. For example,
the Charters of Services system initiated in Great
Britain in 1991 has been calculated on 10 years, but
improvement of separate components of this sys-
tem continues and until now. The First Priority —
Clients program adopted in the USA in 1993 also
proceeds still. Since the beginning of the 1980th
Malaysia has begun reforms in the field of the state
services. Reforms in this sphere continue also at
the present stage of development of the state, and
the measures undertaken in this area are included
in 5-year development plans and the strategic plan
«Prospect —2020» [17].

In Kazakhstan the main task, in our opinion,
is change of mentality of government employees
of all levels who have to acquire that their task —
not to order and order, and to render services to the
main consumer — the population at the expense of
which all state machinery contains. Introduction of
«the electronic Governmenty is also accompanied
by such problems as mass computer illiteracy. By
estimates of experts, 58,8% of Kazakhstan citizens
aren’t able to use the computer, insufficient knowl-
edge of citizens etc. is everywhere observed [18]

The main thing that we have, is a political will
of the Head of state who pays to administrative re-
form huge attention. The essence of a new stage of
administrative reform in Kazakhstan is reduced to a
short formula — from administration to management.
The requirement of efficiency and quality of provid-
ing the state services has to become the central point
of policy of public service.

Now the Ministry of the Republic of Kazakhstan
for public service carries out the analysis of the ser-
vices provided by government bodies at the central
and local levels. Results of the analysis and offer
on further improvement of process of providing the
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state services in Kazakhstan will be presented to the
appropriate government bodies for definition of fur-
ther measures in this area. [19]

Improvement of quality of providing the state
services will demand also improvement of quality
of personnel of public sector. To public servants
higher will be shown, than earlier, requirements,
in the future will become obligatory knowledge of
English or other foreign language, ability to use the
computer. Introduction of standards of providing the

state services, focus of activity of a state machinery
on consumers clients of services will demand also
ability to work at better level in direct contact
with the population. Now these conditions begin
to be entered into the qualification requirements
imposed to public servants. Evaluation of the work
of personnel of public service, training of public
servants — all these events are already held, and
further these processes will be oriented on better
service of citizens.
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The article is devoted to the history and the contemporary situation as well as the constitutional and
legal consolidation of the principle of constitutionality of laws and other normative acts. The topicality
of the article is, first of all, due to the fact that the history of the emergence and development of consti-
tutional control in science remains controversial.

Conclusions on the origin of the idea of constitutional control in the historical aspect and its emer-
gence are based on the scientific works of L.G. Malskaya, Kh.A. Abisheva, S.B. Bobotova, D.M. Bay-
makhanova and others.

The article considers Hans Kelsen’s concept “about three postulates”, which is still topical in our
time. By analyzing them, the researcher comes to the conclusion that these three postulates underlie the
organization and activity of the continental model of constitutional control bodies.

The author analyzes views on the history of the formation of constitutional control in the Soviet
Union and in the Republic of Kazakhstan. Both Russian and Kazakh scientists’ researches are taken as a
basis for the six stages.
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KOHCTUTYUMSIABIK, 6aKbIAQy MHCTUTYTbIHBIH,
KAAbINTaCybl ME€H AAMYbIHbIH, Keibip Tapuxu acnekTiAepi

byA Makana 3aHaAap MeH 6acka AQ HOPMATMBTIK aKTIAEPAIH KOHCTUTYLMSAbIFbI KaFMAATTAPbIHbIH,
Tapuxbl MEH 3amaHayM >KaFAaMblHa, COHbIMEH KaTap OHbIH KOHCTUTYLMSIAbIK-KYKbIKTbIK, OEKIiTIAyiHe
apHaAaAbl. MakaAaHblH ©3eKTIiAIM eH aAAbIMEH, KOHCTUTYLMSABIK, GakbIAQyAblH Manaa GOAY Tapuxbl
MEH AAMYybl FbIAbIMAQ AQYy TYAbIPaTbIHbIMEH GANAAHbICTbI.

KOHCTUTYLMSIABIK, GaKblAay MAESACBIHbIH TapMXM acnekTiAeri nanaa 60Aybl TypaAbl KOPbITbIHAbIAGP
A.T. Manbckas, X.A. Abuwes, C.b. bo6oTtos, A.M. bailMaxaHoBa oHe T.6. FblAbIMM eHOeKTepiHe
HerisAeAeAi.

Makanrapa 6yriHri KyHi oAl ae e3ekTi 60AbIn TabblAaTbiH [aHC KeAb3eHHIH «yl MnocTyAaTTap»
TypaAbl TY>KbIPbIMAAMAaChl KapacTbIpblAaAbl. ABTOP OAQpAbl TaAAal OTbIPbIN, ABA OCbl MOCTYAATTap
KOHCTUTYLMSABIK, 6aKbIAQY OPraHAAPbIHbIH KOHTMHEHTAAAbIK, MOAEAbAEPIH YIMbIMAACTBIPY KbI3METIHIH
Heri3iHAe )KaTaAbl AereH KOPbITbIHAbIFA KEAEA.

AsTop Kenec Oparbl MeHn KasakctaH Pecnyb6AnkacbiHAQFbl KOHCTUTYLMSIABIK, OaKblAQyAbIH
KAAbINTACy Tapuxbl GOMbIHILA MiKipAEPre TaaAay >kKacaAbl. AATbl KE3eHHIH Heri3i peTiHAe pecemAik
JKOHe Ka3akKCTaHAbIK, FAAbIMAAPAbIH, 3ePTTEYAEPi aAbIHADI.

Tyiin ce3aep: KoHctutyums, XaHc KeAaceH, KOHCTUTYLMSIAbIK, GaKblAay, AaMy CaTblAApbl.
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HEKOTopble UCTOPUYHECKHUE aCNeKTbl CTAHOBAEHUA U
Pa3BUTUSI MHCTUTYTa KOHCTUTYLLMUOHHOTO KOHTPOAS

My6AMKaums MocBslleHa UCTOPUM U COBPEMEHHOMY COCTOSIHMIO, KOHCTUTYLIMOHHO-TPABOBOMY
3aKpenAeHuio MPUHUMNA KOHCTUTYLIMOHHOCTM 3aKOHOB M MHbIX HOPMATUBHBIX aKTOB. AKTYaAbHOCTb
CTaTby, MpPeXAe BCEero, CBsi3aHa C TeM, UTO MCTOPUS BO3HUKHOBEHUSI M Pa3BUTUS KOHCTUTYLIMOHHOIO

KOHTPOAS B HayKe OCTaeTCsl CMOPHOMN.

BblBOAbI O 3apOXKAEHWMM B MCTOPUYECKOM acCrekTe MAEM KOHCTUTYLIMOHHOFO KOHTPOASl M €ro
nosiBAeHMM 6asmpyloTcs Ha HaydHbix Tpyaax A.l. Maabckon, X.A. Abuwesa, C.b. boboToBa, A.M.

baiimaxaHoBo 1 Ap.

B ctaTtbe paccmaTpuBaeTcs koHuernums [aHca Keab3zeHa «O Tpex nocTyAatax», KOTOpas He NoTepsAo
CBOEI 3HAYMMOCTU 1 B Hallle Bpemsl. AHaAM3UPY$ UX, MICCAEAOBATEAb MPUXOAMT K BbIBOAY, UTO MMEHHO
3TU TPU MOCTYAATa A€XKAT B OCHOBE OpraHn3aLmm U AedTeAbHOCTU KOHTUHEHTAAbHOM MOAEAW OPraHoOB

KOHCTUTYLUMOHHOI O KOHTPOAA4.

ABTOPOM MPOBEAEH aHaAM3 B3rASIAOB MO MCTOPWM CTAHOBAEHMUS KOHCTUTYLIMOHHOIO KOHTPOAS B
CCCP v B Pecny6Anke KasaxcraH. 3a OCHOBY LLECTM 3TarMoB B3Tbl MCCAEAOBAHMUS KaK POCCUIACKMX, Tak

M Ka3aXCTAHCKMX YYEHbIX.

KatoueBblie caoBa: KoHcTuTyums, aHc KeAb3eH, KOHCTUTYLIMOHHbBIA KOHTPOAb, 3Tarbl Pa3BUTHS.

The history of the emergence and development
of all elements of the constitutional control practice
requires comprehensive study. It is a controversial
issue in science — when did this institution start its
development.

Malskaya L.G. believes that «The idea of
constitutionalism enshrined the fundamental legal
basis, the axioms of law, which the court should bear
in mind when taking a decision contra legem (Lat.
«against the law»). Such first precedent dates back
to 1610, when Judge Sir Edward Coke, referring
to the principles of common law, recognized the
law passed by the British Parliament as invalid.
By summarizing, Judge Coke, in particular, stated:
«It follows from our books that in many cases the
common law forces us to correct the laws (acts of
Parliament), and sometimes we have to recognize
them as completely invalid. For if the law
contradicts the right and reason, then the common
law and law come into force, it is recognized as
invalid» [1].

This precedent is one of the first judicial
decisions that marked the emergence of the
constitutional control signs. The same point of view
is held by Abishev Kh., he noted that the precedent
created by Judge Coke is a part of the legal direction
of early constitutionalism, which continuation is the
American model of constitutional jurisdiction [2].

Most academic constitutionalists believe that
the idea of constitutional control appeared in the
beginning of the XVII century in the UK and was
connected with the activities of the Privy Council,
which recognized the laws of the legislative

assemblies of the colonies as invalid if they
contradicted the laws of the English Parliament
issued for these colonies or common law» [3].

After World War I, Europe developed its own
model of constitutional control, which nowadays
began to spread to other continents, in particular,
the territory of the former Soviet Union. In any case,
it was perceived by all or almost all post-socialist
countries. The idea of the European model belongs
to the Austrian lawyer Hans Kelsen, a participant
of the development of the Austrian Federal
Constitutional Law, 1920, and then to a member of
the Constitutional Court of Austria [3].

The concept of Hans Kelsen has become firmly
established in practice and still remains topical.
Kelsen noted that the establishment of the so-
called Constitutional Tribunal, aimed to control the
constitutionality of laws, fully corresponds to the
theory of separation of powers, and as the judgment
he put forward three postulates:

Since the Constitution should be revered as a
fundamental norm, it should be provided, perhaps,
with a higher degree of stability by creating a difficult
procedure for its revision. The Constitution concept
should be interpreted in a broad sense, as “modern
constitutions contain not only rules concerning
bodies and procedure of legislation, but also a list
of basic human rights and individual freedoms ...
therefore the Constitution is not only a combination
of basic procedural rules, but also the core of the
material law”; [4]

The guarantee of the effectiveness of the
Constitution should be based primarily on the
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possibility of unimpeded cancellation of acts that
contradict it;

But always “it is impossible to trust the
cancellation of illegal acts to the very body that
adopted them” [4].

These postulates underlie the organization and
activity of the so-called continental, or European,
or Austrian model of the constitutional control
body. According to this model, the constitutional
control institution is organized and operates in
most European countries, including the former
Soviet space, as well as in many other countries
of the world. As noted by the well-known Russian
constitutionalist Bobotov S.V.: “At the present
time, most states that have adopted Kelsen model
of constitutional control believe that constitutional
litigation is within the three branches of power,
because it rises above them due to the peculiarities
of its functions aimed at ensuring the balance of
power and their strict observance of constitutional
norms and general principles of law. It is not by
chance that one of the most promising areas in the
activity of the constitutional control bodies is the
interpretation of the Constitution and organic laws”
[5]. In accordance with the concept of Hans Kelsen,
unlike the American model of constitutional control,
the European model is represented by a specialized
judicial or quasi-judicial body.

Quasi-judicial bodies protecting constitution,
relating to the European or Austrian model, are
formed in France and in Kazakhstan.

The question arises: why did Kazakhstan turn
to the European or Austrian model of constitutional
control? And what was the need and specificity of
the constitutional and legal consolidation of the
principle of the constitutionality of laws? Before
attempting to answer the indicated questions, it
seems necessary to revise the history of the formation
and development of the constitutional control body
in our country and to uncover the factors underlying
the current model of the Constitutional Council of
the Republic of Kazakhstan.

According to  Kazakhstani  researcher
Baymakhanova D.M., “Formation and development
of the constitutional control body in the Republic
of Kazakhstan took a rather long period. Since
Kazakhstan has been part of the Soviet Union for
many years, this issue cannot be considered only
from late 1991°s, in other words, from the moment
of independence of the Republic of Kazakhstan. All
these processes in the Union members and at the
level of the Union have been interconnected, and it is
impossible to separate the ideas of the development
of constitutional supervision in our republic from
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the development of this idea in other republics and
in the Union» [6].

Let us consider the stages in the development
of constitutional control bodies in the Soviet Union
and in the Republic of Kazakhstan.

Different authors in their studies make attempts
to develop the gradation of this process. One of the
first researchers was Ovsepyan Zh.l., who singled
out the main stages.

I stage — (mid 20°s — early 30’s). In the first
years of the formation of the Soviet Union the
highest judicial body — the Supreme Court was in
some way attached to the procedure of constitutional
control, which was provided in accordance with
Art. 30, 43 (paragraph 6) of the Constitution of the
USSR in 1924 and Art. 2 Lit. A Provision on the
Supreme Court, published in the development of
Art. 43 of the Constitution. Officially, the function
of constitutional control was assigned to 2 bodies:
the Presidium of the Central Executive Committee
of the USSR and the Supreme Court of the Union
“as an auxiliary body of the Presidium of the CEC”,
which was some kind of consultant to the Presidium
of the CEC on the constitutionality of laws. But the
historical practice of the Supreme Court of the USSR,
which took place in 1920’s and early 1930’s, as the
supreme judicial body of general competence vested
with the functions of constitutional and control
activity and which was part of the representative
system, soon became ineffective and the function of
constitutional control in the activities of the Supreme
Court was virtually nullified from early 1930’s [7].

II stage — (mid 30’s — early 80’s). This period
is characterized by the absence of “Soviet” judicial
and quasi-judicial constitutional control, and foreign
experience was successfully criticized as allegedly
anti-democratic. But during this period, the Soviet
Constitutions of 1936 and 1977 stipulated that control
over compliance with the Constitution of the USSR
and ensuring compliance of the Constitutions of the
Union republics with the Constitution of the USSR
belongs to the jurisdiction of “its supreme bodies of
state power and administration” (paragraph “g”, Art.
14 of the Constitution 1936, paragraph 11 of Art.
73 of the Constitution 1977). In addition, in the last
Constitution of the USSR 1977, similar functions
on the verification of constitutionality and legality,
were assigned to the Presidium of the Supreme
Soviet of the USSR — the permanent body of the
Supreme Council, which exercised the functions of
the supreme state body power (paragraph 4 of Art.
121 of the Constitution of the USSR 1977). But in
practice these constitutional norms were ineffective

[7].
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III stage — (mid 80’s — until the collapse of the
USSR in 1991). From early 1980’s, we can speak
of a gradual transition to a normal, although not yet
free from narrow-class approaches, development
of the institution of foreign judicial constitutional
control, a reassessment of its experience from the
perspective of a new political thinking. Special
literature proves the enormous importance of the
constitutional control institution for the effective
and stable functioning of free democratic regimes.
During this period, some Soviet authors began to
justify the proposal to establish a specialized body
of constitutional control in the USSR — either as an
organic part of the Supreme Council, or as a judicial
or quasi-judicial body. Such body was created at
the level of the Union in 1990 — the Committee
for Constitutional Supervision of the USSR (its
Chairman was Alekseyev S.S.). This body worked
relatively actively, it adopted several specific cases
on the compliance of certain normative acts with the
Constitution [7].

Kazakhstan also envisaged the formation of
a similar body of constitutional supervision — the
Committee for Constitutional Supervisionof KazSSR
on the basis of the adopted Law of the KazSSR dated
September 22, 1989 “On Amendments and Additions
to the Constitution of the KazSSR 1978”. However,
this body was never created. “The high intentions
of the Constitution remained only formally. The
creation of the Committee was hampered by various
reasons, including the unpreparedness of the party
bureaucratic power structure for new political and
legal transformations, recognition of the priority of
law” [8].

Baymakhanova D.M. continued the process of
staging, which contains the following stages.

IV stage — (late 1991°s — mid 1995’s). This
stage corresponds directly to the development of our
republican constitutional supervision. The process
of formation and development of the sovereignty
of the Republic of Kazakhstan put forward the task
of organizing constitutional control in Kazakhstan
among other tasks of strengthening statehood [9].

V stage — (August 1995 — March 2017).

This stage appeared due to the adoption and
implementation of the new Constitution of the Re-
public of Kazakhstan in 1995. According to the
Constitution, a new body of constitutional control
— the Constitutional Council was established. The
adoption of the Constitution in 1995 determined of
institutions of the political system and civil society
in the country.

Reasons for reforming the constitutional control
body have been studied in the works of Kazakhstani

government scientists from different perspectives.
For example, Sartayev S.S. and Nazarkulova L.T.
noted: “Stability of state institutions is especially
important when finding a Kazakh society at the
initial stage of democratization. Therefore, the es-
tablishment of a body of constitutional justice that
exercises subsequent control over the constitutional-
ity of laws and elections, some believed, is fraught
with negative consequences and it threats the politi-
cal stability” [9]. Continuing this idea, the authors
of the monographic study Constitutional control in
Kazakhstan stressed that for “the transit societies
the French model of constitutional justice is more
acceptable — it is the Constitutional Council exercis-
ing preliminary control over observing the norms of
the Constitution, which does not have the right to
initiate cases independently and does not consider
definite litigation” [8]. In our opinion, these reasons
can be called external causes.

The internal causes were analyzed by Bay-
makhanova D.M. She noted that the reason for the
transformation of the Court into the Council can be
formulated as follows: improvement, search for the
effective model of the body of constitutional con-
trol. What do we mean by searching for the effective
model of this body?

a) simplification and democratization of the or-
der of formation of this body;

0) clarification of its competence, in some areas
it has been substantially expanded, and in some ar-
eas have been severely narrowed;

B) simplification of the procedure for consider-
ing specific cases [6].

Developing the provisions of the Constitution of
the Republic of Kazakhstan 1995, the Constitutional
Law of the Republic of Kazakhstan dated December
29, 1995 No. 2737 “On the Constitutional Council
of the Republic of Kazakhstan” was adopted.

Stage VI — (March 2017 — to the present days).
This stage corresponds to the constitutional re-
form on the redistribution of powers between the
branches of power dated March 2017, which was
initiated by the President of the Republic of Ka-
zakhstan in his Address. “The essence of the pro-
posed reform is a serious redistribution of power,
democratization of the political system as a whole.
In the new conditions, the priorities for the Presi-
dent will be strategic functions, the role of the su-
preme arbiter in relations between the branches of
power. The Head of state will also be focused on
foreign policy, national security and the country’s
defense capability. At the same time, the role of
the Government and Parliament will significantly
increase” [10].
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After the popular discussion of the draft Law
of the Republic of Kazakhstan “On Amendments
and Additions to the Constitution of the Republic of
Kazakhstan”, the amendments were adopted. There
was a redistribution of powers between the bodies
of state power of the Republic of Kazakhstan — the
President, Parliament, Government, etc.

Amendments were introduced in a number of
norms of the Constitution of the Republic of Ka-
zakhstan 1995. Amendments relating to the powers
of the Constitutional Council are included in Art.
44 and 91. The Constitutional Law of the Republic
of Kazakhstan “On Amendments and Additions to
Certain Constitutional Laws of the Republic of Ka-
zakhstan” No. 75-VI dated June 15,2017 introduced
the corresponding amendments to the Constitutional
Law of the Republic of Kazakhstan “On the Con-
stitutional Council of the Republic of Kazakhstan”.

In the process of nationwide discussion, these
provisions, among other amendments to the
Constitution, were the subject of discussion among
the scientific community. Thus, the Chairman
of the Constitutional Council of the Republic of

Kazakhstan, Professor Rogov L.I. noted that the
President of the Republic is proposed to give
powers to the protection of human and civil rights
and freedoms, to ensure national security, the
sovereignty and integrity of the state, to send appeals
to the Constitutional Council on consideration
of an enacted law or other legal act, including
governmental to compliance with the Constitution
[11]. In turn, a member of the Constitutional
Council, Professor Malinovsky V.A. stressed that
the President has the right to initiate consideration
of the current legal acts in the Constitutional
Council in the cases defined by the Constitution. A
body of constitutional control is entrusted to give
an opinion on the amendments to the constitution
for compliance with the requirements specified in
paragraph 2 of Art. 91 of the Basic Law [12].

As a result of the reform, the status of the
Constitutional Council ofthe Republic of Kazakhstan
was strengthened through the expansion of the
objects of constitutional control, which strengthens
the principle of constitutionality of laws and other
normative acts.
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HEKOTOPbBIE BOIMPOCbI OINMPEAEAEHNA INMPABA
COUUNAABHOI'O OBECITEMEHUSA B PECITYBAUKE KA3AXCTAH

B crtatbe MOAPOGHO packpbIBAeTCsi BOMPOC OMPEAEAEHMS MpaBa COLMAAbHOIO obecriedeHus B
Pecnybanke KasaxcraH, C MoMOLLbIO AMAAEKTUYECKOTO, CPAaBHUTEAbHO-NPABOBOr0 U MHbIX METOAOB
MCCAEAYIOTCSl MOHATUS COLMAAbHOM 3aLLMTbl, COLMAABHOIO 0BecreyeHmsl, COLMAAbHOIO roCyAapPCTBa
B KOHTEKCTE COLMAAbHOrO napTHepcTBa. OCHOBHAS LIeAb MCCAEAOBAHMS 3aKAIOHAETCH B OCBELLEHWM
NpoOAeM OrpeAeAeHust MpaBa CouMaAbHOro obecrieveHns Pecriybamkm KasaxctaH B yCAOBMSIX
hOpMMPOBaHMS MPABOBOr0 MeXaHM3Ma COLMAAbHOIO MapTHepcTBa. HayuyHas w  npakTuyeckas
3HAUYMMOCTb PAbOThl 3aKAIOUAETCS B aKTYaAbHOCTU MCCAEAYEMON TEMATUKK, T.K. C MOSIBAEHUEM MOHSITUS
«COLIMAAbHAS 3alLMTa», M ero akTMBHOE MCMOAb30BaHME B PaMKaX TEOPUI CO3AAHMSA «COLIMAABHOIO
o6LecTBa» B KQUECTBE 3aMEHSIOLLLEN KAaTErOPUM TEPMUHAM «COLIMAAbHOE O6ecreyeHmne» 1 T.M., MOCAYXKMB
OCHOBaHMEM TOMY, YTO B M3AABAEMOI CEroAHs y4ebHOM, y4eOHO-METOAMYECKOM, MOHOTpacruyeckon
AMTEpAType, B TOM YMCAE MO MPaBy COLMAABHOrO obecrneveHus, Kak NnpaBuAO, MPUCYTCTBYET Pa3AeA
«COUMaAbHas 3awmTar. MIMEHHO AQHHOE MOAOXKEHME W MOCAY>KMAO OCHOBAHMEM AAS PACCMOTPEHMS
HamK 3TOro BOMpoca B pamkax MPOBOAMMOr0 Uccaea0BaHus. Coraaluasicb ¢ 60AbLIMHCTBOM MO3MLMIA,
Mbl, TEM HE MEHee, CUMTAEM, YTO CMeKTP COLMAAbHOM 3alLMThbl HECKOALKO LWIMpe, 0603HAUYEHHOTO B
nccaeayembix pabotax. Takum 06pa3oM, C Hallel TOUKM 3peHusl, MPABOBOM MHCTUTYT «MaTepraAbHoe
obecrieyeHne» IBASETCS OAHVMM M3 BaXKHbIX HAMPaBAEHUI COLMAAbHOWM 3aLLMTbl FTPAXKAAH M BKAIOYAeT
Kak roCcyAapCTBEHHOE MaTepuaAbHOe obecredyeHune, Tak 1 HAaKOMUTEAbHbIE, CTPAXOBbIE €r0 MOAEAM.

KatoueBble cAoBa: coumanbHoe obecrieveHue, CouMaAbHas 3alumTta, COLUMAAbHOE MapTHEpPCTBO,
TPYyAOBOE MpaBo.
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Some questions of social security right definition in the Republic of Kazakhstan

In article the question of definition of the right of social security in the Republic of Kazakhstan, by
means of dialectic in detail reveals, comparative and legal and other methods concepts of social pro-
tection, social security, the social state in the context of social partnership are investigated. The main
objective of a research consists in illumination of problems of definition of the right of social security of
the Republic of Kazakhstan in the conditions of formation of a legal mechanism of social partnership.
The scientific and practical importance of work consists in relevance of the studied subject since with
the advent of the concept “social protection”, and his active use within theories of creation of “social
society” as the replacing category to the terms “social security”, etc. having formed the basis to the fact
that in published today educational, study — methodical, monographic literature, including by the right
of social security, as a rule, there is a section “social protection”. This situation has also formed the basis
for consideration of this question by us within the conducted research. Agreeing with the majority of po-
sitions, we, nevertheless, consider that the range of social protection is slightly wider, designated in the
studied works. Thus, from our point of view, the legal institute “material security” is one of the important
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directions of social protection of citizens and includes both the state material security, and accumulative,
his insurance models.
Key words: social security, social protection, social partnership, labor law.
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KasakcrtaH Pecny6AMKaACbIHbIH 9AEYMETTIK KAMCbI3AAHABIPY KYKbIFbIH
AHbIKTayAbIH, Keibip cypakTapbl

Kasakcran Pecny6AmMKachiHAQ DAEYMETTIK KAMCbIBAQHABIPY KYKbIFbIH aiKbIHAQY >KOHE e3re Ae
9AICTEp KeMeriMeH CaAbICTbIPMaAbl TYPAE KYKbIKTbIK MEXaHU3MAEri CaH >KeTMNenTiH Ken MaCeAeHi
erKen-TerkenAi capanTanAbl, ©SAeyMeTTIK KOpFay, OAEYMETTIK KaMCbI3AQHABIPY, OAeYMeTTiK
MEMAEKETTIH, OAeYMETTIK 8PINTECTiK TYPFbICbIHAQ YFbIMAAP 3EPTTEAEAI. OAEYMETTIK pinTecTiK TeTiriH
KAABbINTACTbIPY MPOOGAEMAAApPbIH 3EPTTEYAIH Heri3ri MakcaTbl 9AEYMETTIK KaMCbI3AQHADBIPY KYKbIFbIH
anKbIHAQY XaFAanbiHAQ KasakcTaH Pecrny6AnKachl KyKbIKTbIK, MEXaHM3Mi 6OAbIM TabblAaAbl. FblAbIMM
>KOHE MPAKTUKAABIK, MAHBI3AbIAbIFbI 38DTTEAETIH TaK bIPbINThIH ©3EKTIAIMHIH Nanaa 60AYbl MEH GEACEHA]
namaaAaHy 60OAbIN TabblAAAbl, BUTKEHI KYMbIC «YFbIMbIH SAEYMETTIK KOPFay» XKHEe «OHbIH, LeHOepiHAe
SALYMETTIK KAMChI3AQHABIPY» XK8HE T.6. KbI3MET eTir, OYA TEOPUSIAAP «KYPY SAEYMETTIK KOFam PETIHAE»
OKY, OKY — dAiCTeMeAiK, OYriH COA caHaTTaFbl AAMACTbIPATbIH TEPMUHAEPAIH HETi3 LibIFAPbIAFAH, OHbIH
iwiHAe, 8AETTE, 8AEOMET MOHOTPAMUECKOM KATbICCA, DAEYMETTIK KAMCbI3AAHABIPY KYKbIFbl 60MbIHLIA
6OAIM «dAeYMETTIK Kopray». ASA ocbl Epeske LueHOepiHAE >KOHe OCbl MOCEAEHi Kapay YLIiH Heri3
6oAFaH 6i3 ©TKi3iAIN OTbipFaH 3epTTey. YCTaHbIMAAPADI KeAice OTbIpbir, 6i3 6acbiM 60AaAbI, AEFEHMEH,
SAEYMETTIK KOpFay A€M ecCenTerMi3 KeH ayKbIMblH OeAriAeHreH 6ipHelle 3epTTeAeTiH KO3AEAeAi.
Ocblnaniia, Gi3AIH TYPFbIAQH AAFAHAQ, MEMAEKETTIK MaTepuasAblK, KamTamacbi3 eTy, COHAQi-
aK, a3amaTtTapAbl SAEYMETTIK KOpPFayAblH KYKbIKTbIK, MHCTUTYT PETIHAE MaHpbI3Abl OGaFblTTapbiHbIH
6ipi 60AbIN TabbIAAABI KOHE OA «MATEPUAAABIK, KAMTamMachi3 eTy» >KMHaKTayllbl, CAKTaHABIPY OHbIH

MOAEAbAEPI.

Tyiin ce3aep: aAeyMETTIK KaMCbI3AQHABIPY, SAEYMETTIK KOpPFay, SAEYMETTIK apinTecTik, eHOek

KYKbIFbl.

B mocnennee BpeMsi B IpaBOBOM JIEKCHKE BCE
yaie BCTPevyaeTcs OHATHE «COINATbHAS 3aIUTay.
[NostBuBIIKCH Kak (paseosioruyeckast, iekcudeckas,
¢dunonornyeckas KaTeropus, JaHHOE BBIPAXKCHHE
CTaJl0 HATIOJHSTHCA CEPhE3HBIM TIOHATHHHBIM CO-
JIep’)KaHUEM, Iepeis B paspsi] HAyYHOW Teopuu
colMajbHON 3ammThl. Hanbosee akTHBHO UCTIONb-
3yeTcsl TaHHBIH TepMUH B chepe IKOHOMHUKH, TI0-
JUTHKH M MEXJIYHAPOJHBIX OTHOIICHHUH, B TOM
YuCclie B paMKax TEOPUH CO3JIaHUSl «COIMAIBHOTO
TOCYIapcTBay, «COIMAIIBHOTO obOmecTBay. OmHa-
KO, HAaCTOpaXMBAIOUIEH TEHIEHUMEW CEeroAHsIIIHE-
ro JIHSA, KaK MBI JyMaeM, SIBISeTCs TOT (PaKT, 4To
BCE dYallle JaHHOE TOHSATHE, IMEHHO B paMKax Ha-
3BaHHBIX Cdep, MOJIMEHSECT IPAaBOBbIC KAaTErOPUU
«COIMAIIEHOE O00ECIIeUeHHEe», «COIMAbHOE CTpa-
XOBaHHUE», «MaTepHANTbHOE OOECIEUCHHE». ITO,
C Hameil TOYKH 3PCHHUs], MOCITYKUIO OCHOBAHUEM
TOMY, 4TO B M3JIaBa€MOW CErojHs y4eOHOH, y4eo-
HO-METOJIUIECCKON, MOHOTpahUIECKOH JTUTEepaType,
B TOM YHCIIC TI0 TPaBY COLMATIBLHOTO 00ECIICueHus,
KaK MpaBWIO, MPUCYTCTBYET pa3lieN «COLUATbHAs
3amuTay. IMEeHHO JaHHOE TOI0KEeHNEe U TTOCTYKH-
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JI0 OCHOBaHUEM JIJIsl PACCMOTPEHHS HAMHU 3TOTO BO-
rpoca B paMKax MPOBOANMOTO HccienoBanns. Ha-
YUHBIH aHaJIU3 Mbl Obl Hauanmu ¢ yueOHuka «IIpaBo
COLIMAIBHOTO OOECIeUeHUs», MOJrOTOBICHHOTO
TIOKTOpOM fopuamdecknx Hayk M.O. bysHoBo# u
KaHuaatamu opuandeckux Hayk C.M. Kob63eBoii u
3.A. KonnpaTtseBoil. OHU MULIYT O TOM, YTO «UMEH-
HO TI0 COCTOSIHHIO COIMAJbHOW 3alUIIEHHOCTH H
COLIMAJIBHOTO OOCYXKUBaHMsI JINYHOCTH B 0OIIIe-
CTBE MOXHO CYJIUTh O €ro MOpaJIbHOUW cTopoHe. B
LIUPOKOM CMBICIIE MO COLUAIBHON 3aIIUTON IOHU-
MaeTcst 3a00Ta 0 ce0e, CO3/IaHUe YCIIOBUH JIJIS KH3-
HEJEeSITETLHOCTH U JIyXOBHOTO Pa3BHUTHS, T.€. YEIIO-
BEK KakK OBl COIMATBHO «CaMOOOCTyKHBacTCs». B
JTAHHOM 3HAUYCHHM COIlMAJIbHAS 3allliTa MpaKTHYe-
CKU COBIIAJIaeT C Pa3BETBJICHHOM CHCTEMOW TrapaH-
TUM MpaB yesoBeka. YTo kacaeTcs colMaibHOM 3a-
IIMTHI B Y3KOM CMBICJIC CJIOBa, TO UMEETCS B BUIY
KOHKPETHAasi COIMAJIbHAs TOJIUTUKA TOCYAapCTBa,
CTpeMsIIasics MPaBOBEIMH METOJaMH 00ECIeYnTh
YJIOBJICTBOPUTEIIBHOE UM XOThI Obl 0e30eHOe Cy-
[IECTBOBAHUE TEM TPYIaM HACEJCHUsS, KOTOPhIC
HaxoIsTcs B 0c000 CIIOKHOM MaTepHabHOM II0-
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JI0KEHUH U HE CIIOCOOHBI 0€3 BHEIIHEH MOIEPIKKN
YIIydIIUTh eroy. Jlamee aBTOpHI JENaroT 3aKiode-
HUE, YTO «BO-TIEPBBIX, COIMAIbHAS 3aIIUTa U COIH-
allbHOE OOecreueHne — BCe K€ pasHble KaTeropuH,
1, BO-BTOPBIX, COITMAIbHAS 3alllUTa MOKET UMETh
CBOMM 0OBEKTOM M OOILICCTBEHHBIC OTHOIICHHS, HE
CBsI3aHHBIC C COLMANBHBIM obOecnieueHuem» [1]. Hu
CKOJIBKO HE COMHEBAasICh B TOM, YTO aHATTU3UPYyEMbIE
HaMU TIPaBOBBIE KaTETOPUHU SBISIOTCS CaMOCTOS-
TENBHBIMH M TECHO CBS3aHBI C MOPAJIbIO, MBI, TEM
HE MeHee, He COTJIACHBI C HEKOTOPHIMHU BBIBOJAMH
aBTOPOB JJAHHOTO YTBEPXKACHUS U UX apTYMEHTaMH.
[Ipexxne Bcero, COBEpIIEHHO HE BEPHO, C Hallel
TOYKH 3pEHHUSI, TPON3BEICHA TPAAIIHS TIOHATHS CO-
LMANbHOM 3aIMTHl B IIMPOKOM U Y3KOM CMBICTIE.
Kax MbI monaraem, NOHATUHHBIN anmapar, TPakTye-
MBI B IIUPOKOM CMBICIIE, JOJDKEH COJepKATh MaK-
CUMAaJIbHO BO3MO>KHOE KOJIMYECTBO CMBICIIOBBIX,
MOHATHUHHBIX M APYTHMX KOMIIOHEHTOB, CBSI3aHHBIX
MeX1y co00, B3aMMO3aBUCUMBIX M B3aHMO/IOTION-
HAIONMX APYT Apyra, HO, TEM HEe MEHee, CaMOCTO-
SITETBHBIX WJIM OTHOCUTEIBHO CaMOCTOSITENIbHBIX.
IMeHHO m03TOMY MOHSATHE COLUAIBHOM 3aIUTHI B
LIMPOKOM CMBICJIE, HU MTPU KaKUX YCIOBUSX, HENb3S
CBOJHTB UCKITIOYUTEIILHO K HHCTUTYTY «CaMO00CITy-
JKMBaHHS», 3a00ThI O ce0e, TO €CTh «CaMO3allUThD.
CrnenyeT OTMETHTb, YTO POCCHICKHE Y4eHbIe-TIpa-
BOBEJIbI CETOIHSI YACISIOT OOIbIIOE BHUMAHKE Mpa-
BOBOMY HHCTHTYTY «caMO3amuThy. OOBscHIETCS
9TO, KaK MBI JlyMaeM, ero opuIuaIbsHON MPaBoBOH
¢uxcauueii B HoBom Tpynosom Kogexce Poccuii-
ckoit @enepanuu. B wactHOCTH, TH1aBa 59 naHHOrO
3aKOHO/IaTEIbHOTO aKTa PErylaMeHTHPYET BOIIPOCHI
caMo3aIuThl PA0OTHUKAMHU CBOUX TPYAOBBIX IPaB.
DTO COBEPIIICHHO HOBBIA CIOCOO 3aIlHUTHI, BOILIO-
LIEHHBII B HOPMax KOJIeKca B LENSIX pealn3alyy 4.
2 ct1. 45 Koncturynuu Poccun u 4. 1 cr. 21 Poc-
cuiickoro Tpynosoro Konekca, ycTraHaB/IMBarOIMIMX,
YTO pabOTHUK MMEET MPaBO Ha 3alUTy CBOUX TPY-
JIOBBIX MpaB, CBOOO]] M 32aKOHHBIX HHTEPECOB BCEMHU
HE 3aIpemeHHbIMU crtocodamu. O HaKO, STO JIUIIH
nonoiHuTenbHas Gopma 3amuTel. OHa HE JHIIaeT
MpaB IpaXkJ1aH Ha UCTIOJIb30BAHNE UHBIX, IPELyCMO-
TPEHHBIX CITOCOOOB 3aIIUTHI CBOUX 3aKOHHBIX TIPaB
Y MHTEPECOB, HE BIMAET Ha BO3HUKIIINE TPABOOTHO-
menus. Uto kacaetcs caMoOOCTyKMBaHUs, TO BPSII
JI1 HA JTAHHOM TPHOPHUTETE CienyeT (PUKCUPOBATH
MOHSTHE COLMAIBHOMN 3aIUTHI MU CBOJIUTH COIH-
IBHYIO 3aLIUTY K JTUYHOCTHBIM, HHANBUAYATEHBIM
CIIOCOOHOCTSIM 1 BO3MOYKHOCTSIM COOCTBEHHOTO 00-
CIIy’)kMBaHUSA. MBI HEe CKJIOHHBI BBIAENATH JaHHBIN
KPUTEpHH HU JAJs1 ONpEACTICHUS] IOHSITHS B IIHPO-
KOM CMBICIIE, HU B Y3KOM, TI0JIarasi, YTO 9TO JIUIIb HE
3HAYUTENFHOE HAIpPaBICHUE CUCTEMBI COIMAIbHON

3alUTHl — COIMANIbHAS CaMO3allluTa, BKIFOYAIOIIast
n camooOcmyxknBanue. C Hamed TOYKH 3peHMUs,
WHCTUTYT COLMAJILHON CaMO3alUThI, COIIMAILHOIO
CaMOOOCITY)KUBaHUS CIIEyeT CBS3BIBATh, NPEKJIC
BCETr0, C COBPEMEHHBIMH HAKOTHUTEIHHBIMH MOJIE-
JIIMU  MaTepUANbHOTO 00eCIeueHusi, BBEJICHHbI-
MU B 3aKOHOJATENbCTBO PecmyOnmukn Kaszaxcran ¢
nepBoro siuBaps 1998 romaa, a B Poccuiickoit dene-
paruu ¢ nepsoro ssaBapst 2000 roga. OgHAKO, yUH-
ThIBas KapJAWHAJIbHbBIC, TPUHIUIHAIBHBIC OTIAYHS
POCCHUICKON M Ka3aXCTaHCKOW HAKOIUTEJIbHBIX MO-
JieNiel MaTepralibHOTO0 00ecIieUeHus, 0COOCHHOCTH
(hopMUPOBaHUS IEHCUOHHBIX HAKOIUICHUH, JIBUKE-
HUS JICHS)KHBIX CPEJCTB, XPAHEHUs, MHBECTHPOBA-
HUA, IPaBOBOTO CTaryCa IMCHCHUOHHBIX HAKOILIC-
HUH (aKTUBOB), BKJIAJYUKOB U TIOJydYareie u jap.,
MOKHO YBEPEHHO KOHCTaTHPOBATh, YTO YPOBEHb H
CTEMNEeHb CaMOOOCIY)KMBAaHUS U CaMOOOECIICUCHUS
B JIAHHBIX TOCyAapcTBax OyayT pa3nuyHbl. CHEKTp
M3y4aeMoil HaMu TpoOJeMbl OTpaHUYEH PaMKaMH
rOCyJIapCTBEHHOTO MaTEPUAIbHOIO O00CCIICUCHHUSI.
HakonurenpHble MOJIENH MaTepUaIbHOTO o0ecte-
YeHHs, CaMO00OeCTIeYeHNs, CAMOOOCITY)KUBAHNUS BbI-
XOJISIT 3a PaMKH HAIIEr0 HAy4YHOTO HCCIICIOBAHMUSL.
OnHako, B IENSAX AHAIUTHYECKOTO KOMMEHTApHS
MBI CYUTaeM BO3MOKHBIM CIeNIaTh 3aKIIOYEHHE O
TOM, YTO UHCTUTYT CaMOO6CHy)KI/IBaHI/I$I, 0 KOTOpOM
BeJyT pe4b Ha3BaHHBIC pOCCUCKHE Y4eHbIe, B Ka-
3axCTaHe MPEJCTaBIIeH Ooyiee MHUPOKUM U Pa3HOO-
Opa3HbIM KJlacCU(DUKAMOHHBIM CIIEKTPOM.

Yro kacaeTcs y3KOro MOHUMaHUs, TO, U B JIaH-
HOM CIIydae, MBI TaK)XKe He MOYKEM COTJIACHUTHCS C
aBropamu. [lojaraem, 4To colMaibHAs MOJIMTHKA
rocy/iapcTBa BO BCEM CBOEM MHOrooOpas3uu, a He
TOJIBKO B paMKax IPaBOBBIX MEp B 4YacTu obecrie-
YeHHs «YJIOBJIETBOPUTENILHOTO WM XOTs Obl 0e3-
OETHOTO CYIIECTBOBAHUS» U TOJBKO JIMII, HAXOS-
IIUXCS B CIIOKHOM MaTepHATBEHOM TIOJIOKEHUN WITH
HE CHOCO6HLIX YIy4lIuTh €ro, ABJIACTCA NPEAMETOM
conuanabHON 3ammThl. ColMaNbHAs 3allUTa B paM-
Kax COIMAIBHOH TOJHUTUKA TOCYNapCTBa, BKIIOYA-
IOIIIGfI U HaKOIHUTCJIIbHYIO CHUCTEMY 06ecnequI/I5{,
MIPEJICTABIISICT COOOM MOHATHE B IIUPOKOM TLIAHE, &
HE B Y3KOM, KaK YKa3bIBalOT aBTOpbI. ConnaibHyIo
3alIuTy HEJIb34d CBOJAUTH K 3JICMCHTaM YJOBJICTBO-
PUTEIHHOTO WK XOTs ObI 6€30€HOT0 CYIIeCTBOBA-
Husi. He BepHO, ¢ Hamlell TOUKU 3peHus, orpeeieH
1 CyOBEeKTHBIN COCTaB, OH HE MOXET OBITh Orpa-
HUYCH JUIIb paMKaMH MaTepHUaIbHOTO OJIaroco-
CTOsIHUS JInYHOCTU. CHCTEMa COLMANIBHOM 3aIUThI
OXBAaTbhIBACT BCC HaIlpaBJICHUA COHI/IaHBHOﬁ IIOJIN-
TUKH: 00pa3oBaHUe, 3aHATOCTh, KWIAITHOE, CEMEH-
HOE, 3aKOHOJIaTeNILCTBO, COLMAIBHOE O0eCIIeYeHHe
U COITMAIbHOE CTpaxoBaHue U ap. VIMEHHO Mo3TO-
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AbaitnensauaoB T.M., MykcnHoBa A.T.

My COIMAJIbHOE 00ecIieYeHrne BOOOIE U UHCTUTYT
MaTepHAIBHOTO OOCCIICUCHHS, B YACTHOCTH, TIPEII-
CTaBJISIFOT COOOM JIUIIIb OJ[HO U3 HATPABJICHUN COIIH-
AITBHOM 3alUTHl U HU TIPH KaKUX YCIOBUSIX HE MO-
TYT UCTION30BATHCS B KAUECTBE €T0 aJIbTePHATHBEI.

3HAYUTENbHBIH HHTEPEC B YACTH OIpENeIeHHUs
COOTHOIICHUS HHCTUTYTOB COLIMAIIBHOTO 00ecrede-
HUS ¥ COITMANBHON 3aIUTHl MPEACTaBIsIeT padboTa
AntpornioBa B.B. OH Taxxke mnopuepkuBaeT (BakT
3aMEHBl TEepPMHUHA «COIMAILHOE OOECIICYCHHEe» Ha
«COIMAITBHYIO 3aIlIUTY» KaK B COBPEMEHHBIX Hay4-
HbIX UICTOYHHUKAX, TaK U B paMKax MEKIYHaApPOIHOT'O
npaBa. Ha mpuMepe nepBhIX 3aKOHOJATEIBHBIX aK-
TOB, Takux Kak 3akoH CIIIA o comuaabHOM 3a1ure
1935 rona, mpuHATHIN B paMKax MOJTUTHKHN Py3Bennb-
ta @.J., ¥ HOPMBI MEKYHAPOIHOTO IpaBa, OH Jie-
JIa€T BBIBOJ, O TOM, YTO MOJ CHCTEMOU COIHAIHLHOMN
3allUThI CIACAYET MOHUMATb COBOKYIIHOCTb MHCTH-
TYTOB U MEPONPHUATUH, HAMPABJICHHBIX Ha 3aIIUTy
WH/MBHJIOB W COIMAJBHBIX TPYII OT COIHATBHBIX
PUCKOB, KOTOPBLIC MOT'YT MNPUBECTHU K IOJIHOU WIIH
YaCTUYHOH MOTEpe SKOHOMUYECKON CaMOCTOSTEINb-
HOCTH W coIasibHOro Onaromonyuns. K cucrteme
COMaJIbHBIX PUCKOB OH OTHOCHUT BPEMCHHYIO WJIN
JUTUTEIBHYIO HETPYJIOCIIOCOOHOCTh, HECYACTHBIH
CITy4aii, cTapoCcTh, 0e3padoTHIly, HeTIAHOBEIE pac-
XOJIBI B CiTydae OOJIC3HU, MATEPUHCTBA, IOTEPH KOP-
MUJIBIIA, U JIP.

Ananu3 HayuyHBIX padot FOamna B.I1., babuua,
A.M., Eroposa E.H., Xunsnosa E.H., Cyneitmano-
Ba [".B. nmpencraBun emie oJUH acleKT COLMATbHOMN
3aIUTHl. VIMH BBIICISIOTCS KPUTEPUHU KIacCHUpHKa-
LMY MIOHSITUHHOTO armapara:

— FOCYJapCTBEHHOE O0OeCIeYeHne pa3BUTHUS
JUYHOCTH ¥ MaJI0O0OECTIEYeHHBIX TPYII HACEIICHHUS,

— cUCTeMa TapaHTui, 00eClmeYuBaIOIUX CO-
OJIro/IeHNe BaKHEHIITNX TIPaB YejoBeKa Ha JTOCTOM-
HBII YPOBEHb JKU3HU;

— comyajgbHOe O0OecredeHne M COLHMAIBHOE
CTpaxoBaHUE.

ABTOPBI BBIICISIOT TPHUHIIAIIBI, 3TAIBl GOPMHU-
poBaHus, MHCTUTYTHI COHI/IaJ'II)HOI\/'I 3alllUThI, JPYyrue
B@KHBIC aCTICKTHI.

Cornamasicb ¢ OOJIBIIMHCTBOM ITO3UIIMM, MBI,
TEM HE MEHEee, CYUTAeM, YTO CIEKTpP COLMaJIbHON
3aIUTHl HECKOJIBKO MIMPE 0003HAYCHHOTO B MOHO-
rpadgudeckoir padore. TakuMm obOpazoMm, ¢ Hamrel
TOYKH 3pEHUS, IPABOBOM UHCTUTYT «MATEPUAIBHOE
oOecriedeHue» sIBJISIETCS OJTHAM U3 BaKHBIX HAITPaB-
JIGHUM COIMAJIbHOM 3aIUThl TPaXKJaH M BKJIIOYAET
KaK roCcyIapCTBEHHOE MaTepHalibHOE 00ecIieueHue,
TaK U HAKOIUTEJBHBIC, CTPAaXOBhIE €r0 MOJICIIH.

ConpanpHas 3amuTa — 3TO CHCTEMa Mep, Ha-
MIpaBJICHHBIX HAa COOJIOICHUE TTPAB YEIIOBEKA, yI0B-
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JICTBOPEHHE €T0 COIMANIBHBIX MoTpedHocTel. K Ta-
KHM MepaM OTHOCSITCSI CUCTeMa pelIeHns mpoliIeM
0e3paboTHIlbl, YCTAHOBJICHHE MUHUMAJILHOTO YPOB-
Hs OIUIaTHl TPyJAa, TEHCUH, CTUICHIWH, BhIILIATa
MOCOOWH Pa3TUIHBIX BHAOB ITOCOOHIA, COITMATBHOE
CTpaxOBaHUE, MHBIC BUbI M HATIPABJICHHUSI COLIUATb-
HOH momormu. Bce naHHBIC HampaBlIeHHS MOXKHO
KJIACCU(UIMPOBATH MO0 KPUTEPUIO MATEPUATHEHOTO
o0ecrieveHus ¥ COLMATILHOTO 00CITy)KUBAHHS.
[lepBoe HampaBieHHE 3aHUMAET MPHUOPUTET-
HOE TIOJIOXKEHHUE. DTO CBS3aHO C TE€M, YTO BOIIPOCHI
MaTepUAIbHOTO 00ECHeUeHUs, CTPAaXxOBaHUS BCEr-
Jla 3aHUMaIl 0co00€e TMOJIOKEHUE B cepe OOPhOBI
pabOTHHUKOB 3a CBOM TpaBa. MI3Ha4aibHO, B IEPHO]
CTaHOBJICHHS MTPO(COIO3HOTO JIBUKCHHS KaK HCTO-
pUYECKOTO SIBJICHHSI IMEHHO JaHHBIC BOIIPOCHI CTa-
BHJINCH BO TUIaBY yruia Mpocoro3Hoi 00prObl. OHH
OBUIM U OCTAIOTCSl HanOOJIee BAXKHBIMU U aKTyaslb-
HBIMH KaK JUIS KaXJOTO WHJUBUJA, TaK U JUIS TO-
CyJlapcTBa, HaceNeHHs B IEJIOM. DTO OOBSICHIETCS
TEM, YTO KIMEHHO MaTepHaJibHbIC OJiara siBJISIOT CO-
00l OCHOBY >KH3HH JIIOOOTO YEJI0BEYECKOro oOIe-
CTBa, BEYHOM M €CTECTBEHHOH HEOOXOIUMOCTBIO
JKU3HU JICATCIIBHOCTH, OKa3bIBast U MPEAOPEICIIss
MIPaKTHUYECKN BCE HAIPABIICHUS JKU3HU OOINECTBA.
CrpemiieHHe JIIOJiel K MaTepuallbHOMY JOCTaT-
Ky OBLIO U OCTAeTCsl BAYKHBIM CTHMYJIOM Pa3BHTHUS
MaTepUaNbHbIX OTHOWICHUU. Anam CMHUT mucan o
TOM, YTO CTPEMJICHHUE JIOAEH YIy4IIUTh CBOE Ma-
TEPUATILHOE TOJIOKECHUE SIBIISICTCS TAKUM MOIIHBIM
CTUMYJIOM, KOTOPBIH MOXET MPEOI0JIETh COTHH JI0-
CaQ/IHBIX TIPETSTCTBHNA, KOTOPBIMU «OE3yMHeE Yello-
BEYECKUX 3aKOHOB TaK YaCTO 3aTPYIHSCT ero Jes-
TenbHOCTH» [2]. HerpamoTHast nnu HempaBUiIbHAS
IIpaBOBas periiaMeHTaIrs BOIIPOCOB MaTepHAIBHO-
T'O pacmpeeseHus, nepepacnpeaeneHus, odecmneye-
HUS 9acTO MPUBOJMIIA K THOCIN TOCYapCTBEHHBIX
CHUCTEM, YCTpPOICTB, cMeHe dopmarnwmii. Kpome Toro,
BOIIPOCHl MaTEpUATIbHOIO 00ECIEUYCHUsT HaXOIT-
Csl B TECHOM 3aBUCHMOCTH OT JIFOOBIX, JJaK€ CaMbIX
HE3HAYUTEIbHBIX, PKOHOMUYECKMX HW3MEHEHUH W
Pa3BHUBAIOTCS B CTPOTOM COOTBETCTBHHU C JIEMOIpa-
(bnyeckrMH, HAIMOHATBHBIMH, HJICOJIOTHICCKUMU
1 JIpYyTHEMH YCJIOBUSMH, MPEIONPEACTICHHBIMI KaK
BHYTPEHHEH, TaK U BHEIIHEH MOJUTUKON rocynap-
ctBa. [leproabl mOMTUTHYECKUX TIOTPSICCHUN, Ne(u-
AT TUIATEKHOTO M TOPTOBOTO OanaHca, HHOIAIINA,
BaJIFOTHO-(PMHAHCOBBIC CJIOKHOCTH, KaK IPaBHIIO,
OTOJIBUTAIOT HYKIbl MaTEPHUAIbHOTO 0OECIICUCHUS
Ha BTOpPOW IIIaH, CTaBs TOCYNapcTBa IEpell BbI-
0opoM OoJiee KECTKUX COLMAIBbHBIX CUCTEM W Ha-
o0opot. VIMEHHO JaHHBI MOMEHT ITOAYEPKHBAIICS
Ha BCEMHPHOHN BCTpede Ha BHICIIEM YPOBHE IO BO-
pocam colrainbHoro pa3sutus (Konenrarexn, Mmapt
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1995 r.), mpoBoaumori OOH. B pamkax nanHoit
Bcrpeun Obin mpoBeneH Kpyrierit Cros, mocBs-
LICHHBIA HenocpeacTBeHHO Kaszaxcrany, Ha KoTO-
POM paccMaTpUBAINCh Pa3HOCTOPOHHHE BOMPOCHI
U TPEAJIOKCHUSI B OTHOLICHUH COBPEMEHHBIX HYX]T
Halle CTpaHbl, NMPU 3TOM OBUIO OTMEYEHO, YTO
Kazaxcran 3aHMMaeT Beayllee MECTO Cpequ CTpaH
MIEPEXOTHOTO TIEPUO/IA CO CPEAHUM YPOBHEM YeIlo-
BEUYECKOTO pPa3BUTHUS. Pe3ynpTaroMm BCTpedn sIBH-
noch 1O, 9To 117 rocynapcts nnu ux [IpaBurenscTs
OTIPEICNIMIIN JIECSITh 00S3aTENbCTB B COLUATBHON
o0yacTv, B TOM 4YHCJe B OONACTH MaTepHaIbHOTO
oOecrieyeHusl.

Bompocs! Teopun npu paccMOTpeHnH mpoOiIeM
MaTEepHaJIbLHOTO 00ECTIEYeHUST HTPAIOT OCHOBOIIONA-
TaromIyI0 poJib, MOCKOJIBKY HMEHHO OHH TPEICTaB-
JsieT coOOM KBHMHTICEHUMIO HUMEIOIIUXCS 3HAHUN
[0 HM3y4aeMOMY BOTPOCY M TIO3BOJIIOT BBIBECTH
000CHOBaHHBIC BBIBOJABI M 3aKJIIOUEHHS] O NPaBo-
BOU MPHUPOJIE M3y4aeMOTO OOBEKTa, COCTOSHUU U
MepcreKTuBax ero passutus. Ilpm 3ToM 0coObIi
aKIEeHT, KaKk HaM KaXeTcs, CIenyeT YIEeNUTh II0-
HATHHHOMY armapary, ONpeneleHUI0 MOHATHIHHbBIX
KaTeropuii, ux Ie(UHUINHA, OCHOBHBIX CYIIHOCT-
HBIX TIOJIOKEHHUH, B3aMMOCBS3EH JpPYyr ¢ APYroM U
C COITyTCTBYIOIIMMHU KaTerOPUAIIbHBIMH TPYIIIaMU
pasnuuHbIX oOmacTei 3HaHUH. OTO OOBACHSIETCS
TEM, 9TO JIF000€ Hay9IHOE M3BICKAHNE MOKET CyIIe-
CTBOBATh M Pa3BUBATHCS JIMIIb B ()OPME ONpeIeiIeH-
HBIX MOHSITUHHBIX KaTETOPHH B WX B3aMMOCBS3H U
B3aMMO3aBHCUMOCTH.

Crnenyer OTMETHTH, YTO YXKE€ B CEMHJIECATHIC
TOZBI IBAIATOTO BEKa MO3HULIHUS O IEPBOCTETICHHOM
3HaYeHUN (POPMHUPOBAHHUST TOCYAAPCTBEHHBIX TPO-
rpaMM COLMANBHOTO OOECIeYeHus, ero BUAOB HX
propuTeTe B 00JaCTH HAIMOHAIBHOTO Pa3BUTHA
Obula O(QUIMATBHO 3aKperyieHa Ha MeXIyHapo.-
HoMm ypoBHe (XVIII ceccus I'enepanbHoii Accam-
omen MACO, 26 okts10ps mo 3 HostOpst 1973 1., T.
Aobumkan, Pecnybnmmka beper CronoBoit Koctm).
OOBACHATIOCH 3TO TEM, YTO «IOCTUTHYTHIH YPOBEHb
COLIMAIBHOTO 00ecTeueHus ABISETCS OJTHUM U3 CY-
LIECTBCHHBIX [TOKa3aTeIel, XapakTepU3YIOLIUX CTe-
ITeHb KOMIUIEKCHOTO pa3BUTHs cTpaHbl» [3]. Ha To,
YTO MHCTHTYT MaTEPHAJIBHOTO OOECIeUeHUs Ipea-
CTaBISICTCS KPAaeyrojdbHBIM B CHUCTEME TOJIHTHKU
J000r0 ToCcynapcTBa U SABJSIETCS OJHUM M3 OCHOB-
HBIX B TIpaBe, HE pa3 yKas3bIBAJIOCh M B IOCIETHIE
roZIbl Ha CaMOM BBICOKOM MEXKIyHapOJHOM YPOBHE
[4]. Tak, M. XancenH, Oyayun ['enepansubm J{u-
pexropom MOT, B cBoem noknaje «CounanbHOE
CTpaxoBaHUE W collMaibHas 3ammra» B 1993 rogy
OoTMeYal, YTO YK€ B BOCBMHJECATBIC T'OJbI KOH-

LEeNIusl COUMANbHON 3allUThl BKIIOYala MOHITHE
«COTMATEHON TIOJ/IEPIKKID U «MaTepPHaJIHLHOTO 00e-
cneueHus». [lo aTomy moBofy, mucan oH, HEOOXO-
JIUMO TIPEAOCTABIIEHUE TOCYJapPCTBOM MHUHHMAaIh-
HBIX COIIMANBHBIX rapaHTHH MO0 oOecreueHue ero
KOHTPOJIS JIIOOOMY TPaKAaHWHY, OKa3aBIIEMYCS B
CJI0KHOM >KM3HEHHOM CHTyallud, HE 3aBUCHUMO OT
€ro TPYJ0BOTO CTaXKa, pa3Mepa CTPAXOBbIX B3HOCOB
u 1.1. [5]. C Hameil Touku 3peHusi, JaHHBIA MpaBo-
BOI MHCTHUTYT SIBIISIETCS KPAaeyroJbHBIM KAMHEM HE
TOJIBKO B TOJHUTHKE, HO U B TEOPHUU IIpaBa, B TOM
qyclie TpaBa COIMaIbHOro obecreueHus. Kak Ml
JlyMaeM, UMEHHO MaTepHaJbHbIE OTHOIIEHUS dYa-
CTO TIPEIOTIPENEISIOT HaIlpaBlIeHHE W TPUPOIY
oOmacTeil 3HaHWU W oTpaciel mpasa, GOPMHUPYIOT
MPaBOBbIE MPHUHIMUIIBI U METOJBI, 0OOCHOBBIBAIOT
HanpaBJICHUsI U OCOOEGHHOCTH 3aKOHOTBOPUYECKO-
ro mporecca. B cBs3uM ¢ 3TUM, B JaHHOH TJIaBE€ MBI
MpeoaraéM U3y4uTh MPUPOAY FOCyIapCTBEHHO-
r0 MaTepHuajIbHOrO 00ecredeHus, BEISICHATh MOHS-
TUHHbBIC KaTErOpUU M UX JePUHUIIH, ONPEICITUTD
KBaTM(UKAIMOHHBIE  XapPaKTEPUCTHKH,  CIEKTP
MIPABOOTHOIIEHUH, PaCKpPBITh MHOTOTPaHHOCTH CH-
CTEMHBIX CBs3€l, MEXaHU3M TpaHC(HOpMAIH HOPM
MpaBa, Kak BHYTPUTOCYAapCTBEHHBIX, TAK U MEXKTY-
HapOAHBIX B IIOCKOCTH MU3y4aeMbIX MPAaBOOTHOIIIE-
HUH, a TakKe BHECTH KOHKPETHBIE IMpPEJIOKEHUS
Mo (POPMHUPOBAHHUIO TEOPETHUECKOW OCHOBBI CErOJI-
HSIIHETO JIHS, COBPEMEHHOT'O YPOBHS Pa3BUTHS IoO-
cynapcTBa.

Ha nanneiii MOMEHT 1o po0seMam MaTepHalib-
HOTo o0ecredeHus rpakIaH HaKOIIJIeHa 3HAYUTEb-
Hast uHQOpManus Kak B 00JacTH T'yMaHUTApHBIX,
9KOHOMHYECKHX, €CTECTBEHHBIX HayK, TaKk U B 00-
JacTH Teonoruu. YUTo KacaeTcsi HayuyHBIX TEOpHUil
MaTepUaTbHOTO OOEcTedeHns, B TOM 4YHCIE He-
TPYAOCTIIOCOOHBIX TPaX/aH, TO OHU MPEACTaBICHBI
OO0JIBIITNM KOJTMYECTBOM HAYYHBIX IITKOJI U TEUCHHIA.
[Ipu 3TOM KakJast U3 HUX OMpPEENIET CBOM OCHOB-
HBIE KPUTEPHH M MapaMeTpbl KaK K MOHATHIHHOMY
anmapary, Tak U K IpuHOMNaM oOecredeHus, nep-
BONPUYMHAM €T0 Pa3BUTHS U COBEPIICHCTBOBAHMS.
Cy1iecTByIOIIME TEOPUH OTINYAIOTCSA PA3INIHEM
HaIlpaBJICHUM, TOPOM, AHaMeTpanbHO MPOTHBOIO-
JoHoro Xapakrepa. Kpome Toro, B mporecce ucto-
PUYECKOTO pa3BUTHS HAYYHOI MBICITH BBIPAOOTAHO
MHOJKECTBO TEOPETHUYECKUX CHCTEM, MOACHCTEM H
HampaBiaeHu. OOBICHICTCS 3TO, ¢ HAmeH TOYKH
3peHus], MpekKAEe BCEro TEM, YTO BOIPOCHI MaTe-
pHaANBHOTO OOecTieueHus] BO3HUKIIM KaK TaKOBHIE,
C MOMEHTA TOSIBJICHUS YEJIOBEYECKOro OOIIEeCTBa.
Ecnu cynuth o MCTOPHUKO-TIPUKIIQAHBIM HAyYHBIM
HCCJIEJIOBAHUSIM, C CaMOTr0 MEPBOr0 MOMEHTA OHHU
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paccMaTpUBAJIUCh C TOYKHM 3pEHUS] aKCHOJIOTHYe-
CKOTO HarpaBlieHUs (aKCHOJIOTHS OT TPEYEecKOro:
axia — IEHHOCTb, l0gos — CII0OBO — y4eHHE O IIEHHO-
CTSIX, O TIPHOPUTETE [IEHHOCTEH TyXOBHBIX HAJ Ma-
TepuanbHBIMU. ). MHOTHE rocodckue, IpaBoBLIe,
HSKOHOMHUYECKHE U UHBIE TEOPHH CTPOMIIUCH UCXOIS
U3 AWJIEMMBI O TOM, SIBJISIETCS JIU TMOAJEpPKKa He-
TPYJOCIIOCOOHBIX Tpa)<laH MOPAIBHBIM TPAaBOM
rocyaapcTBa, OTAEIBHOTO COOOIIeCTBa, Ka)JIOTro
YesioBeKa, WM 3TO0 00S3aHHOCTh JaHHBIX CyOBEK-
TOB, JIOJDKEH JIM JAHHBI BONPOC PEIIaThCS Kaxk-
JIBIM CYOBEKTOM HHIWBUAYAIBHO WM HEOOXOINM
KaKOH-TO 0OIIMI MOIXO0, SIBISETCS I MaTepuab-
HOE obecrevyeHne NCKITIOUYNTENIbHO SKOHOMUYECKON
KaTeropuen UiM 3T0 KaTeropys MeXAUCLHUILUIHHAD-
Has ¥ MHOTHE japyrue. HekoTopsle y4deHble cuuTa-
10T, YTO COLMAJIBHOE, B TOM YHCJIE MaTepHAIBHOE
o0ecrniedeHne BO3HHUKIIM JIUIIH MPH KalUTAIU3ME U
apisierocs GopMoii pacrpenencHus KamuTana [6].
Tak, Jlanmes M.C. paccMaTpuBaeT COIHAIBLHOE
o0ecrieyeHne Kak CHCTEMY paclpeleUTeIbHbIX,
TO €CTh MaTepHAIBHBIX OTHOIIEHUH W MPHUBOJNUT B
KauecTBe MpUMepa MEPBbIE CHCTEMBI COLMATIBLHOIO
cTpaxoBaHus B EBponelickux rocyaapcersax B XIX,
Hayase XX BEKOB, CUUTasl PU 3TOM, YTO B UUCTOM
BUJIE 9TH OTHOIICHHWS BO3HHUKIIN C MOSIBICHUEM Ka-
MUTATUCTUYECKUX OTHOIIEeHUH. [Ipn aToM oH mpu-
BOJIUT BCIO CHUCTEMY COIIMAJILHOTO OOECTeueHHs K
3HaMEHATENI0 B BUJC OOecleYeHHUs] MaTepHaIbHO-
TO, TIPEJICTABIIASA €€ KaK COBOKYITHOCTh OT/AEIHHBIX
BUJOB O0ECIICUCHHS] HETPYJOCHOCOOHBIX HYJICHOB
ob6mecTBa. OH OTMEYaeT, YTO BO3HUKHOBCHHE OT-
JeNBbHBIX BUAOB obecreueHus, GOpMUpOBaHHE HX
YCIIOBUA U YpPOBHEH 3aBUCIT OT IKOHOMHYECKHUX
YCIJIOBUH, CKJIa IbIBAIOIINXCSI HA OPEAEIICHHOM JTa-
Me pa3BUTHS TocynapcTBa. Mexmy BHIaMH CyIIe-
CTBYIOT pa3lny4Ms Kak B 3a/1a4ax, TaKk U B Crocodax,
MeTtonax. OnpeseneHHble pa3nuyus HaOII0Iat0TCs
Y BO B3aUMOCBSI35IX OT/JEJIBHBIX BUJIOB COLIMATILHOIO
oOecrniedeHus, a Tak)Ke B CBA3AX C JIPYTMMHU 3KOHO-
MHUYECKUMH U COLIMATbHBIMU SIBIICHHUSIMU.

OpHako MBI TpUACPKUBAEMCS TOYKH 3PEHUS
Pozamum MBanoBHBI MBaHOBOH, cuMTaromiei, 4To
JTAaHHBIE OTHOIIEHWS BO3HUKJIM Ha PaHHUX JTarax
YeJIOBEYECKOT0 Pa3BUTHS, W BbIIEISIOUICH 001Ie-
CTBEHHO-MCTOPUYECKUE THITBI COIHAIIEHOTO 00e-
CIICYCHMS, B TOJIHOM OOBEME NpHEMIIEMbIE M K
TUTIAM MaTepHaTbHO-00ECTIeUNTENIbHBIX OTHOIIIE-
HUH: poJoOOHMIMHHOE COACP)KaHUE MPH MEPBOOBIT-
HOOOIIMHHOM CTpOE, TpaTucapHoe (C JaT. «grates»
— MHJIOCTB, 00JIar0JIeTeIhbCTBOBAHUE) ITPH paboBIIa-
JIETbYECKOM U (PEOJATbHOM CTPOSIX, KalUTaIHCTH-
gyeckoe, coluanuctiuueckoe. [Ipu 3ToM Kk KOHCTHUTY-

ISSN 1563-0366

TUBHBIM MIPU3HAKAM, IPUCYIIUM (PaKTUIECKHA BCEM
BBIJICJICHHBIM UCTOPUYECKUM THIIAM, OHA OTHOCHT:

1. OOBEKTHBHBIE OCHOBAHMSI, BBI3BIBAIOIIUE 10~
TpeOHOCTHh B 0COOOM MeXaHU3ME COIMAIbHOM 3a-
LIMTHI TI0 TMOAJEPKaHUIO (PETOCTABICHUIO) OTIpe-
JICTICHHOTO YPOBHSI )KU3HEO0ECIICUCHHSL.

2. OcoOble (OHIBI, UCTOYHHUKH COIHAIBLHOTO
obecrieueHusl.

3. OcoOble ctocoObI cO3AaHuUs STHX (POH/IOB.

4. Ocobple crocoObl MPEe0CTaBICHNUS CPEACTB
CYLIECTBOBAHHUSL.

5. 3akperuieHue NpaBWI TPEJIOCTABICHUS CO-
LUaTBHOTO 00ecreueHus, MOMYEepPKUBasi, 4TO, HE
CMOTpsI Ha pa3linure OCHOBAHHI COIMAILHOTO 00e-
CIICYCHHUsI, BCE OHM OOYCIIOBIICHBI MOTPEOHOCTHIO B
MOJYYCHUU HMCTOYHHMKOB JKH3HEOOECIeUeHUsI HE B
0oOMeH Ha 3aTpadeHHBIN Tpy. [7].

AHanu3 TPaBOBBIX M MHBIX HUCTOYHUKOB, MPO-
BEJCHHBIA HaMHM, (PaKTHUECKH MOATBEPXKIACT IMpa-
BIWJIBHOCTh JIAHHBIX BBIBOJIOB. B CBsI3M ¢ 3THM MBI
CUUTaeM HEOOXOIUMBIM PACCMOTPETh OCHOBHBIC
TEOPETUYECKUE TPEACTABICHUS, HAyYHbIE TEOPHU
Pa3NUYHOrO HAMpAaBJICHUS 10 U3y4aeMOH Teme, B
CBETE MCTOPUYECKOTO Pa3BUTHsI, BKIIIOYAs TaK Ha-
3bIBACMBIN JTOHAYUYHBI HCTOPUYECKUNA NEpUOAd U
HAYYHBIH, TO €CTh OT HaWOoJiee PaHHUX TEOPETH-
YECKHUX BO33PEHHI, BKIIIOYAsl TEOJIOTNYECKUE NPea-
CTaBIICHUSI M KaHOHBI, JIO COBPEMEHHBIX, MOJEp-
HUCTCKUX TEOPHUH.

PaccmarpuBasi marepuanbHOoe oOecricueHHEe B
paMKax TMOJUTHKO-3KOHOMHUYECKUX TEOpHH (9KO-
HOMHUYECKUX KOHIETIINH), CIeyeT OTMETUTh, UTO
Yaiie BCero BONpOChl MaTepHaIbHOTO 00eCTIeUeHHUS
paccMaTpUBAKOTCS B KOHTEKCTE 3KOHOMHUYECKUX
MoKasareneH, 4To, C Halled TOUYKH 3pEeHUs], BIOJIHE
000CHOBaHO, TIOCKOJIbKY YPOBEHb, BUJBI, (HOPMBI,
MOPSIIOK  MaTEPUAILHOTO 00ECIICUeHUsI  SIBIISIFOT-
Csl CBOETrO pOJia WHJAWKATOPOM TOCYAapCTBEHHOMN
9KOHOMHMYECKOH TOJUTHKU. PacmpenenurenbHbIi
XapakTep OTHOUICHWH JTaHHOTO THIA HAXOJHTCS B
TECHOM 3aBHCHUMOCTH OT JAWHAMHUYHOCTU TOCYHAap-
CTBEHHOT'O Pa3BUTHsI, CBOCBPEMEHHOCTH U aJICKBaT-
HOCTH MIPAaBOBOT'O pa3pelieHHs CUTyalui, TopsaKa
(hopMHpOBaHUSI M pacpeie]ICHUs TOCYIapCTBEHHO-
r'0 BaJOBOTO MPOAYKTa U APYTHX MEXaHU3MOB KO-
HOMUKHU TocynapcTsa. JlaHHBIA Bompoc OinecTsie,
C HaIIel TOUKHM 3peHusi, oxapaktepuzoan M.JI. 3a-
xapoBeiM 1 D.I'. TyuxoBoii. PaccmarpuBast coBpe-
MEHHBIE OCOOCHHOCTH COLMAJIbHOTO 0OecreueHHs,
OHU THIIYT, YTO «0a30BbIE, OCHOBOIIOJATAIOIINE
CYLIHOCTHBIC MPU3HAKM COLHUAIBHOTrO obecreye-
HUSI CBSI3aHBI C BBITIOJIHEHHEM UM B OOIIECTBE KO-
HOMUYECKOM (YHKIMH, KOTOpas IO3BOJSIET pac-
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KpPBbITh YKOHOMUYECKUM aCMEKT NAHHOTO MOHSATHUSA.
Kak skoHOMHYECKass KaTeropwsi COMMaibHOE 00e-
CIICUCHUE CIIYXKUT OMPEJCICHHBIM UHCTPYMEHTOM,
HCTIONB3yeMBIM  OOIIECTBOM, TOCYAApCTBOM JIJISt
pelIeHus] OAHON M3 OCTPEHIIUX MPOOJIEeM — COIH-
ATHHON TIPOOJIEMBI HEPABEHCTBA JIMYHBIX JTOXOIOB
mrozei. .. B memnsax Oosee cripaBeiiIMBOTO pacipe/ie-
JIEHWS HAIIMOHAJIHHOTO JO0XO0MIa BO BCEX CTpaHax B
Hayane XX B. MOJIy4aeT pa3BUTHEC MOJUTHKA Mepe-
pacrpeieNieHusT JOXO0I0B, OCYIIECTBIIEMOTO TOCY-
JTAPCTBOM C TIOMOIIBI0 (PUCKAITBHON U COIUAILHOM
TIOJIUTHKH, OCHOBHBIM 3BCHOM KOTOPOW Kak pas u
SIBIIIETCS COlMalibHOE oOecmeueHuey. Bmecte ¢ Tem
9TO U MPaBOBAas KATETOPHsI, TOCKOJBKY Iepepacipe-
JIEJICHUE JO0XOJ0B OCYIIECTBISICTCS MOCPEICTBOM
MIPaBOBOTO MEXAHU3MA.

Crnenyer OTMETHUTD, YTO, KaK MPaBUIIO, CaMa OT-
pacip «IIpaBo conmambHOTO OOECTICUCHUSY IPE-
CTaBJIACTCS 4epe3 NPHU3MY MaTepHaIbHOrO 00e-
crieueHus, (GOpMy pacrpeneieHus MaTepUATbHBIX
Onar. B paMkax SKOHOMHUYECKHX TUCIHMILTHH TIPO-
OJieMaTHKa MaTEPHATLHOTO OOCCIICUCHUs paccMa-
TPHUBACTCS B PA3IMYHBIX HAMPABJICHUSIX U aCIIEKTaX
(OCHOBBI YKOHOMHKH, MUKPO- U MaKPOIKOHOMHUKH,
peruoHanbpHasl, COLMAlbHAsg SKOHOMHKA, HaJOTO-
BbIC, MHBECTHUITMOHHEIC HAMPABICHUS U T.1.). DyH-
JaMEHTANbHLIMU HUCCICAOBAHUSIMU B  00JacTu
MaTepUABHOTO O00ECIICUeHUsT 3aHUMAJIUCh TaKhe
WU3BECTHBIC KAa3aXCTAHCKUEC YUYCHBIE SKOHOMUCTHI,
Kak AOumieB A.A., UCCIICIYIONINA MaTepUaTbHBIC
OCHOBBI  (DYHKITHOHUPOBAHUS ~ SKOHOMHUYECKOTO
0JIarOCOCTOSTHUSI W COITMAIBHOTO Tporpecca [8],
AmmmbaeBa A.T., mpennpuHsBIIAsS TOMBITKY Te-
OpPETUYECKOTO OOOCHOBAHUS TPOUCXOISIINX DKO-
HOMHYECKUX TIPOIIECCOB, B TOM YHUCIIC H B 00JIACTH
MaTepHaIBbHOTO OOCCIIeUeHUs, Ha IpuMepe Pecty-
onmuku Kazaxcras [9], balimeipzaeBa M.K., ananu3u-
pyroIiasi OCHOBHBIC HAINpPaBJICHUS COIHAIBHO OPH-
CHTUPOBAHHON PHIHOYHON 3koHOMUKH Ka3zaxcraHa,
TJIABHOU IIETTBI0 KOTOPBIX SIBIISIETCST yIOBJIETBOPE-
HUSl MaTepUANIbHBIX TIOTPEOHOCTEH YenoBeKa, pOCT
JIOXOJ0B M HAIMOHAJILHOI'O OjarococTosiHusi. Poc-
culickue ydyeHble — skoHoMmucThl: Kamyctun E.U.,
Jlanue M.C., Cno6oxannd B.I1., Jleeun b.M., Xa-
oubu P., Mukynbeckuii K.W., Pouk B./l. u np. Yue-
HBbIE IPYTUX rocynapcts, B ToM uucie CHI': bna-
rym U.C., Aancekos WU.I1. bazap6aesa P.111. u np.

[ToaTBepkaeHNEM aKTyaJIbHOCTH, BaXKHOCTH H
MPOOJIEMHOCTH PAacCMaTpPUBaeMOT0 HaMU BOMPOCa
CITYXKHUT M TOT (aKT, 9TO 3HAYUTEIIHBHOE KOJIMYECTBO
paboT B 00JaCTH 3KOHOMHKH, OTMe4YeHHBIX HoOe-
JIEBCKOW MpeMUEH, MOCBSIIEHBI UCCIIEIOBAHUIO TEX
WM WHBIX aclleKTOB UMEHHO MaTepUAILHOTO 00e-

CIICUCHHS B KOHTEKCTE Pa3sHOOOpa3usi SKOHOMHUYE-
ckux mpobnem. Cpenu naypeaToB JaHHOH MPECTHK-
HOU mpemMuu MOkHO Ha3Batb llomna Camyanucona
(1970 r., CILIA), moy4uBIIEero JaHHYIO MTPEMHUIO 32
BKJIaJ] B TIOBBIIIICHUU YPOBHSI HAYYHOTO aHAIU3a B
SKOHOMHYecKnX Haykax, Caitmona Kysznena (1971
r., CIIIA) 3a sMnupudeckue UcCleJOBaHUS YKOHO-
MH4ecKkoro pocra, J>kona Xukca u Kennera Dppoy
(1972 r., AHrnus) 3a paboTy 1O TEOPUH OOIIETO IKO-
HOMHYECKOTO PABHOBECHUS W DKOHOMHKH OJ1aroco-
crosiaust, @pungpuxa Gon Xaeka (OPI') u 'ynnapa
Mropnanst (1974 r., LlIBerust) 3a paboTel B 0071aCTH
TEOPHUU JICHET, KOHBIOHKTYPHBIX KOJeOaHUil 1 aHa-
JU3a B3aMMO3aBHCUMOCTH HKOHOMHYECKHX, COIH-
aJBHBIX U CTPYKTYPHBIX sBJICHUH, MunTona Opuj-
mana (1976 r., CIIIA) 3a nccnenoBanne B 06JIacTu
notpebyieHus, UCTOPUM U TEOPHUH JCHEr, ApTypa
JIstokca (Anrmus) u Teomopa lllymema (1979 .,
CILA) 3a paboTbI 0 SKOHOMHKE pa3BUBAIOILUXCS
crpas, Jloypenca Kneitna (1980 ., CIIIA) 3a co3na-
HHUE SKOHOMHUYECKUX KOJICOAHUH M SKOHOMHUYECKON
noymtuky, xopmka Cturnepa (1982 r., CIIHA), 3a
WCCIICJIOBAHNE TPOMBIIUICHHBIX CTPYKTYp, (YHK-
IIUOHUPOBAHUS PHIHKOB, & TAK)KE MIPUIHMH H TIOCIIE/I-
CTBHI roCyIapCTBEHHOTO perynupoBanus, XKepapa
Hebpe (1983 r., @pannms) 3a BBEJCHHE HOBBIX Me-
TOJIOB aHAJIN3a B 9KOHOMHUYECKYIO TEOPHIO U PA0OTHI
o Teopun 0011ero paBHOBECHs, Dpanko MoaUIThs-
uu (1985 1., Utanus) 3a aHanu3 GUHAHCOBBIX PbIH-
KOB | TIpo1ieccoB coepexenus, [xemca borokeHena
(1986 r., CLLIA) 3a pa3BUTHE OCHOB TEOPWH MNpHU-
HSTHS SKOHOMUYECKUX ¥ TOJIUTHYECKUX PEIICHHH,
Pobepra ®orens u [lyrimaca Hopra (1993 r., CILIA)
3a pabOoThI 1O YKOHOMHUYECKOW UCTOPUHU, AMapPThs
Cena (1998 r., uaus) 3a BKIaa B SKOHOMHUYCCKUH
aHam3 OJIarOCOCTOSTHHS HACeNIeH!Us. DTO JaJleKo He
MOJIHBIM TIepeueHb YKOHOMHUYECKUX HCCIICIOBAHH,
oTMeueHHBIX HoOeneBckoi mpeMueii B paMKax mpo-
BOJMMOI0 HaMHU NpaBoBOTo aHanuza. Kpome Toro,
HaMH TIePEUUCIICHBI JIUIIb T¢ UCCIEOBAHUS, KOTO-
pBle Kacalanuch BOIPOCOB PABOBOM MOJIUTHUKHU TOCY-
JIApCTBa U MCTOPHKO-TIPABOBBIX YUEHHH B 00JIaCTH
MaTEepHaJIBHOTO 00ECTICUEeHUs], B TOM YUCIIE HETPY-
JTOCTIOCOOHBIX TpaxkaaH. Ciemryer OTMETHTD, YTO, B
OTJIMYHME OT IMPAaBOBBIX HAYK, YKOHOMHUYECKHE HC-
CJIeTOBaHMS OXBATBHIBAIOT 0O0JI€€ MIMPOKHHA CHEKTP
W IUIacThl MaTepuanbHOro oOecmeueHusi. Cepbes-
HbIC Hay4yHbIC pa3paOOTKH BEAyTCS MO TAKHM Ha-
MPaBJICHUSIM, KaK Pa3HOYPOBHEBBIC OCOOCHHOCTU
MaTepUaTbHOTO 00eCTieueHHUsT HaceNIeH!s, BKITIOUas
MHKPO-, MaKpO-, ME30- H MEKIYHApOJHBII YPOBHU.
AHaAM3UPYIOTCSl IPUYHUHBI U TIOCIIEICTBUST KPH3HC-
HBIX CUTyallui B 00JacTH MaTepHaIbHOTO obecre-
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YeHUS C UX KIaccu(UKaimen mo pa3IiuaHbIM OCHO-
BaHMSIM, HAPUMEp, 0 THIIAM, IO MIMPOTE OXBaTa
(oTnenpHBIC — €MHUYHBIC, JTOKATBHBIC WITH TPYIIIO-
BBIC, CUCTEMHBIC), TI0 TPUYNHAM BO3HUKHOBCHUS,
M0 CWJIe BO3ACHCTBUS, MO BPEMEHHU BO3JACHCTBUS,
M0 WCTOYHUKAM MPOUCXOXKICHUS, MO BO3MOXKHO-
CTU TMPEOAOJICHUS U APYrUM OcHOBaHuAM. llpen-
CTaBIISIIOTCS MOJICTTH M CXEMBI aKTyapHBIX M HMHBIX
pacyeToB, COCTaBISIONIMX ONTHMAJIbHBIE MOJEIU
MaTepHalibHOTO obecrieueHusl. To eCTh mpakThye-
CKH BCE DKOHOMUYECKHUE HCCIEIOBAHUSI CTPOSITCS
Ha TE€X WM WHBIX aCIEKTaX MaTePHAIBHBIX CUCTEM
U CTPYKTYP, B TOM YHCIIE B 00JIACTH 00ECIICYUTEb-
HBIX OTHOIIEHUH. MHOTHE SKOHOMUYECKHUE TEOPUHN
MaTepUAIBHOTO 00eCIIeYeHUsT 0a3UPYIOTCS Ha KaTe-
TopusiX «0maro» u «antudmaroy». B Takmx cimydasx
MMEHHO OHU 3aKJIaJIbIBAIOTCS B (DyHIaMEHTAIbHBIC
KaHOHBI KaK KOHOMHUYECKOW, TaK W MPaBOBOM Te-
opun. Tak, nanpumep, I'pedbnes JI.C. u Hypees
P.M. mpeacraBisiroT 12 TPUHIMIIOB AKOHOMHYE-
CKOHl TEOpWH, B TOM 4YHCIIE MaTepHaIbHOTO 00e-
CIICUCHUS, WCXO/sI M3 BBIMICHA3BAHHBIX KAaTETOPH-
anpHbIX nmo3unuii [10]. Kak mMbl monaraem, UMEHHO
JIAaHHBIC DKOHOMUYECKUE TEOPHH OBUIA 3aJI0KCHBI
B OCHOBaHHE MHOTHX MPaBOBBIX KaTETOPUN U SIBU-
JIUCH OTIIPABHOM TOYKOW 00IIEpacpOCTPaHEHHOTO
MPaBOBOTO OOOCHOBaHUSI CaMOTO TOHSITHS «IIPABO

COLMANIBHOTO  O0ECTeUeHUs», NPEACTaBIIEMOTO
MHOTMMH YUYEHBIMH IOPHCTAaMHU KaK OTpacib MpaBa
M0 MPEJOCTAaBICHUIO MaTepUalbHBIX ONar, a Tak-
)K€ U CaMOro IPaBOBOTO MHCTUTYTa «MaTepHalIb-
Hoe olecreyeHne» Kak crocoba MpeaoCcTaBIeHHUs
9TUX MaTepHaJbHBIX OJIar OIpe/IeIeHHBIM KaTero-
pusim rpakaan. Kpome toro, 6e3 3KOHOMHYECKUX
pacyeToB, MPOrHO30B, UHJIEKCOB CUCTEM CIIpPOCa U
MPEUIOKCHUH, 0a30BBIX MOJENCH, SKOHOMHUECKIX
MOJIEJIE CTaTUCTHMUYECKOIO aHaW3a, B3auMO3aBU-
CUMOCTH W B3alMO3aMEHSEMOCTH MaTepUalbHbIX
IIOTOKOB, IPYI'UX MOKa3aTeseil, TpaBOBOM HHCTUTYT
MaTEepHaJIBHOTO O0ECIeYeHHUs] HETPYAOCIOCOOHBIX
rpaxmaH He MbIcTUM. OJHAKO, MBI CUMTAEM, UYTO
JaHHBIA MIPABOBON MHCTUTYT «MaTepHajbHOE 00e-
CIIeYeHHUe», SBISISICh OJIHUM M3 OCHOBHBIX, Kpaey-
TOJIBHBIX B MpaBe COLHMAIBHOTO OOECIeUeHus], Ha-
XOSICh B TECHOM 3aBHCHMOCTH OT JFOOBIX, JTaxe
CaMbIX MaJbIX 3KOHOMHYECKUX KoJeOaHWH, CTpos-
IIUiics Ha YKOHOMHYECKHX 3aKOHaX W HE MBICITH-
MBIl 0€3 aKTyapHBIX PacdeToB (KPaTKOCPOUHBIX,
JIOJITOBPEMEHHBIX), TPEAONPEACNIeMbIi UM H
Ha3bIBAEMBIH B CHJIy 3TOr0 COLUAIbHO-IKOHOMHU-
YECKOM KaTeropuei, cam, B CBOIO ouepe/ib, OKa3bl-
BaeT 3HAUUTEJIBHOE BIUSHUE HA 3aKOHBI SKOHOMHU-
KU U TIPEpeaeT e, 3a1a9u, QyHKIINOHAIbHBIE
HarpaBJIeHUs] SJKOHOMHUYECKON TOJUTHKU.
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LEGAL REGULATION OF SOCIAL SECURITY
OF DISABLED PERSONS IN THE REPUBLIC OF KAZAKHSTAN

The article analyzes the theoretical characterization of legal relations arising in the field of social
security. In addition, based on the constitution of the Republic of Kazakhstan were compared important
issues. The relevance and practical importance of the topic has a number of reasons, not only scientific
but also practical significance.

Legal relations in social security arise, modified or terminated in connection with certain events and
actions, which are called legal facts. It provides an overview of the accessibility of information and the
surrounding area for people with disabilities, the degree of respect for their rights and freedoms in the
field of social services, the integration of disabled people into the structure of education.

The work focuses on the peculiarities of the realization of electoral rights of disabled people so that
they become full participants in the electoral process. The history of the legal regulation of the electoral
rights of disabled people is examined, the current electoral legislation is analyzed and, first of all, the
instructions of Kazakhstan, concrete examples of violation of the electoral rights of disabled people are
analyzed on the basis of Internet portals, media reports and other sources.

The object of the study are public relations with the participation of disabled people and persons
with disabilities.

The subject of the study was the legal norms on the realization of the rights of persons with disabili-
ties in international and national labor law and the law of social security.

Key words: social welfare, legal relationship, pension, aid, disability, capacity, legal facts.
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Kasakcrtan Pecny6AnkacbiHAQ MyreAeKkTepAi
SAYMETTIK KOPFayAbl KYKbIKTbIK peTrTey

Makanaaa eAeyMeTTiK KaMTamMacbI3AQHABIPY asiCbIHAAFbl KAAbINTACKAH MeMAEKEeTTIK-KYKbIKTbIK,
KaTblHACTapAbIH, TEOpPeTMKaAbIK, curaTTamacbl KapacTbipbiaabl. CoHbiMeH kaTtap, KasakcrtaH
Pecny6amKkacbiHbiH, KOHCTUTYLMSCbIHA HEri3AEA€ OTbIPbIN MaHbI3AbI MOCEAEAEP CAAbICTbIPbIAAbI.
3epTTeAreH TaKbIPbINTbIH ©3EKTIAINl MEH MaHbI3AbIAbIFbI OYriHM TaHAaFbl ©3repicTepiMeH TikeAeit
6aiAQHbICTbI XXOHE OHbIH, FHIAbIMU-TXIPUBEAIK MaHbI3bl AMKbIH.

OAEYMETTIK KaMTamMacbI3AQHAbIPY asCbIHAAFbl KAABbINTACKAH KYKbIKTbIK, KaTbIHACTAPAbIH Manaa
GOAYbI, ©3repiAyi XoHe asKTaAybl 3aHAbIK akTiAepimeH Tikeaen 6anaaHbiCTbl. COHbIMEH Katap,
MYMKIHAITI LIEKTEeYAI XKaHAQpP YLUIIH SAeYMETTIK KbI3MET KepCeTy CaAaCblHAAFbl 63 KYKbIKTapbl MeH
6OCTaHABIKTapbl ADPEXECIH, BIAIM KYPbIAbIMbI MYreAEKTEPAIH BIpIKTIpY AT KaMTamMachI3 eTeAl.

OAapAblH  cariAay MpoLeciHe TOAbIKKAHABI KATbICyFa calAay KYKbIKTApblH >Ky3ere acblpy
epekLUeAiKTepi TypaAbl KYKbIKTapAbl KapacTbipaAbl. Myreaek apamAapAblH, carAay epexxeAepimeH
TOABIKTal TaHbICbIM, OHbl KYKbIKTbIK, PETTEYAI )KOHE TaAAQYAbl CalAay 3aHHaMacblHa CYMEHIn >Kysere
acblpa aAaabl. EH aaabiMeH, KasakcTan HyckayAapbl 6ap MHTepHeT noptasaapabiH, BAK 6asHaamanap
MeH 6acka Aa Ke3Aep HerisiHAe MyreaekTiri 6ap aAaMAapPAbIH CalAay KyKbIKTapbiH ManAaAaHa aAy
SKOHIHAET MBCeAeAep KapacTblPbIAAAbI.
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3epTTey 06bEKTICI MyreAeKTeP MEH MYMKIHAIKTEPI WEeKTEeYAI aAaMAAPAbIH KATbICYbIMEH KOFaMAbIK,
KaTblHacTap GOAbIN TabblAaAbI.

MakaAa FbIAbIMM-3€PTTeY, XaAbIKApPaAblK, XXOHE YATTbIK €HOeK 3aHHaMacCblH >KOHE SAEeYMETTIK
Kayinci3Aik KYKbIKTbIK, €pexKeAepi MyreAeKTepPAIH KYKbIKTapblH iCKe acblpyFa OarbiTTaAFaH.
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MpaBoBoe peryAMpoBaHMe COLMAAbHOM 3aLLMTbl MHHBAAMAOB
B Pecnyb6anke Kasaxcran

B cratbe aHaAmM3upyeTcs TeopeTmueckasi XapakTepUCTMKA MPABOOTHOLLUEHMI, BO3HMKAOLLMX B
chepe coumanbHoro obecnevenms. K ToMy ke, OCHOBbIBasiCb Ha KOHCTUTYUMiO PK, GblAv CpaBHEHbI
BaXKHble MPOOGAEMbI. AKTYaAbHOCTb M MPAKTUYECKas 3HAYMMOCTb MCCAEAYEMON Tembl 0OYCAOBAEHbI
PSAOM MPUUMH U UMEIOT HE TOABKO Hay4yHOE, HO U MpakTMyeckoe 3HaueHue.

[paBOOTHOLLIEHUSI B COLMAALHOM O6ecreveHn BO3HUKAIOT, U3MEHSIIOTCS MAM MpeKpallaloTcs B
CBSI3W C OMPEAEAEHHbIMU COObITUSIMU U AEACTBUSMM, KOTOPbIE MPUHSITO HA3blBaTb IOPUAMYECKMMM
hakTamu. Aaetcst 0630p AOCTYMHOCTH MHDOPMALMM 1M OKPY>KAIOLLLEro NMPOCTPAHCTBA AASl MHBAAMAOB,
CTeneHu COBAIAEHMS UX NPaB 1 CBOBOA B Chepe COLMAaAbHOTO 0OCAY>KMBAHMSI, MHTEr PALMK MHBAAMAOB
B CTPYKTYpy o6pa3oBaHusi.

B paboTe cocpea0TOUEHO BHMMaHWE Ha 0COHEHHOCTSIX peaAn3aumm M361paTeAbHbIX MPaB MHBAAMAOB
C TeM, UYTOObI OHM CTaAM MOAHOMPABHbLIMK YHYaCTHMKaMM M36MpATEAbHOTO npouecca. PaccmartprBaeTcs
MCTOPUS NMPABOBOIO PEryAMpPOBaHuUs M36MpaTeAbHbIX MPAB MHBAAMAOB, aHAAU3MPYETCS AEMCTBYIOLLEE B
HacToslee Bpems 3bMpaTeAbHOE 3aKOHOAATEALCTBO U, B MEPBYIO OYepeAb, MHCTPYKLMK KasaxcTaHa,
PACCMOTPEHbl KOHKPETHbIE MPUMEPbl HapyLUeHWsl M30MpaTeAbHbIX MpPaB MHBAAMAOB HA OCHOBE
MHTEepHeT-NopTaAoB, coobuieHnin CMU 1 Apyrmx MCTOUHMKOB.

OO6bEeKTOM UCCAEAOBAHUS SIBASIIOTCS OOLLECTBEHHbIE OTHOLLEHMSI C y4aCTMEM WMHBAAMAOB M AMLL
C OrpaHMYeHHbIMM BO3MOXKHOCTSMU 3A0POBbS. [1peAMETOM MCCAEAOBaHMS CTaAM MPaBOBble HOPMbI
Mo peaAm3aumm npaB MHBAAMAOB B MEXAYHAPOAHOM U HaUMOHAAbHOM TPYAOBOM MpaBe M MpaBe

COUMAABHOIO obecrneyeHus.

KAroueBble cAoBa: colMaAbHOe o6ecr|equme, NMpPpaBOOTHOLIEHWA, Cy6'bEKTbI, NMNeHCcnu, l'IOCO6VI5vI,
MHBAAMAHOCTb, AeeCI’IOCO6HOCTb, ropnamnveckme CbaKTbI.

Introduction

In recent years, the subject of disability has
attracted considerable attention in Kazakhstan. The
primary reason for this interest is the enactment of a
law in 2005 protecting the rights of disabled persons
and the operation of public programs in 2002-
2005 and 2005-2007 intended to rehabilitate those
disabled. These programs reflect the Government
of Kazakhstan’s (GoK’s) goals of improving social
protection of the disabled, and of implementing
antidiscrimination  policies to ensure equal
opportunity for disabled people. A second reason
is the enactment in 2005 of two laws concerning
obligatory social insurance and employers’
obligatory insurance. These laws aimed foremost to
promote the country’s new life insurance market, but,
by creating an urgent demand for disability tables
from life insurance companies, they had implications
as well for a better understanding of the nature of
disability. Given the limited number of published

research on disability in Kazakhstan and the lack
of publicly available disability statistics, these laws
have accelerated the need for disability research [1].
Among the questions that need to be answered are:
What is the true pattern of disability in Kazakhstan?
Is the incidence of disability decreasing? What is the
life expectancy of Kazakhstan’s disabled?

Main part

In order to address these questions, we attempt first
to create an historical picture of disability in Kazakhstan
by analyzing government population statistics and
studying the evolution of disability determination
procedure in the former Soviet Union and independent
Kazakhstan. Doing so is not a trivial task, as there has
been almost no systematic research, either in Russian or
English [2]. However, the effort is useful, as it enables
us to cast light on the set of problems concerning
disability in Kazakhstan, including those that remain
hidden in the official reports.
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Furthermore, the legislation of Kazakhstan (law
‘On Social Protection of Disabled Persons in the
Republic of Kazakhstan™’, provides the following
definition of a person/child with disabilities
“disabled person is a person who has health problems
with a persistent disorder of body functions, caused
by diseases, injuries, and their consequences,
defects, leading to a physical dysfunction and the
need for his/her social protection”; “disabled child
is a person under the age of eighteen years old,
with health problems with a persistent disorder of
body functions, caused by diseases, injuries, and
their consequences, defects, leading to physical
dysfunction and the need for his/her social protection;
“children with limited abilities” are defined as
“children under the age of 18 with physical and (or)
mental defects who experience restrictions in vital
functions caused by congenital, hereditary, acquired
diseases or trauma consequences, confirmed in
accordance with due procedures” [3].

As we know, nowadays, the number of disability
children are increasing. In that reason, we are trying
to describe «why people are disabled?». In the last
five years there have been several changes made in
the legislation of Kazakhstan pertaining to the rights
of children with disabilities. These amendments
affected laws such as the Code on ‘Marriage and
Family’, ‘On the Rights of the Child in the Republic
of Kazakhstan’, ‘On Education’, ‘On social,
medical and educational support for children with
disabilities’, ‘On special social services’, ‘On
national accumulative educational system’, ‘On
amendments of the legislation concerning social
security’ and ‘On military service and status of
military servants’. The recent legislative changes
address both definitions and also provide for changes
in provision of additional support in the area of
social welfare, education and health of children
with disabilities. Finally, important changes were
introduced to various Decrees of the Ministry of
Health of the Republic of Kazakhstan concerning
screening procedures for children with disabilities.
The law ofthe Republic of Kazakhstan ‘On the Rights
of the Child in the Republic of Kazakhstan’ ensures
that children with disabilities have equal rights with
children without disability to live in conditions
which ensure dignity and promote active inclusion
in society. The same Law provides for the right to
education, choice of occupation and profession and
participation in creative and social activities. The
right to social security, including rehabilitation and
integration into society is stated under the Law on
“Social Protection of Disabled Persons in the RK”.
According to this Law, children with disabilities
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are also entitled to the right of access to social
infrastructure facilities. In accordance with the law
“On social, medical and educational support for
children with disabilities”, children with disabilities
have the right to receive a number of services.
This includes free social, medical and educational
support; free medical examination in public health
organizations, medical and other support from
psycho-educational counseling departments or
medical-social examination departments and free
medical care in accordance with the laws of the
Republic of Kazakhstan. It also provides for free-
of-charge orthopedic products and footwear, prints
with a special font, sound-amplifying equipment
and alarms, compensatory technical means in
accordance with the laws of the Republic of
Kazakhstan; to receive free pre-school and general
secondary education in institutions of education or
public secondary schools. Given that they qualify
on a competitive basis, children with disabilities
are also entitled to receive free of charge technical
and vocational, post-secondary, higher education
in state educational institutions within the public
education programs and curricula; employment after
graduation. According to the same law, children
with disabilities who are also orphans and/or left
without parental care, who benefit from full state
support, shall be provided with accommodation after
graduating from an institution by the local executive
authorities. Consistent support from the state for
children requiring special attention is envisaged
in the National Long Term Action Plan (2012) for
ensuring the rights and improving the quality of life
for persons with disabilities for 2012-2018 [4].
Lately, the Ministry of Health of Kazakhstan
has adopted new regulations on antenatal, perinatal
and neonatal screenings. Thus, the medical
institutions of Kazakhstan introduced a method for
the integrated management of childhood illnesses
and early childhood development. Primary health
care professionals carry out preventive health
supervision of children at risk in accordance with
an individual plan. The integrated management of
childhood illnesses is carried out for the purposes
of diagnosis of disability for children under 5 years
old as well as improving their physical and mental
development. Besides, in order to identify children
at “risk” in the maternity homes, children’s clinics,
primary health care institutions, a mass standardized
examination, i.e. screening is conducted. With the
consent of the parents or other legal representatives,
the children “at risk” identified during the screening
are sent to the psychological, medical and educational
counselling units. One of the official tools

Journal of Actual Problems of Jurisprudence. N4 (84). 2017 57



Legal Regulation of Social Security of Disabled Persons in the Republic of Kazakhstan

introduced in 2003 is screening of psycho-physical
development of young children. It is implemented
by means of five screening examinations conducted
in three stages. Since 2006, a screening program of
prenatal diagnosis and prevention of congenital and
hereditary disorders in children has been adopted
and is under implementation. Under this screening
program, a genetic screening is introduced for
possible early (prenatal) identification of children
with genetic disorders, in-depth diagnosis of
congenital and hereditary diseases and prevention of
birth of children with psycho-physical development
disabilities. There is an on-going process of
integrating activities of social protection, health
and education, while also maintaining sectorial
specialization. The education sector has a role to
play in identifying developmental delays through a
pedagogical examination. The health sector holds
mass standardized screening of children in the
early years with the aim of identifying risks. This
sector also does in-depth diagnosis of congenital,
hereditary and acquired conditions. In the sector
of labour and social protection social surveys are
conducted to determine the degree of disability as
well as how that affects prospects of inclusion into
for example the labour market.

The adoption of the Law on Specialized
Social Services (2008) required several changes
in regulations for social services. This included
for example introduction of standards for the
provision of special social services in the sphere
of social protection, education and health. All
standards describe provision of eight special social
services: special routine services, special medical
services, special pedagogical services, special
psychological services, special legal services,
special vocational services and special economic
services for different categories of service users.
All these services are cross-sectoral and link up
with social work. According to the recent statistics
from three ministries (Health, Education and Social
Welfare), 13,430 social pedagogues, psychologists
in education (MOES, January 2012,) 12,101 social
workers for children with disabilities (MLSP, 2011)
1,157 social workers and psychologists at primary
health care level (MOH, 2011) are introduced into
the system to identify the needs of children and
families and refer them to professional help. The
network of psychological, medical and pedagogical
consultation units (PMPC) was expanded, which
allowed improving the identification of children
with developmental disabilities. According to the
Ministry of Labor and Social Protection of Population
of the RK (2013), more than 2,000 children with

disabilities currently receive services through
NGOs. The day-care facilities provide services to
3,000 children with disabilities. Overall, 88 per cent
of the total number of children with disabilities are
provided with technical auxiliary aids out of the
total number of children who need them. Overall
43 per cent of special education organizations are
equipped with modern multi-media educational
systems, 41 per cent with a speech pathology
training stimulator, and 37 per cent with a speech/
hearing training stimulator. Around 95 per cent of
children with developmental disabilities have access
to the internet.

In 2012, the overall number of children below
18 years of age who were placed in residential care
was 10,887[5]. Out of this some 21 per cent were
children with disabilities. While the overall number
of children in residential care has been decreasing
in the last 3 years, this has not been the case for
children with disabilities in residential care to the
same extent.

In Kazakhstan, currently, social allowances in
the form of cash transfers are provided to families
raising children, including adopted children,
children under guardianship, and children with
disabilities. Child benefits can take different forms
and are either categorical or targeted to the poor
(income dependent). By law, children are directly
or indirectly covered under the following types of
social assistance benefits: child benefits (social
allowances), targeted social assistance (TSA),
special social benefits and benefits for children with
disabilities[6]. Children with disabilities are provided
with other forms of state support, in addition to state
benefits. For example, all regions fund provision of
material support to children with disabilities who
are being raised at home. Depending on the age
and disability group, children are currently entitled
to children’s disability benefits/allowances — from
15,103 KZT ($ 100) to 24,231 KZT ($ 161). Besides,
there is also parental allowance/ benefit to care for
a child with disabilities — 18,660 KZT ($125). With
the introduction of new forms of social service, an
opportunity appeared for employment of mothers
with children with psycho-neurological disabilities,
with disorders of the musculoskeletal system. The
government provides tax benefits to all members in
a family with a child with disabilities . Thus, income
within a threshold of the equivalent of the minimum
salary 55-fold or less per year of one of the parents
of'a child with a disability, disabled since childhood,
is not subject to individual income tax. Moreover,
families with a child with disabilities are exempted
from among other obligations such as land tax.

58 Xabapuisl. 3an cepusicol. Ned (84). 2017



Saktaganova L.S., Ayabekova M.N.

Since 2010, monthly benefits have been introduced
for a person raising a child with disabilities in the
amount of the minimum salary rate. These are
meant to support parents who have to leave work
and engage in caring for a child with disabilities. In
2010, 51,178 families (adoptive parents), guardians
(trustees) raising children with disabilities, received
allowances in the amount of 14,952.00 KZT ($98
USD), in 2011 — 54,800 people in the amount of
15,999.00 KZT ($105 USD), and in 2012 -58,700
families received care allowances in the amount of
17,439 KZT ($114 USD. In view of social support
for families having children with disabilities in all
regions at the expense of local budgets, payment is
made for material support to 11,659 children with
disabilities, raised and educated at home. Average
monthly payments during the period of the child’s
education are nearly 4,000 KZT ($27). In 2012,
63,751 children with disabilities were covered.
From the perspective of the disability rights
movement, the social model of disability has been
widely adopted as a conceptual framework which
explains the marginalization of disabled persons.
Accordingtothesocialmodel ofdisability, society sets
up barriers that include attitudes, policies, physical
facilities, technology, learning environments, work
opportunities, and cultural representations, however,
it does not explain explicitly the role of the disabled
person in the quest for social change. A collective
identity can provide the knowledge, experience and
context to build a foundation which supports social
change to more readily reduce barriers for disabled
persons in the future. In his thinking about collective
identity, Oliver (1994) stated that: it is necessary
for oppressed groups to organize collectively
to confront oppression. That inevitably means
confrontation and conflict with powerful groups,
interests and structures for there are few examples in
human history of people willingly giving up power
to others (p. 18) [6] In this passage, Oliver is calling
disabled persons to unite, to resist the dominant
ideology of non-disabled worldviews and disabling
social structures which can result in marginalization
and 15 oppression. To advance disability rights,
equity and citizenship, the investigation of collective
identity and the social model of disability can move
discussions from being oppressed or marginalized
persons to one which envisions the agency of disabled
persons through a rights approach. Furthermore,
the social model of disability has been critiqued
for having a disembodied view of disability, rather
than an “embodied experience of impairment as an
intercorporeal phenomenon” (Paterson & Hughes,
1999, p. 608). As an intercorporeal phenomenon, |
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consider the relationships between disabled and non-
disabled persons. This recognition of embodiment is
integral to the collective identity theory (Melucci,
1996) within the disability rights movement and
the disabled community’s relations to society. This
gap in understanding has resulted in researchers
offering alternative theories to supplement the
social model of disability. For example, Peters,
Gabel and Symeonidou, (2009) argued for a need
for a collective consciousness and common vision
as vital components in the acts of resistance. They
recommend a paradigm shift from disability as
constructed by society to one that constitutes
disability as a complex matrix of language, practices,
body effects, disposition and aspirations. This
matrix also points to the necessity of an embodied
approach to collective identity formation. This
paradigm of disability is better positioned to support
transformation and social change rather than just
explaining marginalization and/or oppression as in
the social model of disability. This study supports
the shift away from the original social model of
disability from the 1970s towards the need for a
revised 21st century model when social change is
the sought after result [7].

Once identified, children with disabilities are
assessedbyaPsychological, Medicaland Pedagogical
Commission (PMPC). The assessment results in the
delivery of a certificate specifying whether the child
can participate in education, and if so the level of
education to which s/he should be directed. There
is some progress to further ensure the realization
of children’s right to education. The process of
developing inclusive education is comprehensive
and requires the participation of government
agencies, parents, community, families, educational
institutions and organizations, nongovernmental
organizations. In order to develop inclusive
education in Kazakhstan, the Law of the Republic
of Kazakhstan “On education” was amended to
ensure the state’s responsibility to provide children
with disabilities with conditions for ‘“education,
correction of developmental disorders and social
adaptation” starting from an early age at all levels of
education. In 2010-2011 there were reportedly 5,649
children who were not attending school due to some
form of disability or health issues. 56.2 per cent of
Kazakhstan’s 151,216 children registered as 59000
.Total number of children with disabilities below
18 years registered in the country Total number of
families receiving “care allowance” for child with
disability Total number of children and/or families
with children with disabilities receiving “disability
allowance” 11 living with disabilities have access
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to special education programs, even though the
2005 Law on Social Protection of Disabled Persons
guarantees children with disabilities access to free
primary, basic secondary and general secondary
education. Most of the children with disabilities are
being taught under home programs that heavily rely
on the child’s family support. Thus, as per latest data
there are: 2,061 children with disabilities below 18
years who attend special boarding schools; 8,758
children with disabilities receiving home schooling;
8,613 children with disabilities who attend special
pre-school facilities [8].

Conclusion

The definition of disability in Kazakhstan
since independence has approached the WHO
ICF definition as result of gradual shifting from
a medical to a social model, as well as legal
acknowledgement of the rights of all categories of
thepopulation,includingchildren. Themethodology
of determining the presence of disability also has
moved toward international norms. However,
many tasks remain to be fulfilled in the area
of application of the ICF to a national clinical
diagnosis and rehabilitation assessment, and in
disability data collection. It is a fortunate that Russia
and Kazakhstan have the same disability definition
and similar criteria for disability determination.
In order to keep this important tradition for the
purpose of comparability of disability incidence
and prevalence, it is necessary to develop a uniform
ICF user guide for all former USSR republics and
detailed strategy of ICF application on the basis of
disability population statistical categories inherited
from the Soviet Union. The method of gathering
disability incidence data in Kazakhstan, inherited
from the Soviet Union and based on population
statistics, is highly reliable; correspondingly the
reported data are quite accurate. In particular, there
are two types of disability data in Kazakhstan that
complement each other. The first represents a flow
concept, thereby tracking disability incidence, and
second one uses a stock concept, thereby reporting
disability prevalence. However, the reported
disability incidence among working-age adults in
Kazakhstan is inaccurate, since when registering
newly disabled people, the Ministry of Labor and
Social Protection uses old labor classifications in
spite of the fact that Kazakhstan accepted ILO
standards in 1994 [9]. As a result, the majority of

newly disabled among the self-employed population
— who generally cannot provide employment
certificates — are inaccurately registered as being
“unemployed.” Thus, official disability incidence
among unemployed population is overestimated
and, correspondingly, disability incidence among
the employed is underestimated. As long as the
MLSP does not disaggregate the newly disabled
into the more commonly recognized categories
of self-employed, hired labor, unemployed, or
economically inactive, it is important correct for
the resulting inaccuracy. The results above suggest
large differences between official and corrected
data. While it is possible to criticize the health data
collection system Kazakhstan inherited from the
USSR, it is based on population data and events
registration, and both health and disability are
registered according to rules of the International
Classification of Diseases (ICD). This allows
analysts to compare trend of incidences of disease
and disability occurring in the whole population
over any period of time. To summarize briefly,
historical analysis shows that disability in
Kazakhstan in the post—Soviet era exhibited the
following new patterns:

* A high rate of disability incidence among the
unemployed population, which did not exist in the
Soviet era, due to full employment.

» Disability incidence among the employed
population is much lower than among the
unemployed. In particular, the disability incidence
today among regular employees is only one-third
that of the 1992 peak, and also far below Soviet
levels.

* There is almost certainly substantial hidden
disability resulted from deteriorating access to
medical examination, especially for the sizeable
rural population that has migrated from rural to urban
area in search of employment, and most of all for
immigrants from southern Central Asian republics
working, often without official status, in agriculture,
construction, and service activities. Our bottom line
assessment is that it is implausible that declining
adult disability incidence reported in official data
reflected real improvements in either underlying
health or pace of rehabilitation. Given the trends
of increased morbidity and death rates among adult
population, the optimistic official picture almost
certainly reflects growing underreporting rather
than improvement in health conditions related to
disability.
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KAPT AAAMAAPADIH, KYKbIKTAPbIH KOPFAYADIH,
XAN-KYUIHIH, EPEKLUEAIKTEPIH ECKEPETIH
HOPMATUBTIK bBA3AHbI KAABIMTACTbIPY

ByA Makarapa KapT asamaTTapAbiH  KYKbIKTbIKTapbiH KoOpFayfa 6aiAaHbICTbl TYbIHAQWTbIH
MaCEeAEAEPAI LLELIYAIH KeLLeHA XYeciH AanbiHAay. COHbIMEH KaTap KapT a3amMaTTapAbIH, KYKbIKTapbIH
KOPFayAblH XaAKapaAblk, AeHremae Koprayfa OalAaHbICTbl LUET MEMAEKETTEPAIH >K8HE OTaHAbIK,
FaAbIMAAPAbIH KapT asamaTtTapAblH KyYKbIKTapblH KOpFay OOMbIHLIA FbIAbIMM eHOeKTepiHe TaAAady
>KaCaAbIM, YATTbIK, 3aHHaMaHbIH, XaAbIKapPaAbIK, CTAaHAAPTTAPFa COMKECTIrHe TaAAQy XKacay XaAblKapaAbIK,
KYKbIK, KOpPFay LIAPTTapblH MMMAEMEHTAUMIAQY >KOHE CTaHAAPTTApAbl €Cernke aAa OTbIpbiM,
KasakcraH PecriybAnkacbiHAQ KapT azamatTapAblH KYKbIKTapbiH KOpFayFa 6aniAaHbICTbl MEMAEKETTIK
opraHaapMeH 6acka Aa YMbIMAAPAbIH KapT aAaMAAPAbIH, KYKbIKTapbiH KOpFayFa GaiAaHbICTbl 3aHAbI
OKIAETTIAIKTEPIHE TaAAQY XKACAAADI.

bi3aiH eAimMizae GapAblK, azaMaTTapAbiH >KacblHa KapamacTaH KYKbIKTapblH CaKTaMTbiH KYKbIKTbIK,
HOpMaAap, COHAAM-akK, erae >kacTafFbl aAaMAAPFa KATbICTbl HOPMATMBTEP — KYKbIKTbIK, MEMAEKETTIH,
KYPbIAYbIHbIH, Heri3i 060AbIN TabblAaAbl. 3eMHETaKbIAAP MeH illliHapa 8AeyMEeTTiK KbI3MeT KepceTy
CaAacblHAQ KapT asaMaTTapAblH KYKbIKTapbiH XKETKIAIKTI TOAbIK, peTTey 6ap. CoHbIMeH Kartap, Kasipri
yaKbITTa >KYMbIC GepyLliHiH A€, TyTacTail MEMAEKETTIH Ae 3eMHEeTKepPAIKKe WbIKKaHHAH KeniH KapT
aAaMAQAP XKYMbICKA OPHAAACYbIHA >K&HE >KYMbICKA OPHAAACYbIHA YAKEH KbI3bIFYLLbIAbIK TaHbITNANTbIHbIH
atan eTkeH >eH. Ocblaaniia, PaKTIAEPAIH, LWbIHAMbIABIFbI KApT asamaTTapAbl epekile KOpFaHbICMeH
KamTamacbl3 eTYAiH a3AblfbiHa OalAaHbICTbl KOMTEreH >KasaAaHaTbiH PEKETTEPAIH HbiCaHbl GOAbIN
TabblAATbIH OCaA TOM PETIHAE epeklie KapayAbl TaAamn eTeA|.

Tyiin ce3aep: KYKbIK, KapT asamarrtap, 3aH, MEMAEKETTIK 8AeyMEeTTiK KOopfay, 3eiHeTakbIMeH
KAMCbI3AQHAbIPY.

Adilgazy S.", Zhatkanbaeva A.E.?

"Doctoral student PhD of Zhetysu State University named after I. Zhansugurov,
Almaty, Kazakhstan, e-mail: serikhan@mail.ru
2doctor of law, head of the department, al-Farabi Kazakh National University,
Almaty, Kazakhstan, e-mail: aizhan_2210@mail.ru

Formation of a regulatory framework that takes into account
the protection of the rights of older persons

This article discusses the integrated system solutions to the issues to protect the rights of senior
citizens. at the international level is also considered the scientific work of both foreign and domestic
scientists tested national legislation on line with international standards on the basis of the implementa-
tion and standardization of international human rights protection treaties the rights of older people and
analyzed the legal representation of state bodies and other organizations in the Republic of Kazakhstan
on protection of elderly rights of people.

In our country, the legal norms that perpetuate the rights of all citizens regardless of age, as well as
norms specifically relating to the elderly, is one of the foundations for building a rule-of-law state. In the
spheres of pensions and partially social services, there is a sufficiently detailed regulation of the rights of

© 2017 Al-Farabi Kazakh National University



Agmunraser C., XKatkanOaesa A.E.

elderly citizens. At the same time, it should be noted that at present neither the employer nor the state as
a whole is very much interested in employment and employment of older people after their retirement.
Thus, the reality of the facts calls for special consideration of elderly citizens as a vulnerable group that is
the object of many punishable acts, but with fewer means to provide adequate protection.

Key words: law, elderly people, law, state, social protection, pensions.
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®opmupoBaH1Me HOPMATUBHOM 6as3bl,
YUMTbIBAIOLLLEH OCOOEHHOCTM 3aLLUTbI NMPAB MOXUAbIX AOAEH

B ston cratbe pacCMaTpmBaeTCa KOMIAEKCHagd CuctemMa peUJeHl/Il;l BOMpPOCOB MO 3auuTe npaB
MOXXUADBIX Tpa>KAaH. Takke Ha MEe>XAYHAapPOAHOM YpPOBHE pPaCCMaTpPMBAAUCb Hay4Hble pa6OTbI KakK
MHOCTPAHHbIX, TaK W OTeYeCTBEHHbIX Y4eHbIX, MNPOBEPAAOCb HaALUMOHAAbHOE 3aKOHOAATEAbCTBO
Ha COOTBETCTBME MEXAYHAPOAHbIM CTaHAAQPTaM Ha OCHOBE WMMNAEMEeHTauun U CTaHAapPTU3aunn
Me>XAYHaPOAHbIX NMPaBO3alLUNTHbIX COrAQALLIEHNN 3alMThl MpaB NMOXXMAbIX FPpa>KAaH 1 aHAAU3MPOBAAUCH
ropnaAnYveckmne npeACTaBUTEAbCTBA NTOCYAQPCTBEHHbIX OPraHOB M APYTrMX OpraHn3aunn B Pecny6/\|/||<e
KazaxctaH no 3awmte NMpaB NO>XXMAbIX AOAEN.

B Hawen CTpaHe NpaBOBbl€ HOPMbI, 3aKpenAgdiolime rnpaBa BCeX rpa>KAaH HeE3aBMCUMO OT BO3pacCTaq, a
TakK>Xe HOPMbl, 0cobo KacCalommnecd no>KMAbIX /\K)AEI71, ABASETCS OAHOM U3 OCHOB NMNOCTPOEHNA MPaBOBOIro
rocyAapcCTBa. B ccbepax MeHCMOHHOro obecrneveHmss M YaCTUYHO COUMAABbHOIO O6C/\y)KMBaHVIH
CylecTByeT AOCTAaTOUYHO A€TaAbHasd peraaMeHTauma npaB rpa>kAaH No>KMAOro Bo3pacTa. Bmecte ¢ Tem
CAEAYEeT OTMETUTb, YTO B HACTO4Llee BpemMda HA pa6OTOAaTe/\b, H1 TOCYyAapCTBO B LLIEAOM HEe CAULLKOM
3anMHTEpPECOBaHbI B prAOYCTpOl;ICTBe M 3aHATOCTM MOXKMABIX AIOAEN MOCAE MX BbIXOAQ HA MEHCUIO.
Taknm 06pa30M, PEeaAbHOCTb CbaKTOB BbI3bIBae€T HEO6XOAI/IMOCTb ocoboro PaCCMOTpPeHnd npectapeAblxX
rpa>kAaH B KayecTBe yﬂ3Bl/IMOVI rpynrbl, ABASIOLLENCS 0ObEKTOM MHOIMX HaKa3yeMbIX AeﬂHMVI, HO C

MEHbLLIMM KOANYECTBOM CPEACTB AAA obecneyeHmns COOTBeTCTByK)U.I,el;I 3allNTbI.
KAroueBble caoBa: npaBoO, NOXKMAble AIOAN, 3aKOH, TOCYAQPCTBO, COLIMAaAbHA4A 3allinTa, NEeHCMOHHOEe

obecneyenme.

Kazakcranma kapT amamaapablH — KYKBIFHI,
MopTebeci MeH JKaFgaiibIH OEKITeTiH HOPMaTHBTI-
KYKBIKTBIK 0a3a yKaJlllbl )OHE apHalibl 3aHHAMaMCH
adikpiHnanFaH. KapT amaMaapiaelH - QleyMeTTIiK
KYKBIKTBIK KYHECIH OCKITeTiH 3aHHAMAaHBIH IaMy
Heriznaepi Kazakcran PecnyOnukaceinbiy KoncTn-
TYIHSICBIHA KOPIHIC TalKaH OO0JIAThIH.

Kapt amammapiablH oNeyMeTTiK  KYKBIKTBIK
JKYHECIHeTi KYKBIK HOPMaJIapbIH €Ki YJIKeH TOIKa
Oemin KapacTbIpcak 00aabl:

BipiamiineH, jkac epeKmenikTepine Kapaid
OapJIbIK 3eMHETKEPJEP/IiH KYKBIKTapbhIH OCKITETiH
JKIIITBI KYKBIK HOpMAaJIap KUBIHTBIFBL.

Exinminen, kapT amaMaapIslH iMTiHAEC apHay-
nbl TonTapabiH (¥1el OTaH COFBICH apaarepliepi,
ThUIAAa €HOeK eTKeH KapT ajamjap, AyraH
COFBICHIHBIH apjarepiepi, MyreleKk KapT ajam-
nap T.0.) KYKBIKTaphIHA KATBICTHI apHAMBl KYKBIK
HOpPMAJIAPBIHBIH KHUBIHTBIFBI JCT €Ki TOMKa O
KapacThIpcak 00JIasbl.

Kaprrapra KaTbIiCThl MEMJICKETTIK CasiCaTThIH
Heri3ri epexenepi Kaszakcran PecmyOnmkachlHBIH
Koncrurynusiceina, Kazakcran PecryOnmnkachIHBIH
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«XanplK JIeHCAYJIBIFBl JKOHE JICHCAYIIBIK CaKTay
Ky#eci Typanmsly, «Heke (epimi-3afbINTHUTBIK) KOHE
otbacsl Typanb», KP EHOek konecinne, Kazakcran
PecniyOnukaceiabiH — «Kazakcran — PecryOnmka-
CBIHJIAa 3€WHETaKhIMEH KaMTaMachl3 €Ty TypajbD»,
«Kazakcran PecryOiukachiHia MyreIeKTiri 0OMbIH-
114, achblpaylIbICBIHAH alpbUTy >KarAaibl OOHBIHILA
JKOHE KachIHA OaHTaHBICTRI OEPiTeTiH MEMIICKETTIK
QJIEYMETTIK KopJAeMaKplIap Typaibl», «Kazakcran
PecniyOnukachlHAaFel  apHAyJidbl  MEMIICKETTIK
JKOpIeMaksl TypaibD»y, «Kazakcran PecmyOmmka-
CBIH/Ia MYTEICKTEp/i OJIEYyMETTIK KOpray Typa-
Ty, «ApHAibl QNEYMETTIK KBI3METTEp TypajbDy,
«XaJBIKTHI )KYMBICTIEH KAMTY TYpasbD», « ¥1e1 OTan
COFBICHIHBIH KATBICYIIBLIAPEl MEH MYTeJICKTepiHe
JKOHE COJIapFa TEHECTIPUIreH agamaapra OepijieTin
JKEHITTIKTEP MEH OJIApIBI 9JICYMETTIK KOpFay Typa-
JbDy, «KoFamIbIK OipyiecTiKTep Typasibly» jKoHE T.0.
3aHJIapbIH/Ia HEeTi3/1ee 1.

Kazakcran Pecrrybnmkacs KOHCTHTYIHSICBIHBIH
1 OaObiHa colikec ©3IH QJIEYMETTIK MEMIICKET
pETiHIE OPHBIKTBHIPAIBI JKOHE MEMIICKETTIH €H
KBIMOAT Ka3bIHACHI aJaM JKOHE aJaMHBIH eMipi,
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Kapt agamaapasiH KYKBIKTapbIH KOPFayAbIH JKal-KYHiHIH epeKIIeTiKTepiH eCKepeTiH HOPMAaTHBTIK 0a3aHbl Kb TaCTRIPY

KYKBIKTapbl MEH OOCTaHJBIFBI JIeTl OCeKiTKeH. by
MEMJIEKETTIK casicaT XallbIKKa JKaF[ail jkacayra
OaFbpITTaIFaH JKOHE aJaMHbBIH EPKiH JaMybl MEH
KaKChl eMip cypyiH KamTamachl3 etefi [1, 28 6.]

Koncturymnus OolibiHIIA, KapT agamaapiblH
QNIEYMETTIK  KYKBIKTaphl MEH OOCTaHBIKTAPhl
KazakcranupiH Oacka Ja asaMaTTapbIMeH Oip
neHreiae OomybiHa Keminmik Oepemi. On — KapT
ajaMJIapJblH  QJCYMETTIK KYKBIKTap JKyHeciHe
KIpeTiH >Kajrbl HopMamap.

KP Koncturymnusceina caiikec, apbip azamarka
JKac ~MeJIIIepiHe caill  QJIEyMETTIK  KOMEKIICH
KaMTaMachl3 €Ty, CBIPKAT KaFJailbl, MYTEIEKTIK,
achIpayIIBICBIHAH aWBIPBUTY JKaFdaiibl, Oamamap-
Il TopOHueney jKoHe 0acKa oJIEyMETTIK TONTAFbI
azaMaTTapblH KYKBIKTaphl allKpIHAFaH. [3. 29 0.]

KP KoncrurynusiceiabiH 28 0albiHa Ccoiikec,
erjie JkacTarbl azamjap, OapiiblK a3aMaTTap CHUSIKThI
MEMJICKETTIK MUHYIUITHAIBI MEKEMEIIEPICH TeTiH
MEIUIMHAIBIK KOMEK TIeH JEeHCAYNBIK Ky3eTiHe
KYKBIKTaphbl 0ap.

KP xoncturynmsaceinelH 14 0alblHa coiikec
JKBIHBICBIHA, HOCUTIHEe, VITHIHA, MiHIHE KapaMacTaH
MEMJICKETTIK JKOHE MYHMIMIAIALI OutiM  Oepy
OpPBIHAApbIHIA TeriH  OiTiM  alyblHa  JKOHE
KOJDKETIMIUTITIHE KeTUIIIK Oepeti.

KP KoHcTuTynusiceiHa colikec KapT a3aMarTapra
MaHBI3/Ibl KYKBIK OEpiireH, 0J1 9pKiM MOJICHH eMipre
KaTbICy KYKbIHa W€ XOHE MOICHHU OPBIHIAPIIBI
KOJIIaHyFa KYKBIFbI Oap, MOJICHU KYHJBUIBIKTapra
Ko keriMai Oomybl. ConbiMeH Oipre Kaciou
KYKBIKTBIK KOMEK KOJI JKeTIM/I.

KP xoHcTuTynMsChIHBIH 28 0a0blHa Ccoiikec
QJIEYMETTIK KYKBIK, KapT agamaapiblH JKeKe o3i
OTiHII Oepy KYKBIFbI, COHJIail-aK MEMJICKETTIK Op-
raHjap MeH Keprulikri e3iH-e31 Oackapy oprasjia-
pBIHA KEKe KOHE TOMNTHIK OTIHIImTep. O3aepiHiH
YCBIHBICTAPBIMEH, €CKEepPTYJIepiMeH, JKEeTKUTIKCI3IIK
CBIHJIAPBIMEH, JKeKe 0achl MaceseepiMeH OTIHIII
Oepe OTBIPHIN, KapT ajiaMap e3/IepiH MEMIICKETTIK
icrepae Oackapyma OelceHal MyIIeci eKeHiH ce3iHe
anaipl.

KP A3zamatThIK KOJIEKCI erjie jKacTarbl TYJIFa-
JIApJBIH KATBICYBl JKY3€re acaThlH KaThIHACTap/Ibl
perTeyre  OaFbITTajfaH apHaiibl  HOpPMAaJapbl
KaMThIMaiiiel. Tek Myparepiik KaTblHaCTap CUSKTHI
HOpMasap Ke3aecesi.

KP EHOex kojekci apparepiepiHiH IeMalibl-
ChIHA KYKBIFBIH OCKITETIH OJICYMETTIK 3aHIap/IbIH
IiHAErl €H MaHBIBABICHEI 0oibIn TaObuTambl. OCBI
3aHFa CoWiKec, apjaarepiiep JAEeMalbIChl, OHBIH
immiHme kelici KapT amamjaap, apjarepiiepliH
SKOHOMHUKAJIBIK JKOHE MOpPANBJBIK oJI-ayKaThbIHA
Karaai jkacayra OarbITTaIFaH ic-mapanap xKyHecin

ICKe achIpyabl KajJaranaijpl, OJlapFa KOCBIMIIIA
KEHITIKTEP MEH KYKBIKTap Oepe/ti.

KP-nb1H azaMarTapisl 3elHeTaKbIMEH
KaMTaMachl3 €TyMEH OalIaHbICTHI 3aHHAMACHI KapT
ajaMJiap apachiHaa YyJkeH opbiH anaasl. On 2013
®bUIbl 21 MayceiMaarbl «Kaszakcran PecnyOnuka-
CBIH/Ia 3€THETAKBIMEH KAMTaMacChl3 €Ty Typaibi» No
105-V 3aHgl.

ATtam KeTeTiH jKarjaid, OYpbIHFbl 3eHHETaKbI
3aHHAMachlHA KaparaHJa, JaHa 3aH >KYMBICHIH
JKaJIFacThIpFaH 3elHeTKepIIep 3eHHETaKbIHbI
TOJIBIKTaM Meuepjie anaabl. bipak 3eiHeTaKhl
MOJILEPiH ecenTeyli PEeTTeUTIH HopManap IUbl-
Halbl OMIpACH MYJIEM aJIbIC OOJIBII  Keei.
Kazipri TaHzmarbl 3ciiHETaKbl KapT ajamJIap.IbiH
€H KEPeKTi KaKeTTUTIKTepiH KaHaFaTTaHIbIPaThIH
IIBIFBIHAAPABI  TONBIK  KeJieMJle  KaMTaMmachl3
eTIenl.

Kazakcran PecmyOnmkaceiabiH 2009 KBUIFBI
18 KpIpkyHekTeri XallbIK JIEHCAYJBIFBI  JKOHE
JIEHCayNbIK cakray xyieci Ttypamsl N 193-1V
Kopekci erjie sxactarbl a3aMaTTap.IblH KYKbIKTapbIH
OCKITeTIH KYKBIKTapael KamMTuasl. On Oamra, KP
3aHHAMAaCBhIHAA KO3JeNIeH KapT aszaMarrap, YH
JKaraiblHIa MEIUKO-OJICYMETTIK KOMEK aiyFa
KYKBIKTapbl 0ap, MEMIIEKETTIK HeMece MYHHIIH-
napl KyHeleri IeHcayIbIKcaKTay OpbIHIapbIH/IA,
COHJal-aK KOFaMJBIK AEMalbIC JKyieci OpbIHAa-
PBIHIA JKOHE KYPOPTTHIK €MJIEY CaHATOPHUSIIApBIHAA
aKbLIBl HEMECE TETiH JKaFJai/ia OHamTy.

Kapt aszamarrapasl oneyMeTTiK — KoJjayFa
OarpITTaFaH TaFrel Oip 3aH «MIHIETTI oJey-
METTIK cakTaHuelpy» Typanbl Kazakcran Pecmy0-
JIMKACHIHBIH 3aHBIH €PEKIle aTal oTy Kepek, ce0edi,
KapT amaMaapablH KeOici TeMeH JKarmalasl a3a-
MaTTap CaHaThIHA YKATaJbl )KOHE OJIap OChI 3aHHBIH
HETI31HJe MEMJICKETTIK QJIEYyMETTIK KOMEK aJyIlbl-
Jap KaTtapblHa JKaTaJlbl.

AnamiapiblH QJIEyMETTIK KYKBIKTApblH peT-
TEUTIH Kyxkartap KarapbiHa «Kaszakcran Pecmy-
ONMMKachIHIA MYTENIEKTIri OOWBIHINA, achIpayIlbl-
ChIHaH alpbuUly KaFjgaiipl  OOWBIHINIA  JKOHE
JKacblHa ~ OalllaHBICTBI  OEpiieTiH  MEMJIEKETTIK
QJIEYMETTIK KopJeMaKsliap Typaibsl», «Kazakcran
PecniyOnukacblHIarel  apHAyJdbl  MEMJIEKETTIK
JKopleMakel Typanbly, «Kazakcran PecmyOmuika-
CBIHJIAa MYTENEKTepHi oSJeYMETTIK KOpray Typa-
T, «ApHaAbl JEYMETTIK KBI3METTED TYpalbD»,
«XaJBIKTBI )KYMBICTICH KAMTY TypaJibl», « ¥ bl OTaH
COFBICHIHBIH, KaTBICYIIBUIAPEI MEH MYyTelleKTepiHe
JKOHE CcoJlapFa TEHECTIpUIreH ajamjaapra OepijeTiH
JKSHUIIKTEp MEH OJIapAbl 9JICyMETTIK KOpray Ty-
panel». by 3apmap MeMiIeKeTTiK OwmmikTeri de-
JIEpasibl OHIPJIIK OpraH OKUIETTITiH, KYKbIKTaphl
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iCKe achIpbUIybIHA KEMiNmik Oepyni, azamaTTapra
QNIEYMETTIK KBI3MET KOpCEeTY[iH HeTi3riiepiH,
OJIAPJIbIH KYKBIKTApbIH OCKITE/II.

ConbiMeH KaTap, « Hypiibl xom» OaFaapiaMachiH
atan etyre Oomaapl. bynm OarmapiamaHbl Kacayra
OHHAH acTaM MHUHHCTPJIIKTEp MEH BEJIOMCTBOJIAp,
Oipkarap akaJIeMUSUIBIK JKOHE CalallblK FhUIBIMU
yHbIMJIap, KOITEereH oprasjap kKarbicajibl. OHJa
KONTEreH Cypakrap, ocipece KapT aaaMiapra
KaTBICTBI MOcelelNep i KeIIeH i SNy IiH KoJa-
pbl KapacThIpbUIFaH. Bysl — JeHCaylbIK CakTayibl,
KapT axamjapjblH emipre KaOiIeTTiIiriT MeH
OeJICeHIiIriH, MaTepHaIbIK KaMTaMachI3
eTyll KeTepymi, »ac epeKIIiIiri MeH JeHCAayIbIK

JKarAalIapbIH €CeIKe aa OTHIPHIT KOMEK KOpCeTy i
KOJIJIay MEH JKeTUIIipy, COHBIMEH KaTap erjie JKacTa
UHTEJUICKTYJI/Ibl, MOJICHH KOHE TYJIFANIBIK JIeyeTTi
iCKe achIpyFa KOJIAiJIbl )KaFiaiinap TyFbI3y.
«Hypnsl sxom» Oargapiamacsl erye sKacTarbl
TYPFBIHJAPABIH MbIHAIal KaTeTOPHSIAPBIHBIH OCall
XKepIiepiHne 0achIMIBIIBIK KOPCETE/i: KaIFbI30aCThl
KapT aJaMaap MECH KapTaiFaH epili-3aibIThIIapFa,
©31H-031 KYTy MYMKIHJITiHEH TOJBIKTal Heme-
ce JKapThUIall aMbIpbUIFAHIApP, aybIp CHIPKATTAFbI
COFBIC apjarepiepi, anblc-IIaFail aybULIbl Kep-
Jep/ie HeMece IIEeTKeH CONTYCTIKTE TYpaThiH KapT
azamaap, MOKOYpPMEH KOIUipireH erje >KacTarbl
azamaap, MaprUHAIIBIK TONITAFbI €TIe agamMaap.
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3HAYEHUE CAUAHUA U TTIPUCOEAUHEH WS
B TFPAXXAAHCKOM T1PABE

B AaHHOM cCTaTbe paccMaTpMBaeTCs 3HAUYEHME TEPMUHA «CAMSIHME WM MPUCOEAMHEHME» B
rpakAQHCKOM MpaBe. MHorme pecypcbl 1 yrpaBASIOLIME YUMTHIBAIOT, YTO CAMSIHUE M MPUCOEANHEHNE
NoBbICAT 3P(EKTUBHOCTb PbIHKA MyTEM 3axBaTa MPOLECCa B3aMMOAENCTBUS MEXKAY MPEATPUATUIMM,
Hacrosias cratbs OnmMcbiBaeT HOBYIO KOHLIEMLUMIO PAaBHOBECUS, NMPEAHA3HAYEHHYIO AAS OObACHEHUS 1
MPOrHO3MPOBAHUS MOTAOLLEHMS B 3TOM 0OCTaHOBKE B pPasHbix cekTopax B KasaxcraHe. Tak e aaHHas
CTaTbsl MMEET MMOKa3aTeAn PEOPraHM3aLMu HalMX OTEYECTBEHHbIX MPEANPUSATUIA C 3apybBeskHbIMM,
BKAIOYAs PEOPraHM3aLmio MECTHbIX OpraHM3aumii, Tak Kak Ha AaHHbI MOMEHT PEOpraHm3aumst AAS
MHOMMX  OU3HEC-TIPEANPUSTUI  ABASIETCS MPOBAEMOTUYHOM. Ha AaHHbIM MOMEHT WMCCAEAOBaHME
B AAHHOM 00AACTM MOKa3blBalOT TOAbKO MOAOXMTEAbHbIE CTOPOHbI AAS Halen CcTpaHbl. Ho
SKCMEPUMEHTAABHO MOXXHO CPaBHMTb YTO AAHHbIA TEPMUH HE TOAbKO MPUHOCUT BbIFOAbI AAS BCEX
KOMMEPYUECKMNX I0PUANYUECKMX AWLL, HO M HAXOAMTCS BbIFOAHBIM U AASI HEKOMMEPYECKMX MPEANPUATIIA.
B 3T0M cTaTbe Mbl TaK >Ke pacCMOTPUM, YTO GOAbLLME NMPEANpPUsaTUS B KazaxcTaHe B pasHbIX OTPACASX,
Kak HedbTerasosasl, ropHOAOObIBatOLLIAA M (PUHAHCOBAS, MOKA3bIBAOT OOAbLLYIO 3aMHTEPECOBAHHOCTb B
AAHHOM TepMUHE. ITO FOBOPUT O TOM, UYTO Halla CTPaHa MOXKET MOAHSTb 3KOHOMMKY GAaroAaps Takum
peopraH13aLmsm.

KAloueBble CAOBa: CAMSIHME, MPUCOEAMHEHME, PEOPraHM3aums, KOMMEPYECKME PUANYECKME
AMLA, 3apy6esKHbIE MPEANPULTHS.
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The meaning of mergers and acquisitions in labor law

This article examines a new term for the Kazakh companies called mergers and acquisitions. Many
resources and managers say that mergers and acquisitions help to increase market efficiency by captur-
ing the interaction between the firms. However, the seizures are also imposed on external factors (both
positive and negative) on the other firms in different industries. This article describes a new concept of
equilibrium, intended to explain and predict the absorption in this situation in the different sectors in Ka-
zakhstan’s entities. As this article has shown the reorganization of our domestic and foreign enterprise. At
the time of the mergers and acquisitions, studies show only the positive aspects for our country. Never-
theless, the experiment can be compared this term that does not only bring the benefits to all commercial
entities. In this paper, we also consider that large enterprises in Kazakhstan in various sectors, such as:
oil and gas, mining and financial sectors that showing big interest to this concept. This shows that our
country can lift the economy through such reorganizations.

Key words: mergers, acquisitions, reorganizations, commercial entities, foreign entities.
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KocbiAy xaHe OipikTipyAiH, a3aMaTTbIK KYKbIKTaFbl MaFbIHACDI

ByA MakanaAa KasakCTaHAbIK, 3aHAbI TYAFaAap YLUiH KOCbIAY X8He BipiKTipy AereH »aHa yFbIMAbI
KapacTbipaabl. KentereH pecypcrap meH urpMarapAblH 6ackapylibiAaapbl apacbliHAAFbl ©3apa 6ip
TYCIiHIK, OA iC-KMMbIAABI CaKTay apKbIAbl KOFaMAaFbl 3aHAbl TYAFAAAPAbIH TUIMAIAIFIH apTTbipy
aen ecenteaeai. CoHaan-ak, 8p TYPAI cararapbiHAarbl 6acka rpMasap (OH >KeHe Tepic) CbIPTKbI
akTopAapra XykTerai. bya Makanapa KasakcraHaa TYpAi CEKTOpPAapbIHAAFbl >KafAaMAbIH CiHYIH
TYCiHAIpYre xoHe 6oAXKayFa apHaAFaH Terne-TeHAIK >KaHa Ty>KbIpbIMAAMACbIH cunaTTanAbl. COHAbIKTaH
AQ, Kasipri yakbiTTa KOCbIAY >eHe 6ipiry yFbiMbl kenTereH KasakcraHAarbl 3aHAbI TyAFaAap YILUiH eTe
MaHbI3Abl. CoHAal-aK, 6i3AIH OTAHABIK, >KOHE LIETEAAIK KOCIMOPbIH KanTa YMbIMAACTbIPYbIHAAFbI Bi3AiH
OTAHABIK, KBCIMOpbIHAQPFa OH, CENTIri KapacTblpaabl. byA AereHiMi3, LeTeAaik 3aHAbl TyAFAAapAbIH,
KA3aKCTAHADIK, 3aHAbl TYAFaAapFa A€reH Ke3KapacblH e3repTkeHi kepiHeai. KOCbIAy K8He >KyTblAy
TEPMUHIH 3epTTeyAep yakbITbiHAQ Oi3AIH €AIMI3re TUri3in >kaTkaH TeK OH acreKTiAepiH FaHa aHFapambl3.
ByA Makanaaa COHbIMEH KaTap BYA TEPMMHIE YAKEH KbI3bIFYLIbIAbIK TaHbITbIN OTbIpFaH Gipa3 cararapAbl
KapacTbipaAbl, OAAP: MyHal X8He ras, Tay-KeH >kaHe Kap Kbl CEKTOpAapbl. ByA 6i3AiH eAiMi3ae ocbiHAAM

KaNTa yMbIMAACTbIPY apKbIAbl SKOHOMMKaHbI KeTepyre 60AaAbl Aen 6ipas 60AXKaM >KacaAblHFaH.
TyiiH ce3aep: KOCbIAY, XKYTbIAY, KalUTa YAbIMAACTbIPY, KOMMEPLMSABIK, 3aHAbI TYAFA, LIET EAAIK

3aHAbI TYAFa.

CausiHuS U IPUCOECTUHEHUE SIBIISIOTCS OJHUMHU
n3 Hambosee 3((HEeKTUBHBIX CIIOCOOOB YCKOPHTH
peanuzanuio miuaHa. Kommanuu Bo Bcex oTpacisx
MPOMBIIUIEHHOCTH POCIH OY€Hb OBICTPO, OTYACTH
M3-32 arpecCUBHON CTpAaTETHH CIUSHUS U MPHUCOe-
JnuHeHus. BousHue texnonoruii u UuTepHeTa nub
emie OoJiplIe yBEIMYWIN TEMII M pa3Mep CHENOK.
IToxymarenu Bcex popM U pa3MepOB UMEIOT MHOTHE
U3 TEX YK€ CTPATErMYeCKuX IiesieH, B UUCIIe KOTOPBIX
MOCTPOUTH JOJITOCPOYHYIO AKLHUOHEPHYIO CTOM-
MOCTb U BOCIIOJIb30BAaThCSI CHHEPTHEH. DTO 3HAYUT,
4T0 00BEIUHEHHBIE (PUPMBI OyAyT CO3/1aBaTh CBOU
creun(pUUecKue 3aJa4ul CBOMX OTpacieil.

C 10puIu4ecKOil TOUKH 3PEHHUS, CIUSHHIE SBIIS-
eTcs IOpUIMYECKUM OObEJUHEHUEM ABYX CyObeK-
TOB B OJIHO LIEJOE, B TO BpeMs Kak IpuoOpeTeHue
MIPOUCXO/INT, KOT/Ia OJINH CYOBEKT CTAHOBHUTCS Bia-
JIeIbLEM aKLUH, JOJIEH Y4acTUsl UM AKTUBOB JIPY-
roro cyobekta. C KoMMepUYecKOl 1 SKOHOMHUYECKOM
TOYEK 3peHws, 00a BU/Ia C/IEIOK, KaK PaBUJIO, TPH-
BOJSIT K KOHCOJMJALMW AKTUBOB M 00S3aTENbCTB
B paMKax OJHOro ropuauueckoro juna. Chenka
IOPUINYECKH CTPYKTYPHPOBAHA, KaK CIUSHHUE, MO-
KEeT UMeTh A(PQeKT pa3MenieHus: Ou3Heca OJHOU
U3 CTOPOH O] KOCBEHHbIE COOCTBEHHOCTH aKLHO-
HEPOB JIPYTOro Y4acTHHKA, B TO BPeMsI KaK CIelKa
IOPUIMYECKH CTPYKTYpUPOBaHa KaK MpUOOpeTeHre
MOYXET JaTh aKLUMOHEpPaM KaXIOW W3 CTOPOH 4a-
CTHUYHOE BJIAJICHUE W KOHTPOJb HaJl 00beANHEHHON
komnanuen. Crenka MOXKeT ObITh PBOEMU3MOM U
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HA3bIBATHCS «CIIUSHUE PABHBIX», €CITH 003 PYKOBO-
JIATEIIS COTIANIAIOTCS, YTO, OOLENUHSSICE B WHTE-
pecax o0OMX CBOMX KOMITAHWH, B TO BpeMs, KOTJa
c/IeNKa HeJIPY>KECTBEHHBIM 00pa3oM (TO €CTh, KOria
YIPaBJICHHE 1IEJICBOM KOMITAHUH BBICTYIIACT IPOTHUB
CJICIIKM) MOXET PacCMaTPUBATHCS KaK «IIPUCOCITH-
HEHHE.

KoproparuBHbie NpHOOPETEHHMsSI MOXHO OXa-
paKTepHU30BaTh JUIsl FOPUANYCCKUX HIeJIeH 100 Kak
«IOKYIIKM aKTHBOBY», IJIe MPOJaBell MpojaeT Ou3-
HEC-aKTHBBI, WJIH «J0JICBBIC MIOKYIIKWY, TJI€ TOKYyIa-
TeJIb TPUOOPETAET IO Y4acTHsl B IpHOOpeTaeMoit
KOMITAHUH U3 OJIHOTO WJIM HECKOJBKUX TPOIAFOIIUX
aKknoHepoB. [TOKyIIKKM aKTUBOB SIBJISTFOTCS OOIIMMU
B TEXHOJIOTUYECKUX OIEpalMsX, TIe IMOKYIaTelb
HauboJiee 3aMHTEPECOBAH, B YACTHOCTH, B MPaBE Ha
HMHTEIICKTYaJIbHYI0 COOCTBEHHOCTb, HO HE XOYET
HUMETh 0053aTeIbCTBA WK JIPYTHE JIOTOBOPHBIC OT-
HomeHusi. CTPYKTypa MOKYIKH aKTHBOB TAKXKe MO-
JKEeT OBITh UCIOJIb30BaHAa, KOT/a MOKYIATeb X0UeT
KYIIUTh KOHKPETHBIH OTJEA WM MOJApa3jciicHUe
KOMITaHUH, KOTOPOE HE SBJISIETCS] CAMOCTOSITEIIBHBIM
OpUARYECKUM JUIIOM. CyIIeCTBYFOT MHOTOYHMCIICH-
HbIE IPOOJIEMBI, CrieU(UICSCKHE 1JIs JAHHOTO BUA
C/ICJIKH, B TOM YHCJIC BBIJCICHHUS KOHKPETHBIX aK-
THBOB U 00513aTC/IbCTB, KOTOPBIC OTHOCSATCS K OJIOKY
OIPEJICTICHHS, 3aBUCUT JIU OJIOK yCIYr OT JAPYTHX
MoJIpa3/ieicHUH KOMIIAaHWH, 3aHUMAFOIIECHCs Poia-
JKeH, TIepeHOCsT COTPYAHUKOB, MEPEHOCS paspele-
HUS U JTMIEH3MS, a TAK)KE 00€CIIeYeHUe TOro, YTOObI
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3HaueHue CIUSHUS U MPUCOCIUHCHHUS B I'PAXKIAAHCKOM IIpAaBe

MpOJIaBel] He KOHKYPUPOBAII C MOKYIaTeJIeM B TOH
xe cpepe OmuzHeca B Oymytem.

CTpyKTypUpOBaHUE MPOAAKU B TPYIHOM (hu-
HAaHCOBOM TIOJIOKEHUHM KOMITAHUU OJTHO3HAYHO
CIIO)KHO HW3-32 CTPEMIICHHUSI HEIOIyIIEHUS KOHKY-
peHIK (HaKTOB, KOHCYJIBTAIMOHHBIX COTJIAIICHUH,
a TaKKe JCJOBON PeyTalliu B TAKUX CICTKaX.

CnusiHuSL, TIOKYIIKH aKTHBOB W TIOKYIIKH CITpa-
BE/IJIMBOCTH 00J1araroTcsi HaJoroM I0-pa3HOMY, U
HauOoyiee BBITOAHAS CTPYKTypa UIsl IieNiel Hallo-
TrOOOJIOKEHHS SIBIIIETCS BEChMa CHUTYallMOHHO-3a-
Bucumoi. OniHa ruOpuaHas Gopma, KoTopas 4acTo
WCIIONIB3YETCS IS IIeTICH HAIOTO00I0KEHNUS, — TPpe-
YTOJIGHOE CIHSIHHE, TJe [eleBast KOMIaHUs CIIBa-
€TCs C MOACTaBHON KOMIIAHHEH ITOJIHOCTBIO, KOTO-
pasi MPUHAJICKUT TMOKYMATEI0, TAKUM 00pa3om,
CTaB JIOYEPHHUM TPEIIPUATHEM TTOKYTIATEIs.

B «mpsimoM TpeyrojibHOM CIIMSHUW» TOKYyIla-
TEJb MPHUBOJNUT K IEICBONH KOMITAHWUHU, YTOOBI 00h-
eIMHUTH JOYEpHHE KOMIAHWH, «O0OpaTHOE Tpey-
TOJIBHOE CIIMSHUE» aHAJIOTHYHO 33 HMCKIFOUEHHEM
TOT0, YTO JIOYCPHSISI KOMITAHUS CIMBACTCS C IIeJie-
BOI KOMITaHUEH.

Taxk e xoTenoch Obl MPEAOCTaBUTH MATH HaH-
0oJiee pacrpoCTpaHEeHHBIX CIOCOOOB OIEHUTH OM3-
HEC, KOTOPBIMH SIBIISTIOTCSI:

— OIICHKA aKTHUBOB,

— OIICHKA HCTOPUYECKHX JOXO0B,

— Oynymas oreHKa 00CIyKUBaeMOi MPHOBLITH,

— CpaBHHUTEJbHAs OlIEHKA (CPaBHUMBIX KOMIIA-
HUH U COTIOCTaBUMBIX CJIEIIOK),

— OIIEHKa TUCKOHTHPOBAHHBIX JIEHEKHBIX I10-
tokoB (DCF).

[Ipodeccuonanpl, KOTOphIC OIEHUBAIOT TIPE]-
MPHUATHA, KaK TPABUIO, HE WCIIONB3YIOT TOJIBKO
OJIMH M3 3THX METOJIOB, a COYCTAHHUE HECKOJIBKHX
YIOMSIHYTBIX BBIIIE, a TaKXKe, BO3MOXKHO, JIPYTUX,
KOTOpBIE HE YIOMSIHYTHI BBIIIE, JIJISI TOTO, YTOOBI
MONy4YHuTh Oojiee TouHoe 3HadeHue. Mudopmarms,
coJieprKalascs B oT4eTe OanmaHca WU JI0X0J1a, I10-
Jy4aeTcst OTHAM U3 TpeX OyXTalTepCKUX Mep: MpH-
MEYaHUEe JUIsS YuTaTessi, 0030p OOEBBIX JCHCTBUIA
WM ay/IATa.

OOBEKTUBHO OIIEHWBAsI HCTOPUYECKYIO U TIPEJI-
roJjlaraeMyro MpOM3BOJUTENBHOCTh OH3HECA, MOXK-
HO BBISIBUTH MPOOJIEMY, C KOTOPOH CTAJIKMBAIOTCS
MHOTHe. Kak mpaBmio, CTOpOHBI TOJAraroTcs Ha
HE3aBHCHUMBIX TPETHUX CTOPOH ISl IPOBEACHUS UC-
CJIEJIOBaHUM, B pe3yJIbTaTe KOMIUIEKCHOTO 00Ce0-
BaHUS WM OLICHKH Om3Heca. J{Jis Toro, 4ToOkl AaTh
MaKCHUMaJIbHYIO OTJady OT OLEHKH OW3Heca, Lenn
JIOJDKHBI OBITH YETKO OINPEACICHBI M MPaBUIILHBIC
PeCyYpCHI TOJKHBI OBITH BBIOPAHBI AJISI IPOBEICHUS
OILICHKH B UMEIOIIMXCSI BPEMEHHBIX paMKax.

B cuneprum 310 Urpaet 60JIbIIYIO POJIb B OICH-
Ke proOpeTeHn, OHa IMEET IepBOCTEIIEHHOE 3Ha-
YEHUE [T OTYUCHUS 3HAUCHIS] CHHEPTHH MTPaBBIX.
CHUHEpru3M OTIMYACTCS OT «ILIEHBI MPOAAKU» OLECH-
Ki (pUpMBI, TaK KaKk OHH OyIyT HAYHCIATHCA II0-
kynateno. Takum o0pa3oM, aHaIU3 JIOJIKEH ObITh
CJIeNlaH C TOYKH 3PCHUs MPUOOPETAIONIeH (UPMEI.
CuHeprusi — 39T0 MPOIECC CO3JaHusl MHBECTHUIIUH,
3aIrycKaeTcst 110 BBIOOpY pruoOpeTareseM, U mo3To-
My OH HE SIBJISIFOTCSI 00513aTEIbHBIM, YTO JCNIAeT UX
IO CYIIIECTBY PEaTbHBIM.

TepMUHBI «CAUSHUEY» U IIPUCOCAMHECHHUE)» Ya-
CTO MYTAIOTCS M HMCMIOJB3YIOTCS KaK B3auMoO3aMe-
HsIEMBIE TEPMUHBI B OM3HECe (PMHAHCOBBIMHU PYKO-
BojutensaMu. Ha nepBblil B3MIs KaXeTcs, YTO 3TO
CXO0XHE 3HAUCHUS: JBE KOMITaHUU (WU Oosee), KO-
TOpBIE UMENH OT/IENbHYI0 COOCTBEHHOCTD, a TETIePh
paboTaloT COBMECTHO, KaK MPaBHIIO, YTOOBI TOITY-
YUTh HEKOTOPBIE CTPATerHUeCKre UM (PUHAHCOBBIC
nemn. Tem He MeHee, cTpaTermueckoe, (UHAHCO-
BOE, HAJIOTOBOE U JlaXke KyJIbTYpHOE BO3/eicTBHE
CIEIKHA MOXET OBITh OYEHb PAa3HBIM, B 3aBUCHMOCTH
OT TOTO, KaK CTPYKTypupoBaHa cjaenka. Criusane
KOMITAHUM OTHOCHUTCSI K JBYM TPHUCOECIUHEHHBIM
KOMMaHMsIM (KaK MpaBWIIo, IyTeM OOMEHa aKIui),
YTOOBI CTaTh OJHUM IOpUANYECKUM JuIoM. [Iprco-
SIMHEHUE MPOUCXOIUT, KOTJa TMOKYIMAaTeIh OIHOMN
KOMITAHUU TOKYMHaeT aKTUBBI WU aKUUU APYTroi
KOMIIaHWH, 3aIUTaTHB HATMIHBIMH WA APYTUMH aK-
TUBHBIMU [IEHHOCTSIMHU.

B cnydae chmenku KyIUM-IPOAaKU aKIUKM HE
00s13aTenbHO, YTOOBI OHM OOBEAMHUIINCH C CYIIIe-
cTByIOIIEH KommaHueil mokymarens. OHH MOTyT
CyIIECTBOBAThH OTJIEIBHO B KAUECTBE HOBOTO J10YEp-
HETo WJIX OTIepaIliOHHOTO Mo/ipa3zeneHus. B cuen-
Ke TMOKYIIKM aKTUBOB OHH JIOJDKHBI OBITH TEpena-
HBI MIPOJABLIOM IMOKYHATENI0 C JOMOIHUTEIbHBIMU
aKTHBaMW KOMIIAHHWH TTOKYTAaTessl, ¢ HaAeKIO0W H
OKHJIAHHEM TOT'0, YTO CTOMMOCTh MPHOOPETESHHBIX
AKTHBOB CO BPEMCHEM IMOBBICUTCS B PE3yJbTaTe
CTpaTernyecKuX Wiu (PMHAHCOBBIX CIIEIOK IS BbI-
TOJIBI.

CnusHue U IPUCOCIUHEHUE Ha MPAKTUKE B pa3-
BHBAIOIUXCS CTPaHAX OTJIMYAETCS OT OoJiee pa3BH-
TBIX, XOTS YIIPABICHUE TPAH3AKITUSIMHU U UHCTPYMEH-
THI OLICHKH UMEIOT 0011yI0 0230BYI0 METOJIOJIOTHIO.
B Kurae, Unauu nnu bpasunuu, Hanpumep, pa3iu-
YKsl OKa3bIBAIOT BJIMSHUE HA (DOPMUPOBAHUE LICH HA
aKTUBHI M HA CTPYKTYpUPOBaHUE c/IeNoK. PenTadens-
HOCTb OXKHIAHWSA, a TaKK€ PUCK IPEIICTABICHHON
YYETHOM CTaBKH JIOJIXKHBI OBITh IPABUIIBLHO OTPETY-
nupoBaHbl. C TOUKH 3pEHUS CIAUSHUS U NPUCOCIU-
HEHUS, pa3Indusi MeXJy MeHee u 0ojee pa3BUTON
9KOHOMHKOH BKITIOYAIOT B ce0st cieayromue Gpakro-
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pBL: @) MEHEE pa3BHUTasl CUCTEMa MPaB COOCTBEHHO-
cTH, 0) MEeHee Haie)KHasT GUHAHCOBAs HH(POPMAITHS,
B) KYJbTYPHBIC pa3jIMuusi B EPEroBopax, r) doiee
BBICOKAsI CTENICHb KOHKYPEHIIMHU 32 JTyYIIUE IENIU.

MesxmyHapoIHas TIONIUTHYECKAst U DKOHOMHYE-
CKasl cpelia MPOJOJDKAET CYIIECTBEHHO BIUATH Ha
PBIHOK ciusiHusl U npucoenunenust B Kazaxcrane.
Takwue pakTopsl, Kak pe3Koe MaieHNe IeH Ha He(Th,
BBbICOKast UH(JISIMSI M TaJIbHEHIIast IeBaIbBaIIMs Ka-
3aXCTaHCKOTO TEHre, MPEMSTCTBOBAIM BOCCTAHOB-
JICHWIO HHBECTUITMOHHON J€ATEIHHOCTH, BXOSAIINX
CICJIOK U BO3POXKIICHUIO HMHTEPECa MHOCTPAHHBIX
WHBECTULIUNA. BaHKOBCKUU CEKTOp MO-IPEKHEMY
CTAJIKUBAETCS C TPYAHOCTSIMH AOCTYIIA K HHOCTPAH-
HOMY (DMHAHCHPOBAHHIO. DTO HE OCTABJISAET IPaK-
TUYECKH MecTa JUIsl TIPUOOPETEHUs OIS 3aeMHBIX
cpencTB. OTH (PaKTOpPHI, 00IIasT HEOMPEACIICHHOCTh
B OTHOIIEHUH BO3MOKHOCTH JaJIbHEHIITNX CAHKITUHI
WM UX OTMEHBI, a TAKXKE BEKTOP Pa3BUTHUS MOJIUTHU-
YECKOW HANpSHKEHHOCTH HEM30E)KHO TOBIHUSIIM Ha
JIOBEpHEC MHBECTOPOB B PETHOHE.

Kak orpakeHue 3akOHOJATETHLHOU OQIIOPHOM
TEHJCHIINY, HEKOTOpBIE M3 OTEYEeCTBEHHOW TpaH-
3aKIMOHHON akTUBHOCTU B 2015 romy B CBS3M C pe-
CTPYKTYpH3alUel Ka3aXCTAHCKUX TPYIII, C IEJbIO
MEPEMEIICHNs XOJNIUHTY Ka3aXCTaHCKUX aKTHBOB
W3 MHOCTpaHHBIX topucaukiuii B Kazaxcran. Xots
HEKOTOpbIE U3 TAKUX CHIEJOK YYacTBYIOT B Iepeia-
4ye mpaBa COOCTBEHHOCTH HaJ] MHOTOMUWIIHAPIHBI-
MU JIOJIJIAPOBBIMU aKTHBAaMHM, HE BCE M3 HUX OYyIyT
OTPaXGHbI B OOINEJOCTYMHBIX CTATUCTHYECKUX
JTAHHBIX.

HenBmwxuMoOCTh W CTPOUTEITHCTBO OCTAIOT-
cs HamOojee aKTUBHBIMU CEKTopamu. Jlpyrumu
aKTUBHBIMH CEKTOpaMHU SBISIFOTCS DHEPreTHKa,
TpaHCIOPT U (PUHAHCHI. B IpOIIIOM rojy 3aMeTHO
OBLIO TaK)Ke HEKOTOPOE YBEIHUYEHUE AKTUBHOCTHU
B MHHOBAIIMOHHOM M TEXHOJOTHYECKOM CEKTOpax.
Cenbckoe X03SUCTBO SIBISIETCS] OJJHUM U3 CEKTOPOB,
KOTOPBIN TaKKe MPOJEMOHCTPUPOBATT YCKOPECHHYIO
aKTUBHOCTb CIUSHUS W TPHUCOEIWHEHHS, KOTOpas
WJUTIOCTPUPYET 3asiBJICHHBIN miepexoa (okyca ro-
CyIapCTBEHHON MOJUTUKUA K IMOATAITHOMY OTKazy
ot mmmopTa. Ilo mamaeiM KPMG, B Kazaxcrane
MHHOBAIIUU B TEXHOJOTUYECKUN CEKTOP MPUBICKIN
HAUOOJIBIIYIO JIOJIO BBIC3HOTO CIUSHHS U TIPUCO-
eMHEHUS, TBW)KMMBIN YaCTHBIX WHBECTOPOB, KO-
TOPBIE COCTABJISLIN OOJIBIIYIO YacTh CACJIOK B 3TOM
CEeKTOpe.

Y4uuTeIBas 3HAYUTEIHHYIO JTOJI0 He(TerasoBo-
r0 CeKTOpa B Ka3aXCTaHCKOW SKOHOMUKE, MacHUE
IeH Ha He()Th BBI3BAJIO CHIDKEHHE B PsC JAPYTUX
CEKTOpPOB, OT MPOU3BOJCTBA OOOPYAOBAaHUS IS
CEKTOPOB HEABMKUMOCTH JI0 PA3BUTHS yCIyTH. Tem
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HE MCHEee, aHAJIMTUKH CYUTAIOT, YTO IICHBI Ha HE(PTh
nMenn Oonbiioe BiustHUE B KoHIe 2014 u Hauane
2015 rr. Ha TpeanpUATHS, alaNTHPOBAHHBIE K HO-
BOU peajbHOCTH, U, CIICIOBATEIILHO, TAJICHUE B CIIU-
SITHASL ¥ TIPUCOEITHEHNE PhIHKAa HEe OBLT CTONb Jpa-
MaTUYHbIM, KaK B TPEeAbIAyIIMI nepuos. MoxkHO
0’KMJIaTh, YTO JIEBAJIbBALIUA KA3aXCTAHCKOIO TEHIE
MpUBeJa K moTepe (PMHAHCOBBIX PECYpCOB, HEOOXO0-
JTUMBIX JJISI CACTIOK CIIUSHUS U TIPUCOCAUHECHIS, YTO
MOXET UMETh JallbHEeHIlee Cephe3HOEe BIUSHUE Ha
CHUKCHUE aKTUBHOCTH CIMSIHUS U IPUCOCAUHEHUS
B Kazaxcrane B HemaBHEeM OyayIiem.

CnusiHus ¥ IPUCOCIUHEHUE IPEICTABISIOT HH-
TEPECHBIC HAINPABICHUS Ul U3YUYECHUS Pa3IMUHBIX
ACIIEKTOB KOPIIOPATUBHBIX ()UHAHCOB, KOPIIOPATHB-
HOTO YIPAaBIICHUS, YIPABICHYECKOrO MOBEACHUS U
pearupoBaHus phIHKA. B 3TOM cTaThe Mbl paccMmo-
TPUM, B KAaKOM KaueCTBE U KOJUYCCTBE UCIOIB3Y-
ercsi manublii TepmuH B Kaszaxcrane. Ilpouecchbl
CIIASHUS W TIPUCOEIWHEHHUS] CTaHOBATCS Ooyee 1u-
HaMU4YHBIME B Ka3zaxcraHne u mokasaiu 3HAYUTEIb-
HBIC U3MEHEHUS C TOUKHU 3PCHUSI KaueCTBA U KOJIU-
yecTBa 3a mpoweamnid rog. TenaeHuus: sBaseTcs
B)KHBIM ITOKA3aTEJIEM Pa3BUTHSI OTPACIEBBIX PBIH-
KOB U SIBJIIETCS OTPAKEHUEM TEKYIIUX MPOLIECCOB.

Ha manHBIN MOMEHT OJTHOY W3 TJIABHBIX OCOOCH-
HOCTEH ciusHMs U npucoenuHeHus B Kazaxcrane
SIBJISIETCSI TO, YTO ATO B OCHOBHOM YaCTHBIN PHIHOK
caenku. CIusHUS U IPUCOETUHEHHE SIBIISIIOTCS PEJI-
KUMU 1 OOJIBITUHCTBO U3 CACIOK CTPYKTYPUPOBAHBI
KyIuled-npoaaxkeil akumid. B TeueHne MHOrux net
JIpyTOi OCHOBHOI 0COOEHHOCTHIO CIHUSIHHS U TTPHUCO-
€JIMHEHUs OBLJIO TO, YTO MPEANOYTUTEIBHBIM CIIOCO-
0OOM CTPYKTYypHUPOBaHUS CAEIOK OBLIO 3a CYET HHO-
CTPAHHBIX XOJIJUHIOB U HHOCTPAHHBIX COBMECTHBIX
npeanpustuii. bonee OMaronpusSTHBIA HATOTOBBII
PEXUM B HEKOTOPBIX HMHOCTPAHHBIX HOPUCIUKIIU-
sIX ObLTa OJTHOW W3 MPUYMH TAKOTO MPEAITOYTEHUS.
Jpyrve BakHbIe TPUYNHBI, CTOSIIIUE 32 HEH, ObUIH
BO3MOXKHOCTh BbIOOpa MHOCTPAaHHOT'O TpaBa B Ka-
YECTBE PEryJIUPYIOIIEro 3aKOHa JOKYMEHTaluu
CIEJIKH, a TAKKE BO3MOKHOCTb MPUMEHEHUS MEXK-
TyHAPOJAHOM MPHU3HAHHBIX MPABOBBIX JOKYMEHTOB,
pa3pabOTaHHBIX B WHOCTPAHHBIX IOPUCAUKIIHAX.
Jo HemaBHETr0 BpEeMEHHM Ka3aXCTAHCKHM 3aKOH HE
npengaran 3QQPEKTUBHBIX WHCTPYMEHTOB pPHCKA
pacrpeaeneHus: BaXXHEHIINX JJIs CACIIOK CIHSIHUS U
MPUCOCTUHEHUE.

[Ipu ucnonb30BaHUM Ka3aXCTAHCKOTO 3aKOHO-
JIaTeNbCTBA B CIUSHUU U NPUCOCAUHEHUH AKTUB-
HOCTB ObLJIa OTpaHUYEHA B OCHOBHOM JUJISI MAJIOTO U
CpeIHEero pa3Mepa CHCIOK, IJIe He TpeOyeTCs MpH-
MEHEHHE CJIO)KHBIX COBPEMEHHBIX IPaBOBBIX Me-
XaHU3MOB. BbUIO OBl CIIPaBEIMBO OTMETUTh, YTO,
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3HaueHue CIUSHUS U MPUCOCIUHCHHUS B I'PAXKIAAHCKOM IIpAaBe

KaK JIeJI0 C MPAaKTUKOH MPOILUIBIX JIeT, B Ooiee cy-
IIECTBEHHBIX CJ/IeJIKaX YYaCTHHKH PBIHKA IIPEIIIo-
YUTAIN CTPYKTYPUPOBATH CACIKH TaKUM 00pa3zoM,
YTO 3TO MO3BOJIMIO ObI MPUMEHEHNE HHOCTPAHHOT'O
mpaBa. Pa3nnyHple HCTOYHUKH B IOPUINIECKOM CO-
00IIIeCTBE NAIOT Pa3IMUHbIE OIIEHKH, HO BCE coTJac-
HBI C TEM, UTO B ITOCIIETHUE HECKOJIBKO JIET IIPOLICHT
CIASHUSA W TPHUCOEIWHEHHS CHCNOK C y4JacTHeM
Ka3aXxCTaHCKUX AaKTHBOB, KOTOPBIC PETYIUPYIOTCS
3akoHoAaTenbecTBOM PecryOnukn Kazaxcran, Obut
ropaszo HIKe, 4eM ecTh ceifuac.

[Ipu sTOoM Hamo mpusHath, uTo Kazaxcrane 3a-
METEH OIPOMHBIN ITPOTpecc B TOCIEAHUE TOABL. DTO
MTOKA3bIBAIOT KpyMHHBIE opraHu3ammu KaszaxcraHa,
KOTOpBIE€ COCTABIISIOT 3HAUNTENbHYIO YyacTh Kazax-
CTaHCKOW SKOHOMUKH NPH CIUSHUHM C HHOCTPAHHBI-
MU KpYIHBIMH OpraHu3aiusiMi. Tak ’Ke OHH 9acTo
OKa3bIBAIOTCS OrPaHWYCHBI B CBOUX BapUaHTaX B
CBSI3M C MTOJIUTUKOM Ka3aXCTaHCKOTO IPaBUTEIbCTBA
Y OTPaHUYHUTEIHHBIX CAHKIIUH.

Kak roBopusock panee, Mbl pacCCMOTPUM CIIHSI-
HUE ¥ IPUCOEINHEHUE B Pa3HBIX JHIUPYIOIIUX OT-
pacisax B KazaxcTane v cpaBHUM HX C MEHEE JIH/IU-
pyromuMHu pazzieramMu OusHeca. Tak Kak Ha3BaHUE
CIIMSTHHUE U IPUCOCAMHEHHE SBISICTCS] HE TAKUM YK U
Pa3BHUTHIM B HaIllel CTpaHe, MHOTHE pa3BHBAIOIIIVE-
Csl KOMITAaHHW HE CTaparoTCs MCIIOIb30BATh JaHHBIN
TEPMHH, ONacasCh MOTEPSTh akuuu. bonpIas yacte
CIIMSIHUSL W TIPUCOCIWHCHUS ObUTa B He(TerazoBoit
oTpaciii, (PMHAHCOBOM M TOPHOA00BIBAIOIICH U Me-
TaJLTYypPrHYecKOi NpoMbIlieHHOCTH. OO0Imas cTou-
MOCTb CHEJOK CIMSHUI U MOIJIOMICHUHM B KaXXI0M
cekrope mpeBbicuiia $ 1 Miipa, Ha JaHHBIIT MOMEHT
9TO OJIMH M3 BBICOKHX IOKa3aTelNeH, YTO TOPHO-Me-
TaJUTyprUdecKasi OTpaciib JOCTUTIIA TAKOTO PE3yib-
TaTa. Bo Bcex ocTaibHBIX CeKTOpax OM3Heca akTHB-
HOCTb CIMSIHUSI M IPUCOEIMHEHUS HE OblIa TaKuon
3HAYUTEIFHO BHICOKOM, YaCTO OHM JaKe W HE Tpe-
Boimanu yem $ 200 mutH.

Eciin MBI cpaBHUM CITUSHUS ¥ IPUCOCTMHEHUS
B CIIA, Tto yBHauM, 9TO 1O cpaBHeHHIO B 2015
rOJIOM OT OOIIEro BHYTPEHHETO PhIHKA CIUSHUS U
npucoenuuenus B 2016 roxy mois yBennymiiach
Ha 12%. TpaHcrpaHuYHBIE TPHOOPETEHHUS Ka3ax-
CTAaHCKMMH KOMIAHHSIMH SIBIISTIOTCSL Hanboliee sip-
KUM BBIp@XEHHEM d5Toi TeHneHuuu. Kaszaxcran-
CKHE KOMIAHWHM MHBECTUPOBAIH OKOJIO $ 7 Mipn
B TpaHCTpaHUYHbIE MOTJOILIEHUs, 3TO B 6,2 pasza
oonbue, yeM B 2014 rony. bonpmas gacts 3T0OTO0
OblIa B He(hTera3oBoit oTpaciau. Takue moka3aTen
M3MEHWIH CTaTyC caMoOd OoibIIoi HedTeKkomIa-
Hun LentpansHoit Asumn KasMymnaiil'a3. 3a HuM
CIIeNyIOT TOPHOMOOBIBAIOMIAs W MeTaTyprude-
CKast MPOMBIIIIIIEHHOCTH Ha cyMMy 6ostee $ 1 Mupr.

DTO MOKAa3bIBAET, YTO OTCUECTBCHHBIC KOMIIAHUU B
HacTosIIee BpeMsi OOBeIWHWIN yCHIUS B OOphOe
3a CBIPbEBBIE pecypchl BO BceM Mupe. TeHaeHuus
B (DMHAHCOBOM CEKTOpPE CO CTOMMOCTBIO OKOJIO $
300-400 noxa3pIBaeT, YTO CUTyalUs OCTaJach Ha
YpOBHE, HACKOJBKO OBUIM 3aWHTEPECOBAHBI HHO-
CTpaHHBIC TIPUCOCTNHEHISI Ka3aXCTAHCKUX OaHKOB.

WHoctpanHble mpHOOpeTeHNe Ka3aXCTaHCKUX
KoMIanu# camsuauck 10 $ 3,7 mupa. B ornmune
or panHux JyeT. CHKeHHe Toiau HedTerazoBoi
oTpaciy OBIJI0 YaCTHYHO KOMIIEHCHPOBAHO 3HAYH-
TCJIbHBIM YBCIIMUCHUEM aKTUBHOCTU B q)HHaHCOBOM
cektope. OCHOBHOU CHENKOM MOCHEAHUX JET IS
SKOHOMHUYecKoro pocta Kaszaxcrana ObLI0 TIpmco-
eqnaenne AT® banka ¢ uranssackoil UniCredit.
HecmoTpst Ha HECTaOWJIBHOCTh MEKIYHAPOIHBIX
(PMHAHCOBBIX PBIHKOB, CEKTOp IPOJODKAET IIPH-
BJIEKaTh HHOCTpaHHbIE OaHKH. B mocnenHee BpeMs
MHOTHE aBCTPAJIHICKHUE M POCCUHCKUE OaHKU TPO-
SIBIITIOT MHTEPEC K Ka3aXCTAaHCKOMY PBIHKY. Takxke
Hag0 OTMETUTL, YTO MHOTHMC MHOCTPAHHBIC (1)I/IHaH-
COBBIE YUPEXKJICHHUS UMEIOT OOJIBIION HHTEPEC K Ka-
3aXCTaHCKOH, 4eM HaIlli (PHHAHCOBBIC YUPEIKICHUS
K 3apyOeKHBIM.

I'opHogOOBIBaIOIINE M METAJUTYPIHYECKHE MPO-
MBIIUIEHHOCTH TaK)K€ TPEICTABISIOT  OOJIBIION
nHTepec. MlHOCTpaHHbIE MHBECTOPHI TaKkKe 3anHTe-
pecoBaHbl B CpeACTBaX MaccoBOH HMH(pOpPMaLUHN U
TeJie- M paAroBeIIaHus OU3Heca.

HectaOuiabHOCTh Ha MHUPOBOM DPBIHKE MPSMO
WM KOCBEHHO BJIMSET Ha Pa3BUTHE Ka3aXCTaHCKO-
ro Om3Heca. B 9TOW cuTyannu UTPOKU BBIHYKIEHBI
OpaTh OIpENEICHHbIN TaliM-ayT s TOTO, YTOOBI
CKOPpPEKTUPOBaTh CBOIO CTPAaTETHI0O M TPOBECTH
MIEPEOIeHKY (paKTOPOB pocTa M pucka. TpyaHOCTH,
KOTOPBIC BO3HHUKAIOT, JOJIKHBI BBICTYIIATh B Kadc-
CTBE CTUMYyJa OJisl Ka3aXCTAHCKUX HOPUINYCCKUX
JIUI] B TIONCKaX HOBBIX TOPTOBBIX TOYEK M PHIYATOB
pa3BUTUA. I/IHBCCTOPI)I JOJIDKHbI UCKAaTh HOBBIC Ha-
MPaBIICHUS ISl CBOMX KAaIUTAIOBIOKCHUNA. ITO
03HAYaeT, B MEPBYIO OYEpellb, YTO MPHOOPETCHUS
peanbHBIX aKTUBOB, METAJIOB, TOPHOI00BIBAOIICH
1 He(TSHOH MPOMBIIICHHOCTH OCTAlOTCSl BECbMa
MIPHUBIICKATEITbHBIMH.

KpymHble TpOMBIIITICHHBIE THTAHThI 00J1aJat0T
3HAYUTEILHBIMU (DMHAHCOBBIMU PECYpPCaMU U KallH-
TaJHM3aIyeld, 9TO MO3BOJIUT UM MPUOOPETATh 3apy-
Oe)KHBIC aKTHBBI KaK 3a CUET COOCTBEHHBIX CPEJICTB,
TaK 1 3a CYET KpeauToB. ['ocy1apcTBo cHOBa o0era-
€T CTaTh IJIABHBIM UTPOKOM B HE(PTIHOW M Ta30BOM
IpOMBbINUIEHHOCTH B BHje KasMymnaiil'aza win ee
JIoUepHUX CTpyKTyp. Kak u mpexnie, rocyaapcTBo
HaMEpPEHO YCHIIUTh CBOIO POJIb B CTPAaTErMYECKUX
CEKTOpax 3KOHOMHUKH. Ecnm HedTsiHas W rasosas
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NPOMBIIUIEHHOCTH Y€ MPOJEeMOHCTPUPOBAIIN 3TO,
TO, BO3MOXKHO, CO3/laHHE HAIlMOHAJIBHOM FOPHOMO-
ObIBaroOIeii KOMIIAHUW YKa3bIBAET HA aKTHBH3ALIUIO
3TOTO MpoIecca B TOPHOAOOBIBAIOIECH U METAILTYP-
THYECKON MPOMBILIIICHHOCTH.

Bricokuii ypoBeHb peHTa0eIbHOCTH B TOPHOT0-
ObIBaroOIEl U METaTypTUYeCKOH MPOMBIIIIICHHO-
CTH, Hapsy C POCTOM LI€H Ha Bce 6a30BbIe METAILIbI
U CBIPbE, JIENIAeT ITOT CEKTOP 0COOEHHO MpPHUBJIEKA-
TEJIHBIM ISl CAETIOK CIHMSHUS U MPUCOCAMHEHHUS.
OO1mast CTOMMOCTh CHETIOK CIUSHUA W TIPUCOEIU-
HEHHS B 3TOM CEKTOPE MoKa3aia HaubOobIINN pOCT
CPEIM TIaBHBIX PBIHKOB, YTO B BOCEMb Pa3 MPEBBI-
niaeT nokasaresns 3a 2016 roa.

Cpenn Hamboree 3aMETHBIX CIENOK B TOp-
HOJOOBIBAIOIIEH W METaJUTyprHYecKOH MPOMBIII-
nenHoctu Kazaxcrana cramo mpuoOperenue 10%
akiuii Kazatommnpoma kommnanueit Westinghouse,
77% xotopoii npunaiexar Toshiba. Amepukan-
CKasl JI04Ka SIOHCKOTO MPOMBIIIJIEHHOTO I'MTaHTa
CHCIUAIN3UPYETCS HA CTPOMUTEILCTBE ATOMHBIX
UIEKTPOCTAHINM M KOHTpOIHpyeT cBbiie 50% mu-
POBOTO PbIHKA aTOMHBIX peakTopoB. CyMMa CIIeJIKH
cocraBuna $ 540 mitH. BakHOCTB CIEIKH MO Ka3ax-
CTaHCKOM KOMITAaHWM 3aKJII0YaeTcsi B BO3MOXKHO-
CTH HOJYYUTh JOCTYI K TEXHOJOTHSIM U MHUPOBBIM
pBIHKaM cObITa siepHoro tornBa. C TOYKH 3pe-
HUSI CTPATETHYECKOTO U TIOJIUTHYECKOTO 3HAYCHNS,
HpPEAToJIaraeTcs NPOAOJIKUTE JBIKEHUE HA PHIHOK
JUTSL TIPOU3BOJICTBA 3aMKHYTOTO IIMKJIA TOBAPOB H,
KaK CIJIe/ICTBUE, CHU3UTh TEXHOJOTMYECKYIO U TPO-
M3BOJICTBEHHYIO 3aBUCUMOCThH OT Poccuu. [lymaro,
YTO Hamla CTpaHa MMeeT OOJbIINE BO3MOKHOCTH
Y TIEPCIIEKTUBBI AJISI TOTO, YTOOBI CaMOCTOSITEIBLHO
pacmmpsTh CBOM I'OPU30HTHI B 3TOM HOBOM T€p-
MUHE CIHUSHUS U TpHCcOeIuHEeHus. Benb, causHus
Y TIPUCOCTUHEHUS] UMEIOT MOTHUBBI PEOPTaHU3aNuN
KOMMEPUECKUX IOPUINYECKUX JIUL HA TEPPUTOPUU
PK u 3a npenenamu.

Kak s ymomunana panee, HanOonee BaXHBIMH
Ul Ka3aXCTAaHCKOM 3KOHOMHUKH U Pa3BUTHA TEp-
MUHA «CIHMSIHAE W MPUCOCTUHEHUEY SIBISIOTCS He-
¢TerasoBble oTpaciu Hameill crpaHsl. Benp Hame
3aKOHOJATENbCTBO HE 3allpelacT PeopraHUu30BbI-
BaThCA C 3apyOeKHBIMH KOMMEPUYECKHMHU FOPUIH-
4ecKUMHU Juuamu. llpuHuMas BO BHHMaHHE, YTO
KOHKYPEHLIMSI MEXY CTPaHaMH 32 3HEPropecypchl
CTajla HAMHOTO KeCT4e, CACIIKHU B TaKHUX chepax ae-
ATEJILHOCTH MMEIOT CTPAaTerH4ecKoe 3HAUCHUE IS
Kazaxcrana. Bwicokass peHTaOenpbHOCTH W OJaro-
IIPUSATHBIE PBIHOYHBIE YCJIOBUS AENa0T EBponei-
CKuil HedTenepepadaThIBAIOINI CEKTOP CIUSHUS U
HPUCOEANHEHHS OYCHb IPUBJICKATEIbHBIM, 1 UMEH-
HO TMOATOMY KpyrHas HedTsiHas kommnanusi Kazax-
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crana KazMymnaiil'a3 dacto nemaer MOMBITKA s
HHOCTPAHHOTO TIPHOOPETCHHUS.

HuTepec k He(hTIHBIM aKTHBaM CO CTOPOHBI HHO-
CTPaHHBIX UHBECTOPOB, B YACTHOCTHU, HA KUTAHCKOM
U PYCCKOM $I3bIKaX, YKa3bIBA€T Ha TO, YTO UMEET JIEJI0
C IPYTHMH UHOCTPAHHBIMHA KOMITAHUSIMU, KOHTPOJIH-
pyronmu HedTerazoBble akTHBBI B Kazaxcrane w,
BEPOSITHO, B IEHTPAIbHOA3UATCKOM PETHOHE.

DUHAHCOBBIM CEKTOP, KOTOPBIM CTpagaeT oT
IJIOXOM TEKyIIEeH CUTyallud Ha MHPOBBIX PBIHKAX,
BBINVISIIUT OYE€Hb MEPCIIEKTUBHBIM C TOYKHM 3pPEHUS
MPOIIECCOB CIIUSHUS W TPUCOCAUHEHUS. BromHe
€CTECTBEHHO, UYTO B CBETE HBIHCIIHECH CUTyallUH Ka-
3axCTaHCKHe OaHKW MOTYT OBITh HETOOICHEHHBIMH,
HO J00aBJICHHE WHOCTPAHHBIX CTPATETUYECKHUX HH-
BECTOPOB W3 YHCIa KPYIHBIX (DMHAHCOBBIX WHCTH-
TYTOB, HAUMEHEE TOCTPAIABIIAX OT MpolieM, CBs-
3aHHBIX C CyO-CTaHJAPTHBIX UIOTEYHBIX KPEIUTOB
YBEITUYUT IIAHCHI Pa3BUTHS Ha OAHKOBCKHUE YUPEK-
JICHUSI 332 CYET pacIIUpeHus (OHIUPOBAHHON BO3-
MOYKHOCTH.

Cchulasich Ha IIOKa3aTelId B JAaHHOM CTaThbe,
MOYKHO JIOTa/IaThCsl, YTO TOKa3aTelb MPUMEHEHUS
TEepMUHA CIIUSTHYSI ¥ IPUCOCTMHEHUSI HAa TAHHBIN MO-
MEHT MOJIOKUTEIBHBIN A Hallel cTpanbl. B aToi
CTaTbhe TaK e paCCMOTPEHO, UYTO JIaHHbIE HA OCHOBE
y4eTa U COOBITMH HCCJIEIOBAHUN HEOIHO3HAYHBI.
B To Bpems kak HEKOTOpBIC MPEANoiarairT, 4TO
CIIUSIHUSL M TIPUCOEIMHEHUE TIPUBOJIAT K CO3JaHUIO
0JIarOCOCTOSIHMSI aKI[MOHEPOB, JPYTHe YTBEp:K/Ia-
I0T, YTO CJIMSHUS U TOTJIOMICHHS] HE MPUBOASIT K
CO3JaHUI0 OJIAarOCOCTOSTHHSI aKIFoHepoB. Ho 601Tb-
HIMHCTBO MCCJIEIOBAHMM MIOKA3LIBAIOT, YTO CIMSHUS
Y IPHUCOCIMHEHNE HE TIPUBOST K CO3J[aHHUIO OOTaT-
cTBa akmuoHepoB. CymiecTByeT HEOOXOANMOCTh B
MPOBEJICHUU JAJIbHENIIINX UCCIEA0BaHUM, KOTOPbIE
OyIyT ompenensaTh Oojiee aJieKBaTHBIC METOJIbI H3-
YUEHHUSI CIIMSHUNA U IPUCOCTUHEHUE.

[Ipeamonaraercs, 4TO0 pa3iaUYHBIE TOYKU 3pe-
HUS, KOTOPBIC MOAACPKUBAIOT WX BHICTYHAIOT MIPO-
TUB CIUSHUS ¥ TIPUCOESINHEHHS, OyIyT COCTABIAThH
OCHOBY, Ha KOTOPBLIX OyJeT MPOBOIUTHCS NAHHOE
uccnenopanue. Jlymar, 4To OTpULIaTEIbHAsT CTO-
pOHa JJAaHHOT'O MCCJIEIOBAHUS B HAIlIEW CTpaHEe MO-
JKET BO3HUKHYT TOJILKO I10 TOW MPUYHMHE, YTO HAIIU
NPEANPUATHS €1Ee HE TOTOBBI PEOPraHU30BbIBATHCS
¢ apyrumu. Kak Mbl yKe OTMETWIM paHee, TOJIbKO
0OJIbIIME TPEINPUATHS PEOPraHU30BBIBAIOTCS C
JPYTUMU JTUAUPYIOIMIMMH KOMIAHUSIMA MHpa, Tak
KaK y HUX OOJbIIe BO3MOXHOCTH. Ho 3TO Tak xe
HE TOBOPHT O TOM, YTO MaJjble MIPEATNPHUATHS HAIICH
CTpaHbl HE MOTYT TO3BOJHTH CeO€ CIUTHCS U MPH-
COEIMHUTCSA C IPYTUMU, HO HAa/10 YUUTHIBATh, YTO Y
HUX CTaHET OOJIBIIE PHUCKA.

Journal of Actual Problems of Jurisprudence. Ne4 (84). 2017 71



3HaueHue CIUSHUS U MPUCOCIUHCHHUS B I'PAXKIAAHCKOM IIpAaBe

3akiovas JaHHYIO0 CTAaThIO ST OBl XOTENa OTMe-
THTb YTO, CIIUSHUS M NPUCOCTHHEHHUS MOTYT OBITh
OJHUMH W3 TE€X JUAUPYIOIIUX CEKTOPOB ISl TOTO,
YTOOBI TOAHATH SKOHOMHKY Haieil cTpanbl. Benb
MHOTHE KOMITAHHH CYHUTAIOT, YTO JIydIIdil crocod
BBIWTH BIIEPE[, YTOOBI PACIIUPUTH TPAHHIIbI BIIaIe-
HUS 33 CUCT CIUSHUN U mpHcoeauHeHus. s apy-
IHX, OTJENSAS TOCYJAapCTBEHHYIO COOCTBEHHOCTH
JIOYEPHEeTr0 WM OW3HEeC-CerMeHTa, IMpeIaracTcs
Oonbiie mpeumytinects. [1o kpaitHedt mepe B Teo-
pUH CIHMSHUS KOMITAHHUH CO3MAIOTCS CHHEPTHs U
9KOHOMHUs 3a cueT 3pdekra maciiTada, pacimpe-

HUS Olepaluil M COKpalleHHsd pacxojoB. MHorue
WHBECTOPBI YTEIIAIOTCS TEM, YTO CIUSHUE YCHIIUT
PBIHOYHYIO BiacTh. Hammm Kka3axCTaHCKMM Bila-
JieNblaM MpeaIpUsITHS U HHBECTOpaM HE0OX0AUMO
YUHTBIBATh CIIOKHBIE BOIIPOCHL, CBSI3aHHBIE CO CIIU-
sSHUEeM W npucoeanHenueM. Camasi monesHas Gpop-
Ma CTPYKTYpBI KalluTaja BKIIOYAeT B ceOsl MOJIHBIN
AHaJIN3 3aTPaT W BBITOJ, CBA3AHHBIX CO CHEIKaMHU.
Jymato, 9TO CIUSHUS M NPUCOEAMHEHHUS TO3BOJIAT
HaIIUM Ka3aXCTAHCKUM IMPENNPUATHSAM pacIlupHUTh
CBOM TOPH30HTBHI B Pa3HBIX CEKTOpax, Ojaromaps
JTAaHHOMY T€PMHUHY.
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NMPOBAEMDI ATIK U TTYTU COBEPLUEHCTBOBAHMU
ATPAPHOM NMOAUTUKUN KASAXCTAHA
B YCAOBUAX UHTEITPALIMU

B cratbe paccMoTpeHbl 0COGEHHOCTM arpapHON MOAMTUKM B Pa3AMUHbIX pasBuTbix cTpaHax (CLLIA,
SlnoHum, ABctpaamm, HoBoit 3eaaHAMM) M Ha MX DOHE packpblBalOTCS NMPOOGAEMbI, yKasblBalolwme Ha
HM3KMIA YPOBEHb KOHKYPEHTOCMOCOOHOCTU CEAbCKOXO3SIMCTBEHHOM MPOAYKLMM HA BHYTPEHHEM PbIHKE
KasaxcraHa: Hepa3BMTOCTb MH(PacTpyKkTypbl AINK, MEAKOTOBAPHOCTb CEAbXO3MPOM3BOACTBA, M3HOC
OCHOBHbIX CPEACTB, MaAO3((EKTUBHOE UCMOAb30BaHME 3eMEAbHbIX PECYPCOB, CAabasi MPOAYKTUBHOCTb
>KUBOTHOBOAYECKOTO CeKTopa U Apyrue. [NpuBeaeHbl 06bembl MPOU3BOACTBA HEKOTOPbIX BMAOB
CEeAbXO3MPOAYKLMM B CPAaBHEHWMN C APYTMMM Pa3BUTbIMKM CTpaHamMu. PaccMoTpeHbl hopMbl peaam3satim
NMOAUTUKM FOCYAQPCTBEHHOTO peryanpoBaHms passutus AINK B KasaxcraHe. NpeacTaBAeHbl KAlOUEBbIE
MHHOBALMOHHbIE METOAbI FTOCYAAQPCTBEHHOM MOAAEP>KKM CEAbCKOro Xo3aicTBa Pecny6Ankm KasaxcraH
B IOCYAQPCTBEHHbIX MNporpammax no passutnio AlNK, B yactHoctn B [lporpamMme no pasBuTUIO
arponpoMbILIAEHHOro KomrAekca B Pecriybamke Kasaxcran Ha 2013-2020 roabl «<ArpobusHec — 2020».
BbickazaHa HEOOXOAMMOCTb NMepecMoTpa NMPMOPUTETOB arpapHOi MOAUTUKM MOCPEACTBOM NMPUBEAEHUS
eé B COOTBETCTBME C OOLIEMMPOBOI MPAKTMKOM, TAE€ KAIOUEBbIM MPUHLUMIOM CTaHeT obecrieyeHue
PaBHbIX KOHKYPEHTHbIX YCAOBMIA AAS BCEX CYObEKTOB CEeAbXO3MPOM3BOACTBA C COOAIOAEHUEM
MPVHLUMMOB CMPAaBEAAMBOCTM M PABHOAOCTYMHOCTM Mep TOCYAQPCTBEHHOM MOAAEP>KKM. YKasaHa
HEOOXOAMMOCTb MEPEOCMbICAEHUSI POAM KPECTbSIHCKMX ((DepMepCKMX) XO3SMCTB M CO3AQHUS YCAOBMIA
AAS X CTAHOBAEHMS M MOCTYNATEAbHOIO Pa3BUTUS.

KatoueBble cAoBa: arpapHasi MOAMTMKA, KOHKYPEHTOCMOCOOHOCTb  CEeAbCKOXO3MPOAYKLMM,
roCyAapCTBeHHas MOAAEP>KKA CEAbCKOIO XO3SMCTBA, MPOAOBOALCTBEHHAs 6E30MaCHOCTb, pErMoHaAbHast
NMOAWNTMKA, 3€PHOBOI PbIHOK, AMBEPCUMMKALINS 3€PHONPOMN3BOACTBA.
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Problems of the AIC and ways to improve agrarian policy
of Kazakhstan in conditions of integration

The article deals with the peculiarities of agrarian policy in various developed countries (USA, Japan,
Australia, New Zealand) and on their background problems are revealed that indicate the low level of
competitiveness of agricultural products in the domestic market of Kazakhstan: underdeveloped infra-
structure of the agroindustrial complex, small-scale agricultural production, depreciation of fixed assets,
inefficient use of land resources, poor productivity of the livestock sector, and others. The volumes of
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production of some types of agricultural products are compared with other developed countries. The
forms of implementing the policy of state regulation of the agro-industrial development complex in
Kazakhstan are considered. Key innovative methods of state support for agriculture of the Republic of
Kazakhstan in government programs for the development of the agroindustrial complex are presented,
in particular, in the Program for the Development of the Agro-Industrial Complex in the Republic of
Kazakhstan for 2013-2020 “Agrobusiness 2020”. The necessity of revising the priorities of the agrar-
ian policy by bringing it into the line with the worldwide practice , where the key principles will be to
ensure equal competitive conditions for all subjects of agricultural production, observing the principles
of fairness and equal access to government support measures. The necessity of rethinking the role of
peasant (farm) economies and creating the conditions for their formation and progressive development
is indicated.

Key words: agrarian policy, competitiveness of agricultural products, state support of agriculture,
food security, regional policy, grain market, diversification of grain production.
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AOK maceneAepi xoHe MHTerpauus TYpPFbiCbIHAH
KazakcTaHHbIH, arpapAblK, CasiCaTbiH XXETIAAIPY XKOAAApPDI

Makanapa TypAi  aAambiFaH  eaaepaeri  (AKLL, JKanonus, ABscTpaamsa, XXaHa 3eAaHAMs)
arpapAbIK, CasicaTTbiH epekKILeAIKTEPI KapacCTbIPbIAFAH >KOHE OAapAbIH ilLKi MaceAeAepi 6oWbIHLLA
KasakcTaHHbIH  ilWKI  HapbIFbIHAAFbI  aybIALLAPYALLbIABIK, ©HIMAEpPIHIH 6Gacekere KabiAeTTIAIrHIH
TOMEH AeHreri KepCeTIAreH: arpoeHepkacin KelleHi WMHQPaKYpPbIAbIMbIHbIH ~ AaMbIMaFaHADIFbI,
ayblA LLAPYALLUbIAbIFbIHAQFbl  ©HIMHIH LIAFblH OHAIpPICI, Heri3ri KypaAAapAblH KYHCbI3AQHYbI, Xep
pecypcTapbiH TMIMCi3 MaiAaAaHbIAybl, MaA LLAPYALLbIAbIFbl CEKTOPbIHbIH TOMEH OHIMAIAITI >kaHe
T.6. ©3re AamblfaH EAAEPMEH CaAbICTbIPFaHAA Kenbip aybiA LApyallblAbIFbl ©HIMAEPI TYPAEpPIHiH
OHAIpiC keAemi KeaTipiareH. KaszakcrtaHaa AOK AambiTyAarbl MEMAEKETTIK peTTey casicaTblH icke
ACbIPYAbIH  HbICAHAAPbl  KApPaCTbIPbIAFAH. ArpOGHEpPKaCiNTiK KelweHAI AAMbITYAbIH MeMAEKeTTiK
GaraapAamanapbiHAa  KasakcraH — PecryGAMKacbiHbIH — aybiA  LLIAPYALUbIABIFbIHAAFbI  MEMAEKETTIK
KOAAQYAbIH HEri3ri MHHOBALMSAbBIK, 9AICTEpi YCbIHbIAFAH, aTan anTkaHaa 2013-2020 >biapapFa
apHaAraH «Arpo6msHec-2020» Kasakcrtan PecnybamkacbiHAaFbl ArpoOeHEPKSCINTIK KeleHAI AaMbITy
GaraapAamMachl. ArpapAbiK, CascaTTbiH, 6aCbIMABIKTAPbIH AEMAIK TaxKipnbere ComKecTeHAIpPy >KOAbIMEH
KanTa Kapay KaXKeTTiri TypaAbl aiTbIAQAbI, OHAQ HEri3ri KaFMAQTTap SAIAETTIAIK KaFMAaTTapblHA >KoHe
MEMAEKETTIK KOAAQY LlapaAapbiHa TeH KOA XXEeTKi3yAl KaMTamMacbl3 eTe OTbIPbIM, aybiA WapyallblAbIFbl
OHAIpPICIHIH 0apAblK, CyObekTiAepi YlliH TeH 6GaceKkeAecTik >KafaamAapAbl KamTamacbi3 ety GOAbIM
TabbiraAbl. LLlapya (hepmep) wapyallibIAbIKTapbIHbIH POAIH KaiTa Kapay >KeHe OAapAbl KAAbINTACTbIPY
MEH MPOrpeccmBTi AaMybl YLLIH >KaFAQMAQp YKacay Ka>KeTTIAIr KepCceTiAreH.

Tyiin cesaep: arpapAblk, casicaT, ayblA LUApPyallblAbIFbl ©HIMAEPIHIH 6Gacekere KabiAeTTiAiri,
MEMAEKETTIH, aybIA LIApyaLlbIAbIFbl CEKTOPbIH KOAAQYbI, a3blK-TYAIK Kayimnci3Airi, aiMmakTbIK, cascarT,
ACTbIK, Hapblfbl, ACTbIK, BHAIPICIH BpTapanTaHAbIpY.

BBenenue

HoBble TeHIEeHIIMM MHPOBOW arpapHOM 3KOHO-
MUKH ¥ eMorpaduu, periOHAIbHBIC HHTETPAIIUOH-
HBIE TIPOIIECCHI, MTPOUCXOMISIINE TII00ATBHBIC KITH-
MaTUYECKUE M3MEHEHUs, CO3/laHue TaMOKEHHOTO
cotoza u BxoxaeHue Kazaxcrana Bo BcemupHyio
TOPTOBYIO OpTaHH3AIMI0 TPEIOTPENEIIIOT HEo0-
XOIUMOCTh TIEPEOCMBICIICHISI TOCYIapCTBEHHBIX
MOAXOJ0B B peaju3alldd arpapHOdl MOJUTHKU.
ArpapHas oJIMTHKA HANPaBJIeHA HA TUHAMUYHOE U
3(h(heKTUBHOE PAa3BUTHE HE TOJIBKO CEIHLCKOXO3SH-
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CTBEHHOTO TIPOM3BOJICTBA M OTpaciiell arpoOu3Heca,
HO 1 00eCTIeUeHNE JKU3HEHHOTO YPOBHS HACEICHUS
1 OOIIECTBEHHOTO Ipoiiecca B cTpaHe. Poib cenb-
CKOTO XO3sHCTBa JUIsl 00eCTIeueHHs CTPaHBI TIPOJIO-
BOJILCTBUEM, POCTA 3aHATOCTH HACEIICHUS M YKOHO-
MUYECKOTO Pa3BUTHS PECHYOJIMKH HEOJIHOKPATHO
noauepkuBaniack B Ilocnanusix Ilpesunenta PK
H.A.Hazap6aeBa napoay Kazaxcrana.
PedopmupoBanue arpapHOro cekTopa M €ro
rOCy/IapCTBEHHOE PETyIUPOBAaHUE SBISIOTCS KITFO-
4yeBbIMU (hakTOpaMu (HOPMUPOBAHHUS PHIHOUYHOTO
mexanusma AIIK. Ognako aHaau3 peIHOYHBIX Mpe-
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IIpo6nemsr AIIK u myTH coBepIICHCTBOBAaHUS arpapHoOil MoIUTHKN KazaxcTaHa B yCIOBUSX MHTETPALIUH

00pa3oBaHMil B CEIBCKOM XO3SHCTBE IMOKa3bIBAET,
YTO JIMIIb MaJlasi 4acThb CEJIbXO3IIPOU3BOIUTEIICH
BBIIIUIA HA YTh YCTOWYHBOTO 3KOHOMHYECKOTO Pa3-
BUTHSI, UCTIONB3YS GaKTOPbI IPeIIPUHIMATETECKON
aKTHUBHOCTHU, TEPPUTOPUAIIBHOE PACIIOJIOKEHHUE HITH
BBICOKHI YPOBEHb TIOYBEHHO-KIMMATHYECKHUX (hak-
TopoB. [Ipn 3TOM HEOOXOAMMO MOMHUTH O 0a30BBIX
puHOUNax GOpMUPOBAHUS TEOPHUH roCyIapCTBEH-
HOTO PETYJIMPOBAaHUS CEbCKOTO XO3SICTBA.

MarepuaJj 1 MeTOAbI

MeTo0I0THYECKUM OCHOBAaHHEM HCCIIEI0Ba-
HUS TTOCITY>KIJIN TAKHE METO/Ib HAYYHOTO IO3HAHUS
KaK METOJI aHAJIN3a PSI0B TUHAMUKY, TpapuyecKuii
METOJ U METOJI TeopeTHdeckoro oboodmenus. C mo-
MOIIBI0 a0CONIOTHBIX M OTHOCHTENBHBIX ITOKa3a-
Telleld MPOaHAIM3UPOBAHA U BbISABJIEHA TEHCHIIUU
BIMSHHE TPEX SKOHOMUYECKHX IeHTpoB — Cesep-
HOU AMepuKH, 3anajgHoil EBponbl u A3uu.

Pe3yabTathl u 00cy:KI1€eHUE

ArpapHasi MOJTUTHKA B PA3TUIHBIX CTPaHAX UMe-
€T 0COOSHHOCTH B TIOCTAHOBKE €€ IeJIel U METOJIOB
OCYLIECTBJICHHS CTpaTernyecKux 3aaad. Pa3Bureie
CTPaHBbI SIBJISIIOTCS OCHOBHOH I'PYIIION CTpaH B MU-
poBoM xo3stiicTBe. OHU 3aHUMAIOT JOMUHUPYIOIIEE
MOJIOKEHUE U B MUPOBOM arpoIipo10BOJIbCTBEHHON
cucteme. Ha ux momro mpuxomutcs cbie 60%
MHUPOBOTO TPOM3BOJICTBA M IOTPEOJICHUS CElb-
CKOXO3STUCTBEHHOM TPOIYKITUH, a TAKKe OOJIBITas
9acTh MUPOBOH TOPTOBJIM U MEKTYHAPOIHOTO JIBU-
skeHusl kanuTana. CeabCcKkoe XO035SUCTBO COXpaHsET
pOJIb OJHOM M3 BEIyUIUX OTpaciie MaTepuaIbHOIO
MIPOU3BOJCTBA PA3BUTHIX cTpaH. Ha coBpeMeHHOM
dTame B CEIbCKOM XO3SIMCTBE Pa3BUTBHIX CTPAHAX
[IPOU30ILET MEPEX0] arpapHOro MpoOU3BOJICTBA Ha
MAaITUHHYIO CTaJAUI0 Pa3BUTHs. [l arpapHOTO CEeK-
TOpa XapaKTepHO LIMPOKOE BHEIPEHHUE MOCTHKE-
Huii HTII, koTopblii CONMPOBOXKIAETCS MEPECTPOM-
KOH MaTepHaIbHO-TEXHUYCCKOUW 0a3bl CEIbCKOr0o
X0351UCTBA, KOMIUIEKCHOM MeXaHU3aluel U aBToMa-
THU3AIllMEeN arpapHoOro MNpPOU3BOJICTBA. XapaKTEPHO
YCUJICHHE KOHIICHTPAIIUH U KOOTIEPAIIH arpapHOTO
MPOU3BOJCTBA.

OpHako co BTOpOM MOJOBHUHBI 90-X TO/IOB B
MHpE HAMETWJIACh YCTOWMUMBAsI TEHICHIINS K COKpa-
LICHUIO YACIBHOI0 BECa pa3BUTHIX CTPAH B MUPOBOM
arponpoJ0BOJbCTBEHHON CUCTEME IO IPUUHMHE BbI-
COKHUX TEMIIOB Pa3BUTHS arpapHOro CEKTOpa B Pse
pa3BHUBarIIUXCs CTpaH, ocodenHo Kuras u Uunuu.
[IpakTrueckn BO BceX pa3BUTHIX CTpaHax HAOIIOIa-
€TCSI CHUIKEHHUE JIOJIU CEJILCKOro xo3siictsa B BBII

u oHa konebiuercs B npeaenax 3-10%, noist 3ass-
THIX B arpapHOM CEKTOpa TOXe HeBhICOKa — 3-5%.

B MHpOBOM CEJIbCKOM XO3HCTBE, KaK U B MUPO-
BOI KOHOMHMKE B II€JIOM, OCOOEHHO CHIIBHO TpOCIIe-
KUBACTCS BIMSHHUE TPEX DKOHOMHYECKUX IIEHTPOB
— Cesepnoit Amepuku, 3anaanoit EBporisl u Azun.

Oco0y10 poiib B Pa3BHTHH CEIILCKOTO XO3Sii-
CTBa B Pa3BHUTHIX CTpPaHaX WIpaeT arpapHas MOJH-
THKa TOCYJIapCTBa, KOTOpas MpeAcTaBiseT coOoi
COBOKYMHOCTb ~MEPONPHUATHH 3KOHOMHYECKOTO,
COIMAJIHLHOTO, 3aKOHOJATEIHHOTO XapaKkTepa, OCy-
HIECTBIISIEMBIX TOCYJApCTBOM C IIENIbI0 M3MEHEHHUS
MOJIOKEHUS arpPOCEKTOPa U 3aHSTHIX B HEM JIIO/ICH.

B menom arpapHasi OJMTHKA Pa3BUTHIX CTPaH
OCHOBBIBA€TCS Ha CO3JAHUU W TMOJIJEPKAHUHU MaK-
CHUMaJIbHO OJaronpusTHBIX YCIOBUU JUIS Pa3BUTHUS
CEIIbCKOXO35IMCTBEHHOTO MPOU3BOJACTBA. IJTO OT-
paboTaHHasi cUCTeMa rOCYIapCTBEHHBIX MPAaBOBBIX
1 SKOHOMHYECKUX TapaHTHH: CyOCHIIUH, NOTaIHH,
KpeAWTHl B paMKax TOCYJapCTBEHHBIX IPOTPAMM
Ha pa3BUTHE MAJOTO M CpPeJHEro Ou3Heca, IEeHO-
Basi IOJUTHKA, CTHMYJIUPOBAHUE KOOIEPAIHH,
pa3BuTas CHCTeMa MaTepUATbHO-TEXHHYECKOTO
oOecrieueHus, MepepadOTKU U COBITA CEIBCKOXO-
3SIICTBEHHOW MpPOAYKUMU. ArpapHas MOJHMTHKA B
Pa3BUTHIX CTPaHAX XapaKTEPU3YETCs CIEAYIOMUMHI
0COOEHHOCTSIMHU:

— MPEEMCTBEHHOCTh U HENPEPBIBHOCTH COBEP-
IIICHCTBOBAHUS arpapHON MOJUTHKH;

— MPOAYMaHHOCTh H MHOTOBapUAHTHOCTD;

— CHUCTEMHBIH HAYYHBIH TOAXOJ K PEIICHHIO
pooIeM;

— MHOTOJIETHSIS TIpakTH4ecKas ampoOarus ro-
CYJapCTBEHHBIX MEPOTIPHSTHI;

— TJIACHOCTH U OTKPBITOCTB;

— mosHoe puHaHCOBOE 0OecneueHHEe IPUHATHIX
rOCYJapCTBEHHBIX MTPOTPAMM;

— OJHOBPEMEHHOE pEeIIeHHEe DKOJOTHIECKUX
npooeM.

Tem He MeHee, B pPa3TUUHBIX Pa3BUTHIX CTpaHaX
arpapHasi TOJIUTHKA NMEET CBOU OCOOCHHOCTH.

B CIIA na Bcex atanax ¢opmupoBanus AITK
CO3/a10TCA MPEANOCHIIKN JUISl €r0 YCHENHOTo pas-
BuTus. OTHON M3 BaXKHBIX YepPT SBISETCS JETallb-
HBIH aHaJM3 W TPOJYMAHHOCTh BHEIPSEMBIX Me-
pornpusithii. JItoOble (opMBI TOCYTapCTBEHHOTO
BMeIIAaTeIhCTBA HE JOJDKHBI CACPKUBATH Pa3BUTHE
AIIK, a Hao00poT, CII0OCOOCTBOBAThH €0 Pa3BUTHIO.
XapakTepHOl OCOOCHHOCTBIO T'OCYJapCTBEHHON
arpapHOil TOJMUTHKH SIBISIETCS BCECTOPOHHAS TIOA-
JepKKa (GepMEpCKUX XO3SIHCTB, MOJJICpPKaHUE CO-
UaTbHON cTaOMIBHOCTH B OOIIECTBE.

B SlnoHun cenbCKOX03MCTBEHHbBIE IPOU3BO-
JTUTEH SIBIISIIOTCST HanOosiee 3allMIICHHBIMU CO
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CTOPOHBI rocyaapcTBa. HabmronaroTest camble KpyTi-
HBbIe OFOJKETHBIE AaCCUTHOBAHMS M3 BCEX Pa3BHUTHIX
CTpaH.

Jna Asctpamuu m Hosoil 3emanaun Xapak-
TEpPHBl HAaWMEHbBINAs CTENeHb TOCYIAPCTBEHHOTO
BMeIIaTeIbCTBa. ATpapHasi MOJIMTHKA HalpaBjeHa
Ha CaMOCTOSITENILHOCTb Pa3BUTHSA CEIBCKOTO XO-
3siicTBa. ['oCy1apcTBOM IMOANEPKUBAIOTCS TOJIBKO
YeTKHE MPOEKTHI 10 TOBBIIICHUIO 3PHEKTHBHOCTH
paboThl (hepMEepCKUX XO3SAUCTB, a TAKKE TE XO3Si-
CTBa, KOTOpPbIE CHJIBHO TOCTPAAaIN B pe3yJbTare
CTUXWHHBIX O€ACTBUI M HEONArompHATHBIX IPH-
POIHO-KITUMATUIECKUX OOCTOSITEIBCTB!

— KOOIIEpUPOBAHUE OTpacieil CeIbCKOXO03si-
CTBEHHOT'0 KOMIIJIEKCA;

— BHEJIPEHHE COBPEMEHHBIX TEXHOJIOTUH;

— oOy4yeHHE KaJ[pOB METOJ[aM COBPEMEHHOTO
arpapHOTO NMPOU3BO/ICTBA;

— yCTaHOBJICHHE OanaHca LIEH Ha MPOAYKIHIO
MPOMBIIIUIEHHOCTH, TepepadaThIBAIOIIAX IIPOU3-
BOJICTB U CEIILCKOTO XO3SICTBA;

— CHWKEHME YUETHBIX CTABOK Ha KPEJUTOBAHHUE;

— OKa3aHWe IMOJJEPKKU B MPHUBIICUCHUH WHBE-
CTOpOB U co3Janue (HOoHJA TOCYAapPCTBEHHOTO HH-
BECTHUPOBAHMS;

— 3aKyNKH TPOAOBOJIGCTBEHHOW MPOIYKIMHA B
rOCyJAapCTBEHHBII PE3€EPB;

— Iepeaaya colMaibHOM chepbl OpraHaM cellb-
CKOTO CaMOYTIPABJICHUS M PA3BUTHE 3TOH chepsl;

— MPEAOCTABIIEHUE HAJIOTOBBIX JIBIOT.

Wzyuenue onbita pepmepckux xo3siicts CILIA
MOKa3aJ1o, 4YTO KpymHoe GpepMepcKoe MPOU3BOCTBO
3HAYUTENHFHO (P PEeKTHBHEE, YeM Melkoe. Menkne
depMepckue X03sHCTBa cocTaBisaoT 72% Bcex
¢depmepo CHIA u mpousBomsar 10% moxoma, a
28% kpymnHbIxX pepmepoB — 90% noxomaa. [Tpu sTom
Melkre GepMepsl HCIOB3YIOT B 4 pa3a 0oJblie 3e-
MEJBHBIX PECYPCOB M OCHOBHBIX CPE/ICTB U B 7 pa3
OoJbine paboyeit cuibl. Y Melkux GpepMepoB HEl0-
CTaTOYHO (PMHAHCOBBIX PECYPCOB AJISI BHEAPCHUS
[IEPEIOBbIX U MHHOBAIIMOHHBIX TexHOJoruid. Hus-
Kasi KOHKYPEHTOCTIOCOOHOCTh MENKUX (hepMepoB
M0 CPAaBHEHHUIO C KPYMHBIMH 4aCTO MPUBOJIUT K MX
OankpoTcTBy. M3yuenne ombita CIIA mo3Bommio
MIPOAHAIM3UPOBATH TOCIEICTBUS MOCHEIIHON MpH-
BaTU3allMU U TIOUTH IO MyTH CO3JaHUS KPYIHOIO
CEJIbCKOXO03STMCTBEHHOTO TIPOM3BOJICTBA, YTO OBLIO
0COOCHHO Ba)XKHO B yCIIOBHSIX jaeduiinta GpuHAHCO-
BBIX, TPYJIOBBIX U TEXHUYECKUX PECYPCOB.

I'moGanbHbIll (PUHAHCOBBIH KpPHU3UC ITOMETIIIA
BBIIIOJIHEHUIO 3aJa4 arpapHoi MOJIMTHKU. B moct-
KPHU3HUCHBIN MIEPHO/I pa3padoTaH psijl 3aKOHOJATENb-
HBIX aKTOB, HANpPAaBJICHHBIX Ha pa3BUTHE (yHIa-
MEHTAJIbHOW HAayKU U NPUKIAJHBIX UCCIIEJOBAaHUI
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B cdepe arpornpoMBIIUICHHOTO KOMILUIEKCa, Pery-
JMPOBaHKE PHIHKA, PA3BUTHE PAa3IUYHBIX OTpacie
CEIBCKOXO3SIICTBEHHOTO TIPOU3BOJICTBA, Pa3padoT-
Ky CTpaTerud ero OoOeCIeUeHHs COBPEMECHHBIMH
TEXHOJIOTHSMHU.

Cennckoe xozsiictBo PK umHTerpmposanocs B
MUPOBBIC PBIHKH MPOJOBOJILCTBUS U aKTHBHO y4a-
CTByeT B (popMHpOBaHHU TOpProBoro Oamanca. Of-
HaKoO HeO6XOI[I/IMO MMOAYCPKHYTh, UYTO, HCCMOTPA Ha
MTOJIOKUTENBHYIO TEHJCHIIUIO PA3BUTHUS CEIBCKOTO
X03sMcTBa, g0 arpapHoro cexkropa B BBII pe-
cnyOnuku B o0beMe 5,1% sIBHO HeqoCTaTOYHA IS
pelIeHHs TPOAOBOJILCTBEHHON OE€30MMacCHOCTH CTpa-
HbI. B CBS3U ¢ HU3KUM YpOBHEM KOHKYPEHTOCIIO-
COOHOCTH CEJIbCKOXO3SIMCTBEHHOW MPOIYKIIMHU Ha
BHYTPEHHEM PBIHKE CTPAaHBI COXPAHSICTCS BBICOKAS
JIOJISt IMITOPTa OCHOBHBIX MPOYKTOB MTUTAHMUS.

BaxubM (pakTOpOM YCHENHOTO BCTYILICHHUS
Kazaxcrana B8 BTO sBnsiercss moBblllieHHEe 001I1e-
0 YpOBHS KOHKYPEHTOCIIOCOOHOCTH SKOHOMHKH
pecryOonuKu, B TOM YHCJIE arpapHoro €e CeKTO-
pa. 3a nepuon HezaBucumoctu PK B AIIK ctpans
JIOCTUTHYTHl 3HAYUTENbHBIC PEe3yJbTaThl: HaOIIO-
JlaeTCsl TIOCTOSIHHBIM POCT MPOM3BOJCTBAa Ha 0ase
PBIHOYHBIX OTHOIICHUH, YBEIMYUBAIOTCS IPOIYK-
TUBHOCTb W TIPOM3BOIUTEIHFHOCTH TPYZa, TPOU3-
BOJIATCS OOHOBJICHHE OCHOBHBIX (DOHJIOB U BOCCTa-
HOBJICHHE MH(PACTPYKTYPBI OTPACIH, JTOCTUTHYTA
€aM000€eCIeYeHHOCTh 0 OCHOBHBIM MPOAYKTaM
IMUTaHud, TIPONU30IIECIT 3HAYUTEIBLHBIN POCT O3KC-
IOpTa 3€PHOBBIX, MACTHYHBIX KYJIbTYP, MPOTYKIHH
pBHIOOITOBCTBA.

JloJis CeNbCKOX0351CTBEHHOIO IPOU3BOJICTBA B
o0bEMe BaJOBOTO BHYTPEHHETO IMPOJYKTa CTPaHBI
B TIOCIIEIHAE S5 JIET HAXOAWUTCS B nuamna3one 6-8%.
B 2016 r pocT BanmoBoi MPOIYKITUU CETBCKOTO XO-
3sticTBa cocTaBmiI 5,5% 3a cyUeT yBeIWUYSHHS TPO-
W3BOJICTBA TPOAYKIIMU pacTeHUeBoIcTBa Ha 7,8%.
Brimyck npoayKIiuu AKHUBOTHOBOJICTBA BBIPOC Ha 2,7
%. Taxoke BBIPOCIIO MPOU3ZBOJCTBO MPOAYKTOB TTH-
Tanus — Ha 3,9%.

CebCKOe X03SICTBO TPAIUIIMOHHO UTPACT BaXK-
Hyto posib B Kazaxcrane. B cenbckoli MecTHOCTH
npoxuBaeT nopsaaka 43 % HaceneHus peciryOu-
k. Okoso 18% OT BCero SKOHOMUYECKH aKTUBHO-
T'O HACEJICHUS CTPAHBI 3aHSTO B CEIBCKOM, JICCHOM
U PBHIOHOM XO3SHCTBE. B CEIbCKOM XO3SIHCTBE Ha-
0JIF0JTaeTCsl CYIECTBEHHBIH POCT MHBECTUIMH (Ha
46,7%, 00 252,9 mapo. menee).

OKCIOPT CEeIbCKOXO3SMCTBEHHOW MNPOLYKLIHUU
3 Kaszaxcrana moka3pIBaeT MOJOKUTEIBHYIO TTH-
Hamuky. Tak, 3a cueT neBanbBauuu B 2015 romy
JIOJISI CEIBCKOTO XO0351CTBa B 00IeM 00BheMe dKC-
nopra BbIpocia 10 27 %. Kazaxctan BHOCHUT 3Ha-
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YUMBIA BKJaJ B 0OECIIEYCHHUE MUPOBOH IMPOJIO-
BOJILCTBEHHOHN Oe3omacHocTH. CTpaHa 3aHUMAaeT
JMUIAPYIONIUE TMO3UIIUK B MUPE MO MPOU3BOJICTBY
1 9KCTIOPTY TieHuIbl. [1o MexayHapoIHbIM OTIeH-
kam, B 2016-2017 rogax mpou3BOJICTBO 3€PHOBBIX
KyJIbTYp B CTpaHe OLEHHMBaeTcs Ha ypoBHe 18,5
MJIH. TOHH.

YHUKanpHOE TeorpauuecKkoe pacroIOKEHHE
U HaU4He Pa3HBIX KIMMATUYECKUX 30H CO3MAI0T
OIaronpUATHBIE YCIOBHUS ISl BCECTOPOHHETO pa3-
BHUTHSI arpONpPOMBIIIJICHHOTO KOMIUJIEKCA CTPAaHBI.
Kazaxcran 3aHuMaeT AeBsITOE MECTO B MUPE TIO TEp-
putopuu (2 724 902 xm?) ¥ MOCEBHBIE MIOMIAIH MO/
CEIIbCKOXO3SMCTBEHHBIE KYJIBTYPHl B pecIryOmu-
Ke coctaBiiaioT Ha koHer 2015 roma 21022,9 Thic.
TeKTap.

Pazpaboran crparerndyeckuii mian MuHHCTEp-
CTBa ceNbcKoro xo3siictBa Pecyonmku Kazaxcran
Ha 2014-2018 roxer. CornacHo »Tomy 1uiany B Ka-
3aXCTaHEe CO3/IAIOTCS YCIOBHS JJIs TIOBBIICHHS KOH-
KYPEHTOCIIOCOOHOCTH arpoNpOMBIIIICHHOTO KOM-
IJIEKCa, YCTOWYHBOTO Pa3BUTHUS BOJHOTO, JIECHOTO
XO3AHCTB U JKUBOTHOTO MUPa yTeM 3P PEeKTUBHOTO
(hopMupOBaHUS W pealn3alnyu TOCYJapCTBEHHON
noUTUKU. PeanusyeTcst mporpamma mo pasBUTHIO
arpoInpoMBIIIIEHHOTO KOMIUIekca B PecmyOnuke
Kazaxcran Ha 2013-2020 rouet (Arpoousuec 2020).
[IpaBuTEenHCTBOM pecITyOIHKH TPUHIMAIOTCS COOT-
BETCTBYIOIIKUE MEPHI MO MOBBIIICHUIO KOHKYPEHTO-
CIIOCOOHOCTH arpapHOro CEKTOpa CTPAHBI.

ITo uroram HEATENBHOCTH CENbCKOXO3AMCTBEH-
Hol orpaciu Kazaxcrana 3a 6 mecsueB 2016 rona
BaJIOBBIN BBIMYCK MPOIYKIMH (YCIIyT) CEIbCKOTO
XO3SIMCTBA B MEJIOM 110 peciyOimke coctaBui 794,0
MJIpJI. TEHT'EC, YTO BBIIIE YPOBHS COOTBETCTBYIOIIETO
neproaa mpeapiaymero roga Ha 2,7%. Poct 00b-
eMa IPOU3BO/ICTBA MPOAYKIIMH CEIbCKOTO X035HCTBa
00yCJIOBJIEH YBEINYEHHEM CTOMMOCTH MPOIyKIHN
pactenueBoscTBa Ha 1,5% ¥ MPOAYKIIUH KUBOTHO-
BojcTBa — Ha 2,7%. 3a mecth MecsaueB 2016 roma
B OCHOBHOH KalluTall CEJICKOr0 XO3siiicTBa OBLIO
HarpaBieHo 96 284 453 Thic. TeHre Wiu MOYTH Ha
50 % Oosbllie B CpaBHEHUH C aHAIOTHYHBIM T1EPUO-
JIOM MPOIILIOTo roga. Bmecte ¢ TeM B CelIbCKOX035M-
CTBEeHHOM oTpaciu Kazaxcrana HaOIrOIaeTCsl OTTOK
MHOCTPAaHHbIX KaUTaJI0BI0KeHUH. Tak, 3a aHan3u-
PYEMBIii IepHO] OTTOK MPSIMBIX HHOCTPAHHBIX HHBE-
ctumwid (ITMI) 13 arporpoMBIIIIICHHOTO KOMITIIEKCa
pecyOmnuku coctapui 3,3 miH. ot CIHIA.

[loxa3zaTenu >KHBOTHOBOJICTBA B II€JIOM JIEMOH-
CTpUpYOT cTabwibHyro auHamuky. Ha 1 wrons
2016 . 10 CpaBHEHHUIO C AHAJIOTMYHOM JIATON MpOo-
[IUTOTO T0JIa BO BCEX KATETOPUAX XO3SHUCTB YUCIICH-

HOCTh Jomajei ysenunuuiack Ha 7,1 % u coctaBu-
ma 2474,5 TeIC. TOJOB, KPYIMHOTO pPOTaTOr0 CKOTa
— cooTBeTcTBeHHO Ha 2,7% u 7 617,5 THIC. r0OI0B;
BepOoI0B — Ha 2,6% u 195,5 ThIC. TONOB; OBEIT —
Ha 1,2% u 20,9 muH. ronoB; cBuHeld — Ha 2,8% u
1017,8 TeIc. TONOB. IlOTOIOBRE KO3 YMEHBIIIIIOCH
Ha 2,1% u cocraBmiio 3112,7 ThIC. rOJ0B, ITHUIILI —
cooTBeTCTBeHHO Ha 4,6% u 38,5 MIIH. TOJIOB.

YBenuueHue BBHIMYCKa CEIbCKOXO3SHCTBEHHOM
MIPOIYKIINA OTMEYAETCs B OOJIBIINHCTBE PETHOHOB
Kazaxcrana. Tak, 00BeMBI NPOHU3BOJICTBA CEIb-
CKOXO3SIMCTBEHHON NPOAYKLMHU B SIHBAPE — HIOHE
2016 roga Mo CpaBHEHHUIO C aHAJIOTHYHBIM MEPHUO-
oM 2015 roxa BeIpoci B 12 permoHax pecryOm-
ku. Jlugepamu o JAaHHOMY MOKA3aTENIO SBISIFOTCS
Bocrouno-Kazaxcranckas, 3amagHo-Ka3zaxcran-
ckas 1 AnMartuHCKas obnmactu. Bmecte ¢ Tem, cniaj
IIPOU3BOJICTBA CEIBCKOXO3SIMCTBEHHON MPOLYKIUU
ormeueH B IlaBnonmapckoit (-0,9%) u Manrucray-
ckoii (-22,1%) obmactsx [4].

OpHako, HECMOTPS Ha ATO, MPOOJIEM B CETLCKOM
X03siCTBE HEe CTaHOBUTCS MeHbIne. CoxXpaHaroTcs
npoOJeMbl HEJOOCBOCHHMSI OIOMKETHBIX CPEACTB,
BBIZICIISIEMBIX TSI BHEIPCHHSI TIEPEIOBBIX TEXHOJIO-
Uil B CEIBbCKOXO3MCTBEHHOE IPOU3BOJACTBO. Jlo
CUX TIOp HE OBUIM JOCTUTHYTHI 0OBEMBI MTPONU3BO/-
CTBa CEJIbXO3MPOAYKIMN J0PEePOPMEHHOTO COBET-
ckoro nepuosa (Tabmura 1).

KakoBbr nipobnemsr arpocepst PK B HacTos-
mee Bpems?

1. Hepazsutocts undpactpykrypst AIIK.

I'maBHOIT Tp0oGIIEMOIf 36pHOBOTO PHIHKA CTPAHBI
OCTaeTCsl HeXBaTKa MOLIHOCTEH AJisl XpaHeHUs 3ep-
Ha. Bce kpymHbIe 21eBaTophl BBEIEHBI B OKCILTyaTa-
o 10 1991 roma. CeroHst B OCHOBHOM CTpOSITCA
MHUHH-KOMITJIEKCHI, KOTOPBIE CIOCOOHBI BMECTHUTH
110 30 ThIC. TOHH 3€pHa.

B 2011 r. 6611 HEOBIBAIIO OOJBITION YpOsKaii 3ep-
Ha. CpaBHUTH MOXKHO TOJIBKO C COBETCKUM IEPHO-
noM. OnmHako it pepMepoB 3TO OBLT «IIPa3THUK
CO cje3aMH Ha TJla3ax», TaK KaKk BO3HHKIJIA 0OJb-
mast mpoOJieMa ¢ XpaHeHHeM ypoxkas. Bripamien-
HBIN XJIeO0 OCTaBISUIA THUTh HAa TOKAaX W OTKPBITHIX
roromaakax. llena 3a TOHHY TIIEHUIB! yrHanga o0
10 ThIC. TEHTE, a MHOTHE KPECThIHCKUE XO3siicTBa
MTOTIPOCTY PA30PUIIUCH. PermennemM mpoOaeMbl MOT-
JI0O CTaTh TOJBKO Pa3BUTUEC OTCUECTBEHHOU MYKO-
MOJTbHOU TIPOMBINIJIEHHOCTH U HOBBIE PHIHKH COBITA
3epHa.

Ho ans toro, uro6sr KazaxcTany sKkcmopTHpO-
BaTh 3€PHO U MYKY, HEOOXOJUMO UMETh OTJIAXKCH-
HYI0 TpaHcropTHyto cucremy. [1o manasim AO «HK
«Kazakcran Tewmip JKonbl»», HHBEHTapHBIA HapK
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3epHOBO30B B PECIYOJIMKE B HACTOSIIEE BPEMS CO-
CTaBJIsIET 5,2 ThHIC. €IMHUI] BaroHOB, U3 KOTOPBIX
ik yyTh Oonee 4000 oTBewaroT BceM TpeboBa-

Tadanua 1 — O6beMBI TPOU3BOACTBA CEIBEXO3MPOLYKIINI

HusM. [Ipu 3TOM moTpeOHOCTH B 3epHOBO3axX B Ka-
3axXCTaHe eXeroaHo ucuucisgercs 9-10,5 Teicssuamu
eauHuIl [6].

Toner

B npony 1990 2012 2016*
3epHOBBIC 1 6000BBIE KYIBTYPHI (THIC. TOHH) 28 487.7 12 864.8 23698,6*
CaxapHasi cBeKJ1a (ThIC. TOHH) 1 043.7 151.6
KPC (TBIC. TONOB) 9757.2 5690.0 6481,3*
OBIIBI ¥ KO3HI (THIC. TOJIOB) 35 660.5 17 633.3 19194,8*
CBUHBH (TBIC. TOJIOB) 32238 1031.6 1017,8
[Trna (MiH. TOTOB) 59.9 335 39022,4*
Msico (ThIC. TOHH) 2 633.7 1 637.0 817,2*
Monoko (ThIC. TOHH) 5641.6 4851.6 4979,6*

*cocTaBJIeHO 1Mo JaHHbIM 3a 11 mecses 2016 1. [5]

IIpumeuanne — cocraBneno no gaHHbM AreHrctBa PK no cratuctuke [4]

WuBectopsl OynyT Oosbllie BKIaIbIBaTh ACHET
B Hallle CEIhCKOE XO3SUCTBO, YOCIUBIIKNCH B TOM,
yto B Kazaxcrane Her mpobiem ¢ nHppacTpyKTy-
poil U TPaHCHOPTUPOBKOM. A 3TO, B CBOIO OUEPE/b,
MOJIOKUTEIEHO CKAKETCS Ha YKOHOMHUKE CTPaHBI B
IEJIOM.

2. luBepcudukanus 3epHOIIPOU3BOJICTBA.

[IpoGiieMbl MOHOKYIBTYPHOH HANPaBICHHOCTH
3epHOBOM OTpACiM CTaBAT 3a/4ady: AUBEPCUPUIIH-
poBaTh PACTEHHUEBOJCTBO WX HET. MUHCEIHXO03
MpeJIaraeT BeIPAIIUBaTh OOIbIIE KOPMOBBIX KYIb-
Typ, MaciIuuHbeIX u T.0. OIHAKO B CTpaHE HE XBa-
TaeT NPEANPHUATHI TI0 MepepadboTKe MACIUYHBIX U
JIPYTHX BUJIOB KYJBTYp, HET 3apyO€KHOTO pPBhIHKA
cOBITa, OTCYTCTBYET JOCTATOYHOE KOJTMYECTBO CITe-
IUaTbHON TEXHUKHU U yJI0OPEHHIA.

3. [IpoGeMbI ®KHUBOTHOBOICTBA.

B coBerckuii nepuon Kazaxcrany npuHai-
JIeXkKaJd CTaTyC OJHOW M3 OCHOBHBIX >KMBOTHOBOJI-
YECKHX PEeCHyOIHK, Ha YbIO JIOJNI0 TPUXOIUIOCH
nopsanka 20% ot obmero oobemMa BBITyCKaeMOU
MpoAyKIuu. B mocnennue rofabl MPOUCXOIUT He-
YMOIIUMBIN TpoIecC COKpalieHusi 00beMOB Tpo-
JIYKITMH )KUBOTHOBOJICTBA. [10 maHHBIM ATEHTCTBA
PK o cratuctuke, B oktsiope 2011 roga B Kazax-
crane no cpaBHeHuto ¢ 2010 rogoM I0myIeHo co-
KpaIlleHHE TMOTOJIOBhS KPYITHOTO POraToTo CKOTa
6osee yem Ha 7%.

ITocnennue 4 rona B cpennem Ha 2,5% cHUXKa-
ercsl 1 00BEM TIPOU3BOICTBA MOJIOKA [6].
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B siuBape-nexadpe 2012 roga 00beM BBITYIICH-
HOH cenpxo3nponykiuu O0bi1 Ha 17,8% MeHsbIe,
geM B aHanoruaaoM nepuoze 2011 roqa [4].

B *HMBOTHOBOJICTBE 00BEM BBINYIICHHOW TPO-
nykiwn coctaBui 1,016 TpuimnoHa TeHre (CHUKe-
uue Ha 3,9%), B pacrenneBojacTBe — 917,6 Muim-
apnaa teure (cHuxeHue Ha 27,7%).

ITo cocrosinuto Ha 1 siuBaps 2013 rona no cpas-
HEHUIO C aHaNoTnyHOM aatoit 2012 roma morojaoBbe
KPYITHOI'O poraToro ckora cHuzuioch Ha 0,6% (1o
5,7 MuTHOHA TOJI0B), oBerl — Ha 1,1% (15,3 Mummm-
OHa ToJIOB), K03 — Ha 2,4% (2,6 MUJUTHOHA), CBUHEH
—Ha 12,3% (1,1 MmuwuinoHa ronos), BepOto0B — Ha
0,4% (172,6 ThicsTum TONOB) [4].

HecMoTpst Ha cHUKEHUE OCHOBHBIX TTOKa3aTeseH
JKUBOTHOBOJICTBA, [Ipe3unent ctpansl H.HazapOaes
0003HAYMIT CENBXO3MPOU3BOUTEISIM 3a7ady — K
2016 romy mocTaBUTH Ha 3KCHOPT cBbIe 60 THIC.
TOHH Msica, a kK 2020 roay — 180 Thica4 TOHH.

Hns cpaBuenus, B 2011 rony Kazaxcran cmor
skcropTupoBaTh Toibko 300 ToHH Mmsca. Hampa-
IMBaeTCs BONpPOC: KakuM oOpa3om Kaszaxcran Oy-
JIeT HapalluBaTh CBOM MSACHON MOTEHLIMAT 33 TAKOU
KOPOTKHH CPOK, €CJIM BCE, Ha YTO HAC XBATWJIO 3a
20 net HezaBucuMocTH — 3T0 B 600 pa3 cokpaTuTh
akcropT msca? Jlake Mo camMbIM CKPOMHBIM TIOJI-
cdyeTam, Ha TO, 9YTOOBI BBINTH HA HAMEUYCHHBIN YPO-
BCHb, KAa3aXCTAHCKOMY >KHBOTHOBOJICTBY HYKHO
KaKk MUHUMYM JIeT 8 KPOIIOTIMBOH pabOThL. A eciu
VYIUTBIBATH TOT (PaKT, YTO MBI JakKe BHYTPECHHIOIO
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MOTPeOHOCTh B MACE HE MOKPHIBAEM ITOJIHOCTBIO, a
BBIHY>KJICHBI 3aBO3UTH €r0 U3 APIreHTUHBI U JPYTUX
ctpas, To Kazaxcrany MoxeT moTpedoBaThcs U jie-
cartuierue [6].

B Hactosdmee Bpems B CTpaHe HEBO3MOYKHO
MIPOM3BOJICTBO MsiCa B IPOMBINUIEHHBIX MaciiTadax,
Tak KaKk OCHOBHOM CKOT COCPEOTOUYEH B JOMAIIHUX
XO35IHCTBAX.

[MpuunHamu cna®oil MPOAYKTUBHOCTH IKHBOT-
HOBoJCcTBa KazaxcraHa SBISIOTCS HH3Kas J0JIA
IUIEMEHHOTO IOTOJIOBBS, NEQULUT KayeCTBEHHbIX
KOPMOB, HECOOTBETCTBYIOIIME YCIOBUS COJepkKa-
Hus. B cBs3u ¢ Tem, yTo OoIbIIas 4acTh MOTOJIOBbS

COCpEIOTOYCHA B XO35HUCTBAX HACEIICHUS, OTPACIU
’KHBOTHOBOJICTBA IPUCYLIN TAKHE XAPAKTEPUCTUKH,
KaK HU3KUH FreHeTHYECKUM ITOTEHIINAJI J)KUBOTHBIX U
CBSI3aHHBIE C 3TUM HU3Kas MPOAYKTUBHOCTb, OTCYT-
CTBHE HCIIOJIb30BAaHUSI COBPEMEHHBIX TEXHOJIOTHH
COJEpKaHusA, KOPMIICHHS U JPYTHX TEXHOJOTHUH,
00eCneunBaIUX MPOIYKTUBHOCTE W KauyeCTBO
[POJYKLUNH, HEZOCTATOUYHbl BETEPUHAPHBIE MEPO-
NPUATHS U YXOJ 32 3[I0pPOBbEM KUBOTHBIX. HEkoTO-
pbIE CPaBHUTENBbHBIE TIOKA3aTENN MPOLYKTUBHOCTH
JKUBOTHOBOJICTBA OTAEIBHBIX CTPaH, Ha (JOHE KOTO-
pbix KazaxcraH BRITJISIANT HE B TYUIIEM CBETE, TIPH-
BEJICHBI Ha pUCYHKE 1.

CpenHni ;KABOH BeC 0JJHOH ro.10BBI

KPC, kr
CIIA 570
Kanama 520
Tepmanna 500
Kasaxcran 300

AlineA0CKOCTh Kyp-HeCcyIIeK, MT. B
roa
Kanama 350
Tepmanna 310
Poccua 250
Kasaxcran 198

Hagon Mo.10Ka Ha 1 KOPOBY, TOHH B T0J

CIIA
Kanama
Tepmanna
Poccua

Kasaxcran

CpeaHerogoBoii HACTPHT MEPCTH C
0JHOMH 0BIBI, KT
Hogsaa 6.2
3enanoua

ApcTpamua 5,6

Vpyraait 43

Poccua 2,9

Kasaxcran 2.8

PPICyHOK 1 — IMokazarenn NPOAYKTUBHOCTHU KUBOTHOBOCTBA

B pesynbrare mpoBoanMOi arpapHON MOJIUTHKH
JIOJIS1 UMIIOpTa B ToTpebiaeHnn mpoaykToB B Kazax-
CTaHe OCTaeTCsl OUeHb BBICOKOH (Tabmuua 2).

4. VI3HOC OCHOBHOT'O KamuTana.

ITo madopmarmumn MCX pecrybnmuka obecre-
YeHa JI0CTATOYHBIM KOJIMYECTBOM CEJIbXO3TEXHUKU
JUIs1 TPOBE/ICHUSI CE30HHBIX CEIbCKOXO035CTBEHHBIX
pabor. OmHaKo Ha MpaKTHKE HaOromaeTcs O0Jb-
ol qucOanaHc MOTEHIMAaNa CeIbCKOTO XO03scTBa

c ypoBHeM TexHU4Yeckol obOecriedeHHOCTH AIIK
CTpaHsbl.

CylecTBYIONIUHN MapK CETbX03TEXHUKU UMEET
u3HOC B npenenax 87%, 4To OTpULATEIBHO BIUS-
©T Ha CPOKH W KAaYeCTBO MPOBEICHHS CEIbCKOXO0-
3stiicTBEeHHBIX PaboT [6]. OCHOBHOM MpoOOIEeMOl B
yacTH OOHOBJEHHS cenbXxo3rexHukn a1 CXTII
SBISIETCSI  HEIOCTYIMHOCTh JEHCTBYIOIIHUX TIPO-
rpaMM JIM3UHTa, OTCYTCTBUE COOCTBEHHOTO TIPOU3-
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BOJICTBA CEILXO3TEXHUKH (UMeroIeecs: cOOpoIHOe
MIPOU3BOJICTBO HE TOKPHIBAET MMOTPEOHOCTH B CEJIb-
XO3TEXHUKE).

5. DddexkTuBHOE UCTOIH30BAHUE 3EMEIIBHBIX
pecypcos.

ITo mopyuenuto Ilpesunenta PK Oputa Hauata
WHBEHTApU3aIUsl CEeIThCKOXO3SHUCTBECHHBIX YOI,
Cpox naBenTapuzanun — 2012-2014 rossl.

Tepputopuss Pecniyonmkn Kaszaxcran cocras-
asger 272,49 MIH.ra, U3 HUX IUIOIIAAb CEIHCKOXO-
35IUCTBEHHBIX yroauil cocrasiusier 222,24 mnH.ra. B
resom, o crpane 40% oOmel mIomaan CembCKo-

XO035IUCTBEHHBIX yroaui, wiu 91 miH.ra, BoBjieue-
HBI B CEITbCKOXO03SHUCTBEHHBIX 000poT. B 2012 romy
WHBEHTapu3alys Oblla NpOBEJCHA Ha IUIOMIAIU
oonee 31 mun.ra. uBentapusanueii oxBauena 1/3
JacTh TEPPUTOPHHU BCEX PETHOHOB [8].

B xo/e nHBEHTapu3alMK BbISBIEHO 7 ThIC. HE-
HCIONIb3YEMBIX 3€MEIbHBIX YYACTKOB CEJIbXO3HA3-
Ha4YeHHs Ha TUTomaan Oonee 3 MIIH.Ta, U3 KOTOPBIX
400 ThIC. cocTaBIsrOT namHu [18].

Taxum 006pa3oM, AECATKHU THICSY TEKTAPOB CEIb-
CKOXO3SIUCTBEHHBIX YrOJIUN HE HCIHOJB3YIOTCS IO
Ha3HAYEHUIO.

Tadmuua 2 — Jlons umnopra B norpediaeHuu mpoaykros B Kasaxcrane B cpeaneM 3a 2009-2011 rr, Toic. TOHH [7]

IIpomyxr Hmnopr [MoTpebnenue ﬂgg?pfgggg;i i
3epHo 110,0 11 973,7 0,92%
IIpomyxTe! mepepaboTKH 3epHa 43,8 1989,8 2,20%
Pri0a 1 peIOOTIPOTYKTHI 67,2 88,7 75,72%
Slitna v SRIenpoyKThl, MITH. IITYK 33,4 3565,5 0,94%
Mo10KO ¥ MOJIOYHBIE TPOLYKTHI 870,6 5756.,8 15,12%
Msico u MSICOTIPOAYKTHI 209,2 11222 18,64%
Ogomuy, 0axueBble KyAbTYPbI U IPOAYKTHI UX MEepepadboTKu 193.,2 3169,0 6,10%
CeMeHa TIOJICOTHCYHUKA 28,7 316,4 9,06%
PacturensHOE Maciio U MacioconepKaIue IPOLyKThI 165.,4 3423 48,33%
CaxapHas cBekJia 0,0 173,6 0,00%
Kaprodenpb 1 mpoxyKThl €ro nepepadoTku 1453 2518,7 5,77%
OpyKTHI, BHHOTPAZ U MPOAYKTHI X MepepadoTKN 573,6 678,3 84,57%

6. MeJKOTOBapHOCTh CEIbXO03MPOU3BO/ICTRA.

OcHOBHOH 00BEM CENbXO3NPOLYKIUU HPOU3-
BOJIUTCS Pa3pO3HEHHBIMU JOMAITHAUMH WA MeJ-
KUMHU KPECTbAHCKUMU xo3saicrBamu. OCHOBHBIMH
MPOU3BOAMUTEISIMA BCEX BUIOB Msica MO-TIPEIKHEMY
SBIISIOTCS XO3A1CTBA HACENEHHs, B KOTOPBIX CO-
nepxxutes 82,4% roioB KPYIMHOTO POTAaTOTO CKOTA,
70,2% oBern u ko3, 78,6% cBuHeH, 72% nomanei
n 47,6% nrunel OgHaKo MUPOBas MPaKTHKA TTOKa-
3bIBaeT OONBLIYIO dPPEKTHBHOCTh KPYITHBIX CEJb-
xo3popmupoBanuid. M3-3a cBoell pa3po3HEHHOCTH
¥ MEJIKOTOBAapPHOCTH KPECThSHE HE NMEIOT JOCTYTIa
K TOCYAapCTBEHHBIM CyOCHIIUSM U IPYTUM QopMam
TOCIIOJIJICPXKKH, HE MOTYT BHEAPSATh HMHHOBAIHMOH-
HBIE TEXHOJIOTHUH H T.JI.

OnHako (epMepsl HE TOPOTSTCS 00bEIUHSITh-
csi B Oosiee KpynHble (OPMHUPOBAHMS H3-32 HECO-
BEPIICHCTBA HAIOT000JI0KeHHs. Eciu KpecThsH-
CKOE XO35HCTBO 00JIaraeTcsi OJHUM 3eMEIbHBIM
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HajmoroM pasmepom B 0,1 kagacTpoBOl CTOMMOCTH
3eMIIA KaK (PU3NYECKOE JIUIIO, TO TIPU KOOTEPAIHH
1 00pa3oBaHNU IOPUAMYECKOTO JUIA HAJIOTH BO3-
pacTaloT B HECKOJbKO pa3. B Hacrosiiee Bpems
KPECThSIHCKUE XO3SHCTBAa HECYT HAJIOTOBYK Ha-
IPy3Ky HAaMHOTO MEHBIIE CeTbX03(OPMUPOBAHHM
— FOPUJIUYCCKUX JIUII, YTO YXKE MPUBOJUT K CO3/1a-
HUI KPECThSIHCKUX XO3SHCTB BOKPYT HEKOTOPBIX
cenbX03(OPMUPOBAHNNA U K YKIOHEHHUIO OT yIUIa-
ThI HAJIOTOB.

7. YpoKallHOCTb CENBbXO3KYJIIBTYP.

B cpaBHEeHWU ¢ MUPOBBIMH TIOKa3aTENSIMHU ypO-
JKAHOCTh 110 OCHOBHBIM KyJbTypaMm B Ka3zaxcrane
HaXOJWUTCS HAa HU3KOM YPOBHE (PHCYHOK 2).

Taxkum oOpa3om, mpoOieMa TMOBBIMICHUS YPO-
JKAHOCTH CTAHOBUTCS BO IJIABY yTJia.

8. Pa3BuTHe TEMINYHOTO XO35UCTBRA.

3a mepuox ¢ 1970 mo 1990 rox B memom mo Ka-
3axCTaHy ObLIO MOCTpoeHo Oojiee 150 rekrapos
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OJOYHBIX TEIUIML TOJUTAHACKOH KOHCTpYKuuu. Bo
Bcex 00JacTaX pecryONUKH HMEJHCh TETUTUYHBIC
KOMOMHATHI Twiomaaso oT 6 mo 30 rekrapos. C
pazBasiom CCCP cTpouTenbCTBO TeIUHL OBIIO TIpe-
KpallleHO, a M3 paHee CYILECTBOBABILIUX OCTaOCh
nopsinka 30 rextapoB [9]. OcTanbHbIE TEIUTHIIBI
[0 psily NPUYUH NPHIUIA B HETOJHOCTb M OBUIN
JE€MOHTHUPOBAHbI, YTO CKA3aJI0Ch HA MIPOU3BOJCTBE
OBOIIHOW TIPOJIYKIIMU B HECE30HHOE BPEMS.

K 2010 romy B Kazaxcrane (yHKUHOHHpOBa-
70 19 Termui u oxoso 1 ThIC. TAPHUKOB, JAFOIINX
Bcero 3% IJI0JI0BOOBOIIHON MPOIYKIIUK OT 0OIIIe-

ro oovema. Jlist cpaBHenus: B Poccun B Terumnax
npousBoaurcs 5,4% osoweii u Gpykros, B [lonbiue
— okono 8%. B Kazaxcrane no 70% oBorei BbI-
pamBaeTcs B foMalHux xo3sicreax [9]. [lo atoi
NpUYMHE paHHed BecHOU KaszaxcraH ocyuiecTBisieT
MaccoBble 3aKynku oBoeil B Kurae, Keipreizcrane
n Y30ekucrane. Takasi cuTyanus ycrpauBaia Bia-
ctu 10 (huHaHCOBOTO Kpusuca. Bo Bpems kpusuca
OHU OBUTH BBIHYK/ICHBI IPOAHAIN3UPOBATH HEKOTO-
pbie GaKTophl pocTa HHQISIUK B CTpaHe. Bricokue
LICHbI HA PaHHUE OBOLIY KaK Pa3 U CTaJl OAHUM U3
TakuX (GaKToOpoB.

YpoKariHOCTb NweHuusbl, u/ra

benapycb 33
CLIA 29
KaHaga 27
Poccusa 19
KasaxcraH 16-17

YpoKaiHOCTb NOACONHEYHMKa, U/ra

Kutan 20,8
YKpauHa
CLUA

Poccua

KasaxcrtaH

YporaiiHocTb KyKypysbl, YpoaiHoCTb com, L/ra YpoalHOCTb panca,
u/ra u/ra
Hosas 3en. 110 CrpaHbl EC 29 CTpaHbl... 28,3
CLUA 90 CLIA 28 Kanaga
KaHaga 90 KaHaga 28 Kutait 18,3
Typumna 80 YKpanHa 20 YKrpauHa 17,6
CtpaHbl EC 70 KasaxcraH 19 CLUA 17,5
YKpauHa 60 Kutaii 18 Poccusa
KasaxcraH 50 Poccusa 15 KasaxcraH

Pucynok 2 — CpaBHeHHE ypOXKailHOCTH OCHOBHBIX C-X KyJIBTYp, 1/ra [7]

Kazaxcranckas TpoAyKIHsS TEIUIUI] B IICHO-
BOM OTHOIICHUM HEKOHKYPEHTOCIOCOOHa W3-3a
BBICOKMX Tapu(oOB Ha TEIUIO W CBET. Tak, emie Jje-
ToM 2009 roma BBICOKOTEXHOJIOTMYHAS TEIUIUIA B
IOKO, criermanusupyromasics Ha ToMaTax, BeIpac-
THJIa OYEHB JIOPOTYIO MPOIYKIIHIO: ce0ECTOMMOCTh
1 kr TomatoB coctaBuia 120 Tenre. Jupexrop TOO
«Asus-Tpeiin-1» (KOTOPBIA YIPaBISAT TETUTUTIEH )
M.CnabaeB cocnajics Ha JOPOTOBH3HY rasza. Toib-
ko 3a 1 nens ero cxuranu Ha 40-50 Teic. Tenre [9].

9. KauecTBo 1mpo/10BoSIbCTBEHHOM MpoayKin PK

Kazaxcranckas npoayKuusi ¢ MapKkoil COOTBET-
CTBHSI TOCYJApCTBEHHOMY OOILECOI03HOMY CTaH-
JapTy, YCTaHAaBIMBAEMOMY TOCYIapCTBOM, YILIa C
BUTPHH, TIOTOMY YTO NPOHM3BOANUTH KadeCTBEHHBII
HPOJYKT CTAJIO Yepecdyp 3aTPaTHBIM JIEJIOM U3-3a
MOCTOSIHHO PacTyIIei CTOMMOCTH CBIPbS, 3aIIPOCOB
YMHOBHUKOB M T.JI. B HacTosmee BpeMs KynHTh Ka-
YECTBEHHYIO TYIIEHKY Ka3aXCTaHCKOTO TPOU3BOJI-
CTBa, KOTOpast OTBEYAET HOPMaM roCyAapCTBEHHOTO
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CTaHJapTa KayecTBa, AOCTATOYHO CJIOXKHO, TOT/A
KaK B COBETCKHE T'OJIbI ITETPOTIABIOBCKYIO TYIICHKY
enu naxe B ['epmanun. Takas xe cuTyanus 1 ¢ KoJ-
Oacamu, ChIpaMH, MaKapoOHAMH ¥ IPYTHMHU MPOIYK-
TamMu. OTMETUM, YTO TOCYJapCTBEHHBIH CTaHIapT
Ha MPOJYKTHI MUTAHUs CYIIECTBYET U UX HUKTO HE
OTMEHSIT, HO MHOTHE TOBapOIIPOU3BOIUTEIH BO UMSI
CHUIOMHUHYTHOW TPHOBUTH HUTHOPUPYIOT MX COOIIO-
JIeHHe, 4TO CKa3bIBAETCS Ha KadecTBE MPOJYKTOB,
a WHOTZIAa W Ha 3JI0pOBbE MOTpeOHTENel, HE TOBO-
psl yKe 0 KOHKYPEHTOCIIOCOOHOCTH BBIITYyCKaeMOi
MPOJTYKIIHH.

Bosznukaer Bonpoc 00 3QeKTuBHOCTH arpap-
Hout mouTuky B Kazaxcrane, eciim Kazaxcran 3a 20
net He poctur yposHa 1990 roxa.

B nanHo#i cBSI3M HEOOXOMMO TPEICTABUTH aHa-
JU3 U 0COOEHHOCTH (DYHKITMOHUPYIOIIETO TOCyaap-
CTBEHHOTO DETYJIUPOBAHUS arponpOMBIIIIEHHOTO
komIuiekca Kazaxcrana.

B Hacrod1uii MOMEHT MOJUTHKA TOCYIapCTBEH-
Horo perynupoBanus pazsutus AIIK peanusyercs B
crenyrmux Gopmax:

1) mpenmocraBieHHE pazINMYHBIX (HOPM TOCY-
JMAapCTBEHHOW TOMACPKKH cpeau cyobekToB AIIK
B (Qopme cyOcuanii, ToCyAapcTBEHHBIX 3aKyIIOK U
T.JL;

2) nmpuMeHeHue (UHAHCOBBIX HHCTPYMEHTOB,
MOJ/ICP’KUBAIOIINX YCIOBUSL Ui OOHOBJICHHUSI OC-
HOBHBIX ITPOU3BOJICTBEHHBIX CPEJICTB — MapKa Celb-
CKOXO3SICTBEHHOW TEXHUKH, 000PYI0BaHUSI, ITOTO-
JIOBBSI CKOTA;

3) obecrieueHue TOCTYITHOCTH (PHHAHCOBO-KpE-
JTUTHBIX HHCTPYMEHTOB U1l cyobekToB AIIK;

4) co3naHne HEOOXOIUMBIX YCIOBUH AJISI TPH-
BJICUCHUS] UHBECTUIIMH B MPoeKThl pa3putus AIIK;

5) moaeprkKa SKCIopTa MpoTyKIIUH;

6) okazaHME TOCYJapCTBEHHBIX YCIYT B cdepe
BETepUHAPHON M (PUTOCAHUTAPHOH 0€30MMaCHOCTH;

7) coxpaHeHUE W pa3BUTUE HHPPACTPYKTYPHI,
HeoOxoaumon i passutust AIIK PK, — tpanc-
MTOPTHOH, BOJTHOM, XpaHECHHSI, TIepepabOTKH U TIp.;

8) pa3BuUTHE OTPACIEBON HAYKH U PaCIpOCTpPa-
HEHHE arpOTEXHOJIOTHUECKUX 3HAHUM;

9) KOHTPOJIb HAXl PACXOJOBAHUEM OIOKETHBIX
CPEJICTB.

B Kazaxctane HOMUHHpYIOT B OCHOBHOM Jie-
HEe)XHbBIE W (PHHAHCOBBIE HHCTPYMEHTHI TIOJIEPIKKH.
CtpyKkTypa OIOJKETHBIX CPEICTB, BBIICICHHBIX Ha
passutue AIIK B 2007 — 2011 rozasl, npeacrasiaeHa
B Tabmuie 3.

Nmeromasics cutyanusi B arpapHol MOJUTHKE
HE B MOJIHOW MEpEe YUHUTHIBACT UHTEPECHl MaJIOro U
CPEITHETO CEeNbCKOTo OM3Heca, He OTBeYaeT OKHa-
HUSIM CEeJbCKOT'0 HACEJEeHHd, a TJIaBHOE — He CIIOo-
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COOCTBYeT JMHAMUYHOMY Pa3BUTHIO arpapHOro
CeKTOpa SKOHOMHKH. BcemepHas moziep:xka Kpy-
HOTOBAPHBIX IPOU3BOJICTB SBISCTCS MTPOCUETOM TO-
CyIapCTBEHHOU arpapHoit monutuku B Kazaxcraune,
TaK KaK B OOJILIITMHCTBE CBOEM KpeCThIHCKHUE (ep-
MEpPCKHE) XO03s5iCTBa MO CBOEH MPHUPOJIE MEIKOTO-
BapHbl (32 HCKIIOYCHHEM 3EpHOBOTO IPOU3BOJI-
CTBa). JTO MOJATBEPKAACTCSA TEM, YTO Ha KPYITHBINA
CeNbCKUI Om3Hec mpuxoautcsi 86% Bcex CpPeiCTs,
BBIJICTISIEMBIX Ha (PMHAHCUPOBAHUE CEIBCKOTO XO-
3SHCTBA M3 Pa3IMYHBIX MCTOYHHUKOB, TOT/Ia Kak Ha
MEJIKUN U cpeauuit — Tonbko 14%. UMeHHo Menkue
U CpeJTHUE XO35HCTBA, a TAKXKE JINYHBIC MTOICOOHBIC
X035HCTBAa HACEJICHUS OOCCIICUMBAIOT IPOIOBOIIb-
CTBEHHYIO 0€30MacHOCTh CTpPaHbl, IOCTAaBJIsISI Ha
CTOJI Ka3aXCTaHIIEB OCHOBHYIO MacCy OBoIlle0axye-
BOH, IIOOBO-ATOJHON, MACIIMIHON M MSICOMOJIOU-
HOM npoaykuuu. Kpome Toro, Ha MaJiblii U CpeIHUI
arpoOW3HEC MPUXOMUTCS MPeodsaaaromas o
MIPOM3BOACTBA KOPMOB, XJIONKA, Tabaka, MEepCTH U
KOXCBIphsi. OO 3TOM CBUAETEILCTBYET CTATUCTHKA,
Y 9TO HEOOXOIUMO HE TOJIbKO MPHU3HATh, HO U Y4U-
THIBaTh IPHU pa3paboTKe W peaM3aliH arpapHOn
IOJIUTHKH.

Taéauua 3 — JleHekHble U (QUHAHCOBBIC MHCTPYMEHTHI MOJI-
nepxxku AIIK

HampaBnenne ¢puHaHCHPOBAHHS Hons, %
CyObcumun 28
Kpenutst 20
MuBecTuMy ¥ UHBECTULIMOHHBIE TPOEKTHI 30
VYenyru uist pacTeHHEBOICTBA, KMBOTHOBOJCTBA 20
U 1epepaboTKH
HHWOKP u xoHCYnbTanun 2
Hroro 100

[Tpumeuanue: COCTaBIEHO aBTOPOM T10 JAHHBIM [

B cTpanax, riie mpHOpUTET MEIKOTOBAPHOMY
NPOM3BOJCTBY COYETACTCS C BBICOKOH 3(QeKTHB-
HOCTBIO Tpyna (epMepoB, CylIecTByeT (peHOMEH
MEepenporn3BOICTBA. Y HAC K€ COBEPIICHHO HWHAs
CUTYyaIUsi — OCHOBHBIX BHJIOB CEJIbCKOXO35HCTBECH-
HOTO CBIPbSI HE XBaTaCT, MPOU3BOAUTEIHLHOCTh TPY-
Jla — 4pe3BbIYaiHO HU3Kasl. B CBA3M € 3TUM MHOrue
OTEUYECTBEHHBIC MPEANPUITHS MUIIEBOH U 00pada-
TBHIBAFOIIICH MPOMBIIIJICHHOCTH Pa00TAI0T B PEKUME
HEIOJNHON 3arpy3ku MomHocted. Hekoropsie u3
HUX IIPOCTAUBAIOT MO0 PabOTAIOT HA UMITOPTUPYE-
MBIX MSICE, CYXOM MOJIOKE, KOHIIEHTPATE ILI0I0BOO-
BOIIHBIX KYJIBTYD.
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CrepxuBarouM (PakTOpoOM Pa3BUTHS CEITbCKO-
T'O XO341CTBA B CTpaHe SBISAETCS Ype3MepHast Oropo-
KpaTu3anust MpoLeccoB Mo 0GOpMIICHHIO U BbIAaYe
KpEIUTOB Ha HYX/[IbI arpobusneca. MucTuTyTHI «Ka-
3Arpo» (AKK, KAD, ODII, «IIpomkopriopammsi»,
«KazArpol'apanr», «Kazarpoonnm»), npu3zBaHHbIe
OOJIETYUTh JIOCTYN CEJBCKUX TOBAPOIPOU3BOAN-
Tenel K (PMHAHCOBBIM pecypcaM U CPeACTBaM Mep
TOCTIONJICP)KKH, BMECTO IHOepann3aluyl yCcIOBHN
U MEXaHU3MOB HUX IPEIOCTABICHUS B MOCIEIHUE
TOABI 3HAYUTEIEHO UX ykecTourau [11].

Pa3zButre CcenbCKOXO34MCTBEHHOW OTpaciu
HallMOHAJIBHOW HSKOHOMHUKH IPOUCXOIAUT OJaro-
Japsi TOCYIapCTBEHHOM MOIIEPIKKE U 3aKPBITOCTH
II0 MHOTHUM IIO3HUIUAM IJIsA HHOCTpaHHOﬁ KOHKY-
peHuu. J/laHHas TEHIEHIWS M3 roja B Toja ObLIa
OTHOCHUTEBHO cTaOmiIbHONW. OHAKO CO BCTYILIE-
HHEeM BO BceMmHpHYIO TOProByio OpraHU3aldio
arpapHbli CEKTOp CTAHOBUTCS MPAKTHUUYECKU OT-
KPBIT 7S Pa3BUTHIX CTpaH MUPA, TJ€ OTPOMHBIC
CpeJCTBa, BbIACISEMbIE Ha MOMIEPKKY arpocde-
pbI, MO3BOJSIOT 3HAYUTEIBHO CHU3UTH LIEHBI HA
cenpxo3nponykuuto. Tak, Hanpumep, B 2000 roxy
MOYTH BCSI TOZJIEPKKA CEIBCKOTO XO3SHCTBA B
pamkax BTO Oblna pacmupenerneHa Mexay Mpou3-
BOJIUTEJISIMU CEJIbXO3TOBAapOB cTpaH EBporeiicko-
ro coro3a (39%), CIIIA (36%) u Snouun (15%).
Ha stu crpans! npuxogutcs 6oaee 90% ot oObema
cyocuanii Bcex yuactHukoB BTO, a yaenbHbIH Bec
rocyJapCTBEHHON MOIJEPKKH B BaJJOBOM BBIITyCKe
CEJNILCKOTO XO03s1MCcTBa cocTasist oonee 36% B EC,
B Smonun — moutn 37% u B CILIA 39% [12]. B
Takux ycyoBuax Kazaxcrany HeoOXoIMMo ycoBep-
LICHCTBOBATh MEXAHU3M TOCYIApCTBEHHOM MOI-
nepxkku AIIK B HampaBieHUM BBEJICHUS WHHOBA-
IIUOHHBIX METOJ0B.

Berymnenune Kazaxcrana B TaMoKeHHBIN cO103
u B BTO craBuT OTeuecTBEHHOE CEINbCKOe XO3sii-
CTBO B 0o0Jiee JKECTKHE YCIOBHSI KOHKYPEHIIMU Kak
Ha BHYTPEHHEM, TaK U Ha BHEITHEM pbIHKaX. OIHIM
13 BKHEHIHX (DAKTOPOB KOHKYPEHTOCTIOCOOHOCTH
HaIlMOHAJIBHOTO arpapHoOro MPOU3BOCTBA ABISETCA
ero HayyHasi 00eCre4YeHHOCTh. YCTOHYMBOE pa3BU-
THE arpoIpoJIOBOILCTBEHHOTO PHIHKA MOXKET OBITH
AOCTUIHYTO JIMIIb HAa OCHOBE HWHHOBAILIMOHHOTO
pa3BHUTHSI.

Pazeutne AIIK KazaxcraHa B COBpEeMEHHBIX
YCIIOBUSIX HEBO3MOXKHO 0€3 MEKAYHapOIHOTO CO-
TPYAHHUYECTBA, KOTOPOE OCYIIECTBISETCS MO He-
CKOJIBKUM HaIpaBJICHUSM. JTO, B TIEPBYIO OYepe/b,
COBMECTHBIE HCCIIEIOBaHMS C 3apyOeKHBIMH Ha-
YUHO-UCCIEOBATCILCKUMH  OpPraHU3alusIMU, TO-
BBIIIICHNE KBANMH(PUKANK ¥ MTOATOTOBKA KaJpPOB B
3apyOCIKHBIX IICHTPaX, HMCIIOJIb30BAaHUE HCXOIHBIX

MaTepHalIOB 3apyOeIKHOM CENEKIMH IS CO3aHUs
HOBBIX COPTOB W TIOPOJI )KUBOTHBIX, THOPHU/IOB CEIb-
CKOXO3SIICTBEHHBIX KYJIBTYpP C YYETOM aJamTalluu
uX K ycioBusim Kazaxcrana.

IIpu Bcrymnenun Kaszaxcrana B TaMo)keHHBI
COI03 YPOBEHb TOCTIOAJIEPIKKU CEIbCKOX03HCTBEH-
HO OTpaciau Hy>KHO MOIHATH 10 10% oT cTouMocTu
BaJIOBOM MPOAYKIIMU CEbX03Mpou3BocTRa [13].

OTMeTHM, YTO B TEpPHOJBl JENPECCUU IKOHO-
MHUKa BOCIPUUMYKBA K WHHOBanusM. Jlempeccus
3acTaBisieT NCKaTh BOBMOYKHOCTH ISl BEDKUBAHMUS,
a MHHOBAIIMOHHBIA TIPOIIECC MOXKET WX IperocTa-
BUTh. BriepBbie 3TOT (paKT yCTaHOBUII HEMEIIKHI UC-
cnenoBarelb ['epxapaT MeHill U Ha3BaJl €ro «TpUr-
TepHbIM 3 dekToM nenpeccuny», UMes B BUILY, YTO
Jlenpeccusl 3allyCKaeT WHHOBALMOHHBIM TpoIiecc
[14]. CormacHO HmaHHOW TEOpHH YCHeX Tocyaap-
CTBEHHOW MHHOBAIMOHHOW MOJUTHUKU 3aBUCUT OT
CHOCOOHOCTH MPaBUTENbCTBA MPEABUACTH U COICH-
CTBOBAaTh WHHOBAITMOHHOMY TIPOIIECCY B MEPUOIBI
nenpeccuu u oxxusnenus. B 2008 rony cozmano AO
«Ka3zArpollHHOBamms» — CTpyKTypa, oOnagaromias
CHJIBHBIM Hay4YHBIM WHTEJUIEKTYyaJbHBIM TMOTEHITH-
ajoM, pacronararomias HeoOXOAMMOM Hay4YHO-HC-
CJIEJIOBATEIILCKOW M ONBITHO-IKCIIEPUMEHTAILHOU
MHPPACTPYKTYPOIi Il HAYYHOTO 00ECTIeUeHUS pa3-
Butust AIIK. B cocraBe xommanuu 23 Hay4dHO-HC-
CJIEIOBATEIIbCKUX OpraHu3anuu ¢ 26 duimanamu,
14 ONBITHBIX XO3SUCTB M 6 CHEMATU3UPOBAHHBIX
LIEHTPOB.

B cucreme «KaszArpollHHOBanmm» B pa3HBIX
peruonax Kazaxcrana neiicTByeT 8 HEHTPOB IO pac-
MPOCTPAHEHUIO 3HAHUI Ha 0a3e HayYHO-HCCIIeI0Ba-
TEJIBCKUX WHCTUTYTOB. DTO CIIOCOOCTBYET BHEApE-
HUIO HAayYHBIX pa3pabOTOK B CEIBCKOE XO3AHUCTBO H
chepy nepepabOTKH, TOBBIIICHUIO KOHKYPEHTOCIIO-
COOHOCTH OTEUECTBEHHOTO arpONpPOMBIIIIICHHOTO
npou3BozcTBa [15].

AxruoHepHbiM  00mectBoM  «KazArpolluHo-
BalUs» CO37]aHa COOTBETCTBYIOIIAS HOPMATHB-
Has Oasza, mognucad 31 MeMopaHAyM € MeXayHa-
POJHBIMHU IICHTPAMH, 3apyOSIKHBIMH aKaJIECMHUSIMU
arpapHbIX HAayK W HAyYHO-HCCJIEI0BATEIbCKIMHU
opram3anusMu. HaydHo-mcciienoBaTenbcKue op-
raHu3alliyd aKTUBHO B3ammojeiicTBytor ¢ 37 HUO
Poccuiickoit ®denepanun. IlpuHATH comanieHus
JUTSL yDTyOJIeHHs HayqHOW KOOTIepaIlil M MHTEerpa-
nuu ¢ HUO Poccun u benopyccun B pamkax Tamo-
JKEHHOT'O COI03a.

CrparermueckuMy  3apyOeXHBIMH ITapTHEpa-
mu Kaszaxcrtana siBIAI0TCS Takue OpraHu3alliy, KakK
KoHcynpraTuBHAs TpyIa MEXTyHAPOTHBIX CEb-
CKOXO3sHCTBeHHBIX ~ HccnenoBannii  (KITMCXMU),
00BEIUHSIONIAS YEThIPHAIATh HAYYHBIX IIEHTPOB
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pasHBIX HampaBlIeHWH, MeXIyHapoJHBIH LIEHTP
CeNbCKOX034HCTBEHHBIX UCCIIENOBAaHUN B 3aCYyIIIIH-
BbIX 30Hax — UKAPJIA, MexayHapoaHblii HEHTP
yAy4IIeHUs MIIeHNLBl U KyKypy3sl — CUMMMUT,
MexnyHapoAHbIi UHCTUTYT T€HETUUYECKUX PECYp-
coB pacrenuii — IPGRI, MexnyHapoaHsiii 1eHTp
kaprodeneBoacrtsa — CIP, BcemupHblil LeHTp 0BO-
meBoactBa (ALIMPO), ABCTpamuiickuii IIEHTpP
(YHKIIMOHATLHON TeHOMUKH PACTEHUH U JIp.

B orpacnu KMBOTHOBOJACTBA OCYILIECTBIISET-
cs COTpyZHMYECTBO ¢ HanuoHanbHBIM IEHTPOM
CEJIbCKOXO3SIMCTBEHHBIX HccheqoBanuii dpanuumn
— UHPA. Ha yposue IHK omnpenensiercst mpoayk-
TUBHOCTb, CO3JAIOTCSI HOBBIE MOPOABI KUBOTHBIX,
aJarTHPOBAaHHbBIE K Ka3aXCTAHCKUM YCIOBHUSIM.

Benercsi pabora mo co3gaHHIO0 Ka3aXCTaHCKO-
U3panIbCckoro (JOHOA MO arpapHbIM HCCIIEIOBaHM-
sM. OCHOBHOE HaIpaBiicHHE padOThl (POHIA — 3TO
MIPOBEICHNE COBMECTHBIX HCCIIEJOBAHNHN U MTPOJABH-
JKEHUE MPOTrPECCUBHBIX TEXHOJOTHH B cdepy arpo-
WHAYCTPUHU, B TOM YHCJIE MEPEeIOBBIX CHCTEM OpO-
IIIEHHS B CEJILCKOM XO3SHCTBE.

Cornacno npasuiam BTO, o6s13aTenbeTBa B 00-
JIACTH CEJIbCKOTO XO3SHCTBA CTPaH, BCTYMAIOIINX B
BTO, oxBaTbeIBal0OT BHYTPEHHIOIO MOAJEPHKKY, JIO-
CTYI Ha PBIHOK U 3KCIIOPTHBIE CYOCHINH, IIPH 3TOM
HAJIOTOBBIE JIbIOTHI HE pacCMaTpHBAIOTCS Kak CyO-
CUJIMH.

B cmiry 00beKTHBHBIX 0COOEHHOCTEH CeIhCKO-
XO34WCTBEHHOE IPOM3BOJCTBO HYXKJIAeTCs B pas-
HOOOPAa3HBIX Mepax roCyAapCTBEHHOH MOIIEPKKH,
YTO SIBJISICTCS OOLIETIPUHATHIM B arpapHOi HOINUTH-
ke cTpaH-uwieHoB BTO.

IIpucoeaunenne x BTO mmeer kak nosoxu-
TEJbHBIE CTOPOHBIL, TAK U HETAaTUBHBIE MOCIIEICTBUS.

K nonoxurenbHbIM MOMEHTaM IPHUCOETUHEHHS
k BTO crnenyer oTHecTH mHpuBEAEHHE HOpPM Ha-
[MOHAJIBHOTO 3aKOHOAATENIECTBA, PETYIHPYIOIUX
BHEIIHETOPTOBYIO JIeATEIbHOCTh, B COOTBETCTBHE C
MEKIYHApOAHBIMH TPeOOBaHUSMH, YTO OOECIEeUH-
BaeT CTAaOMJIBbHBIE U IIPEACKa3yeMble yCIOBUS AEs-
TEJIBHOCTH SKCIIOPTEpaM U UMIIOPTEPaM CEIbCKOXO0-
3511ICTBEHHOM MPOAYKLIUH.

bnaronaps BHEIPEHUIO UBUIN30BaHHBIX PBI-
HOYHBIX OTHOUIEHHH B arpONpOMBIIIIEHHOM KOM-
TJIEKCE YIYUIIUTCS HHBECTUIIMOHHBIN KIUMaT, 4TO
OyneT crmocoOCTBOBATh MPUTOKY MHBECTHUIINH, BHE-
JIPEHUIO HOBBIX TexHojoruid. HeoOxomumo mom-
HUTb, YTO MHHOBAL[MM OOCCIICYNBAIOT 3HAYUTEIIb-
HBIM NPUPOCT SKOHOMUKH, €CIH OHU IPOHUKAIOT
BO MHOTHE ee cephl U SBISIOTCS YHUBEPCAIbHBI-
Mmu. K. @puamen nucan: «3agada pa3syMHOH KO-
HOMHMYECKOH M COLUAIbHOW IOJUTUKH COCTOMT
B TOM, YTOOBI HAWTH IYTH JUIsI CTUMYJIMPOBAHUS
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TEXHUYCCKUX HOBOBBEJICHHI, COYETaTh MX COOT-
BETCTBYIONIUMH COITHATHHBIMU TIEPEMEHAMHU U CO-
KpPaTUTh TEM CaMBIM MPOIOJDKUTEIBHOCTD JEIpec-
cum» [16].

CHMXeHrne TaMO)KEHHBIX TIONLINH, yCTpaHEHHE
Pa3IMUHBIX TOPrOBhIX 0aphepOB 0OECIEUMBACT MO~
CTYIUICHUE JCIIEBBIX UMIIOPTHBIX TOBapoB. Kazax-
CTaH, Kak M JIIo0asi CTpaHa, pa3padaThIBacT CBOIO
CUCTEMY TOIJIEPKKH CEIbXO3MPOU3BO/ICTBA, IJIaB-
HOE, YTOOBI 3Ta MOJJCPKKA CTUMYJIHpOBATA TIPO-
M3BOJIMTENICH, TIOBBIIATA MPOAYKTUBHOCTD 3eMIle-
JIEJIVSI ¥ )KUBOTHOBOJICTBA, CTUMYJIPOBAIA SKCIIOPT
COOCTBEHHOH MPOILYKIIHH.

AHanu3 COBpEMEHHbIX TeHJICHIIMH pa3BUTHS Be-
IYIIUX B arpapHOM OTHOIIICHUH CTPAH MOKa3a, YT
nansHeitmee passutue AIIK Kaszaxcrana gomkHo
OpPHEHTHPOBATHCS HA TIOBBIIIIEHNE KOHKYPEHTOCIIO-
COOHOCTH CENbCKOXO3SIICTBEHHOW MPOMYKIUU 3a
cYeT TOBBIIEHUS 3(P(PEKTUBHOCTH TOCYIapCTBEH-
HOM TOAJIEP)KKHA W CO3TaHHS PABHBIX ONArompusT-
HBIX YCIIOBUH JJIS Pa3BUTHsI arpoOH3HEca.

KitoueBble MHHOBAIIMOHHBIE METOIBI  TOCY-
JIApCTBEHHOM TOMJIEPKKHU CEJIbCKOIO  XO3scTBa
PecniyOnuku Kazaxcran mpejicraBieHbl B rocyaap-
CTBeHHBIX Tporpammax 1o paspututo AIIK. Tak,
B [Iporpamme mo pa3BUTHIO arpONPOMBINIICHHO-
ro komruiekca B PK ma 2013-2020 romer (Arpo-
omsnec-2020) rmraHuUpyeTcs HE TOJIBKO YBEJIM4Ye-
HUe OIOMKETHBIX pacxofoB Ha mozuepxkky AlIK,
HO M IEJBbIM PSJl HOBBIX MEXaHU3MOB MOJJICPIKKH.
B memom mpemycmarpuBaercs BHEIPEHUE IIECTH
(hMHAHCOBBIX MHCTPYMEHTOB MOJIEPKKH CEIhX03-
MIPOU3BOIUTEIICH: 3TO MHBECTUIIMOHHBIC CYOCHUTUH,
rapantupoBanue 3aiiMoB cyobekToB AlIK, dhonau-
poBaHHE OaHKOB BTOpPOTO YPOBHS, CyOCHIMpOBa-
HUE CTAaBKU BO3HATPAXKICHUS Oy/leT PaCIIUPeHO Ha
JU3UHT CEIbXO3TEXHHUKH, CyOCUINN HA KOHCYIIBTa-
[IMOHHBIEC 3aTpPaThl, MAPKETHHT U BHEIPEHHUE Hayd-
HO-HMCCIICIOBATEIHCKUX U KOHCTPYKTOPCKHUX pa3pa-
6otok [7].

WuHOBanmonHoW  (OpMOH  TOCIOIIEPIKKH
CEJIbXO3MPOU3BOIUTENCH SIBISFOTCSI WHBECTHUIIN-
OHHBIC CYOCHIUH, KOTOpble OymayT gocturath 30
% ot croumoctu mpoektoB [7]. T'ocymapcTBeHHBIE
nasectuiinn B AIIK 10KHBI cTaTh OCHOBOM €ro
WHHOBAIIMOHHOTO Pa3BUTHSI, UCTOYHUKOM POCTA Ma-
TepHUaTbHO-TEXHUYECKOW OCHAIIEHHOCTH OTpPACIIH,
T.€. UCTOYHHKOM POCTa CPEACTB MPOU3BOACTBA KaK
TOCYIapCTBEHHOM, TaK M YaCTHOH COOCTBEHHOCTH
(a Taxke Ha YCIOBUAX TOCYIApPCTBEHHO-YaCTHOTO
MapTHEPCTBA).

WuBectunmonHast cyocuaus — 310 cyOcumius,
IpeIocTapisieMasi IPaBUTEIHCTBOM KOMIAHHH, IS
TOTO YTOOBI TOOIIPHUTH €€, ClelaTh KalmuTaJIbHBIC
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BIIOXKCHHUsSI B MAalIWHBI, 000py/JIOBaHUE, MPOU3BOJI-
CTBEHHBIC 3MaHms U T.1. [17].

WHuBecTuMoHHast CyOCHIMsI — 3TO HOBBIM st
Kazaxcrana HHCTpYMEHT, OJJHAKO OH JaBHO arpoOu-
poBaH B cTpaHax 3amnajnor EBporibr u CHI.

BaxxHocTh Takoro MHCTpyMeHTa, 0COOEHHO IS
(hbepMepoB, 3aHUMAOIIUXCS TAKUM CJIIOKHBIM TIPO-
M3BOJICTBOM KaK MOJIOYHOE CKOTOBOJICTBO, HE BBI3bI-
BaeT COMHEHHUH.

B mepuon ¢a3el nHBECTUPOBAHUS MPOTPAMMBI
T10 BBIJICICHUIO JICHEKHBIX CyOCHINH OKYITaeMOCTh
MPSIMBIX KaITUTAJIOBJIOKEHUH OCYIIIECTBIISETCS ITy-
TEM TpPEeNOCTaBICHUSI 0€3BO3ME3IHBIX TPAHTOB.
[Tocne 3amycka mpoekTra B JIEUCTBHE IPOrpaMMbl
CyOCHaMH, CBSI3aHHOTO C TPYAOYCTPOHCTBOM, KOM-
MaHUAM OKAa3bIBAIOT MOMAJCPKKY Ha BCEX 3Tamax
mpuBiiedeHus: padoueit cuiel. HayuHo-mccnemnoBa-
TeNbCKast AeATEIbHOCTh MOMydaeT MOJIEPIKKY cpa-
3y B paMKaxX HECKOJbKUX Iporpamm [18].

CoracHo mporpamme «Arpoousnec-2020» B
PecnyOnuke Kazaxcran Juisi CHHDKCHHUSI KarnTallo-
€MKOCTH U CPOKOB OKYNAaeMOCTU UHBECTULMOHHBIX
MMPOEKTOB Oy/leT BHEApEHa TOCYIapCTBEHHas MOJ-
JIep’KKa B BHJIE YACTUYHON KOMITEHCAIIMH PAaCXO0B
(cTpouTenbHO-MOHTaXKHBIE PabOTHI, MPUOOPETCHUE
000pyIOBaHUS, CEIIbCKOXO3SHCTBEHHON W CITCIIH-
ATBHOW TEXHUKH) TPH WHBECTUIIMOHHBIX BIIOXKE-
HUSX, HAIPaBICHHBIX Ha CO3/IaHUE HOBBIX JIOO
pacmMpeHre ACWCTBYIOIINX IPOU3BOACTBEHHBIX
MOIIHOCTeW B mpuoputeTHsx orpaciax AIIK [7].
OTo OyneT BaXKHBIM HMHCTPYMEHTOM JUIsl aKTUBHO-
IO CTUMYIMPOBAaHMUS CYOBEKTOB CEIBCKOTO XO3sii-
CTBa K peajM3alliil WHBECTUIIMOHHBIX MPOEKTOB B
MIPUOPUTETHBIX OTPACTSAX  arpoNpPOMBILUICHHOTO
komiuiekca PK.

Hogoit dhopmoii cyOcummpoBanusi, BHEIpIeMon
B Kasaxcrane, sBisieTcsi cyOCHIUpOBaHHE PaCXo-
JIOB Ha CTpaxOBaHWE W TapaHTHUPOBAHHE 3aiiMOB
st cyobexToB AIIK. Hecmotps Ha TO, 9TO B COOT-
BETCTBUU C MpaBwiaMu HaroHnanpHOTO OaHKa JIFo-
0ol OaHK BTOPOTO YpOBHS BIIPAaBE BBIAATH KPEAHT
B CITy4yae IMpeOCTaBICHHUS 3a€MIIIKOM CTPaXxOBOTO
cepruduKaTa CTpaxoBOH KOMITAHUM PEUTHHTOM HE
Hwke BB-, m3-3a GOJBIINX PHCKOB B CEIIHCKOXO-
3SIMCTBEHHOM cepe W Ype3MepHO OOJBIION Tpo-
LIEHTHON CTaBKE 3TOT MEXaHHU3M IIOYTH HE padOTaeT.
[Toatomy B mporpamme «Arpobuznec-2020» ma-
HUPYETCSl YCTaHOBHUTH pazmep cyocuauidi B 15 %,
9Ta CTaBKa OyAeT MOCTENEHHO CHIKAThCS 10 Mepe
pa3BUTHS CTPAaXOBOTO phIHKA [7].

B pamkax mnporpammbel «Arpobuznec-2020»
MuHucTepcTBOM cenbekoro xo3siictBa PK mianu-

pyerca cyOcuaMpoBarh 3aTparhl NepepadaThIBaro-
LIMX OPEANPUATHH Ha 3aKyIl ChIPbs AJIST IPOU3BOA-
cTBa 0eJoro caxapa, CyXxoro MOJIOKa, CIMBOYHOTO
Macyia M ChIpoB. JTa Mepa mo3BoauT k 2015 roxy
YBENIMYUTh 00BEM BaJIOBOTO cOOpa caxapHOU CBe-
KIIBI ¢ 368 ThIC. TOHH 110 488 THIC.TOHH, COXPAaHUTh
6onee 20,0 ThicSY pabOYMX MECT, MOBBICUTH KOHKY-
PEHTOCIIOCOOHOCTD U COKPATUTh JO0JII0 UMIIOPTa BO
BHYTpPEHHEM MOTpedieHnn. B pamkax mporpammbl
TUTAHUPYETCSI YBEIMYUTH OOBEMBI IMPOU3BOACTBA
KOHKYPEHTOCTIOCOOHOM ~ MOJIOYHOM  TPOXYKIHH
MOYTH B 2 pasa, 4To, B CBOIO OY€pe/lb, CHU3UT HM-
MOPTO3aBUCUMOCTH T10 MPOLYKTaM IITyOOKOH rmepe-
pabOTKM MOJIOKA M COOTBETCTBEHHO COKPATHUT J0JI0
MUMIIOpTa BO BHYTpEHHEM noTpebnenun Ha 15% [7].

TakuM 00pa3oM, HAKOTJICHHBI MHPOBOU OITBIT
MI03BOJISIET peajn30BbIBaTh B Kazaxcrane HOBbIE MH-
HOBAIIMOHHBIE MPOTPaMMBbl CyOCHANPOBAHUS CEIb-
CKOTO XO3SIICTBa M CMEXHBIX C HUM OTpaciel, uTo
[IO3BOJINT OTEUECTBEHHBIM (hepMepaM ¢ MEHbLIMMU
MOTEPSIMM BKJTIOUNTHCS B TPOIIECC MHTETPAllUU B
pamkax BTO.

3akjoueHue

Pesromupys BeIIeckazaHHOE, 0003HAYUM KITFO-
YeBO BBIBOJ O TOM, YTO HEOOXOANMO MEPECMOTPETh
MPHOPUTETHl arpapHON TIOMMTUKH TIOCPEICTBOM
npuBeeHUs] €€ B COOTBETCTBHE C OOIIEMHUPOBOM
HpaKTHKOﬁ, rac KIHOYCBBIM HNPUHIUIIOM CTAaHET
obecrieueHue paBHBIX KOHKYPEHTHBIX YCIOBUH IS
BCEX CyOBEKTOB CEIIbXO3MPOU3BOJICTBA C COOMOIe-
HUEM NPUHIUIIOB CIIPABCIJIMBOCTU U paBHOAOCTYII-
HOCTH Mep roCylIapCTBEHHOM noajepkku. Crnenyer
TaKKe MEePECOCMBICITUTEL POTh KPECThIHCKHX (dep-
MEPCKHX) XO35IICTB M CO3/1aTh YCIOBUA JUISI X CTa-
HOBJICHUS M TIOCTYIATENILHOTO pa3BuTusi. depmepsr
¢ ux OM3HEC-UHTEepecaMu W MOTHBAIMSIMHU K BBICO-
KOIPOU3BOAMUTEIBHOMY TPYAy IPH HaJUleKalen
rOCYJapCTBEHHON MOJIEPKKE CIOCOOHBI PEeabHO
obecreunTh BBHIIOJIHEHHE HAMEUYEHHBIX Ieled H
TEMIIOB Pa3BUTHS CENIbCKOTO XO3SICTBA.

B pamkax HoBol [IporpamMmbl pa3BuTHs arpo-
MPOMBIILJIEHHOTO KoMIuiekca ctpansl 10 2020 roga
OyzeT Hauara MacuITabHasi MOJIEPHU3AIHS CEIbCKO-
'O XO35HCTBA, HAITPABJICHHAS HA TIOBBIIIEHUE KOHKY-
PEHTOCIIOCOOHOCTH arpapHOTO CEKTOpa U Pa3BUTHE
cenbckoil akoHoMHKH [19]. Peanmuzanus mporpam-
MbI TIO3BOJIUT arpONPOMBIIIICHHOMY KOMILUIEKCY
CTpaHbl ¢ MEHBIIUMH H3JIEPIKKAMHU BKIIOUYUTHCS B
MHTErPallMOHHBIN ITpoLieCcC B paMKax TaM0OXKEHHOTo
coro3a 1 BcemupHO TOProBoit opraHu3au.
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YIOAOBHAS{ MOAUTUKA PECITYBAUKU KA3AXCTAH
B COEPE MHOOPMATU3ALNU:
BOMPOCbI MPOTUBOAENCTBUSA
KOMIbIOTEPHOM MPECTYNMHOCTU

B HacToswwen cratbe MCCAeAOBaHbl MPOOAEMbl YTOAOBHOM MOAMTMKM B cpepe obecrieveHus
MH(OpMaLMOHHOM 6e30MacHOCTU, Pa3BUTUS YTOAOBHOMO 3aKOHOAATEAbCTBA B 3TOW chepe.

LleAb HacTOfILlEM CTaTbM — MCCAEAOBaTb MPOOAEMbl  YrOAOBHOW TMOAUTMKM B cdepe
uHgopMaTM3auMmn MAM obecriedeHns MHMOPMALMOHHOM 6Ee30MacHOCT M TeopeTMUecKMX OCHOB
NPOTUBOAENCTBMS KOMIMbIOTEPHOM MPECTYNMHOCTU. B pamkax MCCAEAOBAHUS YTOUHSETCS MOHSTUIAHbBINA
annapaTt 1 TeopeTMyeckne OCHOBbI YTOAOBHOWM MOAMTUKM B chepe obecrneueHns MHHDOPMALMOHHOM
6€30MacHOCTM 1 MPOTUBOAEMCTBUS KOMMbIOTEPHOM MPECTYNMHOCTU, U3YyYEHO COCTOsSIHWE, CTPYKTypa
AMHAMUKM KOMMbIOTEPHOM MPECTYMHOCTU B COBPEMEHHOM KaszaxcTaHe, KPpMMMHOreHHbIX (hakToOpOB,
reHepupYyIoWmX MX pasBuTHe.

MpobAeMa yroAOBHOWM MOAUTUKM B chepe MHMDOPMALMOHHOM 6e30MacHOCTU eCTb KOMIMAEKCHaS,
CUCTEMHAs COLIMaAbHO-TIOAMTMYECKas M NpaBoBas mpobAemMa coBpemeHHoro KasaxcraHa, 06ycAoBAeHHast
OOLIMMM M CMELMAAbHBIMA 3KOHOMMYECKMMM, MOAMTUYECKMMU, AYXOBHbIMW, METOAOAOTMYECKMMMU,
IOPUANYECKMMM, YTOAOBHO-NPABOBbBIMU, KPUMUHOAOTMYECKMMM M MHBIMM hakTopamm. OHa oxBaTbiBaeT
M CMEXHble HOPMbl YrOAOBHO-MPOLIECCYAAbHOTO, YrOAOBHO-MCMOAHUTEABHOIO M MHbIX OTPACAen
3aKOHOAATEAbCTBA, OOecrneyMBaloLLMX MPABOBOE PEryAMpPOBaHWE TaKoW Pa3HOPOAHON cepbl
00LEeCTBEHHOM XW3HM, Kak 6opbba C NpecTynHocTbio B cdepe MHpopMmaTm3daumm. MHOrOUMCAEHHbIE
MCCAEAOBAHUSI He MPUBEAM MOKA K BbIPpabOTKE AOCTATOYHO TOYHOrO M MOAHOTO MPEACTABAEHUSI O
peHOMeHe COOTBETCTBYIOLEN FOCYAAPCTBEHHOM MOAMTMKM B cepe mHpopmaTnaumun. Npu 3ToM
BOMPOChI YTOAOBHOM MOAUTUKM OCTAIOTCS HEM3YUeHHbIMU. [TocAeaHee onpeaeAsieT HOBM3HY HACTOSILLLErO
MccAepOBaHus. [lpeaaaraeMoe MCCAEAOBAHWE COAEPXKMT HAayuyHO OOGOCHOBaHHbIE MOAOXKEHWS U
BbIBOAbI O TEOPETMYECKMX OCHOBAX MPOMUAAKTMKN NPECTynAeHnn B cdhepe MHpopmMaTmsaumm n 310
OMpeAeAsieT ero HayuyHylo 3HaumMmocTb. Kpome Toro, 0603HaueHbl OCHOBHbIE MPOGAEMbI MO Teme M
0603HaueHbl OCHOBHbIE HaNpPaBAEHMS UX PELLEHMS, UTO 0OYCAABAMBAET €ro NMpakTUUYecKyto 3HAYMMOCTb.

MeToAOAOrMYEeCKYI0 OCHOBY MCCAEAOBAHNS COCTABASIOT HayYHble MOAOXKEHNS YTOAOBHOIO NpaBsa n
KPMMMHOAOT MM O CYLLHOCTM NPECTYNAEHMS M MPECTYNHOCTU, UX BAUSIHWUM HA COCTOSHME FOCYAAQPCTBEHHOM
n obliecTBeHHOM 6Ge3onacHocTn. B xoAe MCCAeAOBaHUS COBPEMEHHbIE KOHLEMUMKM OMNpPeAEAeHUs
CYLWHOCTM MPECTYNAEHNS W NPECTYNHOCTM, BbIBOAbl MOAyYE€Hbl MOCPEACTBOM KAY€CTBEHHOro W
KOAMYECTBEHHOIr0 aHaAM3a COLMaAbHO-TIPABOBbIX, YTOAOBHO-TPABOBbIX 9BAEHWUI M NMPOLLECCOB.

[poBeAeHHbI aBTOpaMM MPaBOBOM aHAAM3 MO3BOASET MPEACTaBUTb PEKOMEHAALIMM ONPEAEAEHMIO
HOBbIX MEPCMNeKTMBHbIX HAMPaBAEHWI YTOAOBHOM MOAMTMKM KasaxcTaHa B cdepe MHGPOPMauMOHHOM
6€30MacHOCTM W NPOTUBOAEMCTBUS KOMMbIOTEPHOM MpecTyrnHocTu. [peanoAaraemble UCCAEAOBaHMS
MOTYT BHECTW PEaAbHbIM BKAQA B PELUEHWE M MPEOAOAEHME MEXKAYHAPOAHOIO acnekTa MMEOLLerocs
B cepe obecrieyeHns MHMOPMALMOHHOM 6E30MacHOCTU KPU3MCHOrO COCTOsHMS. [pecTynaeHus
B cdepe MHPOPMALMOHHBIX TEXHOAOTMIA — 0cobast cepa, MOCKOAbKY CAOXMBLUIASCS CMCTEMA
TEAEKOMMYHMKALMIA He MMeeT rpaHumL. MpecTynaeHre MoxKeT ObiTb 3aAyMaHO B OAHOW CTPaHE, MPOMTU
MO KOMMYHMKALMIM TpexX-YeTbipex APYruMx CTpaH M COBEPLIMTHCS B MSTOM. JTa 0OCTOSTEALCTBO
npeAnoAaraeT He06XOAMMOCTb HAaAQXKMBAHUS B3AMMOAENCTBUSI C APDYTUMU FTOCYAQPCTBAMM.
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Pe3yAbTaTbl, MOAyUYEHHbIE B HACTOSILEN CTAaTbe, MOXHO MCMOAb30BaTb B Y4EBHOM MPOLECCE, AAS
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The Criminal Policy of the Republic of Kazakhstan in the Sphere
of Informatization: Issues of Counteracting Computer Crime

The present article explores the problems of criminal policy in the field of information security, the
development of criminal legislation in this area. The purpose of this article is to investigate the problems
of criminal policy in the field of informatization or ensuring information security and the theoretical basis
for countering computer crime. Within the framework of the research, the conceptual apparatus and
theoretical foundations of the criminal policy in the field of information security and computer crime
counteraction are clarified, the status and the structure of computer crime dynamics in modern Kazakh-
stan and criminal factors that generate their development are studied.

The problem of criminal policy in the sphere of information security is a complex, systemic socio-
political and legal problem of modern Kazakhstan, conditioned by general and special economic, po-
litical, spiritual, methodological, legal, criminal, criminological and other factors. It also covers related
norms of the criminal procedure, criminal executive and other branches of legislation that provide legal
regulation of such a diverse sphere of public life as the fight against crime in the field of informatization.
Numerous studies have not yet led to the development of a sufficiently accurate and complete picture
of the phenomenon of the corresponding state policy in the field of informatization. At the same time
questions of criminal policy remain unexplored. The latter determines the novelty of this study. The pro-
posed study contains scientifically substantiated provisions and conclusions on the theoretical basis for
the prevention of crimes in the field of informatization and this determines its scientific significance. In
addition, the study identifies the main problems on the topic and outlines the main directions for their
solution, which determines its practical importance.

The methodological basis of the research is the scientific provisions of criminal law and criminol-
ogy on the nature of crime and criminality, their impact on the state and public security. In the course
of the research, modern concepts of determining the nature of crime and criminality, the conclusions
were obtained through a qualitative and quantitative analysis of socio-legal, criminal-legal phenomena
and processes.

The legal analysis carried out by the authors makes it possible to provide recommendations for the
definition of new promising avenues of the criminal policy of Kazakhstan in the field of information se-
curity and combating computer crime. Prospective studies can make a real contribution to solving and
overcoming the international aspect of the crisis situation in the sphere of information security. Crimes
in the field of information technology are a special sphere, since the existing telecommunications system
have no borders. The crime can be conceived in one country, go through the communications of three
or four other countries and be accomplished in the fifth. This circumstance presupposes the need to es-
tablish cooperation with other states.

The results obtained in this article can be used in the educational process, for writing textbooks or
training manual and publishing articles on this topic.

Key words: criminal policy, information security, computer crime, counteraction to crime.
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AKnapaTTaHAbIpy caracbiHAafbl KasakcraH Pecny6AMKacbiHbIH, KbIAMBICTbIK, CasiCaTbl:
KOMIbIOTEPAIK KbIAMbICTbIABIKKA KApPCbl iC-KMMbIA MACeAeAepi

ATaAFaH MaKaAaAa aknapaTTblK KAyimncCi3AiKTi KaMTaMachl3 eTy asCbiHAAFbI KbIAMbICTbIK, CasiCaTTblH,
OCbl CaAaAafbl KbIAMbICTbIK 3aHHaMaHbl AAMbITY MOCEAeAepi 3epTTeAreH. MakaAaHblH MakcaTbl —
aKnapaTTaHAbIPYy Hemece aknapaTTblK KayinCi3AiKTI KaMTaMacbl3 eTy asiCbIHAAFbl KOHE KOMMbIOTEPAIK
KbIAMBICTbIABIKK A KapChl TYPYAbIH TEOPUSIABIK, HET3AEPIHIH MOCEAEAEPIH 3epTTey. 3epTTey LeHOepiHAE
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aKMmapaTTbIK KAYiMci3AiKTi KaMTamMachi3 eTy asCblHAAFbI YFbIMABIK, annapaT, OCbl CAAaAAFbl KbIAMbICTbIK,
CasCaTTbIH >XOHE KOMIMbIOTEPAIK KbIAMBICTBIABIKKA KAPChl TYPYAbIH TEOPUSIAbIK, HEFi3AEPi HaKTbIAAFaH,
Kasipri KasakcraHaarbl KOMIMbIOTEPAIK KbIAMbBICTBIABIKTbIH, Kal-Kyii 3epAEAeHin, AMHaMMKaCbl MeH
KYPbIAbIMbIHA, OAQPAbIH AAMyblHa 8Cep eTeTiH KPUMMHOTEHAIK (hakTOpAap TaAAAHFaH.

AKMapaTTblK, KAYyiMncCi3AIK asiCbIHAAFbl KbIAMBICTBIK, CasiCaT M&CEAECi >KAAMbl >K8He apHalibl
3KOHOMMKAABIK, CasICW, PyxXaHU, METOAOAOTUSIAbIK, 3aHM, KbIAMbICTbIK-KYKbIKTbIK, KPUMUHOAOTUSIABIK,
>koHe 6acka Aa (DakTOpAApMeH LuapTTaAFaH 3amaHaym KasakCTaHHbIH KELEHA[, XYMeAi aAeyMeTTik-
casicu >kaHe KYKbIKTbIK Maceaeci. OA aknapaTTaHAbIPY asiCbIHAAFbI KbIAMbICTbIAbIKMEH KYPEC CbIHAbI
KOFaMAbIK, ©MIPAIH 8PTYPAI CaAaCblH KYKbIKTbIK, PETTEYAI KaMTamacbl3 eTeTiH apaAaC KbIAMbICTbIK-
MPOLECTIK, KbIAMBICTbIK, aTKapy 3aHHaMaCbIHbIH )XKoHe 6acka Aa CaAaAapbiHbiH HOPMAAAPbIH KaMTUADI.
AAyaH TYpAI 3epTTeyAep aknapaTTaHAbIPY asiCbIHAAFbI COMKEC MEMAEKETTIK cascaT (DeHOMEHI TypaAbl
HaKTbl >XOHE >KEeTKIAIKTI Ke3KapacTbl KAAbIMNTACTbIPFAH >KOK. SFHU, KbIAMBICTbIK, casicaT cypakKTapbl
a3ipre XeTKIiAIKTI AppeXkeae 3epTTeAmereH KaAnbiHAQ. OCbl MOH->Kal aTaAFaH 3epTTeYAiH >KaHAAbIFbIH
aHbIKTaMAbl. YCbIHbIAbIM OTbIPFaH 3epTTey aknapaTTaHAbIPY asdCbIHAAFbI KbIAMbICTAPAbIH aAAbIH aAYAbIH
TEOPUSABIK, HETi3AEPi TYpPaAbl FbIAbIMM HEri3AEATeH YCbIHbICTAp MEH KOPbITbIHAbIAAPAbI 6epir, OHbIH
FBIABIMM MaHbI3bIH ankbiHAaMAbl. COHbIMEH KaTap, TakbIpbin OOMbIHLLIA HEri3ri MaceAeAep BeAriAeHreH
>KOHE OAapAbl LUELIYAIH Herisri GarbiTTapbl alKbIHAAAbIM, TaKbIPbINTbIH TOXIPNOEAIK KYHAbIAbIFbIH
LapTTaFaH.

3epTTeyAiH METOAOAOTUSIABIK, HETI3iH KbIAMbBIC YK8HE KbIAMbICTBIABIKTbIH, MOHI TypaAbl, OAAPAbIH,
MEMAEKETTIK >KOHe KOFAMADBIK, KAYIiMCI3AIKTIH >KaraarblHa 8cepi  TypaAbl KbIAMbBICTbIK, — KYKbIK,
JKOHE KPUMMHOAOIMSHDBIH, FbIABIMM  epexxeAepi KypanAbl. 3epTTey 6apbiCbiHAQ KbIAMBIC >KoHe
KbIAMBICTbIABIKTbIH MBHIH aHbIKTAyAbIH 3aMaHaym Ty>KbIpbIMAAMaAapPbl, KOPbITbIHAbIAAD SAEYMETTIiK-
KYKbIKTbIK, KbIAMBICTbIK, KYKbIKTbIK KYObIAbICTAp MEH YAEPICTEPAI CamnaAblK, >XOHE CaHAbIK TaAAay
>KOAbIMEH aAbIHFaH.

ABTOPAQP apKbIAbl XYPri3iAreH KYKbIKTbIK TaAAQy aKmapaTTblK, KAyirncCi3AiK >X&He KOMMbIOTEPAIK
KbIAMBICTbIABIKKA KapCbl Typy asicbiHAarbl KasakCTaHHbIH, KbIAMbICTbIK, CasiCaTbIHbIH, >kaHa GarbITTapbIH
aHbIKTayFa KaTbICTbl YCbIHbICTAp >KacayFa MYMKIHAIK Oepeai. ATaAfaH 3epTTeyAep akmnapaTTbik,
KQYiMCi3AIKTI KaMTamacbl3 eTy asCblHAAFbl XaAbIKAPAAbIK ACMEKTiHI Lelly >X8He >KeHyre KaTbICTbl
HaKTbl YAEC KOCYbl MYMKiH. AKMNapaTTbIK, TEXHOAOTMSAQP asCbIHAAFbI KbIAMbICTAP — OPbIH aAbIMN OTbIPFaH
TEAEKOMMYHMKALMSIAAP >KYMECH WeKCi3 BOAFaHADBIKTaH epekiie asi 60AbIN TabbiraAbl. KbiAMbIC Oip eaae
OMAQCTBIPbIABIM, YLI-TOPT EAAIH KOMMYHMKaUMSIAAPbIHAH OTir, 6ECiHLLi eAAe >KacaAybl MyMKiH. ATaAFaH
>Karaanm 6acka MEMAEKETTEPMEH ©3apa bIHTIMAKTACTbIKTbl KAAbINTACTbIPY KaXKETTIAIH GiAAipeAi.

Makanaaa aAbIHFaH HOTUXKEAEPAT OKY YAEPICIHAE, OKYABIKTAp MEH OKY KYPAAAAPbIH >KOHe aTaAFaH
MeceAere KaTbICTbl MaKaAaAap >Kapusinay 6apbiCbIHAA KOAAQHBIAQ AAbIHAAbI.

TyiiH ce3aep: KbIAMbBICTbIK, CasicaT, aKMapaTTblK, KayimCi3AiK, KOMMbIOTEPAIK KbIAMbICTbIABIK,
KbIAMbICTbIABIKKQ KApChl TYPY.

CHOXKUBIIMNACS 32 TOCJICIHUE TOJbI IMITUPH-
YECKUH OMBIT MPOTUBOJICHCTBUS IPECTYITHOCTH B
chepe wHPOpPMATH3AMMKA XapPAKTEPU3YETCSA TIpe-
BCHTUBHBIMU CPEACTBAMU W HYXIACTCA B Hay4-
HOM 0000mImeHrH U WHTeprperanuu. Ero HaydHoe
OCMBICJICHUE TMPHOOpPETacT 0COOYI0 aKTyalbHOCTH
C IPHUHITHEM HOBOTO YT0JIOBHOTO Koaekca PK, mo-
CKOJIBKY B HACTOSIIIIEE BPEMsI PAKTUKA MIPETYIPERK-
JIEHUST MPECTYMHOCTH B cdepe uHDOpMATH3AINN
CKJIAJbIBAETCSI BO MHOIOM CTHXHMIHO, 0€3 €IUHOM
PYKOBOJISIIEH HJICH, HEPEIKO MPECTABISIET cOO0M
AMITYJIbCUBHBIE PEAKIINH Ha BBI3OBBI MPECTYITHOU
cpenbl U 000CTpeHHE KPUMHUHAIBHON CHUTYyaluu.
B 37Ol cBS3M BO3HUKAET HEOOXOAMMOCTH CBOCB-
PEMEHHOTO TIIyOOKOTO TEOPETHYECKOTO HM3ydeHUS
HOBBIX TPABOBBIX SIBICHUH B cepe yronoBHOM
MTOJINTUKH, KAKOBBIMH H SIBJISFOTCS KOMITBIOTECPHAS
MIPECTYITHOCTH U HHPOPMAITHOHHAs 0€30ITaCHOCTb.

AKTyaJIbHOCTb HCCJICIOBaHHS OOYCIIOBJICHA, B
MIEPBYIO 0YEPE/[b, POCTOM KOMITBIOTEPHBIX MPECTY-

IUICHUH. 3a MOCNIeHUE ACCATh JIeT ceTu MHTepHeT
MPEBPATHIINCh B BUPTYAIBHYIO IUIOMIAJIKY, B TIPO-
CTPaHCTBO, TJC JIFOAW UMEIOT BO3MOYKHOCTH BBIpa-
’KaTh UJIEH, 3aHNMATLCS OOIIECTBEHHON AeATEILHO-
cteio U np. Ha cerogusmnuii aens cetu MutepHer
WUTPAIOT BAXKHYIO POJL B cdepe KOMMYHHKAITU:
MbI [TPOBOIMM PA3JIMYHbBIC ONIEPALIUH C ICHEKHBIMU
CpeJICTBAMH KaK C WCIOJIh30BAHUEM KOMITBIOTEPA,
Tak W OaHKOMaTa, M JPYTHUX IUTATSKHBIX CHCTEM,
MPOKJIA/IBIBAEM MapIIPYThI, HIIEM XOPOIIHE pe-
CTOpaHbl, y3HAEM JIOOYI0 HHTEPECYIONIYIO HaC WH-
(dhopmanmro. KoHedHo, MOHATHO, YTO BCE OTH NEH-
CTBUS 3aBHCAT OT UH(POPMAIIMOHHBIX TEXHOJOTHIA.
B cBsi3u ¢ aTM MHOTHE mosib3oBatenu MHTepHETa
ITOABEPTAIOTCS aTaKaM CO CTOPOHBI KHOEPITPECTYII-
HukoB. [lo marepmanam caiita www.crime.vl.ru.
KOTHKH, IPOCTUTYIIHUS ¥ HACUIHCTBEHHAS MTPECTYTI-
HOCTh, OC3yCJIIOBHO, OCTAHYTCS, HO OOJIBIIMHCTBO
MPECTYIMHUKOB U3 UHBIX chep NepeopUeHTUPYIOTCS
B KOMITBIOTEPHYIO.
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Ha ceromusiiHuii 1eHb OTCYTCTBYET Hay4HO
000CHOBaHHAs IEJIOCTHAs KOHIEMIIHS YTOJOBHOU
MIOJIMTUKH B cepe obecriedeHnst nHPOPMAITUOHHON
0e30MacHOCTH, TIOCKOJIbKY Hay4YHbIE UCCIIEIOBAHUS
MPAKTHYECKH HE MPOBOAMINCH. MHOTHE BOIMPOCHI
TpeOYIOT M3Yy4eHUs, TIOATOMY HEOOXOAMMO paspa-
0oTaTh Hay4HO OOOCHOBAHHBIM TEPMHUHOJIOTHYE-
ckuil amnmapar. J[o cux mop He PacKpbITO MOJHO-
CTBIO, YTO OTHOCHUTCA K chepe MHPOpMAIMOHHBIX
TEXHOJIOTHH B Ka3aXCTAaHCKOM 3aKOHOAATEIILCTBE,
XOTSI 9TUM TEPMHHOM IPAaBOOXPAHUTEIBHBIE Opra-
HBl onepupyroT. K nmpumepy, 4acTto UCIONB3yeTCs
TEPMHUH «IpecTymiieHuss B chepe HHPOPMAIHOH-
HBIX TexHoyormi». CamMo TOHATHE HH(pOpMaIuu
BBI3BIBAET MHOT'O CIIOPOB M Hamboliee pacmpocTpa-
HEHHBIMU OTIPE/ICICHUSIMH SIBJISIIOTCSI T€, KOTOPBIE
cojaepxartcs B cioBapsx [1]. [Tpu aToM HET eTuHOTO
1 JOCTAaTOYHO TOYHOI'O NPCACTABJICHUSA O IMMOHATHH,
npeaMeTe M CTPYKType 3Toro (eHoMeHa M B Ha-
YYHOU JuTeparype. MHOrOYMCICHHbIE UCCIEA0BA-
HUA TIOHATHUA «YT'OJIOBHAs IMOJIMTHKA» HE MPUBCIIN
MOKa K BBIPAOOTKE JIOCTATOYHO TOYHOTO M TOJIHO-
TO TIPEJCTaBIEHUS O ()EHOMEHE COOTBETCTBYIOIIEH
rOCyJapCTBEHHOHN MOJMTHKH B chepe nHpopmaTh-
3auuu. CaMo MOHSTHE YTOJOBHOM TOJHUTHKY SIBIISI-
€TCsl TPeIMETOM HAYYHBIX HCCIIEJOBAHUN ¥ BBI3bI-
BaeT auckyccuu [2-4]. JlesTenbHOCTh TOCyIapcTBa
B c(hepe OOpBOBI ¢ MPECTYMHOCTHIO (IICITUKOM JINOO
B TOM WJIM WHOW €€ YacTH) NPHHITO WMEHOBATh
yrojoBHOU monuTukoi [3]. OmHako, HECMOTpPST Ha
MHOTOYHCIICHHBIE HCCIIEAOBaHMS, 10 CUX TOp OT-
CYTCTBYET €IWHCTBO MHEHHI B BOIIPOCE O COXEp-
JKaHUU 3TOr'0 IOHATHUSA, €0 3HAYCHHUH WU COOTHOIIC-
HUHM C WHBIMH POJCTBCHHBIMHU, TaK Ha3bIBAEMBIMHU
CMEXHBIMH TOHATHIMH. TpeOyroT N3y4eHus u BO-
MMPOCHI OIPEACTICHUA HaHpaBHeHI/Iﬁ YCTAHOBJICHUA
COLMAIBHOTO KOHTPOJISI HaJ COOTBETCTBYIOLIMMH
BUJIAMH TIPECTYITHOCTH B chepe nH(popMaTH3aINH C
IMOMOMIBIO MPAaBOBBIX U OPraHU3allMOHHO-TAKTHUYC-
CKHX CPEJICTB.

OO0BEeKTOM HCCIeOBaHUS BBICTYIHIN 0OIIIe-
CTBCHHBLIC OTHOLICHUS, CKJIAABIBAIOIHECA MCEXKIY
CcyOBeKTaMH 10 BOIMPOCAaM MPOTUBOJCHCTBUS KOM-
MBIOTEPHOI MPECTYITHOCTH U WX OTPaKEHUE B yTo-
JIOBHO-IIPABOBOM TEOPUU U IPABONPUMEHUTEIBHON
MPaKTHKE.

[IpenmeroM wmcciaemoBaHHsS CTajJO COCTOSHUE,
CTPYKTypa M TpOOJEMbl TPOTUBOACUCTBUS KOM-
NBIOTEPHON MPECTYMHOCTH U BOMPOCHI COBEPIICH-
CTBOBAHHS YTOJIOBHOTO 3aKOHO/IATEIIHCTRA.

Lenpio ucciaenoBaHus ABISETCS M3y4EHHUE CO-
CTOSIHUSI, CTPYKTYpBI, JWHAMUKHA KOMIIBIOTEPHON
MIPECTYIMHOCTH B cCOBpeMeHHOM KazaxcraHe, aHanmu3
KPUMUHOT'CHHBIX (DaKTOPOB, TEHEPUPYIOIIUX pa3-
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BHUTHE KOMIBIOTEPHON MPECTYNHOCTH B COBPEMEH-
HoM Kazaxcrane.

MeTo07I0THYECKYI0  OCHOBY — HCCIIE/IOBaHUSA
COCTAaBHJIM TOJIOKEHUSI OOIIEHAYYHOTO JHAJICKTHU-
YECKOTO0 METOJa IMO3HAHUS COIMAIBHBIX SIBICHUH.
B npouecce uccrienoBanus MCHOIB30BAINCH Kilac-
CHUYECKHE METO/IbI UCCIIEIOBAHUS, B TOM YHCIIE Me-
TONIBI CPaBHHUTEIHHOTO, ITPABOBOTO, CUCTEMHOTO H
WHCTUTYIIUOHAJIBHOTO aHAJIU30B.

Ob6nacte TpUMEHEHHUsI — ACATEIBHOCTh 3aKO-
HOJIATENBHBIX OPTaHOB II0 COBEPIICHCTBOBAHUIO
HOPMATHUBHBIX AKTOB, ACATCIBHOCTH IIPpaBOOXpa-
HUTEJIBHBIX OPTaHOB IO COBEPIIEHCTBOBAHUIO MEP
[IPOTUBOJEHCTBUSA KOMIIBIOTEPHOU MPECTYyIHOCTH,
yueOHBII Tpoliece, cepa IPUIUIECKON HayKH.

Bricokast oOmiecTBeHHasi OMACHOCTb MPECTY-
IJICHUH, COBEpIIaeMBIX B cepe KOMITBIOTCPHOU
uH(QOpMAaIH, OOJTBIIOE KOTHYESCTBO TIOTEPICBIIHX,
YCTAHOBJICHHBIH U OoJiee 3HAYMTENbHBIA CKpbIBac-
MBI MaTepraibHBIN yepo aemnatot 60pp0y ¢ ITHM
HETraTUBHBIM SBJICHUC aKTyaHBHOﬁ, KaK U TO, 4TO
MIPECTYIHOCTh B cepe KOMIbIOTEpHONW HH(pOpMa-
MU BCE MIMPE WCIOIB3yeTCS B KOHTEKCTE OpraHu-
30BaHHOM MPECTYIMHOW JeSITeTBHOCTH U, OCOOCHHO,
JIESITEILHOCTH TEPPOPUCTHUECKUX OpraHU3aIuii,
KOTOpBIE BCE aKTHBHEE HAYMHAIOT MCIIOJIh30BATh B
CBOEH MPOTHMBO3aKOHHOW JEATENbHOCTH HOBEUIINE
WH(POPMALMOHHBIC TEXHOJIOTHU M KOMITBIOTEPHYIO
TexHuKy. Teppopuctuyeckne axtel B CIHA 11
centsi0pst 2001 roma, KOTOpBIE CEroHS Ha3BIBAIOT
«uudpossM [lepa-Xapbopom», U Apyrue Teppak-
TBI, IMEBIITE MECTO B ITOCIICAHHUE TOJIBI, SpUanlIee
TOMY TIOATBEpXkAeHuE [5].

Brleykasanusie mpo0sieMbl OABEPIIIHCH U3-
YYEHHUIO B PaAMKaX MPOCKTa.

B mepByio ouepenp HCCIIEIOBAHO COCTOSTHHE
KOMIIbIOTEpHOH TpecTynHocTd B PecnyOnuke Ka-
3axcrad. IIpu sToM ycrtaHoBiieHo, uTo MHTEpHeT,
C OJIHOW CTOPOHBI, MO3BOIHI Oosiee SPPEKTHBHO U
0e3HaKa3aHHO COBEPIIATH PaHEE CYIIECTBOBABIINE
TPaIUIIMOHHBIC TPECTYIUICHHsI, C JAPYTOd — IOpO-
JIHUJI HOBBIC, HCU3BCCTHBIC €IIIC COBCEM HEIAaBHO MH-
POBOMY COOOLIECTBY BHJIBI OOIIECTBEHHO OMACHBIX
nocsiraTenbeTB. 1o craTucTrke, 3a mocieaHne Je-
CSITh JIET OTMEYAETCs MOCTOSHHBIN POCT KOJIMUCCTBA
nosie3oBateniell larepnerom B Kazaxcrane, B yacT-
HOCTH, oTMevaercs, 1o maHHeiIM TNS Web Index,
YTO MHTEPHET — €IMHCTBEHHBIN paCTyIIMi Meau-
akanan B Kaszaxcrane, oxBaT KOTOpOro Mo4TH B 2
pasa mpeBblaeT oxBat npecchl. B urose 2015 rona
KOJIMYECTBO MHTEpHET-NoJib3oBaTened B PK  mo-
cturio 3,47 minH. To ectb 71% HaceneHus cTpaHsl B
BO3pacte oT 12 10 54 yier 3axo14T B C€Th MUHUMYM
HE peke ogHOTro paza B mecsi. B 2016 roxy atoT
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[OKa3aTeslb MO MPOrHO3aM CHENHMAIMCTOB MOXKET
JTOCTHTHYTH 4,5 MITH. YeloBeK [3].

B xome cOopa m aHanmu3a IUTEeparypbl Hamu
ObUIM MCIOJB30BaHBl HE TOJBKO PabOTHI Pa3HBIX
CIELMAJIUCTOB, CTATUCTUYECKUE IaHHbIE, OIyOu-
KOBAHHBIC B MHTCPHET-UCTOYHUKAX, HO 1 HAYUHBIC
TPY/bl U3BECTHBIX OTEUYECTBEHHBIX U 3apyOEHBIX
YYEHBIX, B KOTOPBIX OTMEYAETCs, YTO €CIU paHee
CUNUTAJIOCh, YTO KOMIIBIOTEPHAA MPECTYNHOCTD — AB-
JIEHHE, MPUCYIIEE TOJIbKO Pa3BUTBIM KOMIIBIOTEPH-
3UPOBAHHBIM 3apyOEKHBIM CTpaHaM, U 110 IPUYHHE
c1aboil  KOMITBIOTEpU3alMH, T.€. HEAOCTATOYHOTO
BHE/IPEHHUS B MPOM3BOJICTBEHHBIC U OOIICCTBEHHBIC
OTHOLICHUS! MH(OPMALMOHHBIX TEXHOJOIUH, y Hac
OTCYTCTBYeT. IMEHHO 3TO OOCTOSTENBCTBO U MPHU-
BEJIO K OTCYTCTBHIO CKOJBKO-HHOYIb CEPbE3HBIX
Hay4YHBIX HCCIeOBaHUI BooOme. Bmecre ¢ Tem
0cOOEHHO Tereph HM3BECTHAs TMpoOJieMaTHKa CTa-
Ja MPEeAMETOM IIUPOKOr0 HAy4YHOrO JUCIYTa U HE
TOJIBKO B Kpyrax OTE€YECTBEHHOW NMPAaBOBON HayKu
[6; 7].

OnpeneneHHoe BHUMAHHE YZAEIEHO COBPEMEH-
HOMY COCTOSIHAIO KOMIIBIOTEPHOU MPECTYITHOCTH B
Harie crpane. B pesyibTare uccienoBanus cop-
MYJINPOBaHbl BBIBOJIbI, OCHOBHOH M3 KOTOPBIX CBO-
JUTCSL K TOMY, YTO IO MHEHHIO OOJIBLIMHCTBA CIIE-
LIMAJIUCTOB, B HACTOSIIIEE BPEMSI MOLIHBIN IIPOrpPeCcC
TEXHOJIOT MU NPUBEJ K U3MEHEHUIO CTPYKTYPHI U Ka-
YeCTBA KOMIBIOTEPHBIX MPECTYILIEHUM U, COOTBET-
CTBEHHO, KapTUHbI KOMIIBIOTEPHOU MPECTYIHOCTH.
3T0 camo 1o cebe 3acayKMBaeT HUHTEHCHBHOTO Ha-
YYHOTO BHUMAaHUS, B TOM YUCJIE U CO CTOPOHBI KPH-
MUHOJIOTOB. [IpecTynHoCcTh B cepe KOMIBIOTEp-
HoM nH(pOopMannu, 1 0cOOCHHO B IHTepHETE, UMEET
TEH/ICHIUIO K 3HAUUTEIIBHOMY POCTY B YaCTH CTaTeH
YK PK, npenycmaTpuBaronuX HENPABOMEPHBI J0-
CTYH K KOMITBIOTEPHOH MH(OpPMalUH U CO3JaHHE,
HCIOJIb30BaHNE U PACIIPOCTPAHEHUE BPEIOHOCHBIX
nporpamm s OBM. Otmedaercsi, 4To cOCTOS-
HUE COBPEMEHHOM KOMIBIOTEPHOM MPECTYMHOCTH
BO MHOIOM OIIpeJeNsieTcss TeHIEHUUEN MepeHoca
HEHTpPA TAKECTU Ha COBCPHICHWEC KOMIIBIOTCPHBIX
MIPECTYIUIEHUH ¢ MCIOJIB30BAHNEM KOMITBIOTEPHBIX
cerel u, npexje Bcero, IHTepHeTa, B KOTOPOM B
pe3yiibTaTe pa3BUBAETCs HeJleTrajJbHBIN PHIHOK [8].

[Ipectyruienus B cepe KomnbloTepHON HHPOP-
Malliy Yalle BCEro CTalli COBEPINATHCS OPraHU30-
BaHHO (TPYIITION KOMIBIOTEPHBIX IPECTYIHUKOB), a
TaK)Ke BCE LIMPE HCIOJB3YIOTCS B KOHTEKCTE Opra-
HU30BAHHOU NPECTYHHOU NEATEIBHOCTH U, IPEXKIE
Bcero, B chepe s3KOHOMHUUECKOW aesTenbHOCTH. C
MOBBIILICHUEM YPOBHS KOMIBIOTEPH3aLUH 0011ecTBa
MOJKET YyCHJINTBCSI KHOEPaKTHUBHOCTh TEPPOPHUCTOB.
B cBsI3u ¢ 3TUM PEKOMEHAYETCSI ONPEACIATh Ipe-

CTyIUICHUs B cepe KOMIbIoTepHOW HH(OpManun
(KOMITBIOTEpHBIE TPECTYIUIEHUSI) KaK MPeayCcMo-
TPEHHBIM YTOJIOBHBIM 3aKOHOM IIPOTHUBOIPABHBIN,
BUHOBHBIN JIOCTYII K KOMITBIOTEPHOU HH(MOpMAIUH,
CO3/1aHNE, UCTIOJIB30BaHME U PACIIPOCTPaHEHUE Bpe-
JIOHOCHBIX Iporpamm Juist DOBM, a taxke Hapyie-
HUe npaBwi dKcrutyatannn OBM, cucremsr O9BM
WIH UX CETeH, CBSI3aHHOE C MCIOJIH30BAHUEM, MO-
JUQuKanueil, YHUYTOKEHHEM KOMIIBIOTEPHON WH-
¢dopmanum, NpUYUHMBIIEE Bpea JTUOO co3JaBIlee
yrpo3y NMpUYUHEHHS Bpefa, MOJISKAIINM yYTOJIOB-
HO-TIpaBOBOH oxpane [9].

CeromHs Bce OCJIOXKHSIETCS €lle, TJIaBHBIM 00-
pa3oM TeM, 9TO W N3YYEHHUE, U pacciieIOBaHUE J1aH-
HOT'O BUJA IMPECTYIUICHUs] TpeOyeT 00s13aTebHbBIX
3HAaHUH B 00JIACTH MH(POPMAIIMOHHBIX TEXHOJIOTHIA.
W B Hayke, 1 Ha MPaKTHKE OMIYIIAETCS OCTpas He-
XBaTKa IOPUCTOB, OONANAIOMIMX TIIyOOKUMH 3Ha-
HUSIMU B 3TOM cepe. ITo camo 1o cede mpeIcTaB-
nseT co00H Cepbe3HyI0 MpodiieMy, Ha/l pEeIIeHuEM
KOTOPO# HYXHO paboTaTh CUCTEMHO, MOCTOSIHHO C
Y4€TOM IMOCTOSTHHOTO Pa3BUTHS WH(POPMAIIMOHHBIX
TEXHOJIOTUH.

Kpowme Toro, B HacTosIiee BpeMs: HeJ0CTaTOYHO
M3YYCHBI INYHOCTh YYaCTHUKA U TPHYUHBI TTPECTY-
IUICHUH B cdepe KOMIBIOTEPHOW HH(pOpMAIUH, a
TaKk)ke Mepbl IPOTUBOCHCTBUSA TaKOMY BHJy IIpe-
CTYNHOCTH. B 3TOH CBsI3M 3TH BOIPOCH OBUIN H3-
YY€HBI B paMKax MPOeKTa. B urore crienxaH BHIBOJ,
YTO KOMIIBIOTEPHBIH IMPECTYMHHUK (Xakep) — I3To,
KaK MpaBUiIO, MyXXYMHAa B Bo3pacTe oT 18 mo 24
JeT (OTMeJaeTCsl TCHACHIMS CHIDKCHHS BO3PAcTa);
C BBICOKMM YPOBHEM OOpa30BaHMs, 4aCTO TEXHH-
yeckoro. KoMnbrOTepHBIH MPECTYIHUK MPOSBISET
CKIIOHHOCTH K COBEPIIEHHIO KOMITBIOTEPHBIX IIpe-
CTYIUIEHUA Ha MpPOJOJIKAIOLIEHCS OCHOBE, XOTS
CTaTHUCTUYECKH 3TO CIIOKHO BBIIBUTBH, MOYKHO JIaXe
CKa3aTh, UTO HE BhIABISETCS. BMecTe ¢ TeM enuHON
XapaKTepPUCTUKN JMYHOCTH YYAaCTHUKA IPECTYII-
HOCTH B c(hepe KOMIBIOTEPHOH HHpOpMau OBITh
HE MOXET, YTO CBS3aHO C WX THUIOJIOTHYECKHM
MHorooOpasueMm [10]. B cBsi3u ¢ 3TUM mpoBejcHA
TUIOJOTU3alKs KOMIIBIOTEPHBIX MPECTYIHUKOB M0
OCOOCHHOCTSIM MOTHBAIIMH TPECTYITHOTO TIOBEIe-
HUSl ¥ CTENIEHU YCTOWYMBOCTH aHTHUOOIIECTBEHHOM
HaIpaBJIEHHOCTH, MO YPOBHIO MOATOTOBIEHHOCTH
U IpecTynHo# cneuunanuzauuu. OQHOM U3 Xapak-
TEPHBIX OCOOCHHOCTEH JIUI], COBEPIIAIOIINX KUOep-
MIPECTYIUIEHUS, SBISIETCS YCTOWYMBOE CTPEMIIEHHE
K IMapasuTHYECKOMY OO0pa3y >KH3HH, OTCYTCTBHE
Kakoi-1100 npodeccun, NOCTOSHHOTO MecTa pabo-
ThI, OTIPE/IETICHHOTO MecTa npoxkuBaHus. CocTasie-
HHe 0000IIEHHOTO KPUMHUHOJIOTHIECKOTO IOPTpeTa
JIUYHOCTH KOMITBIOTEPHOTO MPECTyMHUKAa B XOJe
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HCCIIEJIOBAHUS TIPOBEIEHO HA OCHOBE MaTEpHasoOB
CylleOHOH W CIIEICTBEHHOHN MPAKTUKH, a TaKXKe W3-
yUeHHsl 3apyOeKHOTO ONbITa oOecreyeHus: nHPOop-
ManuoHHOM 6e3omacHoctH [11; 12].

B xone ucciaenoBaHus CTPYKTYpbl U JHHAMU-
KM KOMIIBIOTEPHOW MPEecTyMHOCTH B PecrmyOmuke
KaszaxcTtan BBIICHHUIIOCH, YTO CTPYKTypa W JHMHA-
MHKA KOMIIBIOTEPHOM MPECTyNHOCTH B pPa3HbIX
CTpaHax CyIIECTBEHHO OTJIMYAETCS APYT OT Apyra.
B ropuandeckoM MOHSATHM KOMIBIOTEPHBIX IIpe-
CTYTUIGHUH KaK MPECTYIUIEHNH celnpuIecKuX He
CyIIECTBYET.

AHanu3 KpUMHHOTEHHBIX (AaKTOPOB, TEHEPH-
PYIOLIMX Pa3BUTHE KOMIIBIOTEPHOH MpPECTyHHOCTH
B coBpeMeHHOM Kazaxcrane, mokasall, 4TO 3Ha4H-
TEJIbHOE MECTO B IIPOAYIIMPOBAHUH KOMIIBIOTEPHOM
MPECTYIMHOCTH TaK)Ke 3aHNMaeT BUKTUMHOCTB 00J1a-
Jaresneil KOMIIBIOTEpHOH MH(OpPMAIUU BCIIEICTBHE
cnaboil  opraHu3alM  OXpaHbl KOMIIBIOTEPHON
nHpopMaru u Toro, uto DBM XapakrepusyeTcs
TEXHUYECKON YSI3BUMOCTBIO, B 3TOW CBSI3U IpHU-
opuTeT 60pHOBI C KOMIBIOTEPHOH MPECTYMHOCTHIO
JIOJDKEH OBITH OTHaH MepaM TPO(HIAKTHYECKOTO
cBoiictBa. Ilog dakTopamu B XOJ€ HCCIIEIOBAHUS
MOHUMAIOTCSl JETEPMHUHAHTBI, KOTOPBIE OIpeesi-
IOIMM 00pa3oM BIIHMAIOT Ha Pa3BUTHE M3BECTHOTO
poJia mpecTynHocTH. MccnenoBanue nokasano, 4To
(baxTOpbl MPECTymHOCTH B cepe KOMIBIOTEPHOM
WH(GOPMAINH 3aJI0’)KEHBI B COIMAITBHO-YKOHOMUYE-
CKOI1, COLMAIbHO-TIOJINTUYECKOH U COIIMATIbHO-TICH-
XOJIOTHYECcKoi cepax. B cBa3u ¢ ymeHbImaromeics
CTOMMOCTBIO M BO3pacTarolledl MUHUATIOpU3aLMEi
3JIEKTPOHHBIX KOMIIOHEHTOB CETrOAHS BO3MO>KHBIM
CAENaIll CaMbleé COBPEMEHHBIE TEXHUYECKHE Cpe-
CTBa CTaJIM JOCTYIHBIMU JUIsl IIUPOKHUX CIOEB Hace-

neHusi. Bmecrte ¢ TeM 3Ta B LEJIOM MOJIOKUTEIbHAS
TEHJICHLIMSI HECET B ce0e M HeraTUBHbIIM IOTEHIIHA,
0 4YeM CBHUJCTENIBCTBYIOT POCT UX CTATUCTHYECKON
BBISIBIIIEMOCTH, KOTOPBIH [0 BCEM MojicyeTaM OyaeT
YCHUJIMBATBCS IO MEpE YBEIMYEHUs] KOHLEHTpPaLUu
BBIYMCIIUTEIBHBIX PECYPCOB, UX TEPPUTOPUATHEHON
pacnpeeieHHOCTH, OJHOBPEMEHHOI'O JOCTyNa K
pecypcam MmHorux monb3oBateneii [11]. Tloatomy
JIeiCTBEHHBIE Mepbl OOPBOBI C MPECTYIMHOCTHIO B
cdepe KOMITBIOTEpHOH HH(POPMAIMH, KaK ITPeCTaB-
JSIETCS, COCTOSAT B IPEOJOJICHUN OrPaHUYEHHOCTH
HAIMOHAIBHOTO 3aKOHOJATENbCTBA B pyciie dop-
MHUPOBaHUS €JMHOM PaBOBOH 0a3bl, HANIPAaBICHHON
IIPOTUB KOMIIBIOTEPHOI IPECTYIHOCTH, a TAKXKE B
pycie yCWICHUsI TpaXTaHCKOH, aJMUHHCTPAaTHB-
HOM M YroJIOBHOM OTBeTCTBEHHOCTH. OCHOBHAs pe-
KOMEHJAlUsl CBOIUTCS K ONPEIEICHUIO B KaUueCTBE
OCHOBHOTO HaITpaBJIeHUs1 0OPHOBI C MPECTYIMHOCTHIO
B cepe KOMIBIOTEPHOH WH(POPMAIMH CTAHOBJIC-
HUE W Pa3BUTHE MPaBOBOTO (pyHmameHTa B chepe
WnTepuera myteMm npunsatug 3akoHa «O MpaBOBOM
pEryIUpOBaHUHN HMCIOJIB30BAaHUS CETH MHTEpHET».
U nockonbky abCOMOTHOM 3aIUThl KOMIIBIOTEPHOM
UH(QOPMAIMH HE CYIIECTBYET, 3HAUUTEIBHOE MECTO
B MpPEAyNpEeKICHUH KOMIBIOTEpHOH HH(opManyn
JOJKHO TIPUHAJUIEKATh MEPaM TEXHUIECKOTO U Op-
TFaHU3allMOHHOIO XapakTepa. BaxHeiliee mecto B
00opb0Oe C npecTyIIeHUAMH B cpepe KOMITBIOTEPHON
nHGOPMALUMK TOJDKHO OTBOAMTHCS ITOJIMTHKO-OP-
raHW3alMOHHBIM,  OpPTaHU3AIMOHHO-aMUHUCTPA-
TUBHBIM M OPraHU3alMOHHO-aJIMHUHHUCTPATOPCKUM
MepaMm. OHaKO Bce Mepbl NPEenyNpesKACHUST KOM-
NBIOTEPHBIX TPeCTyIUIeHUH OynyT 3 QeKTUBHBIMU
TOJIBKO TOT/AA, KOTAa OHM OyIyT HCIOJIB30BaThCs
BCE BMECTE, T.€. KOMIUIEKCHO.
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JIOLEHT KadeIpbl yTOJIOBHOTO MPOIecca U KPUMHHAIMCTUKY AJIMaTHHCKOH akagemMuun MBJ]
Pecnyonuku Kazaxcran umenn M. EcOynaroBa, MO/IIOJIKOBHUK TIOJIMIMH, MATHCTP FOPUCIIPYACHIIUH,
Kazaxcran, . Anmarsl, e-mail: elvira.alimova.77@mail.ru

YYACTHUE CINTELUMAANUCTA B YTOAOBHOM IMNMPOLECCE
KAK TAPAHTHUA OBECIEYEHUA U
SALUUNTDBI NMPAB U CBOBOA HECOBEPLUEHHOAETHUX

B craTtbe pacCcMaTpmBaeTCca npoueccyaAbeM CTatyC cneuymaAmcCrta neAparora, TCMXOAOra,
y4dacTBYyloLWero B CAEACTBEHHbIX MMHbBIX MPOUECCYaAbHbIX AENCTBUSIX cyyaCTMeM HecoBepLeHHOAETHero.
(DyHKLI,VIl/I nepaarora 1M nCUXoAora o4veHb BGAM3KM MeXAy CO6OI7I, MMEHHO B CHMAY 3TOIN0 MOMEHTa OHMU
pacCcMaTpmBatOTCAd HEKOTOPbIMUN NCCAEAOBATEAIMUN KaK CaAMOCTOATEAbHbIE KaTeropmm npouecCyaAbHbIX
ANL, OTAMYHbLIX OT cCneunaAnCta B YrOAOBHOM nMnpouecce. I/Isyqume Ael;ICTByIOLLleI'O YrOAOBHO-
rnpoueccyaAbHOro 3aKOHOAATEAbCTBA M MPaAKTUKKM €ro npuMeHeHnd rno3BOAdeT o6ocHOBaTb aABTOPCKYIO
Aed_)MHMLlVIIO NMPaBMAbHOIO oOnpeAeAeHnsa UeAn M 3aAad ydaCTthnd neAparora, rncMxoAora B Aorpoce
HeCoBepLeHHOAETHero.

KAroueBble caoBa: AOKa3aTeAbCTBa, AOKa3bliBaHME, NMPpaBOCyAME, lOBEHAAbHAA OCTULNA, CMTEUMAAUCT,
crieunaAbHble 3HaHWM4, erAOBHbll;l rnpouecc.

Alimova E.

Associate Professor of the Department of Criminal Procedure and Criminalistics Almaty Academy
of the Ministry of Internal Affairs of the Republic of Kazakhstan named after M. Esbulatov,
lieutenant colonel of police, master of jurisprudence, Almaty, Kazakhstan, e-mail: elvira.alimova.77@mail.ru

Participation of a specialist in the criminal procedure as a guarantee
of ensuring and protecting the rights and freedoms of minors

The article deals with the procedural status of a specialist of a teacher, a psychologist participating in
investigative and other procedural actions involving a minor. The functions of a teacher and a psycholo-
gist are very close to each other, it is precisely this reason that is considered by some researchers and it is
proposed to separate legislatively the teacher, the psychologist as an independent category of procedural
persons that are different from the specialist in the criminal process. The study of the current criminal
procedural legislation and the practice of its application allows us to justify the author’s definition of the
correct definition of the purpose and objectives of the participation of a teacher and a psychologist in
the interrogation of a minor.

Key words: evidence, proving, justice, juvenile justice, specialist, special knowledge, criminal pro-
cedure.
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MaK,aAaAa KoMeAeTKe TOAMaraHAAPAbIH KaTbICybIMEH Teprey >KoHe e3re Ae npouecCyaAAbl ic-

apekeTTepre KaTblCaTbiH MCUXOAOT MEH MaMaH MyFaAiMHIH MpoLeccyarAbl MOpTEBEC KapacTbiPbIAAADI.
MyFaAiM MeH NCUXOAOITbIH (DyHKUMSIAAPbI Gip-6GipiHe eTe >akbiH, ASA OCbl cebenti Kenbip
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VYyacTue crienuainucTa B YTOJIOBHOM IIPOLIECCE KaK rapaHTUst obecrneueHus u 3alllUThI IIpaB U CBO60II HECOBCPIICHHOJIETHUX

3epTTeyLliAep TaparbiHaH KbIAMbICTbIK, MPOLECTeri MaMaHHaH arblpMaLLbIAbIFbl 6ap MPOLEAYPAAbIK,
TYAFAAQpPAbIH TOYEACI3 CaHaTbl PETIHAE MyFaAIMAI, MCMXOAOITbl 3aHHAMaAbIK, TYPAE BGOAY YCbIHbIAQADI.
Kasipri KOAAQHBICTaFbl KbIAMBICTbIK, POLLECC 3aHHAMACBIH YK8He OHbl KOAAAHY MPAKTUKAChIH 3epAeAey
6apbICbIHAQ KOMEAETKE KaCbl TOAMaFaH aAamAbl Xayarnka TapTy Ke3iHAe MYyFaAiM MeH MCUXOAOTTbIH
KATbICYbIHbIH, MaKCaTbl MEH MIHAETTEPIH AYPbIC aHbIKTay TypaAbl aBTOPAbIH aHbIKTaMacblH Herizaeyre

MYMKIHAIK 6epeai.

TyiiH ce3aep: ADAEAAEMEAED, ADAEAAEY, COT TOPEAITi, IOBEHAaAAbl SAIAET, MamaH, apHaribl

6iAIMAEP, KbIAMBICTbIK, MPOLIECC.

CoBpemMenHsIii oTan pa3sutusa Pecrybmuku Ka-
3aXCTaH XapaKTepU3yeTCsl CTPATErHYECKUM KypCoM
Ha IOCTPOEHHE Pa3BUTOIO JIEMOKPAaTUYECKOIO H
MIPaBOBOTO rocyaapcTBa. Bompocs! GpopmupoBanus
JIEICTBEHHOM YIrOJIOBHO-IIPABOBOM IOJIMTUKHU IpU
3TOM SIBJISIIOTCSI 0CO00 aKTyaJIbHBIMM, BE/b HETpe-
MEHHBIM yCJIOBHEM (DYHKIIMOHHUPOBAHUS JFO00TO
JIEMOKPaTHYECKOT0 rocynapcTBa siBisieTcs dddek-
TUBHAs 3aIlIMTa [IPaB U CBOOOJ TpaXKaaH.

Yyactue crienuanucTa, a TOYHee, yJdacThe Ie-
Jlarora, rcuxoJiora, MOKHO pacleHHBaTh Kak 3Ha-
YUMbIe TapaHTHM OOECHCUeHHsI U 3alIUThl NpaB U
CBO0OOT HECOBEPIICHHOJIETHUX.

[Icuxomnor, neparor MOryT OKa3aTh 3HAYUTEIb-
HYIO TIOMOLIb B ONpPEAEIEHUH 0COOCHHOCTEH BOC-
MIPHUSTHA, 3aIIOMUHAHNS, BOCIIPOU3BEICHHS HHPOP-
Malliu, CBOWCTB, COCTOSIHUM HEPBHOM CHUCTEMBI,
aKLEHTyaluil XapakTepa, NHTEIIEKTYaIbHbIX OCO-
OCHHOCTEW, pa3bBACHAS CYIIHOCTH ICHUXOJIOTHYE-
CKUX 0COOEHHOCTEH HECOBEPIICHHOIETHUX Pa3HbIX
BO3pacTHbIX rpynmn. [lcuxonor u megaror nomora-
0T YCTaHABIWBATh TCHXOJIOTUYECKHH KOHTAKT C
HECOBEPUICHHOJIECTHUMH, BBIPA0AThIBAIOT BMECTE CO
CJIeI0BATEJIEM, HCIIONIBb3YSl CBOM CIEIUAJIbHBIE 3HA-
HUS B NICUXOJIOTHH, BEPHYIO TaKTHUKY MPOBEIACHUS
CJICICTBEHHBIX JEHCTBUH, (GOPMYIHPYIOT BOMPOCHI
C y4eToM 0COOEHHOCTEH NCHUXHMKH HECOBEPIIEHHO-
JICTHHX.

OTCcyTCTBHE YETKOTO MOHMMAaHUS LENH U 3aja4
nezparora (ICUXo0JIora), y4acTBYIOLIETO B JOIPOCE,
SBIISICTCS] OJJTHON M3 MPUYMH OTPHUIATEIHHOTO OTHO-
LIEHUs HEKOTOPBIX clenoBaTenell, Jo3HaBaTesei,
CyJiell K TOMY YYacTHHKY yTOJIOBHOTO mpouecca. U
KaK pe3yJbTaT — MaCCUBHOE ITOBECHNE TTEJ]aroroB B
XOJI€ CJICJICTBEHHO-CY/ICOHBIX JICUCTBUH, 3a4acTyIO
cBoJsiIIeecs UMb K (OPMATIBLHOMY NPHCYTCTBUIO.
beccMbICieHHO BUHHUTH B 3TOM CaMHUX I1€Jaroros.
Hy>Ho 3peTh B KOpeHb MpoOiieMbl 1 OOPOTHCS HE
C TakUM IOBEACHUEM IIE€[aroros, a ¢ MpUYUHAMH,
KOTOpBIE €T0 00YCIIOBIMBAIOT.

[lockonbky mnemaror (TMCUXOJIOT) BOBJICKAECT-
csi B OpOUTY YTOJOBHOIO CyIONPOU3BOJCTBA IIO
TpeOOBAaHUIO CIIEAOBATENS (IO3HABATENS), BBHIOOP
METOJIOB U CPEJCTB €ro JEATEJbHOCTH B JIONpPOCE
HECOBEPIIIEHHOJETHETO 3aBUCUT B IEPBYIO O4Ye-

pelb 1 OOJNbIICH YacThIO OT CaMOTO CJIeIOBATEIIs
(mo3HaBaTelisi), KOTOPbIH 00s3aH 10 TPOBEIACHUS
CJIEJICTBEHHOTO JeWCTBUS (WM B €ro MOATOTOBH-
TEJILHOW YacTH) BBISICHUTH, HET JTH OOCTOSTENLCTB,
MPEMSATCTBYIOIUX yYacTUIO Tiegarora (ICHX0Jora)
B JIOTIPOCE, paccKaszaTh eMy O MpOIEeaype J0Ipoca
U JIONYCTHMOM IIOBEJICHHUH, MOPOOHO MPOUH(Op-
MHUPOBATh €ro O MpaBax M 00S3aHHOCTSX, MOCTa-
BUTH TIEpe]] HUM KOHKpETHBIE 3a/1a4l, 03HAKOMHTH
megarora (IICUXO0JIOTa) ¢ OOCTOATEILCTBAMU YTO-
JIOBHOTO Jeja, UMCIOUIMMHU 3HaYeHHE sl JOTpO-
ca. [lo Hamemy MHeHHIO, 3TO OyJeT CrocoOCTBO-
BaTh JOCTIDKCHHIO HAa3HAYCHUSI YYacTHs IeJlarora
(mcuxosnora) B JOMPOCE HECOBEPIIEHHOJIETHETO.
Ho mpoGiiema B TOM, 9TO clieoBaTeNn M JO03HABA-
TEJH, a TaKKe CYJbH HEpPEelIKO HEe Ha3bIBAIOT W HE
BCETJa Pa3bsiCHAIOT TejaroraM WX 3ajadd JIMOo
HA3bIBAIOT WX HETPaBWIBHO, HE UMes], B CBOIO OYe-
pellb, YETKOTO MPEJCTABICHUS] O HA3HAYCHHUU yda-
cTus negarora (ICUXoJora) B 10Mpoce.

B kadecTBe mienaroros, 1o CJIOXXHUBIIEHCS Tofa-
MU TPaKTHKE, Yallle BCErO MPUBJICKAIOTCS MIKOJb-
HBIE YYUTENs, KOTOPbIC, HE BIIaAes 3HAHUSMH B 00-
JIACTH YTOJIOBHO-IIPOIECCYATBHOTO TIPaBa, TaK XKe,
Kak ¥ MHOTHE CIIeJIOBATENHN, TO3HABATEIH, CY/bH,
MUMEIOT HeTpaBUIbHOE MPeCTaBICHUE 00 UX QyHK-
MU Ha JIOMIPOCe MO0 HE UMEIOT ero BOOoOIIIe.

Heo0xouMo akTHBHOE pa3BUTHE TECOPHU yda-
cTusl memarora (ICHUXOJIOTa) B MPOU3BOACTBE IO
YTOJIOBHBIM JIeJIaM C Y9acTHEM HECOBEPIIICHHOJIET-
HuX. [IpaBONpUMEHHTENSIM HYKHBI PEKOMEH AN
0 TOM, JUIS 4ero U Kak 3((eKTHBHO HCIIOIB30BATH
CrieIabHbIe 3HAHUS I1eJ]arOTOB W TICUXOJIOTOB HE
TOJILKO B JIONPOCE, HO M B JPYIHX CIICACTBEHHBIX
JIEHCTBUSIX, 0COOCHHO BepOayibHbIX. HeoOxomaumMbl
WCCIIEJIOBaHUsI OCOOCGHHOCTEH ydYacTus Tienarora
W TICHUXO0JIOTa B PA3IUYHBIX CTAJIUSIX YTOJIOBHOTO
nporecca. beccopHo, 3TH 0COOCHHOCTH CyIIe-
cTByIOT. Hampumep, y4yacrtue memarora B CTaiud
MPEIBAPUTEIHHOTO PACCIICIOBAHUS U B CTAJIUU CY-
JIeOHOTO pa30duparenbcTBa OYJeT UMETh OTIIMYUS,
00yCIIOBIIEHHBIE B TIEPBYIO OYEpE.lb MPOIIECCYallb-
HOM (hopMO¥ 3THX cTafauii. B gacTHOCTH, JOMPOCH
HECOBEPUICHHOJIETHUX, MPOBOJUMEIC ClEI0BaTE-
neM (JI03HaBaTeleM) U B CyJIE, IPOXOAAT B Pa3HBIX
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npolecCyanbHbIX ycloBHAX. W maxe mpomeccy-
AIBHBIN CTaTyC JIOTPAIINBaEMOTO HECOBEPIICHHO-
JIETHETO MOJKET HAKJIAABIBATh CBOH OTIIEYAaTOK Ha
BEIOOpP METOJIOB U CPEJICTB JICATEIBHOCTH TIe/Iarora
(mcuxosora).

B cTpemitenn# kak MOKHO ObICTpee PUOIH3UTh
YTOJIOBHO-TIPOIECCYANBHYIO JIEHCTBUTEILHOCTh K
oOmIenpu3HaHHBIM PUHITUIAM U UM IOBEHAIb-
HOM IOCTHUIMU MHOTHC HMCCJICAO0BATC/IN MPUITUCHI-
BalOT Tenarory (ICUXoJory) HeCBOHCTBEHHBIC 3a-
Jla4d, KOTOpPble OH AKOOBI JIOJDKEH BBITIONHATH B
YroJIOBHOM Iipoliecce. Tak, B Hay4YHOU JUTeEpaType
MOKHO BCTPETHTH BBICKA3bIBAHHUS O TOM, YTO CJe-
JoBaTesh 00s3aH MPUTJIANIaTh Tearora Ha J0Tpoc
HECOBEPIICHHOJIETHETO B LEJSAX OOCCHeueHHs pe-
aIBHOH 3alUTHI TIPAaB M 3aKOHHBIX MHTEPECOB JI0-
MPaIIMBAaeMOr0, YTO TENaror SABIISETCS TapaHTOM
MPaBUIIBHOTO MPOBEIEHHS 0IIpoca U 00ecTIedeHuUs
MpaB JOMPAIINBAEMOT0, YTO OH TPUBJICKACTCS IS
M3YYEHHUSI HPaBCTBEHHO-TICUXOJIOTHYECKIX CBOWCTB
moApOCTKAa HI/I6O JJIA BBIABJICHHA IICUXOJOInM4ec-
CKAX MOTHBOB U MPUYHH €r0 JICHCTBHUH, pElICHUS
BOTIPOCa O IEIECOO00Pa3HOCTH MPOBENEHUS Cyeo-
HO-TICUXOJIOTHYECKOMN OKCIEPTU3bI U OMPCACIICHUA
mpeaMeTa SKCIePTHOTO HUCCIEAOBaHUS, a TaKKe
BO3MOXKHOU peabmmtanun pedbenka [1, c. 37].

[Tonaraem, 4To MepeYrCICHHbIC QYHKIIUH UME-
I0OT OTHOIIEHUE K 3alUTHUKY, 3aKOHHOMY TIpe-
CTaBUTEIIO WM K DKCIEPTY, CIEIUAIUCTY, HO HE K
nenarory (IICHXO0JIOTY), Y4aCTBYIOIIEMY B JIOTIPOCE
HECOBEPIICHHOIETHETO.

OTtkyna memarory, He BiaJeiouieMy 3HAHUSAMHA
YTOJIOBHO-TIPOIIECCYaIbHOTO TpaBa, MOXET ObITh
W3BECTHO, KaK TMPABWJIBHO JOJDKEH IMPOBOIAMTHCS
JIoTIpoc HecoBepiieHHoeTHero? OTBET Ha ATOT BO-
NPOC OYEBHJICH, TIO3TOMY YYacTHE IeIarora BPsI
JIU MOXET rapaHTHUPOBATh MMPABUIILHOE MMPOBEICHHUEC
morpoca. Takum rapaHToM HEOOXOIMMO CUHTATh,
NpexkJe BCero, 3alluTHUKA. Ecii HecoBepieHHO-
JICTHUM SIBJISICTCS TOTEPIIEBINNH, TO coriacHo YIIK
PK x y4acTuto B yroJoBHOM fiefie 0053aTeIbHO MPH-
BJICKAETCS 3aKOHHBIH MTPEJICTABUTEb.

PeanpHast 3ammuTa mpaB W 3aKOHHBIX WHTEpe-
COB JIOTIPAIINBAEMOTO TaKXKe SBISIETCS MPEepOTaTH-
BOW, B MEPBYIO OouYepe/ib, 3alIUTHUKA M 3aKOHHOTO
MPEJICTABUTENS] HECOBEPUICHHOJIIETHETO, KOTOPBIC
MMEHYIOTCS YYaCTHUKAMHU YTOJIOBHOTO CYJIOTIPOU3-
BOACTBA CO CTOPOHBI 3alllUThI, @ HC MHBIMU Yy4acCT-
HUKaMHU TIpOIlecca, K YUCITY KOTOPBIX OTHOCHTCS
CITCIIHATUCT (ITearor, ICUX0JIOT).

I/I3yquI/Ie HPAaBCTBECHHO-TICUXOJOTHUYCCKUX
CBOWCTB MOJIPOCTKA €/[BA JIU MOKET ObITh OCHOBHOU
3aayeil memarora B JOMPOCE HECOBEPIIICHHOJIET-
HEero. DTH CBOMCTBA JIOJKHBI M3y4aThCs B paMKax
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WHBIX TIPOIECCYAITBHBIX JIEHCTBUM (HaIIpuMep, KC-
MEPTHU3BI, JOMpoca Tejarora B Ka4ecTBEe CBHUJICTE-
ns1). TTocKoNbKY AOTPOC HampapiieH Ha MOJTyuYeHHE
MIOJIHBIX U JJOCTOBEPHBIX MOKAa3aHUM, TO U JACSITEIb-
HOCTh YYaCTHUKOB JIONPOCa, 0OCOOCHHO TeX, KTO HE
3aWHTEPECOBAH B MCXOJIC JIeNa, OJDKHA OBITh OpH-
SHTHPOBAHA Ha OKa3aHUE COJCHCTBHSI CIiCJOBaTE-
JII0 B MX MMOJy4eHUH. Pe3ynpTaToM nomnpoca MOTyT
OBITH TOJIBKO IMOKAa3aHUsl TOIPAIIMBAEMOTr0 HECOo-
BEPILLICHHOJICTHET0, 3aKpPEIUICHHBIE B IPOTOKOJIE.
Hukakue vHbIC J0KA3aTEIbCTBA, B YACTHOCTH, BbI-
ABJIAIOIIUE HPABCTBECHHO-TIICUXOJOTHUYCCKHUE CBOM-
CTBa MOAPOCTKA C y4acTHeM Tenarora (ICuxosora),
MOJYYUTh B XOJIC JIONIPOCA HEBO3MOXHO. A eciu
NeNaror U JUarHoCTUPOBAIl KAKHE-TO XapaKTepHbIe
YepThI JIMYHOCTH, HAOMIOAAs 3a JOTPAIIMBACMBIM,
TO COOOITUTL O HUX CJICIOBATENIO (IO3HABATEIIO)
OH MOET 10 OKOHYaHHH JIOTIPOCca — B HEMPOIIECCY-
aNbpHOH (B HeoduIMaNbHOW Oecene) MO0 Mmporec-
cyallbHOH (popme (B paMKkax Iompoca Iemarora Kak
CIICIIUATICTA).

[IpaBoBas 3amuTa OXBaTHIBAaCT BCIO cepy xKu3-
HEJICATENLHOCTH HECOBEPIICHHOJICTHHX: BOCIHTA-
HHE, 00pa3oBaHue, 3/[paBOOXpaHEHUE, TPy, COLIU-
anpHOE oOecrieueHue, T10CyT.

[lpaBoBas  3ammTa  HECOBEPIICHHOJICTHUX
BKJIIOYAET 3alIUTY IIPaB U UHTEPECOB AETEH, MOIaB-
X B cpepy OTIIpaBIICHUS MPABOCYAHS MO YTOJIOB-
HbIM JiesiaM. Takas 3aluTa B MUPOBOM IpaKkTHUKE
OCYIIECTBISIETCS. B paMKax CIIEIHaTH3upOBaHHON
CUCTEMBI TPaBOCYIUS JIi HECOBEPIICHHOJICTHUX
(TOBEHAITLHOM FOCTHITHH ).

HccnenoBarenu BOMPOCOB, CBSI3aHHBIX C BBe-
JICHHEM FOBEHAIbHOW tocTurmu B Kaszaxcrane, pac-
CMaTpPHUBAIOT TEPMHUH «IOBCHAIbHAS FOCTHIUSY B
HIMPOKOM U yY3KOM CMBICIIE TOTO cJioBa. «B mmpo-
KOM CMBICIIC 3TO O3HAYaeT W MPOPHUIAKTUKY Ipe-
CTYIIHOCTH ¥ TPAaBOHAPYIICHUH CpeJd HEecoBep-
MIEHHOJICTHUX, CTATUKY U ITUHAMUKY HOHpOCTKOBOﬁ
MIPECTYITHOCTH U Mepbl OOpHOBI C HUMH, CTATyC H
JIeSITENIbHOCTh  TIPaBOOXPAHUTEIILHBIX OPraHOB B
00pb0e C MPEeCTYIMHOCThIO HECOBEPIICHHOIETHHX.
B y3koM cMBIcIe TOJI «HOBEHAIBHOW FOCTHIIMCHY
MOHUMAETCSl CTATYC TOCYAApPCTBEHHBIX IPABOOX-
pPaHUTEIBHBIX OpPraHoOB, O00ECIeYNBAIOIINX MPO-
(uIakTUKY W Mepbl OOpbOBI C MPECTYMHOCTHIO U
MPaBOHAPYIICHUSIMH, COBEPIICHHBIMU B CpeJic He-
COBEPIIICHHOJIETHUX» [2, . 3].

Kakue Obl MHEHHS HE BBICKA3bIBAJIKCH YYCHBI-
MH, TPAKTUKAMH B 00JIACTH FOBEHAILHOW FOCTUIIHH,
MOXXHO YBEPEHHO CKa3aTh, YTO IIOJIMTHKA IPaBO-
CyIusi B OTHOIICHHHM HECOBEPIICHHOJIICTHUX HE
MOJKET OBITh MPU3HAHA COOTBETCTBYIOIICH MEXKITY-
HApOJHBIM CTaHIApTaM, €CJIM OHa HE BKIIIOYACT B
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ce0s1, TOMUMO COOCTBEHHO IpoLecca OTIPABICHUS
MIPaBOCY NS ¥ MEP, 00ECTICUNBAIOIINX COIIMATIHHYIO
PEMHTETPALMI0 HECOBEPILICHHOJIETHUX MPAaBOHAPY-
LIMTeNeH, NEHCTBEHHYIO CHCTEMY NPOQHIAKTHKH.
HNmenHo cucrteMy, a He OTHENbHBIE WHHUIIHATUBBI
WJIN IPOTPaMMBI, KOTOPBIE HE CITOCOOHBI N3MEHHUTh
BO3ACUCTBHE TMEJarorHuecKol  3amyIlIeHHOCTH,
pasznuuHbie  (OpMBI 3aBHCHMOCTH. [loaTomy co-
TPYAHUKHU MTPABOOXPAHUTEILHBIX OPTaHOB JOJKHBI
MOJIXOIUTH K JIeJaM O MPaBOHAPYLICHUSIX HECOBEP-
IICHHOJIETHUX HE C KapaTeNbHOM, a C IeJarornye-
cKoi mo3urum» [3, ¢. 210-211].

Hano ormeruTh, 4TO BHEpBBIE 3aKOHOJIATEIb-
HOE 3aKperuieHre MpoleccyaibHas Qurypa «rmeaa-
rora» nonyuuia Toisko B YIIK KazCCP 1959 rona.

B cr. 150 YIIK KazCCP 1959 r. Obiu 3akpe-
IUICHBI 00s3aTenbHbIEe CIy4YaW y4dacTHs Telarora
IIpU JI0Tpoce CBUIETENs (B BO3pacTe J0 YeThIPHAI-
LAaTH JIeT) U (QaKyIbTaTHBHBIEC CIydad, periacMble
[0 YCMOTPEHHUIO CIeoBaTess (IOMpOC CBUACTEINS
B BO3pacTe JI0 LIECTHAIATH JIeT). B cooTBeTCTBUI
co cT. 410 VIIK Ka3CCP 1959 roaa 3akpemnisiiocs
TaKXKe TIOJIOKEHHNE O TOM, UTO IIPH TPETbIBICHUH
OOBUHEHUS] HECOBEPLICHHOJIETHEMY, HE JTOCTHIIIIC-
My LIECTHAALATH JIET WIKA MPU3HAHHOMY OTCTaJIbIM
B YMCTBEHHOM pa3BUTHH, U €T0 JIONpoce, MO yc-
MOTPEHUIO CJIeJIOBATElIs, MPOKypopa JHO0 MO XO-
JaTalCTBY 3aIlIMTHUKA MOTYT MPHUCYTCTBOBATH IiE-
Jaror WM Bpad, POAMTEIH WK JPyTHe 3aKOHHBIC
MIPEACTABUTENIN HECOBEPIICHHOIETHETOY [5].

3aMeTHM, YTO ¥ IIPH 3TOM Y4acTHE I1earora Bce
elie SBISUIOCH (aKyIbTaTHBHBIM, TTOCKOJIBKY BO-
IIPOC O €r0 MPHUBIICUECHUH OCTABAJICS Ha YCMOTPEHHE
clle1oBaTeIsl, MPOKYpOpa, 3alIUTHHKA.

@urypa «ucuxosoray B YIIK Ka3CCP 1959
rojia BOBCE OTCYTCTBOBasa. [IpuBiieueHue K yro-
JIOBHOMY TIPOLIECCYy TICHUXO0JIOTa CTAI0 BO3MOXKHBIM
mumib ¢ npuaatueM YIIK Pecryonmukn Kazaxcran
1997 rona.

B cooterctBuu co ct. 488 YIIK PK 1997 roga
OBLIH 3aKpEIUIeHBl OCHOBaHUS 0043aTeIHHOTO y4a-
CTHS TIeJlarora Wiy NMCUX0JIora;

—  TIPOM3BOJICTBO NMPOLECCYaTbHBIX JEHCTBUI
C yJacTHeM HEeCOBEPIIEHHOJIETHETO M0/I03PEeBaeMO-
ro, OOBHHSIEMOTO, HE JOCTUTLICTO IECTHAILATH-
JIETHETO BO3pacTa,

—  IPOU3BOJCTBO IPOLIECCYATbHBIX NEHCTBUI
C y4acTHeM HEeCOBEPILIEHHOJIETHETO T10103peBaeMO-
ro, 0OBHHIIEMOT0, TOCTUTIIETO HIECTHAIaTUIICTHE-
T'0 BO3pacTa, HO IMEIOIIETO ITPU3HAKH OTCTAJIOCTH B
TICUXUYECKOM Pa3BUTHH [6].

[lo ngenam 00 OCTaNbHBIX HECOBEPIICHHOJET-
HUX, JOCTUTIINX MIECTHAAATHICTHETO BO3pacTa,
MeIaror WK TICUXOJIOT JIOMYCKAIUCh K YYacTHIO B

JieNie TI0 YCMOTPEHHIO clieloBaTelis, CyAa Ju0o Mo
XOJIaTaliCTBY 3alIUTHUKA, 3aKOHHOTO MPE/ICTaBUTE-
TS,

HecMoTpst Ha TO, 4TO pacCMOTpEHHAasl CTAThs
488 VIIK PK 1997 roxa roBoput 00 y4acTuu «Iie-
Jlarora Wi IICHXO0JIOTay, T.e. 00 Y4acTHH MPHPaB-
HEHHBIX M0 QYHKIMSIM cyOBeKToB, cT. 84 YIIK PK
1997 r. «Crneunanuct» He coaepXana yKa3zaHuU
Ha ¢urypy ncuxosora. B Hopme Obuto 3akperuie-
HO JIMIb, YTO «CIELUUATUCTAMH SIBIISIOTCS TaKkKe
Mearor, YYacTBYIOMINNA B CIEJCTBEHHBIX W HHBIX
MIPOIECCYANbHBIX JEUCTBUSAX C YYacTHEM HEeCo-
BEpUICHHOJETHETO, a PABHO Bpay, y4acTBYIOLIUN B
CJIEJICTBEHHBIX M MHBIX TPOIECCYATbHBIX JIEHCTBH-
X, 32 UCKIIIOYEHUEM CITydaeB Ha3HAuU€HUs €ro HKcC-
nepTom» [6].

Bompoc o pacmmpeHunm IpaBOBOTO CTaTyca
TICUXOJIOTOB B YTOJIOBHOM IIpoliecce ObLT 3aTpo-
HyT B KoHllenuuu pa3BUTHSI CUCTEMBI I0BEHAIbHOMN
roctuuy Ha 2009-2011 roxpl, yTBepKI€HHON YKa-
3oM [Ipe3unenta Pecnyonnku Kazaxcran ot 19 aB-
rycra 2008 r. B taHHOM TOKyMEHTE, B YACTHOCTH,
OTMEYaJIOCh, YTO «Pa3BUTHE CHCTEMBI FOBEHATLHOM
toctrnuu B PecnyOonuke Kazaxcran mpennonaraer
CO3J1aHHe OJHOM M3 MOJIeNIeH COLMABHON CITY>KOBI
— COIIMAJTbHBIE TICUXOJIOTH 3aIUTHl HECOBEPIIEHHO-
JIETHUX B YTOJIOBHOM Mporiecce» [7].

Ha ocnoBanuu ykazannout Kouuenuuu I1pasu-
tenabcTBOM Kazaxcrana B 2012 romy Obut paspabo-
TaH mpoekT 3akoHa PK «O BHeceHum M3MeHEHUU
U JOMOJHEHUM B HEKOTOPBIC 3aKOHOJATEIIbHBIC
akTel Pecrryonmkn Kaszaxcran mo BompocaM coBep-
IIEHCTBOBAHHUA IOBEHAIIbHOU tocTUIIMWY. [Ipu sTOM
MpeAyCMaTPUBAIOCh BHECECHUE psAla U3MEHEHUN B
VIIK PK 1997 roaa c uemnbto 3akperuieHus mpolec-
CyaJIbHOTO CTaTyca COI[MAIbHOTO MICUXO0JIOTA.

Tak, mpennaranocs U310XKUTh cTaThio 84 «Cre-
[IUAIACT» B CIEIYIONIEH peaaKIIim:

1. B kadecTBe crenuanucra Ui y4dacTHs B
MPOM3BOJICTBE 1O YTOJIOBHOMY M€Y MOXET OBITh
MIPUBIICYCHO HE 3aMHTEPECOBAHHOE B JIEJ€ JIHIIO,
obnajaroree CrieluanbHBIME 3HAHUSAMH, HEOOXO-
JIUMBIMU TSI OKa3aHHS COICHCTBUS B COOMpPaHUH,
WCCIIEJIOBAHNN W OIEHKE JI0Ka3aTelIbCTB ITyTEM
pa3bsCHEHHMS y4YaCTHHKAaM YTOJIOBHOTO IIpolecca
BOIIPOCOB, BXOJSIIUX B €r0 CIEUUATBHYIO KOMIIE-
TEHINIO, a TaKXKe MPUMEHEHUS HayYHO-TeXHHYe-
ckux cpeacts. CrenuanuctaMu SBISIOTCS TaKkKe
MEAAroT, COYUANbHbIU NCUX0]02, YYACTBYIOIIUN B
CJIEJICTBEHHBIX M MHBIX TPOIECCYAbHBIX JIEHCTBH-
X C y4acTHEM HECOBEPIIEHHOJETHEro, a PaBHO
Bpad, YYaCTBYIOIIUM B CIEICTBEHHBIX U UHBIX MIPO-
[IECCYalbHBIX ACWCTBUAX, 32 UCKITIOUEHUEM CITyda-
€B HA3HAUEHUS ero dKcrepTom» [8].
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Kpome toro, npemiaranock I10MOJHUTH CTaThIO
7 YIIK PK 1997 rona noxmynkTom 44) crnemyrorie-
T'0 COJEpKaHUS:

«44) couMambHBIM TICMXOJOI — 3TO CICIH-
AJUCT, U3YYalOUIMil 3aKOHOMEPHOCTH MOBEICHUS U
JIeITEIbHOCTH HECOBEPIIEHHOJETHUX B Ipolecce
BKJIFOUCHHUSI UX B COLIMANIbHBIC TPYIIIBLI U OKA3bIBAIO-
LI UM MOPAJIbHYIO, COLIUATIBHYIO U IICUXO0JIOTHYe-
CKYI0 TIOJIEPXKKY» [8].

HecmoTpst Ha HECOMHEHHYIO 3HAUUMOCTh IIpei-
JlaraéMbIX M3MEHEHMM, NaHHBIA 3aKOHOIPOEKT TaK
U OCTaJiCsl HEpacCMOTpeHHBIM. bosee Toro, B 2014
rony IlpaBuTenbcTBO MO CBOEH MHUIIMATUBE OTO-
3BaJI0 3aKOHOIpPOeKT u3 Maxunuca [lapiamenTa.
IIpuunHOI cTa0, HECOMHEHHO, 03KM1aeMO€E IIPUHS-
tue HoBoro YIIK PecrryOnuku Kazaxcran [7].

Bwmecte ¢ Tem, YIIK PK 2014 roma vHe cTam u3-
MEHATH TEPMUH «IICHXOJIOT» Ha MpeIJiaraBIINICs
TEPMUH «COLMAIBHBIA Mcuxonor». He comepxkut
HOBbIH YIIK 1 TOJIKOBaHUS TEPMHUHA KIICUXOJIO.

Ba)kHpIM HOBIIIECTBOM CTaJIO TOJIBKO 3aKperLie-
HUe (PUTypBI ICKXO0JIOTA HETTOCPEACTBEHHO B CTaThe
80 VIIK PK 2014 r., mocBsILIEHHOM CcTaTyCy CIeLu-
anucta. Kpome Toro, ObUT pacmmpeH BO3pacT CBH-
JIeTeJs UK MOTEPIIEBIIETO, Ha JOMPOC KOTOPBIX MO
YCMOTPEHHUIO JIHUIA, OCYHIECTBIISIONIETO 0CYyae0-
HO€ pacciieI0BaHNe, BBI3BIBAIOTCS MEAaror u (WiH)
ncuxogor — ot 14 go 18 net. [To YIIK PK 1997 rona
BO3pACT OIpeJeNsics B rpaHuax ot 14 1o 16 ner.

ITo muennro A.I'. Kana, «mpucyTcTBHE NpH J10-
Mpoce IICUXOJO0ra MOXKET IOMOYb CJIEIOBATEIIO
B35ITh ITOKA3aHMSI Y HECOBEPILIECHHOJIETHETO, Y KO-
TOPOTO UMEETCS OTCTaBaHUE B MCUXUYECKOM HIIU
oOmiem pa3putuu u T.11. C OJJHON CTOPOHBI, TICHXO-
JIOT, SIBJISISICH CIIEIMAIINCTOM B CBOEi o0iacTu, Mo-
JKET TIOMOYb C(HOPMYITHPOBATH BOIPOCHI CIIEI0BA-
TeJsl K JONPaIllMBAEMOMY HECOBEPIICHHOJIETHEMY,
AKTHBU3UPOBATh MaMATh HECOBEPIICHHOJIETHEIO U
T.J., TO €CTh, €r0 MPUCYTCTBUE TOMOTAET MOBBICUTH
addextuBHOCTE Aomnpoca. C qpyroit CTOPOHBI, IPH-
CYyTCTBHE IICUXO0JIOra IPHU JTONPOCE HAIPABICHO Ha
oOecrniedyeHue 3aInThl IPaB U MHTEPECOB HECOBEP-
mieHHoJeTHero» [8, c. 118].

OOBEKTHBHAS HEOOXOMUMOCTh B  YYACTHH
TICUXO0JIOTa TIPU TPOBEICHUH JOMpOca HECOBEp-
LICHHOJICTHUX YYaCTHUKOB YTOJIOBHOTO Mpolecca
HecomHeHHa. Kak otmeuaer A.C. AiirOaeB Ha oc-
HOBaHUH MPOBEJCHHBIX UM HCCIICOBAHIH, CIIeIIna-
JIUCT-TICUXOJIOT, YUUTHIBAsl BCE CICACTBECHHBIC JCH-
CTBUSL, pUriIamaercst B 75% ais yyactusi IMEHHO
B mompoce [9, c. 10].

CxoKue ¢ MCUX0I0roM (yHKIIMH BBITIOTHSFOT-
Cs U NIPUBJIEKAEMBIM B YTOJIOBHBIM IpoLEcC Mena-
roroM. ITo muenuto C.I1. BapenukoBoH, «menaror
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BBITIONHSET crieruduieckue (QyHKIUU B yroJIOB-
HOM CYZAOIPOU3BO/ICTBE, T.K. C YI€TOM BO3PACTHBIX
(Ipekae Bcero IMCUXOJIOTHYECKUX) 0COOSHHOCTEH
MOJPOCTKA TOMOTAaeT CJEJOBaTeNI0 (JO3HaBaTe-
JI0) ONPEeNUTh IOCIe0BATEIBHOCTh U (OpMy
IMOCTAaHOBKH BOIIPOCOB, ONTUMAJILHYIO MPOAOJIKU-
TENBHOCTH JIOTIPOCA, BHIOpPATh MPaBWIBLHBIA CTHIIb
JIOTIPOCa C TOYKH 3PEHUS TEaroruKy, yCTaHOBUTH
MICUXOJOTNYECKUA KOHTAKT C JonpamurnBacMbIM 1
T.JI. — JUISL TOTO, YTOOBI TIOTYYUTh OT HECOBEPIIICH-
HOJIETHETO IIOJIHBIE W JIOCTOBEPHBIE ITOKa3aHUS»
[10, c. 30].

B mepuoanyeckoit meyaTu U CrieIUalbHON JTH-
teparype CILIA u Kananer mpobiema ydactus cre-
[[HAJIMCTa TIPU JIOMPOCE HECOBEPIICHHOJIETHUX 0
CHUX IOp aKTUBHO O0OCYIKIaeTcsl, TOCKOJIBbKY B CTpa-
HaX aHTJIOCAKCOHCKOM MPaBOBOM CUCTEMBI DKCIIEpTa
NPUHATO pacCMaTpUBATh HE TOJBKO KaK CBEAyIIee
JIUIIO0, HO ¥ KaK YYHUTEJs, TIEPEBOTYMKA U TICUXOJIO-
ra. [11,12 ¢.21].

[legarora B mpoliecCcyaqbHOM CMBICIE MOYKHO
OTPEICTUTh KaK JIUIO, 00JIa/IatolIee CrielualbHbI-
MU TIeIarOTMYECKUMH 3HAHUSAMU U TIPUBIIEKAEMOE K
JIOIIPOCY U IPYTUM CJIEICTBEHHBIM JEHCTBUSIM, CBSI-
3aHHBIM C TIOJIYYCHHEM BepOaIbHOW WH(OpMAIIH
OT HECOBEPIICHHOJIETHNX, B MEJSAX MCIIONb30BaHUS
9THUX 3HAHWMN 71 CO37aHUs Ha IekKalel 00CTaHOB-
KH JIONPOca U MPEJI0TBPAICHHS BO3MOKHOCTH MPH-
MEHEHHS MTPUEMOB JIOTIPOCa, HE COOTBETCTBYIOIINX
MOJIOKEHUSIM  TICHXOJIOTUYECKOW HAayKH, a TaKKe
JUISL TIPEIOTBPAIICHUS HEMOJHOTHI U HETOYHOCTH
(bukcanmu pesynpraToB gompoca [12, c. 240].

Ha niepBblii B3rJ14/1, aHAIU3 IPAaBOBOIO cTaryca
CHCIMATTUCTa W TIe/Iarora, MCUXO0JIoTa MOKa3bIBaeT
WX CyIIeCTBEHHBIE pa3nnyust. DYHKIUY Tiefarora u
MICHXO0JIOTa OYEHb OJIN3KH MEXKITY COOOU M TIPH ITOM
HECKOJIBKO OTJIMYAIOTCS OT (YHKIMH CIeIHaiu-
cta. IMEHHO B CHITy 3TOr0O MOMEHTa HEKOTOPBIMU
HCCIIEZIOBATENIMUA TIpeJyIaraeTcsi 3aKOHOJATeIbHO
00oco0OuTh menarora (ICUXoyiora) Kak caMoCTOsI-
TEBHOM KaTeTOPUH MPOIECCyabHBIX JIUI, OTJINY-
HBIX OT CIIEI[HAJIMCTa B yrOJOBHOM Tmporiecce [13, c.
332; ¢. 240].

Bwmecte ¢ Tem, memaror (IICHXOJIOT) B COOT-
BetctBuH co cr. 80 YIIK PK obnamaer nmpaBoBbIM
cTarycoM crenuanucra. M3 3toro BeITEKaer, 4To
3ajadeli memarora (IICHXOJIOTA) SBJISETCS OKa3aHUe
CONCUCTBHSI B OOHAPYKEHUU JOKA3aTEIBCTB TIO-
CPEJICTBOM HCITOJIb30BaHUSI CBOUX CIICIIUAIBHBIX
3HAHWH, HABBIKOB M HAYYHO-TEXHUYECKHUX CPEJICTB.
ITockoyibKy Takoe€ COJIEUCTBHE peallbHO OKa3bIBa-
€TCsl TeJIaroroM (ICUX0JI0rOM), MPUBJICUYCHHBIM K
YY9acTHIO B YTOJIOBHOM IIpOIECCe, IOJIaraeM, 49To
HET KakoW-1n00 HEOOXOJAMMOCTH B 3aKpeIryICHUU
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OTJICNIBHBIX MPOIIECCYaTbHBIX CTATYCOB CIEIHAIH-
cTa | remarora (IICHX0JIOTa).

ITo Hamemy MHEHMIO, IS IPABUIIBHOIO OIIpe-
JICJICHUS LIEJH M 33]1a4 y4acTus rejarora (CuxoJio-
ra) B JOMPOCE HECOBEPIIICHHOJICTHETO HEOOX0INMO
YUUTBIBATH LECJIM U 3aJa4u CaMOro CJICACTBCHHOI'O
neiictBus. Ero 1enbro sBIsSETCS YCTaHOBJICHUE 00-
CTOSITENIHCTB, TMOJJICHKANUX JIOKa3bIBAaHHUIO, a 3a-

Jlayeld — IMOJIy4eHUE TIOIHBIX U JOCTOBEPHBIX IIO-
Ka3aHUN HecoBeplieHHoJeTHero. lloaromy wenb
y4acTusi Tearora B J0MPOCe MOXXHO O0O3HAYHUTH
KaK CIIOCOOCTBOBaHHWE 0o0Jiee MOJIHOMY YCTaHOBJIC-
HUIo oOcToaTenscTB. OCHOBHOM 3ajaduell memarora
(mcuxomora) B JOMpOCe CIAEAYeT CUUTATh CONEH-
CTBUE MMOJIYYCHHUIO TIOJTHBIX U JIOCTOBEPHBIX TOKa3a-
HUM HECOBEPIIIEHHOJIETHETO.
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MPOUECCYAAbHbIE ®OPMbI NPUMEHEHUA
CMNELIMAABHbBIX 3HAHUM
NMPU PACCAEAOBAHUM SKOAOTUYECKMX NMPABOHAPYLLIEHUM
MO 3AKOHOAATEABCTBY PECITYBAMUKHN KA3AXCTAH

B AaHHOM cTaTbe aBTOPbl PACKPbLIBAIOT TEHAEHUMW pPa3BUTUS YFOAOBHO MPOLECCYaAbHOroO
3aKOHoAaTeAbCTBa B Ka3axcTaHe OTHOCUTEAbHO MHCTUTYTA CrelyMaAbHbIX 3HAHWI. ABTOPbI OTMeYaloT,
4YTO BCSI MPOLLEAYpa NMPUBAEUEHMS CrieLMaAbHbIX 3HAHWI, CMieLLMaAbHbIX Hay YHbIX 3HaHWI MMEET NPaBoOBYIO
perrameHTaumio. 3aKkOHOAATEAb OMpPEAeAsieT CyObeKTOB, LEeAM U 3aAaqunM peaAm3almu CrelmaAbHbIX
3HAHMIA, @ TAaKXKE MpaBa 1 06513aHHOCTU CyObEKTOB, BOBAEKAEMbIX B 3TOT NpoLecc. B HayuHom anTeparype
MO0 MOBOAY, KOrO CAEAYET MPUUUCASTD K CyBbeKTam Crop, AUCKYCCUI HET, HO aBTOPbI MOAYEPKMBAIOT, YTO
ObIAV MPEAAOXKEHMSI OT CTOPOHbI 3aLLUThI €LLLe B COBETCKMIA NEPUOA NMPEAOCTABUThL MM MPABO Ha3HavaTb
aKCMepTM3y MAM 06paLLaTbes K creurasncty. OB60CHOBLIBAAOCH 3TO MPEAAOXKEHME LIEASIMM MPABOCYAMS
— BO3MOXXHOCTbIO AOCTMXKEHMUS UCTUHbI, PeaAM3aLLMM NMPUHLMIMNA COCTA3aTEAbHOCTU U T.A. 3aKOHOAATEAb
yuea 3T npeaaoxenus. B cratbe 117 YIK PK npeaocTtaBaeHO MpaBo CTOpoHam o6paliatbcs K
CreuMaAmncTam, OHWM TPOBOAST MCCAEAOBaHUS, O(OPMASIOT B COOTBETCTBMM C TPeBGOBAHMSMM CT.
117 1 pe3yAbTaTbl X UCCAEAOBAHUS MPUHUMAIOTCS KaK AOKa3aTeAbCTBO HapaBHe C APYrMMM BUAAMM
AOKA3aTeAbCTB. AaAee, aBTOpbl 0COB0E BHMMAHME YAEASIOT BOMPOCaM WMCMOAb30BaHUS CyAeBHON
3KCMepTM3bl MPU AOKa3bIBAHUM OOCTOSITEALCTB 3KOAOIMUECKOro MpaBoHapyLlleHus. AHaAM3MpyeTcs
COoAEp>KaHMe MOHATUMI “npeameT”, “3apaun”, “BOnpochbl” CYA€OHOM 3KOAOTMYECKOM 3KCMepTusbl,
AaHa KAaccumKaums CybbekToB, YNMOAHOMOUEHHbIX COOTBETCTBEHHO YrOAOBHO-TPOLLECCYAaAbHOMY
3aKOHOAQTEAbCTBY Ha3HauaTh CyAEOHYIO 3KCMepTU3y, roTOBUTh MaTepraAbl, HarpaBASiEMbIE IKCTEPTY.
B 3aBeplueHuM CTaTbM aBTOPbl HA OCHOBE aHaAM3a CyAeGHOM MPaKTUKM OTMeualoT, uTo B KasaxcrtaHe
NPOMCXOAMUT CTAHOBAEHME KAACCA CYAEOHOM 3KOAOIMUYECKOM 3KCNEePTM3bl U HA MPAKTUKE CYLLECTBYIOT
npo6AeMbI MPY HazHaueHUM CyAeBHOI IKCNePTM3bl, MPEAOCTABAEHUM MAaTEPUAAOB IKCMEPTY U Apyrue
BOMPOChHI, KOTOPble CAEAYET pa3peLlathb.

KatoueBble caoBa: Pecrniybamka KasaxcraH, yroAOBHbIM MPOLECC, KOHCYAbTaLM$I CMELMAAMCTa,
3KCMnepTu3a, MAEHTUMUKALMS, AMArHOCTMKA, IKCMEPT, CNEeLMaAUCT, 3aKAIOUYEHNE, BbIBOADI.
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Procedural forms of use of special knowledge at investigation
on ecological offenses by the legislation of the Republic of Kazakhstan

In this article authors open tendencies of development of criminally procedural legislation in Kazakh-
stan concerning institute of special knowledge. Authors note that all procedure of attraction the special
knowledge, or special scientific knowledge has a legal regulation. The legislator defines subjects, pur-
poses and problems of special knowledge realization and the rights and duties of the subjects involved
in this process. In scientific literature regarding whom it is necessary to rank as dispute subjects, there
are no discussions, but authors emphasize that there were offers from the party of protection during the
Soviet period to grant them the right to appoint examination or to address to the expert. This offer was
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proved by the justice purposes, such as a possibility of achievement the truth, realization of the principle
of competitiveness, etc.. The legislator has considered these offers. In article 117 of Code of Criminal
Procedure of the RK the right to address to experts is granted to the parties, they conduct researches,
make out them according to requirements of Art. 117 and results of their research are accepted as the
proof on an equal basis with other types of proofs. Furthermore, authors pay special attention to ques-
tions of use of judicial examination at proof of circumstances of ecological offense. The maintenance
of the concepts “subject”, “tasks”, “questions” of judicial environmental assessment is analyzed, clas-
sification of the subjects authorized according to the criminal procedure legislation to appoint judicial
examination, to prepare the materials directed to the expert is given. To conclude the article authors on
the basis of the analysis of court practice note that in Kazakhstan there is a formation of a class of judicial
environmental assessment and in practice there are problems at purpose of judicial examination, grant-
ing materials to the expert and other questions which should be resolved.

Key words: Republic of Kazakhstan, criminal procedure, expert consultation, examination, identifi-
cation, diagnostics, expert, specialist, report, conclusions.
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KaszakcraH Pecny6AnKacbiHbIH, 3aHHaMacbl OOMbIHLLIA
BKOAOTUSIABIK, KYKbIK, O0Y3YyLUbIAbIKTaPAbI Teprey 6apbiCbiIHAQ apHaibl
6iAIMA KOAAQHYADBIH, MPOLLECCYAAADIK HbICAHAAPbI

ATaAraH Makanapa aBTopAap KasakcraHAarbl apHaibl GiAIM MHCTUTYTbIHA KATbICTbl KbIAMbICTbIK,
iC XKypri3y 3aHHaMacCbiHbIH AaMy TEHAEHUMSCbIH alikaH. ABTOpAap apHaibl GIAIMAI, apHaiibl FbIAbIMM
6iAIMAI KOAAQHYAbIH GapAbIK, MPOLEAYPAChI KYKbIKTbIK, PETTEAETIHAIIH aTarn KepceTKeH. 3aH LWblFapyLubl
apHaiibl BIAIMAI >Ky3ere acbipyAblH MaKCaTblH, MiIHAETTEPIH, CYObeKTIAEPiH, COHAAM-AK, OCbl yAepicKe
TapTblAATbIH CYObeKTIAEPAIH KYKbIKTapbl MeH MIHAETTEPIH aHbIKTanAbl. fbiAbIMM aaebueTTepae
cybObekTirepre KiMAEPAIH >KaTKbI3bIAATbIHABIFbI TypaAbl Mikip-TaAacTap XKOK, AEreéHMeH A€ aBTOpAap
KeHeC 3amaHblHbIH, ©3iHAe-aK, KOopFay TaparblHaH caparntama TaFarblHAQY HemMece MaMaHfFa >XYriHy
KYKbIFbIH 6EPY TYpaAbl YCbIHbICTAP >KacaraHAbIFbIH KOPCETEAI. BYA YCbIHbIC COT 8AIAAITHIH MaKcaTTapbl —
AKMKATKA XKETY, XKapbICMaAbIAbIK, KaFMAACHIH >Ky3€ere acblpy XaHe T.6. MyMKIHAIKTEPIMEH anKbIHAQAFaH.
3aH whiFapylubl 6YA ycbiHbicTapAbl eckepreH. KP KIMK-HbiH 117 6abblHAQ TapanTapAblH MamaHAapfa
JKYTiHY KYKbIFbl KEPCETIAreH, oAap 117 6anTbiH TaAanTapbiHa COMKEC 3ePTTEYAEP XKYPri3eAi, paciMaenAi
>KOHe 3epTTeyAiH HOTMXKEAepi AdAeAAeMe peTiHae 6acka Ad ADAEAAEMEAEPAIH TypAepiMmeH Gipaen
KabbiasaHaabl. COHbIMEH KaTap aBTOPAAP 3KOAOTUSIAbIK, KYKbIK OY3YLIbIAbIKTAPAbIH MBH->KalAapbIH
ADAEAAEY Ke3iHAe COT capanTamacblH naiAaAaHyAblH MaceAeAepiHe epeklle Hasap ayaapaabl. Cot
3KOAOTMMSIABIK, CapanTaMacblHbIH «MOH», «MIHAETTEP», «CypaKTap» TYCIHIKTEPiHIH Ma3MyHbl TaAAAHAAbI,
KbIAMbICTbIK-TIPOLIECTIK 3aHHaMara CaiKec COT capanTamacbiH TaraiblHAQYFa, caparilbiFa XKibepiAeTiH
MaTepuarAapAbl AaibiHAAYFa Ky3bIpeTTi CyGbekTIAepAiH KAaaccudmKkaumscbl 6epiareH. MakaaaHbiH
COHbIHAQ aBTOPAAp COT TaxipunbeciH Taaaay HerisiHae KasakcTaHAa COT 3KOAOTMSABIK, capanTamachl
KAQCChbl KAAbIMTAChIM >KaTKaHbl XeHe Taxipubeae COT capanTamacbiH TaFaiblHAQY, MaTepuarAapAbl
capariubiFa YCbIHY Ke3iHAe XeHe 6acka Aa LeLiAyi TMIC MaCeAeAep TYbIHAANTbIHBIH aTan eTeA|.

Tyhin ce3aep: KasakctaH Pecrny6amKachl, KbIAMbICTBIK, MPOLIECC, MaMaHHbIH, KeHec 6Gepyi,
capanTama, MAeHTUMKALMS, AMAarHOCTUKA, caparilbl, MaMaH, KOPbITbIHADI.
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IMPUHOCAIICE TI0JIOKHU-

DkoJsornyeckue npapoHapymeHus B Kazaxcra-
HE, KaK ¥ B OOJILIIIMHCTBE CTPAH MHUPA, OTHOCSITCS K
371000 1HEBHBIM TpobieMam. OcoOyro PoJjib B CaCp-
JKUBAHUHU 3JIOCTHBIX DKOHAPYIIUTENEH MOXKET ChI-
rpath MOJUTHKA, KOTOpas CTPOUTCS HA WHTErpa-
MM COILMAIbHBIX W MPABOBBIX CPEICTB OOPHOBI.
OHUM U3 YCIOBUH YCIICITHOTO MPEYTPEKICHHUS,
PacKpBITHSI W paccleJoBaHUsl MPECTYIUICHUH B
chepe PKOJIOTHH SBJSETCS KPUMHUHATUCTHYECKOE
oOecrnieueHue CIEACTBEHHON JesTeNbHOCTH, T.€.
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TEJIbHBIA PEe3yJbTaT UCIIOJIb30BAHUE JOCTHUKEHUHN
HAayKH KPUMUHAIUCTUKUA B YTOJOBHO-IPOLIECCY-
ATBHOU AeSITeNbHOCTH. MHOTOOOpa3ne yroloBHBIX
Jen B cdepe DKOJOTHH, CIOXKHOCTh WX PACKPHI-
THS W pacclieJoBaHUs OOYCJOBIMBAIOT HE0OXO-
JUMOCTh INHPOKOTO TPHMEHEHHS CIeIHalIbHBIX
3HaHui. Kakue npoueccyanabHble GOpPMBI PUBIIE-
YEHUS CHEIUATbHBIX 3HAHUH MOTYT OBITh TIpHMeE-
HEHBI, 3aBUCUT OT KOHKPETHOTO 3KOJOTHYECKOTO
MpaBoHapylIeHus: U curyauuu. lIpuBnedenue k
IOPUIMYECKON OTBETCTBEHHOCTH 3a NPUYMHEHUE
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Hpoueccyaﬂbﬁme q)OpMLI MIPUMEHCHUS CIICTIUAJIbHBIX 3HAHHI TIpU pacci€JOBaHNU SKOJIOTUYECKUX HpaBOHapyIHeHI/Iﬁ

Bpe/la U HaHEeCEHHE YKOHOMHUYECKOTO yIiepoa npu
9KOJIOTHYECKOM TPaBOHAPYIIEHUN OCYIIECTBIISIET-
¢S B paMKax OJIHOTO M3 BHJIOB CYJIOIIPOM3BOJICTBA
— TPaXJaHCKOTO, YTOJIOBHOTO, aIMUHUCTPATHBHO-
r0 CyJONpPOU3BOACTBA. B Kakq0M BUAE CYIONpPO-
M3BOJICTBA JIJIsl 0OOCHOBAHHOT'O Pa3pelICHHUS Jea,
B cooTBercTBytonux 3akonax ['TIK PK, VIIK PK,
KoAIl PK, npenycMOTpeHO HNPUMEHEHHUE CHELU-
AIBbHBIX 3HAHUM B HECKOJIBKHUX ImpouecCyalbHBIX
¢dopmax. B Kazaxcrane panee (B coBeTCKUi nepu-
OJT ¥ TT037K€ ITOCTIe TPHOOPETESHHSI HE3aBUCUMOCTH )
HE MPOBOJIMIINCH CTIEIaIbHbIe HayYHbIE UCCIIE0-
BaHMsI 110 HMCIOJIb30BAHUI0 KPUMHHAITUCTUICCKUX
MIPUEMOB, BO3MOXKHOCTEH CyZeOHON JKCIEPTH3BI
JJIA JOKa3bIBaHUA IIO BCEM BHJaM 3KOJIOTHYCCKUX
npaBoHapymenuil. [loaToMy Ha Kadenpe yrojaos-
HOTO TIpaBa, YTOJOBHOTO Mpolecca M KpPUMHHA-
JUCTHKH topuandeckoro ¢akynsreta KasHY wm.
anb-Papabu COBMECTHO co coTpyaHuKamu LlenTpa
cyne6Hoit skcrieptussl MO PK Ovimn HagaTh! wc-
ciefoBaHus BecbMa akTyanbHOU Ui Kaszaxcrana
pOOJIEMBI.

Lenv uccnedosanuil 3aKimodanach B pa3padoT-
Ke peKOMEHJAIMH JUId PacKpbITHS U paccieloBa-
HUS KOJIOTUYECKUX MTPABOHAPYIICHUH C TOMOILBIO
KPUMUHAIMCTHYECKAX TEXHOIOTUH W CyneOHOM
9KCIIEPTHU3HI.

OcHoBHAasl YacTh

[IpuBiieyeHre K FOPUIAMYECKON OTBETCTBEHHO-
CTH 32 IPUYMHEHHE Bpella U HAaHECEHHE YKOHOMHU-
YEeCcKOoro yiiepda mpu 3KOJOTHMUECKOM IpaBOHApY-
IICHUH OCYIIECTBIISIETCS B PAMKaX OJHOTO U3 BUIOB
CYJIOTIDOU3BOJICTBA — TPa)KIaHCKOTO, YTOJOBHOTO,
aJIMMHUCTPATUBHOTO CYJIONPOU3BOJICTBA. B Kax-
JIOM BUJIC CYAOINPOU3BOJCTBA JIIsi 00OCHOBAaHHOTO
paspemieHusl JAena TPEAyCMOTPEHO IpPUMEHEHHE
CHCIHMATIbHBIX 3HAHUI B HECKOJIBKUX MPOLIECCYalb-
HBIX (popMmax.

B yronosuo-npoueccyansHoM konekce PK B
3aBUCHMOCTH OT C(epbl MIPUMEHEHUS U PEIIacMbIX
3a/la4 TOHSTHS «CIHEIMANbHBIC 3HAHUS)» M «CIIe-
[MaNbHbIE HAay4YHbIE 3HAHUSD» AUPPEepeHITNpPYIOT-
cs1. 3akoHonarens B moanyHkre 5) cr. 7 YIIK PK
oT 2014 r. NOHATHUIO «CHEIUANbHBIC 3HAHUSY JACT
TaKoe Pa3bsICHEHUE: ITO «...HE OOIICH3BECTHHIE B
YTOJIOBHOM TIPOIIECCE 3HAHUS, PUOOPETECHHbBIE JTH-
IIOM B pe3yibTare Mpo(ecCHoHaIbHOTO O0YUYCHHS
00 paboOTHI MO OIpPEACIICHHON CIIeIHaTILHOCTH,
HCIIOJIb3yeMbIe JUISl PEIICHUsS 3a/ad yroJIOBHOIO
CYJIOTIPOM3BOJICTBA»; B MOAMYHKTE 6) CT. 7 TMOHS-
THE «CTICIIMANbHBIE HAYYHbIE 3HAHUS) paccMaTpH-
BaeTCs Kak «...00JIaCTh CIICIHAIbHBIX 3HAHUH, CO-

Jiep’KaHue KOTOPOH COCTaBIISIFOT HAy4HBIE 3HAHUS,
peanr30BaHHbIC B METOANKAX CYyA€OHO-IKCIEPTHBIX
uccnenosanuit» (YIIK PK, 2014).

IIpouenypa mnpuBIeUeHUs CHIEHUAIBHBIX 3Ha-
HUMH, CIIEIUAIBHBIX HAYYHBIX 3HAHWH HMEET MpaBo-
BYIO perjiaMeHTaluI0, 3aKOH OIpeaesseT CyO0bh-
€KTOB, LIEJM W 3aJaYdl peaju3ally CIEeHUaIbHBIX
3HaHWH, a TaKXKe MpaBa 1 00sS3aHHOCTH CyOBEKTOB,
BOBJIEKA€MbIX B 3TOT Hpolecc. B HayuHO#l nuTepa-
Type 110 MOBO/Y, KOTO CIIEAYET NPUUUCIATE K CyOb-
eKTaM CIIOp, ITUCKYCCHH HET, HO OBbLIM IpeyIoxKe-
HUS OT CTOPOHBI 3aIUTHI €Ille B COBETCKUI MEPHUO]
MPEIOCTaBUTh UM TAK)KE MPaBO Ha3HA4aTh dKCIIEp-
TH3y wim obpamarhkes K crnenmanucty. OOocHO-
BBIBAJIOCH 3TO TPEAJIOKEHHUE LEISAMH MPaBOCYAUs
— BO3MOJKHOCTBIO JJOCTH)KEHHS WCTHHBI, CIIpaBe-
JMBOCTH, PEAIM3aLUU HPUHLIHIIA COCTSI3aTEIbHO-
CTH W T.JA. 3aKOHOZATEJb y4el 3TU NPEATIOKEHHUS.
B craree 117 VIIK PK npenocraBneHo mpaso cro-
poHaM o0palnaTbes K CIeuaaiucTaM, OHU IPOBOASAT
uccreioBanus, 0QhOPMIIIIOT B COOTBETCTBHH C Tpe-
OoBaHMsAMH CT. 117 1 pe3yabTaThl UX UCCIEOBAHUS
MIPUHUMAIOTCS KaK JOKa3aTeIbCTBO HapaBHE C APY-
UMM BUJIAMH JIOKa3aTeIbCTB.

B 3aBUCHMOCTH OT IpOIECCYaJbHOTO TOJI0XKe-
HUSL CyOBEKTOB YTOJIOBHOTO CYJOIIPOM3BOJCTBA,
BOBJIEKAEMBIX B MPABOOTHOILIEHUS, CBA3aHHbBIE C
MPUMEHEHUEM CHEIUAIbHBIX 3HAaHUH, MOYKHO pa3-
JEJIUTh Ha TPU IPYIIIBL.

CyOBEKTBI IEPBOI IPYMITBI — CY/bsI, TPOKYPOP
MPUPOJIOOXPAHHON TMPOKYpaTyphl, CIEI0BaTENb,
JI03HABaTeNb — HE TOJIBKO YIIOJIHOMOYEHBI IIPUBJIC-
KaTh CIELUAINCTOB K YYacTHIO B MPOIECCYaTbHBIX
JIEHCTBUSIX, Ha3Ha4daTh OJKCIEPTU3bl, NPUBJIEKATH
CHELUAINCTOB K MCCIEJOBAHHIO, C IIOMOIIBIO CIIe-
[UAIMCTOB TIOHMMAaTh TOKa3aHMs, TAKKE IOJIHO-
MOUYHBI JaBaTh OLEHKY 3aKJIIOUEHUSIM HKCIEPTOB,
CHELUAINCTOB, Jajiee y HUX OOS3aHHOCTHU IOATO-
TOBUTH MaTepuaibl MPU HA3HAYEHUH IKCIEPTHU3BI,
WCCIJIEJIOBAHUSAX CHENMAIUCTOB, MPHU IMOATOTOBKE
MaTEpHaJIOB OHU MOTYT TAaKXE IPUBJIEKAThH CIICIH-
ANKCTOB JUI OOHApYXKEHUs, (QUKCAINU, U3BITHS,
€CIT Ha3HAYalOTCsl UCCIE0BAaHUS WIACHTU(HUKALIN-
OHHOTI'O XapakTepa, TO B 3TOH CHUTyaluM IOJIyde-
HUE 00pa3IoB MOXKET OCYIIECTBIATHCS C TOMOIIBIO
cnenuanucta. Bes nesiTenbHOCTh yKa3aHHBIX CyOb-
eKTOB, €CJIM OHM CUMTAIOT HYXXHbIM IIPUBJICYD CIIC-
[MaIbHbIE 3HaHUS, perjlaMeHTHpoBaHa. BriHecenne
MTOCTAHOBJIEHUI MIIM ONpEJeNIeHUI, COCTaBIEHHE
IIPOTOKOJIOB O IOJIY4YE€HUH 00Pa3LoB U T.1., a TAKKE
CTPYKTypa 3TUX JOKYMEHTOB PEAYCMOTPEHHI B CO-
oTBeTcTBYIOIMMX cTaThax YIIK PK.

CyOBbeKTbl BTOPOW TPpYHIBI — IMOJI03PEBAEMBIA,
0OBUHSIEMBIH, TOTEPIEBILINH, JaHHAS TPyNIa Cyob-
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€KTOB HMMEET MpaBa MO 3alllUTEe CBOMX HHTEPECOB.
Ecnu B panee neiictBoBasiiem YIIK PK mornu xo-
JaTaliCTBOBATh O HA3HAYEHWHU DKCIIEPTHU3HI, TTOCTA-
HOBKE BOMNPOCOB IEPe SKCIEPTOM U Jp. MpaBa, HO
MPaBoO 00paaThCs K CIIEIUAINCTAM 110 YCTaHOBJIE-
HUIO OOCTOSTEIBCTB, TPEOYIOIIUX HCCICIOBAHUS,
He OBUIO TPEOCTaBJICHO, aJBOKATHI IMPH 3allUTe
MpaB CBOMX KJIIMEHTOB MOTJIM 0OpaIiaThes Mo aaBo-
KaTCKOMY 3aIlpoCy K CHEIHAIINCTaM WA YKCIIepTam
corjacHo 1.I. 6) cT. 14 3akoHa 00 aJaBOKATCKOM
nestensHOCTH, TO Ha ceroguas B YIIK PK 2014 r.
napajuieibHO ¢ TpoIecCyalibHOU (hopMo «3aKITto-
YeHHUE HKCIEePTay MpeaycMaTpUBaeTCs «3aKioue-
HHUE CIIEIUAINCTay, T/Ie PEJOCTaBICHO MPaBo 00-
pamathcst K creruanuctam. [Ipusenem (parmeHT
CTaThU:

«ctarbs 117. 3akntoueHre U NOKa3aHUsl CIELU-
ajnucra.

3aKIIfOueHUE CreUaInCcTa — O(POPMIICHHBIA B
COOTBETCTBHH C TPEOOBAaHUSMH YACTH TPEThel Ha-
CTOSIILEN CTaThU U NIPEACTABIEHHBIN B TUCbMEHHOM
BUJIe OQUIHATBHBIA JOKYMEHT, OTPaKAIOIIMHA CO-
JIepKaHNe MCCIIEIOBAHUS M BBIBOJBI 110 BOIIPOCAM,
MTOCTABJICHHBIM TIEPE]T CIICITHAIMCTOM JIUIIOM, BEY-
IIUM YTOJIOBHBIH MPOIIECC, UM CTOPOHAMM.

Takum o0pa3om, MOA03peBacMBIid, OOBHHSIC-
MBI, MOTEPHEBUINM, MX aJBOKAaTbl KAaK CTOPOHBI
HMEIOT BO3MOHOCTb TOJYYUTh J0KA3aTEeNbCTBO,
MMEIOIIee TaKoe )K€ 3HaueHHe, KaK U 3aKII0YCHHE
JKCTepTa. 3aKOHOATENh, KaK BBIIIE ObLIO OTMEYE-
HO, BHEC CYILIECTBEHHBIC JOMOJIHCHUS, TEM CAMbIM
pacumpuB TMOHITHE TpaBa Ha 3aIIUTy KaXI0H W3
CTOPOH.

CyOBeKTbl TpeTbe Tpymnmsl — CyneOHBIH
SKCIEPT; CIEeNUATUCT-KPUMHUHAINCT; HHCIIEKTOP
(KuHOJIOT); CHIEMAINCT YITOJTHOMOYEHHOTO TIOIpa3-
JIeJICHUS MPABOOXPAHUTEIBHOTO HIIH CHEIIUATIBEHOTO
rocymapcTBeHHOro oprana Pecny6mmku Kazaxcran;
WHBIC CIIEIUATUCTHI (Bpady, MeJaror, MCUxoJor, pe-
BU30D, aYJUTOP, TEXHOJIOT, XUMHUK | T.JI.); IEPEBOJI-
YUK, JITI0, TOHUMAFOIIIee 3HAKH TITyXHUX WA HEMBIX.

AHanmu3 mpouexypbl TOCYIeOHOTO CIEACTBUS
U UMEIOIIUXCS B  YrOJOBHO-IPOLECCYATbHOM
KOJIEKCe WCTOYHUKOB M CPEACTB OKAa3bIBAHUS
MOKa3bIBACT, YTO 3aKOH MPEAyCMaTPUBAET Clie-
IYIOIUE TporieccyalibHbie (OPMBI TPUBJICUCHHS
CHENMaTbHBIX 3HAHWHM: Ha3HauYeHWE DSKCIIEPTH3BI
(ct. 270 m ct. 373); 3aKiItOUeHNE CTIEHAIUCTa (CT.
117); mpuBnedeHue CHEIUANINCTa K YYacTHIO B
CJICICTBCHHBIX JEUCTBUAX (TWIaBel 26-29, 31-32);
MIPUBJICUCHUE CTICTIMATINCTA K YIACTHIO B HETJIACHBIX
CIIeJICTBEHHBIX AeicTBUsAX (TnaBa 30); yyactue me-
pEBOMYMKA B PA3IMYHBIX IPOIECCYalbHBIX JICH-
ctBusix (cr. 81); ywyactue menarora, ICHXOJOra,
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Bpaya IpH J0MPOCax HECOBEPIICHHOICTHUX CBU/IC-
TeJIeH, moTepneBIuX, noao3peBaeMoro (ctT. 215 u
cT.cT. 535, 538); nonydyenue oOpasios (TaaBa 34);
peBu3msL, ayaut (4. 2 ct. 122).

IIpuBeneHHbIN TIEpeUYeHb, MOXKHO CKa3aTh, UC-
YepIIbIBAIOIINN, BO3HUKACT BOIPOC: BO3MOXKHBI
JM HEMpoleccyalnbHble (OPMBI M YTO CIEAYEeT K
HUM OTHECTH? B KpUMHHAIMCTUYECKOHN JIUTEpaTy-
pe €CTh TOJKOBaHMS Ha 3Ty TeMy. Tak, Harpumep,
C.I1. BapenukoBa orpeneisieT HelpoIecCyalbHYIO
(hopMy TpUMEHEHHWs CHeNHaIbHBIX 3HAHWH Kak
JIETUTUMHYIO 110 CYTH, HE NMPOTHUBOPEYALILYIO 3aKO-
HYy, HO TIO PEIICHUIO HE CTOJIb 3HAYMMYIO, YTOOBI
OBITh 3aKPEIUICHHON B YTOJOBHO-TIPOIIECCYaTHHOM
KOJICKCE CUCTeMOU TIPaBIJI IPUMEHEHHSI B JOCYAe0-
HOM CIIE/ICTBHH U CyZ€OHOM pa30UpaTEeIIbCTBE yTo-
ToBHBIX jaen (Baperukona, 2004: 129-143).

Takum 00pa3oMm, AESATEIBHOCTh OPraHOB (JIHII),
BEIYIUX YTOJOBHBIM TIPOIECC, MO IMPHUBICYCHUIO
CHETMaTbHBIX 3HAHUI OCYIIECTBISIETCS B paMKax
MPOIECCYANbHBIX W HEMPOLECCYaTbHBIX  (GOopM,
BKJIFOUAIONIHX B ceOsl OTIPE/ICTICHHYIO CUCTEMY Tpa-
BHJI, KOTOPBIMHU OTPEJIENIAETCS CBSI3b M TIOCTIEeI0Ba-
TEJIbHOCTh MPOBOJUMBIX JI€UCTBUM.

Lenpro cyneOHOI AKCHEPTU3BI B CYJIOMPOU3-
BOJICTBE SIBJIIETCS YCTAaHOBJIGHHWE OOCTOSITEIHCTB,
HUMCIOIHMX 3HAYCHUEC JIA IPABUJIBHOI'O PA3pPCHICHUA
JIeJIa 1o CymIecTBY. B cOOTBETCTBHH C 1IeITBI0 Op-
MYJIIpYETCs TpeaIMeT CyAeOHON JKCIIePTH3HI, MO/
KOTOPBIM ITOHUMAIOTCA (1)aKTI/I‘IeCKI/Ie JaHHBbIC, KOH-
KpETHBIE OOCTOSITENILCTBA YTOJIOBHOTO, TPakJIaH-
CKOTO WJIM aJIMHHUCTPATUBHOTO JIeJia, O Ie)KaIIne
YCTAHOBJICHHUIO Ha OCHOBE CIICHHAJIBHBIX HAYYHBIX
3nanuil (BunOepr, 1979; Behrendt, 1989; Ay6aku-
poB, 1991; lakupos, 2008; Hammer, 1968; beru-
koBa, 2005; Poccunckas, 1996; Fisher, 1998: 1177,
Harmonisation in Forensic Expertise. An inquiry
into the desirability of and opportunities for interna-
tional standards, 2000).

[IpenMeT KOHKpETHOH CYyIeOHOM 3KCHEepPTH3BI
3aBHCHT OT 3a/1a4 MUCCIICJIOBAHUS, 1TO/I KOTOPBHIMH B
[ITUPOKOM CMBICTIC IOHUMAETCS 3aJaHue CIe0BaTe-
1 (Cy/a), BRIpaXKEHHOE B KOHKPETHBIX BOIIPOCAX IO
TOMY WJIM MHOMY BHUJY JKCHEpTH3bI (ABEphSHOBA,
2001: 61).

[Ipu aHanmM3e COOTHOIICHUS MOHSATHH «Ipe-
MET», «3aJIa4m», «BOIPOCHD) CYACOHON IKCTIEPTH3BI
HEOO0XOAMMO UCXOJIUTh U3 TOTO (PaKTa, YTO BOIPOCHI
Y 3a/1a4M, CTOSIIIHNE TIePEJT IKCTIEPTU3OM, ITO3BOJISIFOT
YCTaHOBUTH €€ MPEIMET, HO KaK TAaKOBBIC HE BXOIAT
B €ro cojaepxanue. MHBIMU CIOBaMH, YCTaHOBIIC-
HUE B DKCIEPTHOM HCCIICIOBAHUU OTPEACICHHBIX
00CTOATENBCTB JIETEPMUHHUPYETCS KOHKPETHBIMU
3aJla4aMH, CTOSIIIIUMHU TIePe] IKCIIEPTU30H, KOTOPhIE
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OTPENICTSIOT KPYr (DaKTHYSCKUX IaHHBIX, BXOS-
X B COJEpKaHHE MpeaMeTa nuccienoBanns (3u-
HuH, 2002: 78; Forker, 1976: 18).

['oBopst 0 ponu 3amau (BOMPOCOB) B KOHKpeE-
TU3AIUU TIpeIMeTa CyleOHON SKCIIEPTHU3HI, BAKHO
TaK)Ke OTMETHTh MX 3HaUCHHE JJIsI POPMUPOBAHUS
npenMeTa U €€ HaydyHOW OTpaciii, 0O KOHEYHBIC
3a/la4ud MPaKTHIECKOH JEATeIbHOCTH Mpeaonpee-
JISIIOT TIOTPEOHOCTH B TEOPETUYECKOM OCMBICIICHHN
BO3HHKAIOIINX B HEH MPOOIIEM.

C touku 3penusa A.P. lllnsxoBa, Hay4yHOE OIpe-
JleTIieHHe 33124 Cy1eOHOM IKCIIEPTH3BI — METOJI0JI0-
ruyeckas OCHOBA Ul YSCHEHMs CYLIHOCTH Hpea-
MeTa JKCIEePTHU3bl, (GOPMYIUPOBAHHS KOHKPETHBIX
BOIPOCOB NP1 Ha3HAYCHUU CYZIC6HLIX OKCIIEPTU3 U
BMeECTE C TeM 0a3uc AJIsl Pa3BUTHUSI TECOPHHA U METO-
Ik dKcnepTHOro mccimenoanus (Ilmsxos, 1979:
11). Ilo ero MHEHUIO, TOHATHE 33]]a4N SKCIIEPTU3HI
OIM3KO, CXOHO C TOHITHEM BONPOCA, MOCTABJICH-
HOTO TIEpe]] SKCIIEPTOM: OUYEBUIHO, YTO TIEPBOE €CTh
Hay4YHOE OIpeJielieHHEe, KOTOPOE MOXKET OBbITh BbI-
pakeHO MHOXKECTBOM pazHOOOPa3HbIX (GOPMYIUPO-
BOK; TT0 KOHKPETHOH DKCIEPTH3E OHO pealn3yeTcs
MOCPEJICTBOM Psijia BOIIPOCOB.

HMeHHO TakoW MOIXOA K OLEHKE 3KCIEPTHON
3a/laud B IIEJIOM YTBEPAWJICS B TEOPUHU CyAeOHOM
9KCHEPTH3bI, HA OCHOBE KOTOPOH OCYIIECTBICHBI
KJIACCU(UKAIMS ¥ THIH3ANKS 33/a4 10 Kllaccam,
ponam Buam cyae0Hou sxcriepTu3s (Kiraccuduka-
LU CYJCOHBIX SKCIEPTU3 U TUITHN3ALMS UX 33]1a4).

CopnepkaTenbHON OCHOBOM OLIEHKH 3KCIIEpT-
HBIX 3a/1a4, (OPMUPYIOINX MPEeIMETHYI0 00JIacTh
CyJeOHON IKCIIEPTU3bI, SBISIETCS] YPOBHEBBIH MO
XOJI, KOTOPBIA BBIPAXKAETCS B BBIJCICHUH B OOIICH
CHUCTEME€ DOKCIIEPTHOTO IMTO3HAHWs 3a7ad JUarHo-
CTHUYECKOTO, KJIaCCU(UKAIMOHHOTO, HIeHTH(UKA-
LUOHHOTO U CUTYAJIOTHYECKOro (CHUTYallMOHHOTO)
ypoBHe#l (Bomuenkas, 2002: 77; Bunbepr, 1978:
71; AsepbsiroBa, 2001: 75; Smith, 1988: 1074). Ta-
KOH MOJIX0/1, C OJTHOH CTOPOHBI, 3HAUYUTEIBHO pac-
IIMPSET UMEOIINECs TPEACTaBICHHS O Ki1acce He-
WACHTH(QHUKAIMOHHBIX SKCIIEPTH3, 0003HAYAsI B HEM
HaJIMYUe pa3jMYHBIX YPOBHEH pEIICHUs 3ajad, a C
Ipyroii — Oonee penbeHO OTTEHSAET 3a7a4u HIICH-
TU(UKALMOHHOTO YPOBHSI.

BrionHe ecTecTBEHHO, UTO OOCTOSITENILCTBA, BI-
SIBIIIEMBIE B MTPOIECCE JUArHOCTUIECKOTO UCCIIE0-
BaHMs, OTIMYAIOTCS IO CTEIEHH CBOEH 0000IIeH-
HOCTH OT OOCTOSITENBCTB, BBISIBIICHHBIX B IpoLEcCe
KJTacCH(PUKAITMOHHOTO HCCIICIOBAHUS, HICHTHDU-
Kanuu 00 cuTyaloruueckoro ananmza. Kaxmoe
13 Ha3BaHHBIX HMCCIICJOBAaHUN MpECiIeayeT Cyryoo
CBOM YpOBEHb 00OOIIEHUS, B 3aBUCHMOCTH OT Xa-
pakTepa yCTaHaBIMBACMBIX B IpOIECcCe ITO3HAHMUS

CBSI3€H, CYIIIECTBYIOIINX MEXITY OObEKTaMH H SIBJIC-
HUSMHU OKPY’KaIOIIer0 MUpA.

SBnsisich, TO CYIIECTBY, YCJIOBHOMW, audde-
pEHIMAINIUS CTPYKTYPBl OSKCIIEPTHOTO ITO3HAHWSI
M0 YPOBHEBOMY KpPHUTEPHIO JAae€T BO3MOXXHOCTH HE
TOJIBKO BBIICIHWTH LEJIb M 3aJa4y KaKIOro ypOB-
Hsl TIO3HABATEIHHON ACSITEIHHOCTH 3KCIEPTa, HO H
MIPEIUIOKHUTDh CaMOCTOSITEIbHBIE METOAWKH HX pe-
IICHHMSI.

WznoxxeHHBIE TPUHIUIHAATIBHBIC TTOJTOKCHHUS
JIETTTM B OCHOBY OIIGHKH JKCHEPTHOTO ITO3HAHUS
KaK CTPYKTYPUPOBAaHHON U UEPAPXUYECKOU CHCTE-
MBI, B KOTOPOW 0a3MCHBIMH, MTPEIOTPEACIISIONIIMH
MoObIe MHBIE WCCIIEIOBAHMS, OTPEICICHBI 3a/1aul
JIUATHOCTUYECKOTO YPOBHSI.

[IpenmonaraeMsplii B3I HA JHATHOCTUYCCKHC
HCCIIeIOBaHus Oa3upyercs Ha ToM (akTe, 4To, He
pacro3HaB, He pa3jMuuB, HE OMPEACIUB MPUPOJIbI
MaTepUATBbHBIX 00BEKTOB MM UX COCTOSIHUE B TIPO-
1ecce dKCIIEPTHOTO aHajun3a (MMEHHO ATH 3aJlaud
pelIaeT 3KCIEpTHAs JUArHOCTHUKA), TPYAHO T'OBO-
PUTh O BO3MOXKHOCTU MPOBEJCHHUS KaKOTO-THOO
uccienoBanns BooOmie. [lomoOHBII Togxox cor-
JIACYETCS ¢ CYIIHOCTBIO MMO3HABATEIILHOTO MPOIIEC-
ca, MpelyCMaTPUBAIOIICTO CTaIMHHBIA TIePEX01 OT
aHajgn3a MpoCTeHIUX (GopM OTpaKeHUS 0OBHEKTOB
OKpy>Katomero mupa k 6onee cioxubsiM (Charles,
1988: 620; Poccunckas, 2010: 16; Bununkwii,
2008: 21; JlaBieros, 1997: 34).

OlieHKa YCTaHOBJICHHS TPYIIIIOBOM IPUHAIICK-
HOCTHU B KauecCTBE IIeNU KiIaccu(PUKAIMOHHOH 3a71a-
Yl HE MPENSATCTBYET €€ aHaIN3y B Ka4eCcTBE 1M0/13a-
Jla4ud UICHTU(PUKAIIMOHHOTO YPOBHsI, TeM 00JIee UTo
€e pelIeHHue — HEOOXOJUMBIA ATal yCTaHOBJICHUS
TOXJECTBA HMHIWBUAYATBHOCTH OIPEIEIIEHHOTO
o0beKTa.

Kpumunanuctrueckass MACHTUDUKAIUS — OTO
MIPOIIECC TIO3HAHWS, TIO3BOJISIONINN YCTAHOBUTH Ha-
JIMYME WK OTCYTCTBHE TOKIECCTBA 00BEKTA CAMOMY
cebe 1Mo ompeeNICHHBIM OTOOpPaKeHUSM BO BHEIII-
HeM mupe (Kommun, 2003; Wells, 1993: 553; 3opus,
2000: 286;), T.e. BBIIENSSI CUTYAllHOHHBIA YPOBEHb
B CTPYKTypE DKCHEPTHOTO MO3HAHUSI, MBI HIMEEM B
BHJy HE TOJIbKO CIIOKMBIIEECS B KPUMHHAIHCTHKE
MPEJICTABJICHUE O CUTYAI[MOHHOU 3KCIEePTH3E, HO U
0oJiee Y3KyI0 €ro TPaKTOBKY, BKJIFOUAIOIIYIO aHATU3
JJIEMEHTAPHBIX CUTYaIlUH, SBISIOMIAXCS TIpeaMe-
TOM OTJCJIBHBIX IKCIEPTU3 (HAPUMeEp, YCTaHOBJIE-
HUE BO3MOXXHOCTH BBICTpEIIa OPYXHs 03 HamaThs
HAa CITyCKOBOW KPIOYOK).

Takoil moaXo] MO3BOJIAET YTOYHUTH LIEJNH 3a-
Jla4 CUTYaIlMOHHOTO YPOBHS: B OJTHOM CJIy4ae — 3TO
YCTaHOBJICHHE Ha OCHOBE CIEIHAaIbHBIX ITO3HAHUI
COOBITHS B 1ICJIOM, B IPYTOM — YCTaHOBJICHUE (par-
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MeHTa coObITHss. COOTBETCTBEHHO 3a/1a4 JTAHHOTO
YPOBHS TI0 CTEMEHH OONTHOCTH YCTaHABIUBAEMBIX
(akTOB CleIyeT MOApa3/eiiiATh Ha OOIIME W YacT-
Hele. K nocneanum cieayer OTHECTH ONpeIeIcHUE:
croco0a coBepIIeHUs JeHCTBUS; BO3SMOXKXHOCTH CO-
BEpILEHUS IEUCTBUS; MECTA COBEPIIICHUS I€ICTBUS;
BPEMEHHU COBEPILICHUS JCHCTBUS;, MEXaHU3Ma B3au-
MOJIEHCTBHUSI OOBEKTOB; IPUYHH U YCIOBUH H3Me-
HEHHUsSI 00BbEKTa, a TAKXKE YCTAaHOBJICHHE MPUYHH-
HOH CBSI3U MEXIYy ACHCTBHEM U MOCICACTBUSIMU;
BO3MOJKHBIX TIOCJEJCTBHA IO COBEPIICHHOMY
JNICUCTBHIO.

Opeanuzayuontsvle 80NPOCHl HAZHAYUEHUS CY-
0eOHOIL IKCNEepPMU3bL.

B mpomecce HazHAYCHUS SKCIEPTU3 BAXKHYIO
PO UTpaCT PEUICHHE OPTraHU3aIMOHHBIX BOIPO-
COB, KOTOPBIE JIOXKATCS B OCHOBY IIPUHSTHS TIPOIIEC-
CYaJIbHOT'O PEIICHMSI, & TAK)KE BEIOOpA IKCIIEPTHOTO
YUPEKIACHUS UIIM KOHKPETHOTO DKCIIEPTA.

OpraHu3aiiioHHBIe BOIIPOCHI PELIAOTCS TpH
9TOM B 3aBUCUMOCTHU OT CTaJMi Ha3HAUYCHUS DKC-
MEPTU3bI, KOTOPBIC YCIOBHO MOIPA3ICISIIOTCS Ha
MOJITOTOBUTEIBHYIO W CTAIUI0 TIOPYUYESHHS DKCIIEp-
T3kl (3aities, 2008).

B cBoro ouepenr moAroToBUTENbHAS CTAIUS
MoJIpa3/ieNsieTcss Ha CIEAYIONINE ATarbl, TpeOyro-
IIUE PEIICHUS] OPTaHU3AIMOHHBIX BOTIPOCOB:

Tpunamue pewienus 0 Ha3HAYEeHUU IKCREPMUSDL.

JaHHbIil 3Tan noapasyMeBaeT, YTO B IpoLEC-
ce MPeIBapUTEIILHOTO CIECACTBUS JINOO CyIeOHOTrO
pa3dupaTeNnbCTBa BO3HUKAET CHUTYyalus, TpeOyro-
Iasi TPUBJICUEHUS CHeNHaJbHBIX HAYYHBIX 3Ha-
HUU ISl YCTAHOBJICHHSI 0OCTOSTENILCTB, MMEIOLIUX
3HaueHWe IS jaena. MHbIMEH cloBaMu, eciid CyOb-
eKTaMH JIOKa3bIBaHWs OyIyT MCUEPIaHbl BO3MOXK-
HOCTH MCIIOJIb30BaHUSI UMEIOLIUXCS CIIOCOOOB I0-
JMYYSHUsI JTOKA3aTeIbCTBEHHOW WH(GOpPMAIUH IS
YCTaHOBJICHHSI MICKOMBIX OOCTOSITENBCTB, TO TOTIa
cieoBaresb JU00 Cy MOTYT IIPUHAThH PEIICHUE O
Ha3HAUCHUU dKcrnepTusbl. Cka3aHHOE OTHOCUTCA K
(haKTHYEeCKOMY OCHOBAaHHUIO Ha3HAUYEHUS IKCIIEPTH-
3bl, CYIIECTBYIOLIEMY HAPATY C IOPUIUIECKUM, BBI-
paxkKeHUEM KOTOPOTO SIBJSICTCS] TOCTAHOBJICHUE O €€
MIPOBEICHHH.

Onpedenerue KOHKPEMHO20 8U0d IKCHEPMU3DL.

Pemienue manHOrO BOMpOCca MpeaonpencisieT
3 (PEKTUBHOCTh TPUBIICYCHUS DKCIIEPTHBIX 3HA-
Huil. B 30l cBsA3M cieoBaTelib 100 Cy/ JOJKHBI
po(heCCHOHAIBHO OPUEHTHPOBATHCS B CYIIECTBY-
FONNX KJIACCU(PUKAIMAX IKCIIEPTH3 U UX BO3MOXK-
HocTsX. K mpuMepy, HempaBUIBHOE OIMpeneicHUuE
MPOLIECCYANbHOIO0 BHJA SKCIEPTU3BI (IOMOIHU-
TeJbHAs, TIOBTOPHAS) MOXKET MPUBECTH K TIPOIIECCY-
aJIbHBIM HapPYIICHUSIM TP UX HA3HAYCHUU, & HEBEP-
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Hasl OIICHKAa BO3MOXXHOCTEH MPUBJICUCHUS HAYIHBIX
3HAHUH B PaMKax OIPEACIICHHOTO BUIa SKCIICPTU3BI
MOJKET TPUBECTH K OTKa3y 3KCIepTa OT €€ MPOU3-
BOJICTBA.

Onpenenenus 3aaa4, TPEOYIOIINUX KCIEPTHOIO
paspeleHusi.

CrnenoBatens (Cy/1) TOJDKSH YETKO ONPEICTUTh-
Cs ¢ KOHKPETHBIMH 3ajJadaMH IPEACTOAIIEr0 HC-
CJICJIOBAHUS, YTO MOJPAa3yMEBACT KOHKPETHU3AIUIO
LIeJIel AKCIEPTHOTO UCCIICA0OBAaHUS M YCIOBHH, He-
00XOIMMBIX M JOCTATOYHBIX JJISI IIPOM3BOICTBA
3KCIIEPTHU3BI.

Dopmynuposarue ONPOCO8 IKCNEPM).

ITocne ompezencHust BUia 3KCIEPTU3bI U KOH-
KpeTH3alluK €€ 3a7ad clefoBarelb (Cym) JOJKEH
MPUCTYNHUTh K (POPMYITHPOBAHUIO BOIPOCOB, BHI-
HOCHUMBIX Ha paspenieHue skcrepra. CyObekTam
JIOKa3bIBaHUSI BAYKHO TIPHU 3TOM PYKOBOJICTBOBATHCS
METOJIMYECKHMH ¥ TPOIECCyabHBIMUA TPEOOBAHU-
SIMM K MX IIOCTaHOBKE. B 4acTHOCTH, BONPOCHI HE
JIOJOKHBI BBIXOJIUTH 32 TPECIIbl KOMIIETCHITUH 3KC-
MIEPTU3BI U CIICIUAIIEHOCTH BEIOPAHHOTO 3KCIIEPTA.

Bormpockl K 3KCHEpTy IOJDKHBI CTABUTHCSI B
JIOTHYECKOM IOCIIEA0BATEIILHOCTH, YTO MPE/IIOoa-
raeT uxX MOCTPOCHHUE C YYETOM yCTAHOBJICHHUS BHa-
gaie (GakToB (0OCTOATEILCTB) OOIIETO TOPSIKA C
NEPexoI0M K 00Jiee KOHKPETHBIM, HHTEPECYHOIIUM
ciencTue (Cym).

ITo cBOEMY COJIEPKAHUIO BOIPOCHI K IKCIEPTY
JIOJDKHBI COJICPKATh YETKUE U SICHBIE (POPMYITHPOB-
KH ¥ OBITh TOHATHBIMH BCEM YYaCTHHUKAM IPOIIecca.

OueHb BaKHO YYUTBIBATD, YTO 3aKOHOATEIIb HE
paspelaeT MOCTaHOBKY Iepe]] CyAeOHBIM 3KCIep-
TOM BOIIPOCOB ITPaBOBOTO XapakTepa.

Tloocomoska ucxoOnvIx OaHHBIX Ol NPOU3BO0-
CMBa HKCNepmu3ul.

B nanHOM ciydae cienoBatenb (Cyn) AOKCH
YETKO OINPEIACIUTHCS C IEPEUYHEM MaTepuajoB,
HampaB/sIeMbIX Ha JKcrepTu3y. K TakoBbIM OT-
HOCSITCSL OOBEKTHI HCCICOBaHUS, O0pa3Ibl IS
9KCIIEPTHOTO HCCIIC/IOBAHUS, MATEPHAIBI YIOJIOB-
HOTO, TPAXKIAHCKOTO, aJMHUHUCTPATHBHOIO Jeiia
Y B YaCTHOCTH, COJICPIKAIIHMECS B HUX BEIICCTBCH-
HBIC JIOKa3aTeJIbCTBA U JIOKYMEHTHI, 00ecIeunBa-
IOIME BO3MOXXHOCTh TPOBEJCHHUSI HCCIICIOBAHUS
JKCIIEPTOM.

[Ipu npencTaBiIeHUH KCXOIHBIX TaHHBIX CJICIO-
BaTelb (Cy/) JIOJDKEH YUUTBIBAThH MPOIECCyabHBIC
TpeOOBaHMUS, MIPEIbSIBISIEMbIE K 00BEKTaM U 00pa3-
[aM IS 9KCIIEPTHOI'O UCCIICI0BAHMUS, B UHUCIIE KOTO-
PBIX clieioBasio Obl Ha3BaTh TPEOOBAHMSI OTHOCHMO-
CTH, JIOITyCTUMOCTH U JIOCTOBEPHOCTH.

Memoouueckue ocnosvl npoussoocmea cyoeo-
HbIX 9Kcnepmu3. 3HaHUE TPAKTUICCKUMH PaOOTHH-
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KaMH MPaBOOXPAHUTENBHBIX M CYJCOHBIX OpPraHoOB
METOJIMYECKNX OCHOB TPOM3BOJCTBA CyAeOHOM
9KCHEPTH3bl — HEMPEMEHHBIH aTpuOyT OOBEKTHB-
HOM OIIEHKH COOTBETCTBHS CYAEOHO-IKCIIEPTHOM
JIESTENLHOCTH €€ MHCTUTYIIMOHAJIIBHBIM 33/1a4aM I0
3¢ (heKTHBHOMY MPHUBICYECHUIO CIICIIUATBHBIX HAYd-
HBIX 3HaHUH B cepy CyI0NpOU3BOACTBA.

MeTtoauKa SKCHEPTHOTO HCCIEAOBAHUS TIPE-
CTaBJsieT COOOH Hay4yHO-pa3padOTaHHYIO CHCTe-
My PEKOMEHIAIM M0 ONTHMAaJbHOMY BEIOOPY H
MIPUMEHEHHUIO METOJAOB, NMPUEMOB U TEXHMUYECKUX
CpPEeACTB I Leliel uccileJ0BaHusl OObEKTOB U yCTa-
HOBJICHHSI (PAKTHUECKHX JAHHBIX, OTHOCSIIUXCS K
MpeIMeTy KOHKPETHOTO BHJA CyAeOHON IKCTIepTH-
361 (CmupHOBa, 2004). B paccmarpruBaeMoM Hamu
cllyd4ae cucTeMa O3HadaeT IeJeHANPaBIeHHOCTh U
YHOPSII0YEHHOCTh UCTIOIb30BaHHS HHTEIIIEKTYalb-
HOTO 1 TEXHUYECKOTO IMOTeHIIHaa B TIpoIiecce mpo-
W3BOJICTBA SKCIIEPTHU3HI.

MeTtoauKa 1Mo CBOEW CyTH O3HA4YaeT aJrOPUTM
JEHCTBUI 3KcIepTa B Mpoliecce MPUMEHEHUs CIie-
[MANTbHBIX HAYYHBIX 3HAHWUH JJIS pEIIeHHUs TOCTaB-
JIEHHBIX Tepesl HUM 3ajad. B 3ToM IaHe BaxkHOe
3HaYEHHE HMEEeT y4YeT HEepapXH4YHOCTH MO3HaBa-
TEJNBHOTO MpOolEcca, TO3BOJISIOMINN Ha OCHOBE UMe-
OIIETOCS 3HAHUS OCYIIECTBIIATH TUIABHBIN TTEPEX0/T
OT LIEJIA UCCIIEZIOBAHUS K €€ pe3yJIbTaTy.

B cBoro ouepenp, nepapXUIHOCTH TO3HABATEIb-
HOTO Tpoliecca MoIpa3yMeBaeT Mo cOO0H BbIAETIC-
HUE B HEM CTaJIiil, 00eCrieunBaroNIX OCPEICTBOM
MOCIIEA0BATENBHOTO PELIEHHs Mo3a]ad TOCTHKe-
HHE ICKOMOTO pe3yJibTaTa.

[Ipn omeHke METOAMKHM SKCIEPTHOTO HCCe-
JIOBaHUS TIPUHATO BBIACIATH CIIEAYIONINE CTaIMH:
MOJTOTOBUTEIBHYIO, AaHAJIMTUYECKYI0  (CTaauio
pa3aenbHOTO HCCIeIOBaHus OOBEKTOB), CHHTE3H-
pYIOLIYIO (CTaIuIo CPaBHUTEIBHOTO HCCIIEAOBAHMUS
O00BEKTOB), BBIBOJIHYIO (CTaauIO OIICHKH DPE3yilb-
TaTOB HMCCJIECIOBAHU), 3aKIIOUUTEIbHYIO (CTaanio
0 OpMIIEHUS Pe3yIbTaTOB NCCIIEIOBAHNSA).

Kaxknast 13 Ha3BaHHBIX CTaJUli UMEET CBOE 3Ha-
YeHHWE W BKHO 3HATh, YTO COOJIIO/IEHUE METOINYe-
CKUX TpeOOBaHUI HE TOJIBKO K KaKIOH CTaIuH, HO
1 MIX TIOCJIEIOBATEIHHOCTH 3aJI0T YCIIEITHOTO Pere-
HUS DKCIIEPTHOM 3a7jaui 1 NMPaBWIBHOM OLIEHKH 3a-
KITFOUEHHSI SKCIIepTa CyOBeKTaMH JJOKa3bIBAHNS.

OcrtaHoBuMCs ToApoOHEE Ha KaXIOW U3 CTa-
TV, 03HAKOMJIEHHE C KOTOPHIMH MTO3BOJIUT B UTOTE
PacKpbITh CYITHOCTHYIO OCHOBY 3KCIIEPTHOTO HC-
CJICZIOBaHMU.

[loaroroBurenbHas cTagusl BKIIOYaeT B ceOs,
MIpe’kIie BCEro, 03HAKOMJIEHHE DKCTIepTa ¢ MaTepHa-
JIaMH JieNa, IPUCIAaHHBIMU Ha SKCIEPTU3Y, KOTOPOE

MO3BOJISIET OCYIECTBUTh AHAIN3 HCXOAHBIX JaH-
HBIX, YSCHUTH CYITHOCTH TOJUICKAIIUX pa3perie-
HUIO BOIPOCOB, KOHKPETU3UPOBAThH LENb HCCIENI0-
BaHUS, IPOU3BECTH BHIOOP KOHKPETHOW METOJINKH
U, COOTBETCTBEHHO, METOJIOB M HAyYHO-TEXHHYE-
CKHX CPEJICTB MCCIIEJIOBAHNS.

Takum 00pa3oM, MpoLecc HEMmOCPEICTBEHHOTO
MPOM3BOCTBA IKCIIEPTU3BI HAYNHAETCS C MOMEHTA
MOJTyYEHHUs] HKCIEPTOM COINPOBOAMTENBHBIX JIOKY-
MEHTOB (TIOCTaHOBJICHHUS, OTPEIENICHNs), MaTepH-
aJoB Jiela U OOBEKTOB — BEILECTBEHHBIX 0Ka3a-
TEJBCTB.

Ocoboe BHHMaHME 3KCIEPT JAOJDKECH YICIUTbH
BHEITHEMY OCMOTPY OOBEKTOB C TOUKH 3PEHHS pe-
IIEHHS BOIPOCOB O COOTBETCTBUU MPABUI UX U3b-
STUS, XpaHEHUs, YITAKOBKH M JIOCTaBKH, 3aKOHHOCTH
UX TOJIyYEHUs, IOCTATOYHOCTH ¥ MPUTOAHOCTH IS
WICCIIE/IOBAHNSI.

Ecnu skcnepT mpwuien K BBIBOLY O HEOOXOIH-
MOCTHU TIPECTABIECHUS JTOTIOHUTENBHBIX MaTepua-
JIOB, TO TaKHU€ MaTepHaJIbl 3alpALINBAIOTCS y JINLA,
Ha3HAYMBIIETO AKCHEpTU3y. B ykazaHHOM ciydae
CPOK TPOM3BOJICTBA HKCHEPTU3BI MPHUOCTAHABIH-
BaeTCsl CO JHS BBIHECEHHS XOZaTaicTBa IO JEHb
MOJTyYEHHs! TOTIOJIHUTENBHBIX MaTepHalioB UM CO-
oOmiernst 00 0TKa3e B yJOBIETBOPEHUH MTPOCKOBI. B
CIIy4asiX HEBO3MOXXHOCTH WJIM OTKa3a B yJIOBJIETBO-
pEeHHMH X0JaTalicTBa MaTepHalibl BO3BpaIatTcs 0e3
WCTIOJIHEHHS C COOTBETCTBYIOLIMM 00OCHOBAHHEM.

VOequBIINCh, B HAJIMYUUA BCEX HEOOXOIMMBIX
JUTSL UCCJIEJOBAHNS UCXOJHBIX JAaHHBIX, UX JOCTa-
TOYHOCTH, JIETUTUMHOCTH TOJY4YEHHS U TPHUTOJ-
HOCTH, 9KCIEPT YSACHSET CYIIHOCTh BBIHOCUMBIX HA
9KCIIEPTH3Y BOTIPOCOB C TOYKH 3PSHUS TPABOMOYHO-
CTH U PaBUIBHOCTH UX MOcTaHOBKH. [lapamiensHo
perraeTcst BOMpoc 0 KOMIIETEHTHOCTH SKCTIEPTa B UX
paspeleHu U HaIUYUM COOTBETCTBYIOIIEH METO-
UKW ¥ MaTepUaIbHO-TEXHUYECKOH 0a3bl uId mpo-
BEJICHUSI TTPEJICTOSILETO UCCIIEI0BaHMSL.

B ompeneneHHO# CTENeHH YCTPAaHUTh BO3MOXK-
HBIE HEJOCTATKU MpH OQOPMIICHHU 3aKJIIOYCHUS
JKCIIepTa MPHU3BAHO HOPMATHBHOE PETyJIHpPOBa-
HUEe TpaBwil O(OPMIICHHS] HaHHOIO JOKYMEHTA.
B wactHOCTH, coneprkanue u (hopMa 3aKITIOYCHUS
9KCIIEpTa HOPMATUBHO 3aKpeIuIeHsl B 1. 2 cT. 251
VIIK PK, a taxxe B nonoxeHusix MHCTpykuuu no
MPOM3BOJICTBY CYAEOHBIX DKCIIEPTU3 U CIICIHAIN-
3MpPOBAaHHBIX HccienoBannii B LleHTpe cymeOHOM
9KCIepTH3bl MUHKCTEPCTBA IocTUIMK PecmyOnnkn
Kazaxcran, yTBepkAaeHHOW NnpHKazoM MuHHCTpa
toctunuu PecryOnukn Kaszaxcran ot 24 oktsaOps
2002 r. Ne 158 (¢ mocneayromuMu JOTIOTHEHUSIMHU
1 U3MCHCHHSIMU).
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TakuM 00pazoM, Kak ObLIO MOKa3aHO B H3JIO-
JKEHHOM BBIIIE MaTepualie, 3HaHHEe METOIMYECKUX
aCIeKTOB MPOBEIEHUS SKCIEPTHBIX HCCIETOBAHUN
SBJIIETCS BaKHOM COCTABJISIONIEH B TPOLIECCE OLIEH-
KH pe3ylbTaToB CyAeOHBIX dKcmepTu3. llpm stom
HEOOXOJMMO BCEr/ia YUYHUTHIBATH (PaKTOp PasHOO-
Opaszusi METOAMK SKCIIEPTHOTO UCCIIEIOBAHUS U TIPU
BO3HHKHOBEHUH BOIIPOCOB O criocobax 3¢ dexTun-
HOW MX pean3alnu peKOMEHYETCs Ul X paspe-
HIeHus: 00pamaThes 3a TOMOUIBIO K CIIEHUATUCTaM
COOTBETCTBYIOIIETO MPO(HIIS.

3axnouenue sKcnepma: cmpykmypa, cooep-
Jrcanue u oyenxka. B cooTBeTcTBUM CcO cTaThen 1
3akona PecnyOmmkm Kazaxcran «O cymeOHO-IKC-
MepTHOU AesTeNbHOCTH B Pecnybnmke Kazaxcram»
3aKIII0YEHUE IKCIIEPTa — ATO OPOPMIICHHBIN B COOT-
BETCTBUH C TPeOOBaHUSAMH 3aKOHA JOKYMEHT, OTpa-
JKAFOIIUH XOJT M PEe3YIbTaThl CYIe0HO-IKCIIEPTHOTO
HCCIIEJIOBAHUSI.

B cynmonpou3BojicTBe 3aKIIOYEHHE DJKCIEepTa
MMEET JIBOSIKOE 3HaYeHHe: KaK BUJ Cy/1Ie0HOT0 JOKa-
3aTeNbCTBA M KaK MPOLEeCcCyabHBIH aKT, B KOTOPOM
3TO JI0Ka3aTeIhCTBO M3JI0XKEHO.

C TOUKM 3peHHs OIIEHKH 3aKII0YeHU dKCIIepTa
KaK MpOILECCYalbHOTO aKTa HEOOXOIUMO YUHTHI-
BaTh PsJI MPOIECCYyalTbHBIX TPeOOBaHUN K 0POpM-
JICHUIO TAaHHOTO JIoKyMeHTa. OdopMileHHEe pe3yiib-
TaTOB MPOU3BOJICTBA IKCIEPTHU3BI OCYIIECTBISAETCS
B COOTBETCTBHH C MPOIECCYAITbHBIM 3aKOHOAATEb-
cTBOM, 3akoHOM Pecryonmku Kazaxcran «O cyne6-
HO-DKCTIEpPTHOH AesiTensHOCTH B PecrryOnuke Kazax-
ctan», MHCTpyKIMeH Mo Mpou3BOACTBY Cy/IeOHBIX
9KCIIEPTHU3 U CHEIHATU3NPOBAHHBIX HCCIIEI0BAHUIMI
B Llentpe cyneOHoi skcnepTu3sl MuHHCTEpCTBA
toctunn PecrryOnmku Kazaxcran, yTBep:kIeHHON
npukazoM Munnctpa roctuiuu PecmyOnuku Ka-
3axcta oT 24 okT10ps 2002 r. Ne 158 (¢ mocneny-
IONTUMHE JOTOJTHEHUSIMHA ¥ U3MEHEHHSIMH ), a TaKKe
WHBIMH HOpMaTHBHBIMU akTamu (MHCTpyKIus 1o
MPOM3BOJICTBY CYIEOHBIX DKCIIEPTU3 M CICIHMAIN-
3UpPOBAHHBIX HccienoBanuii B LleHTpe cyneOHOM
aKcnepTH3bl MUHHCTEPCTBA IOCTUIMH PecryOnnkn
Kazaxcran, yTBep»IeHHOH MpHKa3oM u.0. Munu-
crpa rocturuu PK ot 24 mas 2011 roga).

[Ipn HamTMUMU HECKOJBKHUX BOIPOCOB 3KCIEPT
BIIPaBE CrPYIIUPOBATH WX, M3JIOKHUTHb B TOH MO-
CIIEIOBATEIILHOCTH, KOTOpas OOecIeuynBaeT Hawu-
Oosee 1enecooOpa3HbIi MOPSIIOK MPOBEICHUS HC-
clefioBaHMs, HO Oe3 M3MEHEHHs] UX CMBICIIOBOTO
conepkanus. Ecnu BOmpoc B MOCTaHOBIIEHUH WIIH
orpeJiesieHHH c(OPMYJIMPOBaH HE B COOTBETCTBUU
C IPUHATHIMHA PEKOMEHIALUSIMU, HO €T'0 CMBICIT 3KC-
MepTy MOHATEH, TO TMOCJe MPHUBEIEHUS BOIpoca B
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MIEPBOHAYAIILHOW (POPMYITHPOBKE IKCIIEPT JIOJIKCH
MTOSICHATB, KaK 3TOT BOIPOC UM ITOHUMAETCS B COOT-
BETCTBHH C €0 CICIUATHHBIMU 3HAHHUSIMH.

B mpumMeuanusx sKcrepT: MOSCHSET 00CTOS-
TENbCTBA, MO0 KOTOPHIM YKa3bIBa€T Ha HEBO3MOXK-
HOCTh OTBETa Ha BOIPOC, TPeOYIOIMI MpaBOBOH
OIICHKH (HaKTOB; TOCJIE BOMPOCOB, yKa3aHHBIX B
ITOCTaHOBJICHUH (OTIPEIICIICHIH) O Ha3HAUYCHUHN JKC-
MEePTU3bI, TI0 COTJACOBAHUIO C OPraHoM (JIMIIOM),
Ha3HAUUBIIUM JKCIEPTH3Y, U B COOTBETCTBUH C
TpeOOBaHMEM 3aKOHOJATENIHCTBA TI0 CBOCH WHUIIH-
aTUBE CTABHUT BOIMPOC, PE3yJIbTAaThl OTBETA HA KOTO-
phIii OyIyT CIIOCOOCTBOBATH YCTAHOBJICHHIO 0OCTO-
SITETILCTB, CYIIECTBEHHBIX JUIS Jeia:

— CpOK NPUOCTAHOBKHU IPOU3BOJICTBA JKCIIEP-
TH3BI IO TPAKIAAHCKOMY JICTTY B CBS3U C €€ OIUIATOM;

— XOJlaTaiicTBa JKCIIEpTa O TPEIOCTABICHUU
JOTIOTHUTEJIBHBIX MAaTepUaIOB C YKa3aHHUEM JaThl
WX 3asBIICHUS U MOJIyYCHUS OTBETA, PE3yJIbTaTa UX
paccMOTpEHHS;

— cBesieHust 00 akcnepre (dKcrneprax): (pamu-
TSI, UMsI, OTYECTBO, 0Opa30BaHUE, yYUCHasl CTCIICHb
Y 3BaHHE, JOJDKHOCTD, DKCIIEPTHAs CIIENUATbHOCTD,
CTaX KCIIEPTHON paboThI;

— uH(boOpMaIUs 0 MPEeIyNpPekKICHUN IKCIepTa
00 yroJIOBHOI OTBETCTBEHHOCTH 3a /a4y 3aBEIOMO
JIO’)KHOTO 3aKJIFOUeHUs (MPU MPOU3BOACTBE CIICIIU-
ATM3UPOBAHHBIX UCCIICAOBAHUN TaHHBIN IMyHKT OT-
CYTCTBYET).

IIpu npousBoOACTBE JONOIHUTENBHOM, OBTOP-
HOH, KOMMCCHOHHOM, KOMIIJIEKCHON SKCHEepTU3bI
B BBOJHOM 4acTU 3aKJIFOUYEHHUS HKCIEPTA, TOMUMO
CBEJICHUH, yKa3aHHBIX BHIIIE, 0CO00 OTMEYACTCs
BH/ SKCIIEPTH3BI, COOOIIAOTCS CBEICHUS O TICpBUY-
HOM JKCTepTH3e: HOMEp M Jara BBHINYyCKa 3aKIIo-
yeHust, (aMWINS ¥ WHUIMAIBI DKCIIEpTa, HauMe-
HOBaHHUE KCIEPTHOTO YUPEKICHUS, YKa3bIBAIOTCS
(hakTYecKue JaHHBIE W BBIBOJBI, YCTaHOBIICHHBIC
NIEPBUYHON 3KCIEPTU30M, a TaKKE OCHOBAHMS Ha-
3HAUYCHUS HOBOM.

Ecnu Ha HEKOTOpBIE M3 MOCTaBJICHHBIX BOTPO-
COB HE TPEJICTABUIIOCH BO3MOKHEIM JaTh OTBETHI, B
HCCIEAOBATENBCKON YaCTH YKA3bIBAIOTCS IPUUMHBI
3TOTO.

UccnenoBarenbckast 4aCTh U3JIaraeTCsl B TEPMU-
Hax U MOHATHUSAX, HE TPEOYIOIIUX JOMOITHUTESILHOTO
Pa3bsCHEHHUST W TOJKOBAHWS, S3BIKOM, IOHSITHBIM
JUISL TUL, HE UMEIOIIMX SKCIEPTHBIX 3HaHUM. [Ipu-
MCHEHHAs METOAMKA HCCIEIOBAHUS OMNHCHIBACT-
Cs TakuM 00pa3oM, 4TOOBI MOXHO OBIJIO OIICHUTH
MOJIHOTY MPUMEHEHHUS €€ DKCIEPTOM, a MpU HeoO0-
XOJIUMOCTH IIPOBEPKU MPABUILHOCTH BBIBOJIOB, BCE
WCCIIETOBAHUS MOKHO OBIJIO OBI TIOBTOPHUTH.
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BoiBoabI

MeTtomonorust 1 METOAbI NCCIIEIOBAHUS UTPAIOT
OOJIBIIYIO POJIb B TECOPHUHU U MIPAKTUKE CYICOHOM IKC-
MIEPTU3bI, B TOM YHCIIE JUIs Kacca CyAeOHOH 3KOII0-
THUYECKOH AKcnepTr3bl. MeTOI0J0rMYeCKUE OCHOBBI
MIPEIONPECIIIIN JISTICHUE SKCIIEPTH3 Ha Cy/ICOHbIC
U KPUMHUHAIUCTUYECKHE. B KPUMHUHAIUCTUYECKUX
9KCIePTH3aX COBOKYITHOCTh MTPUEMOB OOHAPY KEHUS,
(ukcarmu, U3bITUST 00BEKTOB, 00PA3IOB U METO -
Ka WX HCCIIEJIOBAaHUS ONHMPAETCS HAa JaHHBIC HAYKH
KPUMHHAIMCTHKH, €€ pa3/iesia KpPUMUHATUCTUIECKOH
TEXHHUKH, CyIeOHON IKCIIEPTOIIOTHH, YACTHBIX KpH-
MUHAITUCTUYECKUX YYEHH (TEOPUH KPUMUHAIMCTH-
YecKol MaeHTH(UKAIH, AUArHOCTUKN) W JTaHHbIE
TEX MATEPUHCKUX HAYK, KOTOPBIC MCCICAYIOT COOT-
BETCTBYIOIIME OOBEKTHl — BEIICCTBEHHBIC JIOKa3a-
TenbCTBa. HaydHbIe MOI0KeHNs B KpUMUHAJIMCTHKE,
KpHMHHaﬂI/ICTH‘ICCKOﬁ TCXHUKE, YaCTHBIX YUYCHUIAX
pa3paboTaHbl, B OCHOBHOM, IIPUMEHUTEIIBHO K pellie-
HUIO 3a71a4 110 O0HAPYKEHUIO, (PUKCAITIH, U3BITHIO
U B MOCJCIYIONIEM PEIICHUIO 3aJ1a4 HICHTU(UKA-
UMW WIM TuarHocTuku. Hampuwmep, B Tpacoioruu
ee 3a7adaMu SBIBIIOTCS OOHapyKeHHe, (puKcarms,
U3BSITHE U UCCIICIOBAHUE CIICJIOB YEIIOBEKA, OPY/ Ui
B3JIOMa, TPAHCIIOPTHBIX CPEJCTB, YXHUBOTHBIX, IMPO-
W3BOJICTBEHHBIX MEXaHHM3MOB, B TPAaCOJIOTHYECKOH
IKCIEPTH3E 3aJlauaMH SIBJISTIOTCS MJICHTU(DUKAIHS
YeioBeKa 10 clielaM PYyK, HOT, 3yOOB, aBTOMOOWMIIS
0 cJefiaM MPOTEKTOpa, JUArHOCTHKA CIIEIOB B3JIO-
Ma BHYTPH 3aMKa 1 WICHTU(PHUKALHS 110 3TUM cJIeJlaM
opy/wii B3moma u Jip. B Gannmuctrke pemaroTcs 3a/a-
9U TI0 OOHAPYKEHUIO, (UKCAITUH, H3BSITHIO, UCCIIe-
JIOBAaHUIO OTHECTPEIILHOTO OPYXKHsl, OOCHpPHUIIAcOB,
CJIEZIOB BBICTpENa, B OAJIMCTUYECKOW DKCIEPTU3E
MIPUMEHHUTENHFHO K 3THM O0BEKTaM MOYKHO PEITUTh
MHOT'OYMCJICHHBIC I/IIICHTI/I(i)I/IKaHI/IOHHBIC, HEUJACHTU-
(buKaIMOHHBIE 3a71a9M U T.1.

Hcxons u3 cyneOHOM TPaKTUKH MOYKHO ClieaTh
BBIBOJI, YTO IeJib JIFOOOW KPUMHHAIMCTUYCCKON
AKCIIEPTU3BI — COJIEHCTBOBATH PEIICHUIO 3a/1a4 0
PaCKpBITHIO, pacciieZIOBAaHUIO TPECTYIUICHUN, B TOM
YHUCIIC B 9KOJIOTHH.

MeTtononorusi Cy/eOHBIX JKCIEPTH3 CTPOUTCS
Ha TaHHBIX MaTEPUHCKUX HayK. Tak, Harpumep, Cy-
JICOHO-METUITMHCKAsI SKCIIEPTU3a OCHOBBIBACTCS HA
JAHHBIX HAYKW MEIWIIUHBL, CYJeOHO-TICUXOIOTHYe-
CKasl dKCIIepTH3a Ha JAaHHBIX HAYKH TICHXOJIOTHH,
CyJcOHO-OMOTIOTHYECKHE SKCIEPTH3Bl OMUPAIOTCS
Ha JaHHble Ouonormu. Ho Ha cerogss craimo oye-
BHIHBIM, YTO /JISi YCTAaHOBJEHHS OOCTOSATEIHCTB
Tpa’)kaaHCKOT0, aAMUHUCTPATUBHOTO U YT'OJIOBHOI'O
JIeJIa B DKOJIOTHU C ITOMOIIBIO AKCIIEPTU3HI B IEIISX
JIOKa3bIBaHUS TPEOYIOTCA HE TPOCTO CIIEIHATHCTHI

B KOHKPETHOH 00JacTH, HampuMep B MOYBOBEIC-
HUH, HO U B OMOJIOTHH, 300JI0THH, OOTaHUKE U APY-
IMX CMEXHBIX 00JacTsSX HayKW OHOJIOTMH H T.H.,
a TaKKe 3HaHWsS B OOJIACTH TaKMX €CTECTBEHHBIX
HayK, KaK XMMUsl, HEOPraHNUEeCKasi XUMHUsI, OpraHu-
qyeckasi XUMUSI, aHATUTHYECKa XUMUSI, XHUMUYeCKast
TEXHOJIOTHS H T.[., KPOME TOT0, HY>KHBI 3HAHUS TI0
[IPOLIECCYaTbHOMY 3aKOHOJATEIbCTBY U TEOPUH CY-
JIeOHBIX J0Ka3aTenbCcTB. Bee ckazaHHOe CBUIETENb-
CTBYET O HEBEPOSTHON CII0)KHOCTH MPOBEJECHUH
CD. Kax BbI111e OBIII0 OTMEUEHO, 331a4H, PeIIacMbIe
CylneOHBIMU OJKCIEPTH3aMH W COCTaBJISIFOIUE €€
YaCTHBIN MPEIMET, JeNsITca Ha ABE TPYIIBI: HICH-
TU(UKALMOHHBIE U HeuJeHTuUKaunonuele. Heu-
JeHTU(UKAIIMOHHBIE B CBOIO OUepeab MOApa3aes-
IOTCSl Ha KJacCU(HUKAIMOHHBIC, JHATHOCTUYECKHE
U CHUTyalHOHHbIE. MneHTn(ukanuoHHbIE 3a1adn
HampaBieHbl Ha YCTAHOBJIEHHE TOXKAECTBA, KOTO-
poe MOKeT OBbITh MHIUBHIYaJbHBIM, TPYIIOBBIM
u ponosbiM. Hanpumep, HCTOUHMKOM 3arpsi3HEHUs
nouBsl Hedrenpoaykramu siisercst TOO. TIpuse-
JICHHOE SBISIETCS. MPUMEPOM pELICHUsI 3a7a4u 00
YCTaHOBJICHUH MHIMBUAYaJIbHOIO TOXKIECTBA. JTO,
KaK TpaBUjIO, UMEET MECTO B MPECTYIUICHHUAX IO
KPUMHUHAJIMCTUYECKOH Kiaccudukanuu B 1-2 rpym-
nax npectymieHuil. B npectymnenusx 3-4 rpynmsl
npuMepoM 00 YCTAaHOBJICHWH WHAWBUAYAILHOTO
TOXKAECTBA MOXET OBITh NpoOb, M3BIICUCHHAS W3
TYLIM Caliraka, W3rOTOBJECHHAs M3 KycKa CBHHIA,
oOHapyxeHHOTro y Tp-Ha C.

Knaccudukannonnsle BOMPOCH  HANpPaBJICHBI
Ha yCTaHOBJICHUE IPHUPOJBI 00bEKTa, NPUHALIICHK-
HOCTH UX OTpefieleHHOMY Kiaccy, poay, Buay. Ha-
npumep, 0OHapy>KEHHbIE YaCTUYKH Tiepa SBISIFOTCS
MIePBSIMH COKOJIOB OAT00aHOB.

Jumarnoctryeckue 3a1aul CBSI3aHBI C YCTAHOB-
JICHHEM KaKHX-TM00 OOCTOSITENBCTB, OHM MOTYT
OTpakaThb IIPOLECC HM3TOTOBJICHUS, SKCIUTyaTaluu
o0bekra. s rimymenust peiobl Tp-H . mpuMeHun
KyCTapHO€ B3pBIBHOE YCTPOMCTBO.

CuTyallOHHbIE BOINPOCHI CTaBATCS Ha paspe-
HIEHUE YKCIEPTH3bI, KOTJ]a HEOOXOIUMO BBISICHHTh
MEXaHH3M PAacCMaTpUBAaEMOI0 COOBITHS, MOCIEI0-
BaTEJIbHOCTh JCHCTBUHN, IPUYMHHBIC CBSI3U MEXIY
00BEKTaMU MJIH B IPOMCHICIINX B CBOWCTBAX 3THX
00BbeKTOB n3MeHeHuit. Hanpumep, Moria nu rubens
NTHUL BOJOEMa IPOMU30HTH OT 3arps3HEHHs BOJIbI
BBIOpOCAaMHU CTOYHBIX BOJ (DaOpUKH XUMYHCTKH.
Hano oTmMeTuTsh, 4TO MpH pacCMOTPEHUM HJIH pac-
CIICZIOBAaHUM  BKOJIOTMUYECKUX  IPaBOHAPYLICHUN
JKCIIEpTaM MHOTJA NMPHUXOAUTCS peliaTh OHOBpe-
MEHHO B pPaMKax OJHOTO Jeja — CUTyalllOHHBIC,
JIMarHOCTUYECKHE, KilacCU()UKALIMOHHbIE U UICHTH-
(pUKaIMOHHBIE BOIIPOCHI.
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COBEPLLUEHCTBOBAHME
NMPABOBOTO OBECTIEMEHMNA U MEXAHU3MA PEAAU3ALIMU
HEITAACHbIX CAEACTBEHHbIX AEMCTBUA

B cTaThe aBTOPOM NMPOBEAEHO MCCAEAOBAHME MTPOBAEM TEOPUIM M NMPAKTUKM HEFAQCHbBIX CAEACTBEHHbIX
AEVCTBUIA UTO TMO3BOAMAO OMPEAEAUTb HEAOCTaTKM MX MPaBOBOro obecrieyeHus M MexaHusma
peaAM3aumu, M3AOXKEHAa OCHOBHAsi MOAEAb COBEpLIEHCTBOBAHUSI YrOAOBHO-TPOLIECCYAAbHOMO
3aKOHOAQTEAbCTBA OPraHU3aLMOHHOMO M MPOLECCYAAbHOrO XapakTepa no MoAHSATbIM HaMK MPOBAEMaM.

KAtoueBble CAOBa: MpPAaBOCYAME, CAEACTBEHHbIN  CyAbsl, CaHKUMOHUPOBAHME  HErAaCHbIX
CAEACTBEHHbIX AENCTBUIA, YTOAOBHO-TPOLIECCYAAbHbIA 3aKOH, HErAaCHble CAEACTBEHHbIE AENCTBUS,
npasa 1 cBO6GOAbI FPpaXKAaH.
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Improvement of legal support and mechanism for the implementation
of unsolicited investigative actions

In the article the author conducted a study of the problems of theory and practice of unsolicited
investigative actions that made it possible to determine the shortcomings of their legal support and the
implementation mechanism, outlined the main model of improving the criminal procedural legislation
of organizational and procedural nature on the problems raised by us.

Key words: justice, investigative judge, sanctioning of secret investigative actions, criminal proce-
dural law, secret investigative actions, rights and freedoms of citizens.
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JKacblpbiH Teprey apekeTTepiHiH, MexaHU3MiH
)Ky3ere acblpy MeH KYKbIKTbIK, KAMTaMacbi3 eTyAi XeTiAAipy

Makanaaa aBTOp KYKbIKTbIK, KOAAQY >K&He iCKe acblpy TEeTIiriHiH >KeTicrneylwiAiKTepiH aHblKTayFa
MYMKIHAIK GepeTiH Teprey opekeTTepiHiH TEeopMsCbl MEH MPaKTUKAChl MOCEAEAEPIH 3epTTeAl, e3i
KeTepreH maceaeAep OOMbIHILA YIbIMADBIK >K8HE iC >KYpridy CMMaTblHAAFbl KbIAMBICTbBIK iC >KYPri3y
3aHHaMAaCbIH >KETIAAIPYAIH Heri3ri MOAEAIH BeAriAeAi.

TyiiH ce3aep: SAIAET, Teprey CyAbsIChbl, >KaCbIpbiH Teprey apeKkeTTepiH cakumsAay, KbIAMbICTbIK,
MPOLIECTIK 3aHHAMAChbl, >KaCbIPbIH Teprey apekeTTepi, azamaTTapAblH KYKbIKTapbl MEH 60CTaHAbIKTapbI.
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COBepIHeHCTBOBaHI/Ie IIpaBoOBOI'o obecreueHus 1 MEXaHn3Ma peain3aliui HETJIACHBIX CIICACTBECHHBIX I{eﬁCTBHﬁ

SnpoM mpobieM SIBJISIETCS OTCYTCTBUE CYAeO-
Horo KoHTpossi 3a peanuzanued HCJI. Ilporecc
yCHJIEHUs Cy/1e0HO BJIacTH B HAIlMOHAIBHON Ipa-
BOBOM CHUCTEME HOCUT MOATAMHBIM XapaKTep.

Kaxk ykazeiBaeT A.A. Kacumos: «IlepBrie maru
[0 peanu3alnuyd KOHCTUTYIIMOHHOTO IpeIHa3Haude-
HUSl CyJIeOHOW BIACTH, MCKJIFOUUTEILHOW KOMIIE-
TEHIMH 10 OTPaHMYEHUIO KOHCTUTYIIMOHHBIX TIPaB
TpaKIaH OTPA3UIIUCH B CIEIYIONINX MPUHATHIX 3a-
koHax: 3akoH Pecry6nuku Kazaxcran N 254 ot 21
mas 2007 roga «O BHECEHUHM U3MEHEHHUH U J10MOJI-
Henuit B Koncturynuro Pecnyonnku Kazaxcrany u
3akon PK N 65-1V ot 5 uronsa 2008 roma «O BHe-
CEHUU U3MEHEHUH U JOIMOJHEHUN B HEKOTOPBIE 3a-
KOHOJIaTeNIbHbIe akThl PecnyOnuku Kaszaxcran mo
BOIIPOCAM MPUMEHEHUS MEp IMPECCUYCHHs] B BUJC
apecra, JOMaITHEeTO apecTay.

Tak, B UCKITIOUUTEIHHYIO KOMIIETECHITUIO CyIa
OBLTO TIEpeaHo TPABO 110 OTPAHUYCHUIO KOHCTHTY-
[IMOHHBIX TapaHTUH Ha JIMYHYIO CBOOOIY W HETIPH-
KOCHOBEHHOCTH JIMYHOCTH. ApPECT M COAepKaHue
TIOJT CTpakel (CBBIIIE CEMUICCSITH JIBYX 4acOB) CTa-
JI1 BO3MOKHBIMH TOJIBKO C CAHKIIUU CY/[a.

B T0 ke Bpems orpaHUYeHUE OPYTHX HEOTHEM-
JIEMBIX KOHCTUTYLMOHHBIX MPaB Ipak/laH OCTACTCs
B KOMIIETEHIIMH OPTaHOB YTOJIOBHOTO TIpecieoBa-
Hus. B HOBOHM pemakuuu YToi0BHO-NPOLECCYallb-
Horo Konekca PecriyOnmku Kazaxcran 3ToT Bompoc
TaKKe HE Hallle]l CBOETO IMOJIHOTO pa3pelieHus, He-
CMOTpS Ha TO, YTO YUCHBIC-FOPHUCTHI B TPE00II1aIato-
meM OOJBIIMHCTBE COJHUIAPHBI C MO3UIUEH Kapa-
TENBHOUN (PYHKIIMK OPTaHOB MPOKYpatypsl [1].

Hdnst  obecrieueHuss HajIekKamed CyIHOCTH
n peannzauuu cr. 16 Koncturynuu PK B HOopmax
VIIK PK nmonamoOuiock oguHHAANATH JIeT. B mmo-
CJIEIYIOIIEM TIOHAIOOUIIOCH €Il BOCEMB JIET, YTOOBI
o0ecneunTh Jpyrue KOHCTHTYIIMOHHBIC TapaHTHU
(HETIPUKOCHOBEHHOCTh YaCTHOM KM3HH;, HETIPUKOC-
HOBEHHOCTB JKMJIUINA U Jp.). B mepBoHavansHOM pe-
nakuuu YIIK PK 2014 roga, ucxons u3 aBTopcTBa,
TaKuX rapaHTHii He ObU10. O0CeCIIeUeHHE STHX TIPaB
CTaJI0 BO3MOXKHBIM TOJIBKO OJjiarojapsi mocjenIoBa-
tensHON nonutuke [Ipesnaenta PK H.A. Hazap6a-
€Ba, Pe3yJbTaTOM KOTOPOW CTajo NPUHATHE 3aKO-
Ha PK ot 31 okts6pst 2015 roga Ne 378-V 3PK «O
BHECCHUM M3MCHEHHUM U TOMOJHEHUN B HEKOTOPHIC
3aKOHO/IaTeNbHbIe akThl Pecrybmukn Kazaxcran o
BOIIPOCAM COBEPIIICHCTBOBAHUS CUCTEMBI OTIIPAB-
JICHUS IPABOCYIUS», 3aKPEIUBILIETO CAHKIIMOHUPO-
BaHHE OCMOTpA, OOBICKA, BBIEMKH M JIMIHOTO OOBI-
CKa B HCKJIIOUUTETHFHYIO KOMIIETEHITNIO cyaa [2; 3].

BwmecTte ¢ Tem, crnenyet nmpu3HaTh, UTO TaHHBIE
mpaBa o0OecIievyeHbl JUIb Ha 1mosioBUHY. [lo mpex-
HEMy B KOMIICTCHIIMH OPTaHOB YTOJIOBHOTO TIpe-

cienoBaHus octaercsi cankuuoHupoBanune HCJl u
COPM, uro sBiseTcsa HanbOojee OMmacHbIM C I103H-
MU KOHCTUTYIIMOHHOTO 00eCHedeHus 1mpaB U CBO-
0071 yesoBeKa U rpakJaHnHa.

JlaHHbBIE JICMCTBUSI HOCST HETJIACHBIA XapakTep,
MOATOMY <JTUIO (PAKTUYECKH HE HMEET BO3MOXK-
HOCTBH OOpaTHUTHCS C KaJI000M B Cy/Jl, TOCKOJIBbKY Ha
MOMEHT OTPAHUYEHUsI €r0 IPaB OH 00 3TOM He 3Ha-
€T W 3HaTh He MOXeT» [4].

IIpokypop siBiIsIeTCss OpraHOM YroJIOBHOTO Ipe-
CJIEZIOBAaHMSI U HEceT OpeMs AOKa3blBaHUS IO yro-
J0BHOMY Jieny. I1o aToi npuumnHe, B ci1ydae nojryde-
HUS MOJIOKUTENBHOTO pe3ysibTaTa Mpu MPOBEACHUS
HCI niu COPM npokypop, ABISSICh €IUHCTBEH-
HBIM JIMIIOM, OCYIIECTBJISIOIIMM TNapajielbHO U
Ha/30p 3a 3aKOHHOCTBIO, HE OyleT NMPUHIHUIHAICH
U B 3THX BOIIPOCAX.

[Mono6HOE MoN0KEHUE JIe IPOTUBOPEUUT Tpe-
6oBanusM 11. 2 1. 13 Koncrutynuu PK, npenocras-
JSIIOILEH TPaBO KaXKAOMY Ha CyAEOHYIO 3alluTy
CBOMX IIPaB U CBOOOJI, @ TAKXKE KOHCTUTYIHOHHOMY
MpeIHa3HAueHUIO Cy /.

Tak, npaBocyaue B PK ocymiecTBisieTcst TOIBKO
cynom (1. 1 ct. 75 Koncrutyuuu PK).

Kpowme toro, B coorBerctBum co ct. 1 Koncru-
tynmmoHHoro 3akoHa PK «O cynebHO# cucreme u
craryce cyaeil PK»:

Cynebnas Bnactb B PK mpuHaanexuT TOIBKO
CyJaM B JIMLE NOCTOSIHHBIX Cyzel, a Takke MpH-
CSOKHBIX 3acefarese, MPUBIEKaeMbIX K YTOJIOBHO-
My CyJOIPOU3BOJICTBY B CIydasX U MOPSJIKE, Ipea-
YCMOTPEHHBIX 3aKOHOM.

3anpemaercss W3JlaHUE 3aKOHOJIATENbHBIX aK-
TOB, NPEAYCMAaTPUBAIOUINX Mepefady HCKIIOUH-
TEJIbHBIX ITOJTHOMOYMH CyAa APYTHM OpPTaHaM.

Hukakue nHble opransl U Julla He BIpaBe MpH-
cBauBaTh ceOc MOJHOMOYMS CyIbH MM (DYHKIHMU
CyneOHOH BIIacTH.

OO0pariieHus, 3asBJICHUS U KaJI0O0bI, TOJIekKa-
1€ PACCMOTPEHUIO B MOPSIJIKE CYIONPOU3BO/ICTBA,
HE MOT'YT OBITb PAaCCMOTPEHBI WJIM B3SIThl Ha KOH-
TPOJb HUKAKUMHU APYTUMH OpPTaHaMH, JTOJKHOCT-
HBIMHU WJIM UHBIMH JTHLAMH.

Kaxnomy rapanTupyercst cyaeOHas 3amura
OT JIOOBIX HEMPABOMEPHBIX PEHICHUH M JEHCTBUH
rOCyJIJapCTBEHHBIX OpPIraHOB, OpPraHU3aLUi, TOJIXK-
HOCTHBIX M MHBIX JIML, YIIEMJISIOIIUX UM OIpaHH-
YHMBAIOLIMX TPaBa, CBOOOIBI 1 3aKOHHBIE HHTEPECHI,
npexycMoTpeHHble KoHCTUTyMel u 3akoHaMu pe-
CITyOJTUKH.

HuxTo He MOXXeT OBITh JIMIIEH MpaBa Ha pac-
CMOTpPEHHE €ro jeja ¢ COOJII0JICHHEM BceX Tpebo-
BaHUH 3aKOHA M CHPaBEIIMBOCTH KOMIIETCHTHBIM,
HE3aBHCHUMBIM U OECIIPUCTPACTHBIM CYJIOM.
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Cynpu mpHu OTIpPABICHUU TPaBOCYAMs He3a-
BUCHMbI U MOAYMHAIOTCS TOJbKO KoHcTuTymuu n
3akoHy. He normyckaercs IpuUHATHE 3aKOHOB WU
MHBIX HOPMaTHUBHBIX MPABOBBIX aKTOB, YMaJISIFOLIIX
CTaTyC ¥ HE3aBHCHUMOCTH CyJieHt [5].

[To cyru, mpokyparypa peanu3yer (QyHKIHH
CyJa, BKIIIOYas WCKIIOYUTEIbHBIC MOJHOMOYHS 110
OTIIPABJICHUIO IIPABOCY IHSL.

Tax, npodeccop WU.JI. [leTpyxuH, paccmaTpuBas
CyIeOHBIH KOHTPOJIb 32 MIPEABAPUTEIBHBIM paccie-
JIOBaHHUEM M OIEPATHBHO-PO3BICKHON IESTEIbHO-
CTBIO, YKa3bIBAET Ha TO, YTO JAHHBIA KOHTPOJIb BbI-
pakaeTcsi B BblIade CyJeOHBIX PELICHUH Ha MpaBoO
NPOBEJICHHS CIIEICTBEHHBIX M OIEPATHBHBIX IEi-
CTBHI, OTPaHUYMBAIOIINX KOHCTUTYIIMOHHBIE MTPaBa
rpaxkJaH, a TaKkKe B paspelIcHUH Kalo0 TpakaaH
Ha PEILCHUs U JCHUCTBUS JO3HABaTENEH, Ce10BaTe-
JIel, IPOKYPOPOB.

[IpaB mpodeccop WU.JI. Ilerpyxun B cBOUX yT-
BEPXKACHUSAX O TOM, YTO CyIEOHBIH KOHTPOJIb €CTh
onHa u3 (GOpM peanu3anuu CyqeOHOW BIACTH TI0
OCYILECTBICHUIO ITpaBocyaus [6].

ITonoOHoi# MO3UIUU MPUIEPKUBAIOTCS
H.H. KostyH u P.B. ‘fIpues, koTopble OTMEUAlOT,
9TO CyIeOHBIH KOHTPOJb C IPUCYIIUMH €My TPaBo-
BBIMH CBOWCTBaMHU (TIpH3HAKAMHM) SIBIIICTCS CaMO-
CTOSITENILHOM, 0C000# (mporieccyanbHOi) hopMoit
OCYILIECTBIICHUS MTPABOCYAMSI B Cpepe YroJIOBHOTO
cynomnpous3BoacTsa. CBOIO MO3ULMIO JaHHBIC aBTO-
PBI CTPOST HA OCHOBE JIOBOZIOB, HMEIOIIUXCS B YTO-
JIOBHO-IIPOLIECCYAIBHON TOKTPUHE:

a) CyneOHbBII KOHTPOJIb Ha JIOCYJeOHOM dTare
MPECIIEAYET Te XKe 1T, KOTOPBIE CTOAT Mepe/] Ipa-
BOCY/IMEM B CyJie NIEPBOI HHCTAHIINH;

0) TIPOBO3IIIACHB IPHOPUTET TIpaB W CBOOOX
JUYHOCTH B cdepe TOCYNapCTBEHHOW 3alllHThI,
MMEHHO IPAaBOCYAME SBISETCS WX TJIABHOW KOH-
CTUTYLIMOHHOH rapantueil. B cuity yero uckioue-
HHUE Cy/leOHOTr0 KOHTPOJIS 332 3aKOHHOCTBIO U 000-
CHOBAaHHOCTBIO ACUCTBHN M PEUICHUH ITyOIMYHBIX
IPOLIECCYAIbHBIX OPIaHOB U3 CUCTEMbI IPABOCY NS
(dakTHYeCKH O3HAYaeT WCKIIOUCHHE 3TOW (OPMEI
JESITEIBHOCTH CyJla COOTBETCTBEHHO M3 CHUCTEMBI
BOXKHEHIIUX MPOLIECCYalIbHBIX TapaHTHIA;

B) Kak IIpaBocyaue (B Cye MepBO HHCTAHITUN),
TaK M cyneOHbI KOHTPOJIb (Ha AOCYAeOHOM 3Tare
YTOJIOBHOTO CYyJIOTPOHM3BOJICTBA) OOBEKTUBHO (110
(bopme 1 CyILIecTBY ) CBS3aHBI C pa3pelIeHueM criopa
0 TpaBe, OO pa3pelieHre cropa CTOPOH O MpaBe Ha
OrpaHMYEHHE KOHCTUTYLMOHHBIX IPaB JIMYHOCTH
€CTb CIIOp O HAIMYHH (JIOCTATOYHBIX) (PAKTHUECKHX
Y TIPaBOBBIX OCHOBaHMHU JJIs TOT0; OLICHUTH U TIPO-
BEPUTh KOTOpPbIE €CTh KOHCTUTYLHOHHAs O0s3aH-
HOCTh Cy/ia KaK B Cy/ie NIepBOI MHCTAHIUH, TaK U B
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pamKax peanu3aliu TOH Wiu WHOU (PopMBI cyaeo-
HOT'O KOHTPOJIS, IpeaycMOTpeHHOoN Hopmamu YIIK;

') paspemias Jejo IO CYIIECTBY WJIH Peau3ys
CBOH TOJHOMOYHS TI0 Pa3pelIeHUI0 Copa CTOPOH,
cyn 3ammiaer (obecreunBaeT), BOCCTAaHABIMBACT
00 KOMIIEHCHUPYET OJlaro OIHOM W3 CTOPOH, Ta-
PaHTHPYET 3aKOHHOCTh M CIIPABE/JIUBOCTh B 00IIIe-
CTBE. A 3TO, 110 CYTH, €CTh paBocyaue [7].

Kpome Toro, B HalMOHAJIbHBIM YrOJIOBHBIN
MIPOIIECC BHEJIPEH HOBBIN CYOBEKT yrOJIOBHO-TIPO-
[IECCYaJbHOTO TMIpaBa, PEATH3YIONNH (QYHKIIUIO
MPAaBOCYIUsSl HA JTOCYACOHBIX CTaJMUSX YTOJIOBHOIO
CYJIOTIPOHM3BO/JICTBA, B (POpME CYIEOHOTO KOHTPO-
7S 32 OTPaHWYEHHEM KOHCTUTYIIMOHHBIX TIpaBa H
cBO0OJI YeJIOBeKa M IpaXkJaHWHaA, a TaKxke odecre-
YUBAIOIIUN MIPUHIUI COCTA3ATEILHOCTH B XOJI€ J0-
CyneOHOTO paccieI0BaHMUS.

B Teopuu u mpakTHKE yroI0BHOTO MpoIlecca Ha-
3pena MoTpeOHOCTh B 3aBEPIICHUU (POPMHUPOBAHHS
OCHOBHBIX (DYHKITMH CIEICTBEHHOTO CYIbH MyTEM
nepenayu U3 KOMIIETCHIIMH TIPOKYPOpa B CAHKITHO-
nuposanue HCJl u COPM.

B 5701 CBs3M mpeiaraeM BHECTH CIIEYIOIINE
n3menenus u gononnenus B YIIK PK:

1) B gactes 1 crathm 55 [OONOJHUTH TOJI-
yHKT 17) B ciieyromnieil peaaKium:

«17) CcaHKIIMOHMPOBAaHUE HETJIACHBIX CIEJ-
CTBEHHBIX JCHCTBUIY.

2) gacTh 3 cTaThu 232 U3JI0KHUTH B CIEAYIOICH
penaKuuu:;

«3. Hernacuele cieacTBEHHBbIC NEUCTBUS TMPO-
BOJSITCS C CAHKIIUH CIIEJICTBEHHOTO CY/IbH, MOPSAIOK
KOTOPBIX yCTaHOBIIEH cTaTtbeit 234 Hacrosmero Ko-
JIEKCay.

3) Crarpio 234 W3NOXKUTH B CIEAYIOUIEH pe-
JTAKITHH:

«1. CaHkuuio Ha IPOBEACHUE HETTIACHBIX CIE-
CTBEHHBIX JCHCTBHI IO IMOCTAaHOBIICHUIO OpraHa
J0Cy1e0HOT0 pacciieloBaHus J1aeT CIIeJCTBEHHBIH
CYyIbsl.

CaHKnps Jaercs TOJBKO TI0 3aperucTpH-
pOBaHHBIM B YCTaHOBIEHHOM HacTosimuM Ko-
JICKCOM TIOpSAZKE COOOIICHUSM U 3asBICHUSM O
MIPECTYTUICHUSX.

2. IlocTtaHoBieHHE O MPOBEICHUU HETIACHOTO
CJIEICTBEHHOI'O JICHCTBUS B TCUCHUE ABAIATH 4e-
THIPEX YacOB TOCJIE €ro BHIHECEHHS BMECTE C Ma-
TepUajgaMH, MOATBEPKIAIONIMMA O00OCHOBAHHOCTD
MPOBEACHUSI YKa3aHHOTO CJIEICTBEHHOTO JCHCTBUS,
MIPEJICTABIISIETCS CIEJACTBEHHOMY CYy/bE 10 MECTy
MIPOU3BOJICTBA YTOJIOBHOIO JEJa.

[TocTanoBneHue U MpeaCcTaBICHHBIC MaTEPUAIIBI
O CaHKIMOHWPOBAaHUM HETJACHBIX CIIEJICTBEHHBIX
JICHCTBUI PACCMATPUBAKOTCS CIIEJCTBEHHBIM CY-
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IbEH HE3aMEIUIUTENIbHO MOCTE MOCTYIUICHUS MaTe-
pHAJIOB B CYA.

B cnyuasix He0OXOIUMOCTH HCTPeOOBaHUS J10-
MOJIHUTENBHBIX MaTepUajiOB JOIYCKAETCS PaccMo-
TpPEHHE IIOCTAHOBIJICHUS CBBINIE YCTAHOBIIEHHOTO
CpOKa, HO He 0oJiee JIBAJIaTH YEThIPEX YacoB.

PaccmoTpeB mocTaHOBICHUE U TPEICTaBIICH-
HbIE€ MaTepHajbl Ha IMpeIMeT 3aKOHHOCTH U 000-
CHOBAaHHOCTH, CHGI[CTBGHHBIﬁ CyAbsl BBIHOCUT IIO-
CTaHOBJICHHE O CAHKIIHOHUPOBAHHH JIN0O 00 OTKa3e
B CaHKIMOHWPOBAaHUHU HETJACHBIX CIIEJICTBEHHBIX
JIEUCTBUM.

3. Hamzop 3a 3aKOHHOCTBIO MOJYYEHHBIX pe-
3yJbTaTOB MPOBEACHHOTO HETJACHOTO CJIE/ICTBEH-
HOrO JEHCTBUS OCYUIECTBIIAET YIOJHOMOYEHHBIN
MPOKYpPOp, KOTOPBIM yBEAOMIISIETCS HE TMO3]HEE
JIBYX CYTOK CO JIHS €r0 OKOHYaHUSD).

4) Crarpio 235 U3IOXKWUTHL B CIEIyIOIIEH pe-
JIAKITUH:

«l. B ciayyasx, He TepIsIIUX OTJIAraTesIbCTBA,
JIOTTYCKAeTCsI POU3BOICTBO HETJIACHBIX CJIC/ICTBEH-
HBIX JIEUCTBUMN, C YBEAOMIICHUEM MPOKYpoOpa B Te-
YeHHEe JIBAJIIAaTH YETHIPEX YacOB W TMOCIEAYIONIHM
IIOJIyYEHHEM CaHKIMU B IOPSAIKE, NPENYyCMOTPEH-
HOM cTaTher 234 Hactosuiero Komgekca.

2. Ilpokypop, HE3aMEUIUTEIBHO PacCMOTPEB
NpeaACTaBJICHHBIC MaTCPpUaAJibl, HAIPABJIACT UX CICI-
CTBEHHOMY CYJb€ JUIsl IPOBEPKH 3aKOHHOCTH. B
ciy4ae, eciid POKYPOp YCTaHOBHT, YTO HETJIACHOE
CJIEICTBEHHOE JICHCTBUE MPOU3BEICHO C HAPYIIICHU-
SIMH 3aKOHA, MaTEpHUAJIbl CICACTBEHHOMY CyAbC HE
HaIpPaBISIOTCS ¥ BEIHOCUTCS MOTHBHPOBAHHOE I10-
CTAHOBJICHHE O €T0 HE3aKOHHOCTH.

3. CneaCcTBEHHBIN CYIbs IPOBEPSIET 3aKOHHOCTD
MIPOM3BEIEHHOTO HETJIACHOTO CIIEJICTBEHHOTO JIEii-
CTBHUA U BBIHOCHUT ITIOCTAHOBJICHUE O €T'0 3aKOHHOCTH
WM HE3aKOHHOCTH, KOTOPOE MPHOOINASTCS K MaTe-
puaiaM yroJOBHOTO JIeiay.

5) Cratpio 236 HW3JI0KUTH B CICAYIOMICH pe-
JIAKITUH:

«l. Tlonnexariee CaHKIIMOHUPOBAHUIO HErJiac-
HOE CIIEJICTBEHHOE NIEHCTBUE MTPOBOJUTCS B CPOK HE
0oJjiee TpUIATH CYTOK.

2. IIpun HEOOXOAMMOCTH TPOIOIKCHUS MPOBE-
JCHUS HETJIAaCHBIX CJICACTBCHHBIX )Z[eI\/’ICTBI/II\/’I opras,
WHULIMUPOBABIINN UX MPOBEACHHUE, 32 TPOE CYTOK
JI0 KICTEYECHUS CPOKA BEIHOCUT MOTHBUPOBAHHOE I10-
CTaHOBJICHHE O HEOOXOUMOCTH €ro MPOJICHUS Ha
OTPEJICICHHBIA CPOK U HANpaBIsAeT HNPOKypopy. B
cITydae MmoIepyKaHus IPOKYPOPOM IPOJIIICHHS CPO-
Ka UM COCTaBJISIETCS XOJIaTaliCTBO, KOTOPOE BMECTE
C MOCTAHOBJICHUEM U JIPYTUMHU MaTepHalaMH Mpe-
JOCTABJISIETCS CIIEZICTBEHHOMY CYIbE JUIS PEIIeHHS
BOIPOCA O CAHKITMOHUPOBAHUHU.

CrnefcTBEHHBIH CyJbsl, PacCMOTPEB XojaTail-
CTBO IIPOKYpOpa, IIOCTAHOBJIEHHE U IPEICTaB-
JICHHBIE MaTepuaibl, BHIHOCUT IOCTAHOBIEHHE O
CaHKIIMOHMPOBAHUU JTUOO 00 OTKa3e B CAaHKIMOHH-
POBaHUH.

B nocrtanoBieHNH 0 CAHKIIMOHUPOBAHUU MPOJ-
JIEHWsI TIPOBEJICHUS] HETJIACHOTO CIIEACTBEHHOIO
JEHCTBUS CIEICTBEHHBIH CyIbsl BIIPABE YCTAHOBUTH
MEHBIINN CPOK, HEM 3TO YKa3aHO B TOCTAHOBIICHUH.
[locTaHoBIEHNE O CAHKIIMOHUPOBAHUM HarpaBiIs-
eTcsl YIOJIHOMOYEHHOMY OpraHy, OCYILECTBIISIOLIe-
My HETJIaCHOE CJIEJICTBEHHOE JIeHCTBHE, 1JIs1 UCTION-
HEHUS.

IIpn orcyTcTBMHM HEOOXOAMMOCTH IPOIOJIKE-
HUS TIPOBEJCHHS HETJIACHOTO CIIEICTBEHHOIO Ieii-
CTBUS CIEACTBEHHBIH CY/bsl BBIHOCUT TIOCTaHOBJIE-
HUe 00 OTKa3e B CAaHKLHMOHMPOBAHUM U HETJIACHOE
CJIEJICTBEHHOE JIEHCTBHUE MPEKPAIIaeTCs.

3. OOmwmii CpoK MPOBEJICHHS HETJIACHOTO CIIE/I-
CTBEHHOT'O JCHCTBHS MOXKET OBbITh IPOAJIEH IO XO-
JaTalCTBY MPOKYPOpa 00IaCcTH MU TPUPABHEHHBIM
K HEMY IIPOKYpPOpPOM J0 LIecTH MecsleB. JlanpHei-
1Iee NPoJJIeHHE CPOKOB HE JOIYCKACTCS.

4. HermacHoe ciencTBEHHOE AEWCTBHE MOXKET
OCYILIECTBIISITHCSL B JIIOOOE BpeMsl CYTOK M Herpe-
PBIBHO B TEUEHUE BCEI'O CPOKA €0 MIPOBEACHU.

CylecTBeHHBIM HEJOCTATKOM B 00ECIleUeHHH
KOHCTUTYIIMOHHBIX TapaHTHH SBJISIOTCS CPOKU TIPO-
Benenns HCJI, xoTopwie (GaKTHUUECKH HE HMEIOT
npesena.

Tak, B melicTByromei pemakuuu cr. 236 YIIK
PK yka3zano:

«1. Ioanexaiiee CaHKIIMOHMPOBAHUIO HETJIac-
HOE CJIEJICTBEHHOE JIEHCTBHE TPOBOANUTCS B CPOK HE
0oJiee TpUIATH CYTOK.

2. Ilpu HEOOXOIUMOCTH TIPOIOKEHUS TIPOBE-
JIEHUs] HETJIACHBIX CJIEJICTBEHHBIX JIEHCTBUI OpraH,
MHULMMPOBABILNN UX NPOBEICHHE, 32 TPOE CYTOK
JI0 WCTEYEHHUS! CPOKa BBIHOCUT MOTHBHPOBAHHOE
MOCTAHOBJIEHUE O HEOOXOAUMOCTH €T0 MPOJICHUS
Ha ONpEAEICHHBIN CPOK U HAINPABIIAET IPOKYPOPY
JUTSL peLIeHus BOIpoca O CaHKIHOHUpoBaHuH. [1pu
MOJIyYeHUH CaHKIMHM TPOKypopa IMOCTaHOBJIEHHE
HAIpaBJseTCs] YHNOJHOMOYEHHOMY OpraHy, OCy-
HIECTBIISIIOIIEMY HETJacHOe CIIEJCTBEHHOE Mei-
CTBHE, JUIs ucnoyiHeHus. [Ipokypop MoOkKeT caHK-
LUOHNPOBATh NPOIJICHUE IPOBEACHUS HETJIACHOTO
CJIE/ICTBEHHOI'O JIEWCTBHS, YCTAaHOBUB IIPH ITOM
MEHBIIUI CPOK, YEM 3TO yKa3aHO B MOCTaHOBIIE-
Huu. Ilpu orcyTcTBMM HEOOXOAMMOCTH HPOMOJI-
KEHHUS TIPOBEJIEHUS HEIJIACHOTO CJIEeJICTBEHHOIO
JIEHCTBUA NMPOKYPOP OTKA3BIBAET B CAaHKIMOHHUPO-
BaHUHU M HEIJaCHOE CIIEACTBEHHOE JeicTBUE Ipe-
KpariaeTcsl.
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3. OOmmii CpoK MPOBEICHUSI HETJIACHOTO CIIE-
CTBEHHOTO JIEHCTBHUS MOET OBITh MPOJUIEH TPO-
KypopoM 00JacTh WM TPUPABHCHHBIM K HEMY
IIPOKYpOpOM 10 IIecTH MecaueB. JlanpHelee
MPOJJIEHHE CPOKOB NMPOBEJICHUS HETJIACHOTO CIIEA-
CTBEHHOTO JIEHCTBHA OCyIIecTBIsieTcsl | eHepaib-
HbeiM [Ipokypopom PeciyOnuku Kazaxcran nim ero
3aMEeCTUTEISIMHU.

4. HermacHoe cie/ICTBEHHOE AEHCTBHUE MOXKET
OCYIIECTBIISTHCS B JI000E BpeMs CYyTOK M HEIpe-
PBIBHO B TEYEHHE BCETO CPOKA €TO MPOBEICHUSY.

AHanu3 3aKOHO/IATENhCTBA 3aPYOEIKHBIX TOCY-
JApCTB MOKa3aj, YTO MaKCHUMAaJlbHO JOIMYCTHUMBIN
cpok mposenenus HCJI coctamiseT miectp Mecs-
neB. CrnegyeT OTMETUTh, YTO U IIECTh MECSIIEB fB-
JITIOTCSL OTPOMHBIM CPOKOM B COOTHOIIIEHHH C aMe-
PUKAHCKUM YTOJIOBHBIM MPOIIECCOM.

Tak, B CILIA, 9T00BI TONYIUTH CyIEeOHBIA Op-
Jiep, COTPYIHUKH MOJUIUU JOJKHBI B CBOEM XO0/1a-
TalCTBE yKa3aTh, B CBSI3U C KAKUM IPECTyIIEHUEM
MIPEANoIaraeTcs MPOBOAUTH MPOCIYIIUBAHUE, HO-
Ka3aTh HATWYHME «JOCTATOYHOTO OCHOBAHWS» IS
BBIJIaYM Opjiepa, O003HAYUTH JIUIO, MEPETOBOPHI
KOTOPOTO TperoiIaraeTcs npociymaTh, U yKa3aTh
XapakTep ITUX MEPErOBOPOB.

3aKOHOM  YCTaHaBIUBAETCS  IMPOJOIHKUTEITb-
HOCTb JercTBus opaepa — 30 aueil. Ilo ucreuenun
3TOTO CPOKa MOXKHO TOJYYUTh y CyAbU TPOJJIe-
HUE pa3pellieHUs Ha MPOCIYLIMBAHUE, HO ISl 3TO-
ro HYXHO WH(OPMHUPOBATH CYABIO O pe3yibTaTax
NEepBOro MPOCITYIINBAaHUA M O0OOCHOBaTh HEOOXO-
JTUMOCTB TIPOJIICHNS, TOATBEPANB HATMIHE «JOCTa-
TOYHOT'O OCHOBAHMsI». 3aKOH pa3pellacT MOJULUU
B KPUTHYECKUX CHUTYallUsSIX YCTAHABIUBATH IIPHU-
crocoOJIeHHs AJ1s MPOCITyIBanus Ha 48 qyacoB 6e3
cankiuu cynpu. [Ipenmonaraercs, 94To cobmoaeHne
YKa3aHHBIX YCJIOBUH NOJKHO CIY>KUThb TapaHTUEH
OT HEOOOCHOBAHHOTO TMPOCITYIIMBAHUSA U OT 3J0Y-
noTpeOJIEHUS CO CTOPOHBI JIMILI, OCYLICCTBISIOIINX
npociymuBanue [121, ¢. 177-178].

C peanmzanueit GyHKIHA IpaBocynus B popme
OCYIIECTBJICHHS CyeOHOTO KOHTPOJIS TECHO CBSA3aH
BOTIPOC KOH(DHICHIIMATHLHOCTH Ha3HAYCHUS U TIPO-
m3Boactea HC/I.

[Tonnmanue KOH(UICHIMAIHLHOCTH B paMKax
[Ipasun nposenenns HCJl sBasiercs HemocTaTod-
HBIM 17151 o0ecrieueHus] 0€30MacHOCTH YYaCTHUKOB
YTOJIOBHOTO TIPOIIECCA, TTOCKOIBKY YCTaHOBJICHHBIH
MEXaHU3M HE CIIOCOOCH TrapaHTHPOBATh YTEUKY MH-
dbopmanmu. Cieayer OTMETUTD, UTO U JACSTHUS JIUTIA,
MOCSATAIONIETO0 HA IMOJyYeHUE KOH(HICHIIMATLHON
nH(pOpMaIK, HEe BCEraa NMPUBEAYT K YTOJOBHOU
OTBETCTBEHHOCTH.
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[TosTOoMy B mensix obecneueHHs COXPaHHOCTH
nH(popMaIuu 1Mo HazHaueHuto u nmposeaennto HCJL,
a Takke Oe30MacHOCTH YYaCTHHKOB YTOJIOBHOTO
rporiecca mpejiaraem 4. 1 cr. 241 u3noxuTh B cie-
IyIOUIeH peakiuu:

«1. Cenenus o ¢akTe MPOU3BOJCTBA HETJIac-
HOTO CJIEJCTBEHHOI'O JEeHCTBUS M HWH(OpMAaIys,
MOJlydeHHasi B pe3yJbTaTe €ro IPOBEACHHS, [0
OKOHYaHMs HETJIACHOTO CIIEJACTBEHHOrO AECHCTBUS
SBIISIOTCS CEKPETHBIMH, 32 pas3TialleHue KOTOPHIX
JOJKHOCTHBIC JIUIA WU JIUIA, BOBJICUCHHBIC B €r0O
MIPOM3BOICTBO, HECYT YCTAHOBIIEHHYIO 3aKOHOM OT-
BETCTBEHHOCTBY.

PaccmoTpeHHblli HAMM TOPSAJOK NPOBEACHUS
HC/I, ycranosnenHsli cooTBeTcTBYIOIMMH [IpaBu-
nmamu [8], HamIpaBJIeH Ha TTOCIIE0BATEIIEHOE IBIKE-
HUE NTOPYYEHUs], TOCTAHOBJIEHUS U IIPEIOCTABICHHE
pesynasTatoB HCJ| B pamkax Ieiompou3BOJCTBA.
[lopsanox B3auMMoAeWCTBUS JUIA, HPOM3BOAALIE-
ro jgocyneOHOe paccieloBaHWE C COTPYTHHUKOM
M0/Ipa3eICHUS-UCIIONHUTENS B XO/A€ MPOBEJACHUS
HCI, otcyTcTByeT.

[TomoOHas cuTyanust MOXKET OTPa3UThCs HA He-
3 PeKTUBHOCTH HOCYACOHOTO pacciemoBaHusd, a
TaKXKe MOJYYCHUH JIOKA3aTeIbCTBEHHOW UH(pOpMa-
LMY TIO JIeJIaM, CBSI3aHHBIM C OPTaHM30BaHHOM TIpe-
CTYITHOCTBIO.

Kak ykaszsiBaror A.A. MyxutanaoB u H.M. Ax-
MEJIOB, IBYCTOPOHHUM XapaKTep MOMOIIHU MpU B3a-
UMOJICHICTBUU COCTOUT B TOM, YTO PabOUMii KOHTAKT
ClIeZOBaTeNsl U ONEPATUBHBIX PaOOTHUKOB, 0OMEH
roTrydeHHo nH(opmarueit odbecrieanBaroT 3P dek-
THUBHOCTH pacciieoBanus [9].

B aroii cs3u crateio 237 YIIK PK cienyet no-
MIOJIHUTH YacTbIO 3 CIEAYIOLIETO COACPKAHNSA:

«3. YIomHOMOYEHHOE TOpa3/ielieHne MpaBo-
OXPAHUTEIBHOI'O OPraHa WIH CHEIHAIbHOIO Irocy-
JAPCTBEHHOTO OpraHa 00s3aHO B YCTaHOBJICHHBIH
JIMLIOM, OCYILECTBIISIOIINM J0CYyAeOHOE paccieno-
BaHWE, TEPHOJMYECKUN CPOK MPEAOCTaBIATH WH-
(dopmanmio o XoJe MPOBEACHUS HETJIACHOTO CIie/l-
CTBEHHOTI'O JICUCTBHSY.

YuuTeiBas TO 00CTOSTENBCTBO, YTO MPOU3BOI-
ctBo OPM B pamkax Ha4aTOrO yTOJIOBHOTO Jena
HEBO3MOXKHO, a Juisg Ha3Hauenus: HCJIl TpeOyrores
MpOlleCCyalbHBII OCHOBAaHUS, IpenjaraeM B CTa-
Th10 232 VIIK PK nonomuuth uacteio 11 ciemyro-
IeTO CO/IePIKaHus:

«11. Jlumo, mpowusBopsiee A0CyneOHOe pac-
ClIeIOBaHNE, BIIpaBe HA3HAUYMWTH IPOBEJICHHE He-
[JIACHOTO CJIEJICTBEHHOTO JEHCTBUSI MO pPANOpPTy
COTPYJHHKA YHOJHOMOYEHHOTO TIOJpa3/eNeHus
MPaBOOXPAHUTEIBHOTO OpraHa WUid CHEeLHATIbHOIO
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COBepIHeHCTBOBaHI/Ie IIpaBoOBOI'o obecreueHus 1 MEXaHn3Ma peain3aliui HETJIACHBIX CIICACTBECHHBIX I{eﬁCTBHﬁ

rOCYJapCTBEHHOI'O OpraHa, C €ro 00s3aTelbHBIM
JIOIPOCOM CJIEZICTBEHHBIM CYAbEII».

[Iposenenne HCJl orpannymnBaer mpasa M CBO-
0o/bI YeNoBeKa W TpakIaHWHA, NMPU3HABaeMble U
rapantupoBanHble Koncrurynueit PK:

— ToJy4eHue KBaIu(UIIMPOBAHHOHN IOpHIIYe-
ckoii oMot (ct. 13);

— TpaBO HAa HENPUKOCHOBEHHOCTb YAaCTHOU
JKWU3HHM, JUYHYIO U CEMEHHYIO TaliHy, 3alUTy CBOEH
YEeCTH U IOCTOUHCTBA (CT. 18);

— TpaBO Ha TaliHy JMYHBIX BKIAIOB U cOepe-
KEHUH, IEPETIMCKH, TeJIe()OHHBIX TIEPETOBOPOB, MO-
YTOBBIX, TeJIErpadHbIX X HHBIX COOOIIEHH (CT. 18);

— NpaBO HAa HENPUKOCHOBEHHOCTb >KWJIMIIA
(ct. 25).

Bo Bpems mposeaenusst HCJl nuuo, ybu mpa-
Ba OrPaHUYMBAIOTCS, HE MOKET BOCIIOJIb30BAThHCS
KBaNM(QUIUPOBAHHOW FOPUANYECKOW ITOMOIIBIO,
MMOCKOJIBKY 00 3TOM He 3HaeT. J[anHoe 00cTosITeNb-
CTBO SIBJISIETCS €1l OJIHUM U3 OCHOBAaHUH Iepeiauun
caukinu HCJl B KoMIeTeHIINIO Cya.

3ammra mpas, cBOOOI M 3aKOHHBIX MHTEPECOB
rpaxaaH W opranuzainui ot umeHu PK sBisercs
KOHCTUTYIIHOHHBIM TIpe/IHAa3HAuUCHHEM CyaeOHon
Bnactu (ct. 76 Korcrutynuu PK).

KoHCTUTYIIMOHHBIM TpeIHAa3HAYEHUEM MPOKY-
popa SABIsSeTCSl OCYIIECTBICHHE BBICIIET0 Haa30pa
3a 3aKOHHOCTBIO ONEPATUBHO-PO3BICKHON AESTEb-
HOCTH, JO3HAHUS U CIICICTBUS B paMKax OCYILECT-
BJIEHMs yToJIoBHOTO mpecienoBanus (ct. 83 Kon-
cruryiuu PK).

B »TOM OTHOLIEHHMH CHpaBEIIMBO MHEHHUE
H. KoBaneBa: «BbIHECEHHUE PELIEHUN O MPOU3BO/I-
crBe HC/l mpousBoautcst 0e3 ydyacTusi CTOPOHBI
3alUTHl, IPU WX TPUHATHN HEOOXOAWMBI JIOTION-
HUTEJIbHBIE TAPAHTHUHU TOTO, YTO TaKHE PELIeHHs He
OyayT npeas3saTeiMm» [ 10].

CpaBHUTEIBHO-IIPABOBOE MCCIIEJOBAHUE CUCTE-
Mbl HCJI n ux knaccudukanuu [11; 12] mo3Bonuio
NpHUITH K BBIBOAY 0 ToM, uTO YIIK PK cymecTBenHo
yCcTymnaet 3apy0eKHOMY YTOJIOBHO-TIPOIIECCYaTbHO-
My 3aKOHOJIaTEeNIbCTBY MO0 UMEIOIIUMCS TapaHTHIM,
CIOCOOHBIM 00€CNeUnTh KOHCTHTYLIMOHHBIE MpaBa
U CBOOOTBI TPaskIaH.

Cornacao Koucturymuu PK mpaBo Ha Hempu-
KOCHOBEHHOCTh YAaCTHOM KHU3HH, JIUUHYIO U ceMeil-
HYIO TaliHy, 3allUTy CBOEH YE€CTH U JOCTOMHCTBA
SIBIISIETCSI TIPABOM a0COJIFOTHBIM UM HE MOXKET MO/I-
Jexath orpanuueHuro. 1o 3Toil mpuunHe Bes WH-
(hopmarus, koTopas Oyzaer nonydena B xone HC/l n
HapylIIaoas J1aHHOe TPaBo, MOJIEKUT HEMEJICH-
HOMY YHHUUYTOXKEHHUIO M HE MOKET OBITh pacipocTpa-
HEHa M MCIOJb30BaHA B MaTEpHaJaX YTOJOBHOI'O
JieJia ¥ UHBIX HElsX.

Hanpumep, 1o yrojioBHO-TIpoIieccyaibHOMY 3a-
koHozaarenbcTBy OPI' mpociaymumBanue U 3amucu
JTOJIKHBI OBITh HE3aMEJTUTEIILHO MTPEPBaHbI, €CIIU B
MPOIECCE MPOCITYIIHBAHNUS TIOSBISIOTCS OCHOBAHHUS
MpeJnoaraTe, 4To OymyT 3aQUKCHPOBaHBI BhICKA-
3bIBAHUS, KOTOPBIE OTHOCSITCS K BHYTPEHHEH cde-
pe 4acTHOM KU3HU. 3alUCU TaKUX BBICKA3bIBAHUN
JTOJKHBI OBITH HE3aMeUINTEIEHO YHHYTOXKeHBI. Vc-
M0JIb30BaHUE WH(POPMAIIMH O TAKKX BBHICKA3bIBAHH-
X HeponyctuMo. DakT NMoaydeHust Takod UHGop-
MaIliil U €€ YHUYTOKEHUS JTOJDKeH OBITh BHECEH B
Matepuaisl aena [13].

CootBercTBeHHO, cTaThio 241 YIIK PK cnenyet
JTOTIOJTHUTH YacCThIO 4 CIIETYOIIEro COJACPKAHMS:

«4. Tlpu mpoBeAEeHUN HETJIACHOTO CIIEACTBEH-
HOTO JICHCTBHS HE IOMyCTHMA (PUKCAIUs CBEJICHUH,
OTHOCAILLMXCS K YACTHOM *U3HHU, JINYHOU WM ce-
MeiHO# TaiHbl. Ecnu Takue naHHbie ObLTH 3aduk-
CHUPOBaHBI, TO OHU TOJUICKAT HE3aAMEIUTEITBHOMY
YHUYTOKEHUIO C OTMETKOH B COOTBETCTBYIOIIEM
MIPOTOKOJIEY.

KoHcTHuTyIIMIOHHOE TIpaBO Ha TalHY JIMYHBIX
BKJIAJIOB M COCPEIKEHUH, MMePEIUCKH, Tele(hOHHBIX
MEPEroBOPOB, MOYTOBBIX, TeJerpadHbIX U UHBIX CO-
OOIICHHI yKe HE SBISIETCS a0COFOTHBIM IPABOM H
MOJKET OBITh OTPAaHMYEHO B IMOPSIKE, YCTAaHOBJICH-
HOM 3aKOHOM.

Bwmecre ¢ Tem, kak BepHo otmevaeT H.H. Typen-
KW «TaifHa ITOYTOBO-TEIETpadHON KOPPECIIOHICH-
IIUA OTHOCHUTCS K JTUYHBIM TaiHaM. OcOOEHHOCTELIO
3]IECh SIBIIICTCS TO, YTO TPa)JaHWUH JTOBEPSET IO-
gTre, Tenerpady He caMo cojiep KaHne TIEPErOBOPOB,
a JIMIIb NEPeChUIKY KOPPECIOHCHIIMUA WIIH TeXHH-
gyeckoe oOecriedeHue Tese(OHHBIX MEPErOBOPOB.
Oco0yro OCTpOTY BONPOC O HEMPHUKOCHOBEHHOCTH
TalHBl TIEPEHUCKHU, TeNe(HOHHBIX MEPErOBOPOB U
MOYTOBBIX, TeNEeTrPa(HBIX U UHBIX COOOIICHHI MTPH-
00peTaeT B CBSI3U C TEM, UTO B IEJIAX OOPHOBI C Tpe-
CTYITHOCTBIO MPABOOXPAHUTEIbHBIC OPTaHbI BIIPABE
KOHTPOJIMPOBATh MEPENHCKY, Telne(GOoHHbIE Mepero-
BOPEI, TeerpadHbIec U HHBIC COOOIICHUS TPakIaH»
[14].

OO0pariasch K mporeccyalbHbIM TapaHTHUSIM, CO-
nepxamumest B YIIK OPT, cnenyer oTMETUTD, 4TO
B HEM COJICPXKHUTCS KOHKPETHBIN MepeueHb MPecTy-
IUICHUH, MO0 KOTOPBIM JOMYCKAeTCs MPOCTYIIHBa-
HUE TeJIehOHHBIX Pa3rOBOPOB, MEpPEXBaT COOOIIIEe-
HUil. B 1aHHBIA nepedeHb BXOASAT TOJBKO TAKKHUE
MPECTYIUICHUS, & €CITU IIEPETOBOPHI BEAYTCS B HKH-
JUINEe, TOJIBKO 0CO00 TsDKKWE TpecTyruieHus [13,
c. 149-152, 155].

Crnenyer otmeTruth, uro KazaxcraH sBisercs
€IMHCTBEHHBIM TOCYAapCTBOM Ha MOCTCOBETCKOM
npoctpancTse, BHeaApuBIMM HCJL, 1 He orpannymi
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UX IPUMEHEHUE Ha JOJHKHOM ypoBHE. Tonbko B Ka-
3axcrane nposeaeHust HC/I nomyckaercs o aenam
0 TIPECTYIUICHUSNX, CAHKIIHUS 32 COBEPIIECHUE KOTO-
PBIX MIpeaycMaTpUBACT HAKa3aHUE B BUJC JIMILICHUS
cBOOO/IBI OT OZJHOTO TO/Ia U BHIIIIE.

Bo Bcex mapyrux rocymapcTBax 3TO JOIy-
CTUMO TOJBKO MO TSOKKHM W 0C0O00 TSHKKUM
MIPECTYTUICHHSIM.

B atoii cBs3u mpemaraem gacTth 4 crathu 232
VIIK PK u3noxuth B cueAyromen pe1aKiinm:

«4. HernacHble clie/ICTBEHHbIE JACHCTBUS TPO-
BOJISITCSL TIPU HAIMYUU OJHOTO M3 CIEIYIONTUX OC-
HOBaHUM:

1) mo fmemaM O MpecTyIUIEHUsIX, CAHKIIUSA 32 CO-
BEpIIICHIE KOTOPHIX MPEyCMaTPUBAET HAKa3aHUE B
BUJIC JIUIICHUSI CBOOOIBI OT IISITH JICT U BHIIIIC;

2) Mo TMPECTYIUICHUSIM, TTOATOTaBIUBAEMBIM U
COBEPIIAEMBIM IIPECTYIIHOM IPYIIION.

IIpoBenenue HerjaacHBIX CIEICTBEHHBIX JEH-
CTBUH, 3aTparuBaloONINX KOHCTUTYIIMOHHOE IPaBO
Ha HEMPUKOCHOBEHHOCTh YACTHOM KU3HU, IOIIY-
CKaeTcsl TOJIBKO IO MPECTYIJICHUSAM MPOTUB MHUpa
1 0e30MacHOCTH YeIOBEYeCTBa, KOPPYMIIMOHHBIC
MIPECTYIICHUS, TEPPOPUCTHUCCKUE TPECTYTUICHUS,
AKCTPEMUCTCKUE MPECTYIUICHUS, MBITKH, a TaKkKe
0c000 TSHKKHE TPECTYIUICHHS MPOTHB JIMYHOCTH,
OCHOB KOHCTUTYIIMOHHOTO CTpPOSI M O€30MacCHOCTU
roCyJIapCcTBay.

HaumoHanbsHbli  yTONOBHO-IPOLECCYAIbHBII
3aKOH BCTYTAET B MIPOTUBOPEUNEe HE TONbKO ¢ KoH-
crutyuuet PK, HO W ¢ mpuHUIMNaAMuU U HOpMaMu
MeXIyHapOoIHOTO TpaBa. B "acTHOCTH, oOpariaem
BHHMaHHE Ha TpeOoBaHue CT. 17 MexayHapoIHOTO
MAaKTa O FPAKJAHCKUX U MOJUTUYECKUX MpaBax (J1a-
nee MIII'TIIT), cormacHO KOTOPOH «HUKTO HE MOYKET
MOABEPTaThCSl MPOU3BOJILHOMY WJIH HE3aKOHHOMY
BMEILIATEIBCTBY B €T0 JTUYHYIO U CEMEUHYIO KU3Hb,
MIPOU3BOJIHBIM MJIH HE3aKOHHBIM ITOCSATATEIhCTBAM
Ha HEMPUKOCHOBEHHOCTH €T0 JKUJIUINA WU TalHY
€ro KOPPECMOHACHIIMU WM HE3aKOHHBIM IOCSTra-
TEIBCTBAM Ha €ro 4ecTh M pemyrauuro. Kaxabiid
YEJIOBEK MMEET TPABO Ha 3aIIUTy 3aKOHA OT TAKOTO
BMEILIATEIBCTBA WIIM TAKUX MOCITAaTeabCTBY [15].

Tak, A.K. YTapbaeB, paccMaTprBasi TapaHTHH
3aIIUTHI TIPaBa YEOBEKAa HA HETPUKOCHOBEHHOCTH
YaCTHOM JKU3HU MPH OCYLICCTBICHUH KOHTPOJISI
M 3aIiCH TIEPErOBOPOB, YKa3bIBAET: «IIPU BBIIAYC
CyJIOM pa3pelieHus] Ha MPOU3BOJICTBO YKa3aHHOTO
JIEUCTBUSA BO BHUMAHUE JOJDKHO MPUHUMATHCS HE
TOJIBKO COOJTFOIeHHE (DOPMAITBHBIX U (haKTHUECKHIX
OCHOBaHHI, HO U IEJIECOO00PAa3HOCTh MPOBEIACHUS
COOTBETCTBYIOIIETO MEPOMPHUATHUS. DTO 3HAUUT, UTO
CyIl HE BO BCEX CIlydasx OOpalleHHs CIle0BaTels
3a pa3pelIeHUeM, AK€ MPU HAJIUYMU OCHOBAHWM,
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JIOJDKEH pa3peliaTs MPOU3BOACTBO 3TOTO IEHCTBUS.
HckmounTenbHbI XapakTep Ha3BaHHOW MEphbI, CO-
OJT01IeHUE TIOJIOKEHHH COpa3MEPHOCTH NIPH ee MpH-
MEHEHUHU TPeOYIOT OT Cyla KaIblli pa3 ycTaHaB-
JMBaTh COOTBETCTBHE yKa3aHHOW MEpHI HE TOJBKO
nenu (TMoJyueHHs JI0Ka3aTelbCTBEHHOW WH Op-
MalyK), HO ¥ Ha3HAYCHHIO YTOJIOBHOTO Ipolecca
(obecrieueHue 3alIUTH JTUIHOCTH, €€ IPaB M CBO-
001). Ilpobnema 1eaecooOpa3HOCTH MPUMEHEHUS
Ha3BaHHOH Mepbl BCTAET OCOOEHHO OCTPO, KOrna
[eTh 3TOM Mepbl — TONy4YeHHE 0Ka3aTelbCTBEH-
HOW MH(POPMAIUH 110 TSHKKOMY U 0CO00 TSDKKOMY
MPECTYIUICHUIO — MOXKET OBITh JOCTUTHYTa MHBIM
IyTeM, BHIOOp KOTOPOTO 3aBHCHUT OT MHOIKECTBA
(dakTopoB. JlocTHkeHHE STOH IeTH C MOMOIIBIO
WHBIX CIICIICTBEHHBIX ACHCTBUI MOXKET OBITH Oojee
3aTPYTHUTEIHHO U TPYJOEMKO, HO €CIIH UX peaju-
3a1Msd HE COMpPSKEHA C CYIIECTBEHHBIM OTpaHHYe-
HUEM KOHCTHTYLMOHHBIX TpaB TpakAaH, TO 3TOT
crroco0 6oJee mpeamouTuTencH [16].

H. KosaneB yTBepxJIaer, 4TO €BpOIEHCKHUE
CTaHAAPTHI TpaB YeJOBeKa TPEOYIOT OT 3aKOHOa-
tenascTBa 00 OPJ] (HC/I), BO-TIepBhIX, SICHOCTH CO-
Jiep KaHusl, a BO-BTOPBIX, MOAPOOHOTO YKa3aHHS, B
KaKHX CIy4asx U 00CTOSTEIbCTBAX BO3MOXKHO MPH-
menenne OPM (HC/), 3aTparuBarommx 9acTHYIO
JKU3Hb. B-TpeTbux, npeneaeHTHoe npaso EBporeii-
CKOTO Cy/ia 10 IpaBaM YeJoBeKa TpeOyeT Halnuus
MIEPHOAMYECKOTO KOHTPOJIS, B TOM YHCIE CyaeOHO-
ro, 3a npoBeaenneM OPM (HC/I). CBoe mHeHME OH
CTPOMT Ha CIEAYIOUINX IPUMEpax:

1. B pewenuu no aeny bwvikosa npomus Poc-
cutickoti @edepayuu EBponetickuii Cya 1o npaBam
YeJloBeKa yKas3all:

78. Cya HEOJHOKPATHO YyKa3bIBaj, YTO, KOIAA
JIeNI0 TOXOAHMT JIO TiepexBara COOOMICHUH ¢ LeNbIo
MOJINLEHCKOTO paccieIoOBaHMs, «3aKOH JIOJIKEH
OBITH TOCTATOYHO SICHBIM B €T0 COJEP)KaHUH, IS
TOro 4TOOBI JaTh TPAKAaHAM aJIeKBATHOE YKa3aHHE
Ha 00CTOSITEIBCTBA U YCIOBUSL, IPH KOTOPBIX TOCY-
JAPCTBEHHBIE BIIACTH MOTYT NMPUOETHYTh K TAKOMY
TafHOMY W TOTEHIHMAJIbHO OMAacHOMY BMeUIaTelb-
CTBY B YaCTHYIO JKU3Hb U KOPPECIIOHICHIIHIO.

2. B pemennn Cegunsin npomus Apmenuu EB-
pomneiickuii Cyz mo mpaBaM 4eIoBeKa MoIBEPT KPH-
THKE 3aKOHOJIaTeNIbcTBO ApMmerun 00 OPJI:

129. [...] Cyn HEe MOXET UTHOPUPOBATH PAJI Ce-
PBE3HBIX HEJAOCTATKOB B 3aKOHOJATENILCTBE ApMe-
HUH B pPaCCMaTpUBaEMbIi IEPHOJ BPEMEHH.

130. B wyacTtHOCTH, 3aKOH HE YCTaHaBJIUBaJ
HU THUIIBI NIPECTYIUIEHUI HU KaTErOpU JIML, B OT-
HOIICHUU KOTOPBIX TaiiHOE HaONIOJCHHE, MOXKET
OBITh pa3penieHo. Tak ke He YTOUHSIIMCH 00CTOs-
TeNbCTBA, MPU KOTOPBIX, UM OCHOBAHUS, HA KOTO-
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COBepIHeHCTBOBaHI/Ie IIpaBoOBOI'o obecreueHus 1 MEXaHn3Ma peain3aliui HETJIACHBIX CIICACTBECHHBIX I{eﬁCTBHﬁ

pBIX, Takas Mepa Morja ObITh HazHaueHa. CiemyeT
OTMETHUTH B ATOH CBSI3U, YTO OTCYTCTBHE IOI00HO-
ro poja jJerajei CrocoOHO MPUBECTU K OCOOECHHO
CEPBE3HBIM IOCIIEACTBHSIM, YYUTHIBASI TO, YTO 3Ta
Mepa Moruia ObI OBITH pa3perieHa B OTCYTCTBUH yTO-
JIOBHOTO TIPECIICTOBAHMUS.

131. B 3akoHe Takxe He OBUIN YETKO MPE/TyCMO-
TPEHBI MaKCUMAaJIbHbBIE CPOKHU JIJIsl TATHOTO HAOIFO-
nennsi. Takum oOpa3oM, B TO Bpemsi Kak 3¢ ekt
HaOIIOJICHNSI PA3PEIICHHOTO CYJIeOHBIM OpACpOM
0OBIYHO OTPAHUYMBAJICS IIECTHIO MECSIIAMU, CYAbS,
TEeM HE MEHEe, MOT TIPUHUMATh UHOE PelICHUE.

132. Kpome Toro, 3akoH He NMPEANUCHIBACT HU-
KaKuX MepPHOANYECKUX ITPOBEPOK 3a MepaMu JIHO0
CyJIeOHBIM JTHOO JPYTMM aHAJOTHYHBIM HE3aBUCH-
MBIM KOHTPOJIEM 3a UX peau3anuei [...].

133. BplIeusnoKeHHOe SBISETCS J10CTaTOY-
HBIM JiJIs1 TOTO, 4T00bI Cy/1 TIPHUIIIEN K BBIBOJLY, UTO
BMEIIATEeIbCTBO [B YAaCTHYIO JKU3HB| OBLJIO OCY-
IIECTBIIEHO HE «B COOTBETCTBUHU C 3aKOHOMY, IIO-
CKOJIPKY 3aKOHOIATENbCTBO APMEHHUU HA MOMEHT
paccMOTpeHus Jella He COAEPKalo TOCTAaTOYHO
YeTKUX W MOAPOOHBIX MPABHI U HE TMPEICTABIISIO
JOCTaTOYHBIX TapaHTUH MPOTHUB 3JIOYNOTPEOICHUN
[10].

[Tomaraem, 4T0 HAIMOHATIFLHOMY yYTOJIOBHO-TIPO-
[IeCCyaIbHOMY TPaBy HEOOXOIUMO Pa3BUBATHCS B
CTOPOHY anpoOMPOBAHHBIX MEXKIyHAPOHBIM OIIbI-
TOM J€MOKPATHYECKUX WHCTUTYTOB JUIA JalibHEH-

e HHTETpaluy B MEX/IyHApOJHOE IPABOBOE TPO-
CTPaHCTBO, IIOCTPOCHHOE Ha BEPXOBEHCTBE 3aKOHA
Y CTIPaBEeJINBOTO CYA0TPOU3BOJICTRA.

Janpueiiniee peopMupoBaHrue yrojloBHO-IIPO-
LeCCyalIbHOTO 3aKOHA JOJDKHO OBITh HAIlpaBJIeHO Ha
YCHJIEHHE TPOLIECCYaTbHBIX TapaHTHI MpaB U CBO-
0071 yesoBeKa U rpakJaHnHa.

BoiBoabI

PestoMupyst ckazaHHOe, CHIENaeT CIEoYHOLINE
BBIBO/IBI:

1. CoBepiieHCTBOBaHHE MPABOBOTO obecreye-
HUS W MEXaHHM3Ma peaju3ally HErJIACHbIX Clell-
CTBEHHBIX JACUCTBHI MTO3BOJUT PEIIUTH TPOOIIEMBI,
BBISIBIICHHBIE MPAaKTHUKOW C MOMEHTa BBEICHHUS B
nericteue YIIK PK 2014 rona.

2. IlpennoxeHHbIE U3MEHEHHS! W JIOTIOJIHEHHUS
B YIIK PK, ocHOBaHHBIE Ha HCCICAOBAHUH IPO-
6mem Teopum u npaktuku peanusamun HCJ, ycu-
JIMBAIOT MPOIIECCYalbHbIC TAPAHTHH TIPaB U CBOOO
JIUYHOCTH.

3. NUsmenenue cpokoB mpousBojctBa HC/ u
OCHOBaHHUI MX MPOBEJEHUS, a TAK)KE ONpe/eTIeHNe
IPyNIBI TPECTYIIEHUH, IO KOTOPBIM OHH SIBJIIOTCA
JIOTTYCTHMBIMH, CIIOCOOCTBYIOT MIPHUBE/ICHUIO HAIlU-
OHAJIBHOI'O YIOJIOBHO-IIPOLIECCYAIBHOIO 3aKOHO1a-
TEJIbCTBA B COOTBETCTBUU C HOPMaMH U MPHUHILIMIIA-
MU MEXIYHapOIHOTO IIpaBa.
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BakwiT A.

B PecnyOnuke Kaszaxcran BHeApeHHE HO-
BOM KOHLENIMU CyAEOHOrO KOHTPOJS HadajaoCh
¢ npunasatueM B 2014 roxy HOBOW pemakiuu Yro-
JIOBHO-TIPOLIECCYATTBHOTO  KOZEKCA. Y COBEpILIEH-
CTBOBaHHBII  yTOJOBHO-IIPOLECCYAJIbHBIA  3aKOH
CYIIECTBEHHO TOBBICHJI POJIb CyJa B JOCYAeOHOM
MIPOU3BOACTBE MO YIOJOBHBIM JenaM. Bo MHorom
3TOMY CIIOCOOCTBOBAJIO BBEAEHHE B YIOJIOBHOE
CYJIOTIPOU3BOJICTBO CIEIHAIBHOTO CyOBEKTa OCy-
HIECTBJICHHS Cy1€OHOTO KOHTPOJIS — CIIEICTBEHHOTO
Cy/1bH, KOTOPBIN MOJIYyUYHJT PACIIMPEHHBIN NEpEeYeHb
CyJ1IeOHO-KOHTPOJIBHBIX TOJHOMOYHUH, OXBaThIBAIO-
HIMX HE TOJIBKO KJIACCHYECKUE, HO U MHBIE (POPMBI
CyIneOHOro KOHTpOJIS, aKTyaJIbHbIE I Ka3aXCTaH-
CKOIl CHCTEMBI YTOJIOBHOTO TIPABOCYIHSL.

Ha cerogusiiauii eHp cyaeOHBIA KOHTPOJIb B
JI0Cy1eOHOM NPOM3BOJACTBE IO YIOJIOBHBIM JA€IaM
NPECTaBISAET COOOHM TONHOLEHHBIH, chOopMHpO-
BAaBIINICS YTOJIOBHO-TIPOLIECCYaTbHBIA HWHCTUTYT
CO BCEMH NPUCYLIMMH €My IIPU3HAKAMH MHCTUTYTA
npasa.

Tak, mo muenuto E.A. KapumoBoii, npaBoBoi
WHCTHTYT TIPEIACTABISIET €000 000COOICHHBIN
KOMIUIEKC MPaBOBBIX MPEANHCAHUN, PEeryiIupyro-
HIMA C TOMOIIBIO CTICHU(PUYHBIX TPUEMOB B CIIOCO-
0OOB OJTHOPOJIHBIN BUJ UJIM CTOPOHY OOIIECTBEHHBIX
OTHOLUEHUH.

K uncny ero mpusHakoB OTHOCSTCS:

— YCTOMYMBOCTb M CHEHM(PUYHOCTH METoIa
MIPaBOBOTO PETYJIMPOBAHMS, OMNpE/eNsieMble HEeIo-
CPEACTBEHHOH CBSA3bI0O HOPM IIpaBa C OCOOCHHO-
CTBIO PETYJIMPYEMBIX MU OOLECTBEHHbBIX OTHOLIE-
HUI BHUJOBBIX OOIECTBEHHBIX OTHOIICHUH BHYTpPH
KOHKpPETHOH oTpaciu;

— OTHOCHTEIIbHAsI CAMOCTOSATEILHOCTD B peria-
MEHTAlUMU 000COOMBIIMXCS BUJIOBBIX OOIECTBEH-
HBIX OTHOILIEHUI BHYTPU KOHKPETHOW oTpacid [,
c. 23].

O6a 3Ty mpu3HaKa cripaBeIJINBbI IPUMEHUTEb-
HO K HHCTUTYTY CyJ€OHOTO KOHTPOJISI B YTOJIOBHOM
nporecce.

MeTto/ MpaBOBOTO PEryJIMPOBAHUSA, KaK BEPHO
OTMEYaeT aBTOpP, HANpPSIMYIO B3aUMOCBSI3aH C TEMHU
IPaBOBBIMHM OTHOLIEHUSIMM, KOTOpbIE IPU3BAH pe-
TJIAMEHTHPOBATH TOT MJIM MHOH WHCTUTYT B CTPYK-
Type oTpaciu npaBa. OCHOBHBIM NpeAHA3HAYCHUEM
CyZIeOHOTO KOHTPOJIS BBICTYTIaeT 00ecTieueHHe BO3-
MOYKHOCTH peali3alii TMpaBa IpaxkJaH Ha cyned-
HYIO 3aIIUTy B JOCYA€OHOM M IPOU3BOJCTBE IIO
YTOJIOBHBIM JIE€JIaM, a TAK)Ke COOCTBEHHO 3allUTa UX
npas, cBOOOJI M 3aKOHHBIX HHTEpecoB. JlaHHast 1elb
o0ycioBiIMBaeT co0ol Xapakrep NpaBOOTHOIICHHH,
CKJIaJbIBAIOIINXCS TPU pealn3aluy CyneOHO-KOH-
TPOJIBHBIX MTOJTHOMOYHIA, OCHOBHOW 0COOEHHOCTBIO
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KOTOPBIX BBICTYNAET OJHOCTOPOHHSISI MHULIMATHBA,
KOTOpasi MOYKET HCXOUTh JIUIIH OT 3aHHTEPECOBAH-
HBIX YYaCTHHKOB ITPOIIECCa, HO HUKOT/Ia — OT CaMOT0
cyna. CnencTBeHHBIN Cy/ibsl HE BIIpaBe caM HadaTh
CyJIeOHO-KOHTPOJIBHOE TIPOU3BOJICTBO TIO TPOBEPKE
3aKOHHOCTH ¥ 00OCHOBAHHOCTH KOHKPETHOTO JIeH-
CTBHUSl WIN PEIIEHUs] OpraHa yrojlOBHOTO Ipecie-
JIOBaHUSA, TaK K€ KaKk HE MOXET OH WHUIMHPOBATH
MIPUMEHEHHEe K JIUIy MEpbI MpecedeHus Iubo mpo-
M3BOJICTBO TOT'O MJIM MHOTO MPOIECCYaNTbHOTO JTH00
CIIEICTBEHHOTO JEHCTBHS, BXOJAIIETO B TPEAMET
ero nojHoMouuii. [To cyTH, 00s3aTeIbHBIM OCHOBA-
HUEM OCYIIECTBIICHUS CYA€OHOTO KOHTPOJISI BBICTY-
TaeT BOJIEU3bSABIICHNE YUACTHUKOB TIporiecca. J{axe
B TeX CIIy4asx, KOI/la 3aKOHOJaTeslb UMIIepaTHBHO
YCTAaHABIMBAET HCKIIOYUTEIbHYIO KOMIIETEHIINIO
CIIEICTBEHHOTO CYJbH 10 MPHUHATHIO PEIICHUH OT-
HOCHTENIBHO CAaHKIIHOHUPOBAHUS OTACIBHBIX BUI0B
Mep NpEeceUeHus U CIEICTBEHHBIX IEHCTBUM, cama
1o cebe BO3MOXKHOCTh TAKOT'O CAaHKIIMOHHPOBAHUS
HACTYIAeT y Cya TOJBKO B TOM Cllydae, Korjaa KTo-
1100 13 CyOBEKTOB YTOJIOBHOTO CYAONPOU3BOACTBA
XOJIaTaliCTBOBAII O TIPOW3BOJICTBE KOHKPETHOTO
CIIEICTBEHHOT'O JICHCTBHS M MPUMEHEHNN KOHKpET-
HOM Mepbl IpPecedeHusl.

T.e., B OTIUYMAM OT YTOJIOBHOTO IIpoliecca B
EJIOM, JJISi KOTOPOTO XapaKTepeH MMIEepaTUBHBIN
METOJI PETYIUPOBAHUs, MPSIMO MPEITHCHIBAIOLINN
HEOOXOMMOCTh COBEPIICHUS OIPEIEICHHBIX Jei-
CTBUi, B perjamMeHTalui CyAeOHOT0 KOHTpOJIA, B
OoJpLIeH CTETIEHH pearu30BaH METO/ JUCIIO3UTHB-
HOCTH, OCTaBIIIONIUI TPOCTOP I YCMOTPEHHS
KaK CaMUX y4aCTHHKOB IIpoliecca, Tak U CyJa.

JMCrO3UTUBHOCTD CyJeOHOTO KOHTPOJISL B OT-
HOIIEHWHM YYaCTHHUKOB TIpoIlecca MpPOSBISAETCS B
TOM, 4TO, HalpuMep, CIeJ0BaTeNlb caM IPUHUMAET
pemieHre 0 HEOOXOAWMOCTH TNPOU3BOJACTBA OOBI-
CKa W, COOTBETCTBEHHO, O BO30OYXICHHH Iepen
CIIEICTBEHHBIM Cy/AbeH XOJaTalicTBa O €ro CaHK-
LMOHMPOBAHNU. B 3aKkoHOAATENBCTBE HET HOPMBEI,
00s13BIBAIONIEH clieoBaTels Mpuberars K cyaeOHo-
My KOHTPOJIIO, €CJIM OH caM He TPUHSIT PelIeHne o
HEOOXOIUMOCTH TPOU3BOJCTBA IMOJKOHTPOJIEHOIO
cynbe nerctBusa. CIeICTBEHHBIM CyAbsi IPH 3TOM
TaKk)Ke He BIPaBe MPOU3BOIUTEH Kakue-Iu0o cyaed-
HO-KOHTPOJIbHBIE JIEMCTBHSA, IOKA K HEMY HE MOCTY-
ITUT COOTBETCTBYIOIIIEE XOAAaTANCTBO CIIEIOBATEIS.

AHaNOrMYHbIM ~ 00pa30oM  CKOHCTPYHPOBAHBI
nonoxenust crareit 105, 106 VIIK PK, ycranas-
JTUBAIOIINX MTOPSIIOK 00XKaTOBaHUS JCHCTBUH (0e3-
JEHCTBUA) W PELICHU OpraHOB YTOJIOBHOTO TIpe-
cienoBanus W npokypopa. Ilo oOmemy mpasuiy,
3akperuieHHOMY B 4. 1 cr. 105 YIIK PK, sxano6s1 Ha
neiictBus (0e3eiicTBUE) U PELICHUSI JIHLI, OCYIIECT-
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BILSIFOILMX JOCYAEOHOE paccieloBaHue, MOJar0TCs
pokypopy. JKamoOwr Ha faeiictBus (Oe3melcTBUE)
W pEelIeHUs MPOKypopa MOJAIOTCS BBIIIECTOSIIEMY
poKypopy [2].

Kax BugHO, 5Ta HOpMa BBHICTPOCHA UMIIEPATHB-
HO, HE TPEeNOCTaBNIAid TpakJaHaM IPOCTOpa I
JMYHOTO YCMOTPEHUS NIPHU mojaue xanoosl. besyc-
JIOBHO, WX BOJICH3BSIBIIEHUE HEOOXOIUMO IJISl TIPH-
HSTHSI CAMOTO pelieHust 00 00KanoBaHUH, OJJHAKO
JOJDKHOCTHOE JIMLIO, KOTOPOMY COOTBETCTBYIOIIAS
Jkao0a ToJpKHA OBITH aipecoBaHa, XKECTKO OIpeIe-
JIieTCs 3aKOHOM, 33 OJIHUM HCKJIFOUEHHEM, TIpeyc-
moTpensbM cT. 106 YIIK PK.

Cornacno 4. 1 cr. 106 YIIK PK, nuro, ubu npa-
Ba W CBOOOJBI HEMOCPEICTBEHHO 3aTParuBaloOTCs
neiictBueM (0e31eicTBUEM) U PEILIEHUEM MTPOKYPO-
pa, OpraHoB CJEJCTBUS W JIO3HAHWS, BIIpaBe oOpa-
TUTHCA C JKalmobo# B cyn. Jlanee mo TeKcTy craThbu
CJIEIyeT MepeUYCHb CIy4aeB, B KOTOPBIX JIULIO0 MOXKET
BOCTIOJIB30BAThCS MPEAOCTABICHHBIM TIPABOM, MPH-
YeM MepeveHb 3TOT He SBIISIETCS NCUEPIIBIBAIOIIIM,
3aKperIsisi BO3MOXKHOCTh OOpaIlieHusl B CyA U MpH
«COBEpIIICHUN WHBIX JCHCTBUH (0e3aeHCTBUSA) |
MIPUHATHHN pereHnin» [2].

Tem cameiMm ct. 106 VIIK PK nanenser mwi,
YbH TIPaBa ¥ CBOOOIBI HETTOCPEACTBEHHO 3aTPOHYTHI
neiictBueM (Oe3neiicTBueM) MO0 pelieHueM opra-
HOB YT'OJIOBHOTO IIpECIeNOBaHMs (JJa)ke HE ydacT-
HHKOB TIpOIlECCa, a JIFOOBIX JIMI), BO3MOYKHOCTHIO
CaMOCTOSITEIBHOTO JMCIIO3UTUBHOTO ONpE/ICICHUS
cyObeKTa, KOTOPOMY JIOJDKHA OBITH MOAaHA Kajo-
0a (mpoxypop b0 Cyn), IpUYeM OHHU CaMU BIIPaBe
pelaTb, UMEIOTCS JIM JOCTATOYHBIE OCHOBAHHS JUISI
MOJjauu KanoObl, T.K. 04 (HOPMYIHPOBKY «COBEp-
[IIEHUE WHBIX NeHCTBUS (0e3MeCTBHS) U MPUHATHE
peleHni» MoanagaroT Bee chepbl U acleKThl Jies-
TEJILHOCTH OPraHoOB YTOJOBHOTO MpECIICAOBaHMS.
B oa70i1 cBsizn OykBanbHOE TONKoBaHME 4. 1 cT. 106
VIIK PK no3BosisieT IpUiTH K BBIBOAY, YTO IPEX-
METOM CYAEOHOTrO KOHTpOJIS, (haKTHYECKH, MOTYT
CTaTh JIFOOBIC ACHCTBUS, OE3ICHCTBHEC W PEIICHHS
OpPTaHOB YTOJIOBHOTO TpECIie/IOBaHUsI, KOTOPhIC B
TOW WJIM MHOHM CTETEHU 3aTparuBaloT MpaBa U CBO-
0O0/TBI TpaskIaH.

[TonoOHBII MOX0/] K KOHCTPYHPOBAHUIO IPABO-
BOHM HOPMBI CBHJICTEIILCTBYET 00 OTKa3e 3aKOHOJaA-
TeJsI OT UMIIEPATUBHBIX YCTAHOBIICHUH B 4acTH pe-
TYJIUPOBaHUS Cy1eOHOro KOHTposs. OJHU U Te XKe
BONpOCH!, B peaakiuu aeiicryromero YIIK onno-
BPEMEHHO MOTYT OBITh NMPEIMETOM KaK IPOKYPOp-
CKOTO Haa30pa, Tak U cyAeOHoro koHrposs. [Ipu-
YeM €CITU K IIPeMETy IPOKYPOPCKOTo HAaa30pa OHU
OTHECEHBI alpUOpH, BBUAY €T0 BCEOOBEMIIIOIIETO
1 001eo0a3aTeIbHOTO XapakTepa Ha BCeX JTamax

MIPEABAPUTEIBLHOTO PACCIEIOBAHUSA, TO IPEIMETOM
CyeOHOTO KOHTPOJISI OHH CTAHOBSITCS TOJIBKO TPH
HaJIMYUH TPSAMOTO BOJICU3BABJICHHUA JiMLA, CHUTaA-
OIIIETO CBOM TPaBa U CBOOOBI HE3aKOHHO OTrpaHMU-
YCHHBIMH.

MeTO):[ AUCIIO3UTUBHOI'O PETYJIHMPOBAHUA CY-
JIEOHOTO KOHTPOJISI MPOSIBISETCS HE TOJIBKO B Ha-
JIEJICHUW yYaCTHHKOB IIpollecca CBOOOIOW BO-
JICU3BABICHHUA OTHOCHTCIIBHO WHUIOWUPOBAHUSA
CyIeOHO-KOHTPOJIBHOTO MPON3BOACTBA. OH UCTIONb-
3yeTcs M B HENOCPEICTBEHHON periaMeHTaI|H TIPO-
[IECCYATbHBIX TTOJTHOMOYUN CIEACTBEHHOTO CYIbH,
KOTOPOT0 3aKOHOJATENb HANEISET BO3MOXHOCTBIO
JUYHOTO YCMOTPEHUS IO HEIOMY PSAIy BOIPOCOB.
Hauboee sipko 3T0 IPOSIBIISIETCS IPH ONPEACTICHUN
MPOIECCYATBHOTO TIOPSIKA OCYIIECTBICHUS Cy1e0-
HOT'O KOHTPOJIS.

Boo0riie roBopsi, yCTaHOBJICHHASI 3aKOHOM TIPO-
Leaypa peaau3aluy OpoLecCyalbHbIX TOJTHOMOYUN
BBICTYNAET OJHOW M3 Ba)KHEHIIMX YIOJIOBHO-IIPO-
necCcyajlbHbIX FapaHTI/Iﬁ, KIIIOYEBBIM ITpE€AHA3HA4YC-
HUEM KOTOPOH SIBIISICTCSI UCKITFOUEHUE JIFOOBIX (pak-
TOB HapyIICHUH U 3JI0YTOTPeOIICHUI TTOCPEICTBOM
yHH(UKAUH TPUMEHSIEMBIX MPOLENyp € KECTKOH
pernaMeHTanueii Bcex 00CTOATEIbCTB U YCIOBUI
WX IPOU3BO/ICTBA. VIHBIMH CIIOBaMH, AJIsl yTOJIOBHO-
ro npoiecca 6oJiee XapakTepHO YETKOE U OJTHO3HAY-
HOE YCTaHOBIICHUE IOPSIKA COBEPIICHUS JTHOOBIX
MPONECCYATbHBIX JIEUCTBUNA. DTOT MOPSAJOK CUUTA-
€TCsI 3aBEJIOMO ONTHUMAJILHBIM U JIF000E OTCTYILIe-
HUE OT HEro paccMaTpUBaeTCS KakK HapylleHHe, a
MOpO ¥ CYIIECTBEHHOE HAPYIICHHWE YTOJOBHO-
MPOIIECCYaTbHOr0 3aKOHA, CIIOCOOHOE IOBIIEYDh 32
co00¥ TpHU3HAHKWE KOHKPETHOTO IMPOIECCyaTbHOrO
JICUCTBUA WJIM BCErO MPOU3BOJICTBA T10 ACITy HeJleH-
CTBHUTCIIBHBIM.

Tem He MeHee, mpoueAypa OCYLICCTBICHHS
CyneOHOTO KOHTPOJS periiaMeHTHpPOBaHAa B YyTO-
JIOBHO-TIPOIIECCYaTbHOM 3aKOHE HECKOJBKO HHBIM
00pa3oM, OCTaBIJISIFOIIAM CIIEJCTBEHHOMY CYJbe
BO3MOJKHOCTh ~ CAMOCTOSITETIHHOTO  OTIPE/ICICHUS
HauOoJIee MPUEMIIEMBIX M I[EJIECO00PA3HBIX K MPH-
MEHEHHIO B KOHKPETHBIX 00CTOSTEIHCTBAX YTOJIOB-
HO-TIPOIECCYATBHBIX (DOPM peann3anuy BO3JI0KEH-
HBIX Ha HETro MOJHOMOYM.

Taxk, ycTaHaBimuBasi OOIIME YCIOBUS OCYIIECT-
BJICHUSI TIOJIHOMOYHMH CIIEACTBEHHBIM CyAbEH, 4. 2
cr. 56 VIIK PK rmacutr: «CrneAacTBEHHBIH CYIbs
paccMaTpUBacT BOMPOCHI, OTHECEHHBIE K €ro KOM-
MEeTeHIINY, E€IUHOJINYHO Oe3 IMpOoBeaeHHs Cyned-
HOro 3acemaHusi». [2]. Dror 0a30BBIA MOCTYyJAT
COACPKUT Cpa3y JBE 3HAYUMBIC XapaKTEPUCTHKHU
MPOIECCYANBHOTO TOPSIIKA JEeSTENFHOCTH CIIe-
CTBCHHOI'O CYyJbHU:
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— €IMHOJUYHOE, T.c. 0€3 MPHUBICUCHHS APYTHX
Cynui, HE KOJUIETHAJIbHOE PACCMOTpPEHHUE JIOOBIX
BOIIPOCOB, BXOJSIINX B MPEAMET CYIAeOHOTO KOH-
TPOJIS;

— TIPUHSTHE pelIeHus 0e3 MpoBeJeHHs Cyed-
HOT'O 3aCeJaHusI.

OTMeYCHHBIE XapaKTEPUCTUKU TMOJUYEPKHUBAIOT
OCOOCHHOCTH TIPOIIECCYalTbHOTO CTaTyca CyObeKTa
CyneOHOro KOHTPOJIS, a TaKkkKe crnenuuKy JaHHOH
JeSITEIbHOCTH € TIO3ULUH €€ LIEIeBOM 00yCIIOBIICH-
HOCTH.

PernmamenTanusi mpoleccyanbHOro — craryca
CJICZICTBEHHOTO Cy/bU TOApPa3yMeBaeT, 4To Cyned-
HBII KOHTPOJIb B paMKax KOHKPETHOTO CyAa MOXKET
OCYILIECTBIISTh TOJBKO OIMH CYAbS, Ha3Ha4aeMbId
Ha 3Ty JOJDKHOCTH IpezcenareneM cyna (4. 3 crT.
54 VIIK PK) [2]. Y3 aTOTO TIOJIOKECHHS] OOBEKTHBHO
BBITEKAET HEBO3MOXKHOCTh KOJUIETHAILHOTO OCY-
HIECTBJICHUS CyIeOHO-KOHTPOJIBHBIX MOJTHOMOYMIL:
OJIMH CIIEJICTBEHHBIN CYIbsi pACCMATPUBAET BOTIPO-
CBI, OTHOCSIIIMECS K €r0 BEJICHHUIO, HCKIIOUUTEIHLHO
€AMHOJIMYHO.

B cBoro ouepens, 3aKOHOIATENIFHOE 3aKperuie-
HHE B KAYECTBE MPOLEAYPBI «II0 YMOJIYaHUIO» IIPU-
HSTHA CIIEICTBEHHBIM CyIbeH perieHust 6e3 npose-
JISHHsI CyZIe0HOTO 3acejaHus He MeHee 0O bEKTHBHO
CBUJICTEIILCTBYET O TOM, YTO OCHOBHOE IIpEIHA3HA-
yeHue (Lesib) cy1eOHOr0 KOHTPOJIS B 10CYACOHBIX
CTaIMSAX TPOIlecca 3aKIII0YaeTCsl IMEHHO B CyJe0-
HOI1 3ammuTe mpaB U CBOOO TPaXkaaH, HO HUKAK HE B
o0ecreYeHnH peann3aliui HHBIX YTOJIOBHO-TIPOLIEC-
CyaJIbHBIX ITPUHIIAIIOB.

B HayuyHOIl nuTepaType He BCE Pa3fesIioT yKa-
3aHHyt0 nosunuio. Hampumep, M.U. Koramos 1o
BOTIPOCY POJIU CIIEJICTBEHHOTO CYJIbH B YTOJIOBHOM
nporiecce coBpeMeHHoro Kazaxcrana nuier: «Be-
JCHHE B TPOLECC CICACTBEHHOIO CYIbH, MPEKAC
BCET0, MPOJANKTOBAHO HEOOXOIMMOCTEIO obecrede-
HUSI TIPaB JINYHOCTH B CTaIUH JOCYAEOHOTO paccie-
JIOBaHUs YTOJIOBHOTO JeJia, YTO MO3BOJISIET CTOPO-
HaM HawnOoJlee TIOJHO Peajn30BaTh CBOM (DYHKIIHU
B YCJIOBHUSIX COCTSI3aTENLHOIO M PaBHOMPABHOTO
yrojoBHoro mpoueccay». [3, c¢. 12]. IloguepkuBas
MPABO3ANTUTHYIO (DYHKIMIO CyAeOHOTO KOHTPOJI,
aBTOp BCE )K€ YKasblBaeT Ha OOeCIeYeHHEe C ero
MOMOIIBIO MIPUHIUIA COCTSI3aTEIBHOCTH U PaBHO-
MIpaBHs CTOPOH B JIOCYJIeOHOM mpon3BojcTBe [12].
[Togo6HOE MOHMMAHKE, HA HAIl B3IJISLA, HE B IOJI-
HOW Mepe COOTHOCHUTCS C 3aMBICIIOM 3aKOHOJATENs
u nerctByrouel pegakuueit cr. 56 YIIK PK. Eciou
OBl B YHCJIO 33/a4 JUO0 B COJACp)KAHHE IIETH CY-
JIeOHOr0 KOHTPOJISI BXOAWIO OOECIEeYeHUE COCTSI-
3aTeLHOCTH Ha JOCYNIEOHBIX CTaausAX Ipolecca,
npolieccyanbHas MpoIeaypa ero OCYIIeCTBICHHS B
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00s13aTeIbHOM TIOPSAKE TpeIycMaTpuBaia Obl TIpo-
BeJIeHHE Cy1e0HOT0 3ace/IaHusl C 00sI3aTEITLHBIM Ke
BOBJICUCHHEM B HEro 00EUX CTOPOH: OOBUHEHUS U
samuThl [19, c¢. 30]. Tako# MOAXO0a MO3BOIHI OBI
00ecneunTs peaJbHyI0 COCTSI3aTeNbHOCTh J0CY-
JICOHOTO MPOW3BOJCTBA B YACTH PELICHHS CYJIOM
BOIPOCOB, OTHOCSINUXCS K TPEAMETy CyAeOHOTro
KoHTpoJs. OgHako TOT (pakT, 4To CT. 56, HA000-
pOT, B KauecTBe OOIIEro MpaBujia YCTaHABIUBACT
MIPUHSATHE pelIeHHs 0e3 POBEICHUS CYIeOHOTO 3a-
cemanusi, 0OBEKTUBHO CBHJIETEIHCTBYET O TOM, YTO
OCHOBHOH IIENIbIO BBEJICHUS CIICICTBEHHOTO CYIbH
B YTOJIOBHOE CYJOIPOHU3BOJICTBO OBLIO obecreye-
HUE Cy/eOHOM 3aluThl TpaB, CBOOOA M 3aKOHHBIX
HHTEPECOB TPKIAH. JTa 3alluTa JOCTUTACTCS 3a
CYET pa3pellIeHus CIIOPHBIX BOIIPOCOB JI0CYICOHOTO
MIPOM3BOJICTBA HE3aBUCHUMBIM M OECIIPHCTPACTHBIM
CyOBEKTOM — CYJIOM, IIPUUEM COCTs3aTeIbHAsT Pop-
Ma B 3TOM CJIy4ae HE BBICTYIIAeT 00s3aTeIbHbIM, a,
TeM Ooitee, HEOOXOTUMBIM YCIIOBHEM.

Takum 00pa3om, 1Mo 00IIEMYy TPaBUIY, 3aKpe-
mwieHHoMy B 4. 2 cT. 56 YIIK PK, cnencrBennsiit
CyIlbsl pacCMaTpUBAaeT OTHECEHHBIE K €ro KoMIle-
TEHI[MM BOIPOCHI Oe3 MpoBeJcHMs CyAeOHOro 3a-
ceganus [10]. Ha mepBbIil B3MIsiA, AaHHOE 3aKO-
HOJIaTEIbHOE YCTaHOBJICHHE HE COJIEPKUT B cede
HUKaKUX JIMCIIO3UTUBHBIX Hayaj, OJHAKO aHau3
MOCIIEAYIONINX a03aleB TOH K€ YacTeil cTaThu 56
VIIK PK 1o3BossieT OpuidTy K MPOTUBOIIOIOKHOMY
BBIBOJTY.

B wactHocTH, ab3ar BTOpoii 4. 2 cT. 56 YIIK PK
ycraHaBnuBaer: «Ecimn HeoOXoamuMo HccienoBarh
00CTOSATEIHCTBA, UMECIOIINE 3HAYCHUE JIJIS TIPUHS-
THSl 3aKOHHOTO M OOOCHOBAaHHOTO PEIICHUS, CIIC-
CTBEHHBIN CYJbsl TIOCTAHOBIISIET O MPOBEICHHUH CY-
JICOHOTO 3aCe/IaHusl C yUYaCTHEM COOTBETCTBYFOIIUX
T ¥ IpoKypopay. [locnenyromue ab3ars! npea-
raroT emre OOJIbINe abTePHATHB, 3aKPEIUISS CIydan
00513aTeJIbHOTO MPOBEICHHS CYJeOHOT0 3aceIaHus
CJICJICTBCHHBIM cyabel (ad3ar Tpetudd 4. 2 cT. 56
VIIK PK), a Taxxe nmpegycmaTpuBasi BO3MOKHOCTb
€ro NPOBEJICHUS B PEXKUME BUACOCBsA3M (ab3all ueT-
BepThIif u. 2 ct. 56 VIIK PK) [2].

Tem cambIM, IEUCTBYIOIIUN YTOJIOBHO-IIPOLIEC-
CyaJIbHBIH 3aKOH OJHOBPEMEHHO IPEIyCMaTPUBACT
HECKOJIBKO MPOIIECCYaTbHBIX ()OPM OCYIIECTBICHHS
CyneOHOTO KOHTPOJIS:

— 0e3 mpoBeicHUs CyIeOHOTO 3ace/IaHus;

— ¢ 00s3aTenbHBIM TPOBEACHUEM CYJISOHOTO
3aceaHus;

— ¢ IIPOBEJCHUEM CyIeOHOTO 3aceaHus 1o pe-
IICHUIO CJICICTBEHHOTO CY/IbU;

— C TpoBelleHNeM CyIeOHOTO 3acelaHus B pe-
JKUME BHJICOCBSI3H.
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[Ipu sTOM, ecnm cimydan 0053aTENBHOTO MPO-
BEICHUS CyA€OHOTO 3aceaHnsl UMIIEPaTUBHO YCTa-
nasiuBatoTcss YIIK PK, To Bce ocranbHbie Bapua-
UM 3aKPEIUISIIOTCS B aJlbTEPHATUBHOM MOPSIIKE U
HE coJepXaT YeTKUX KPUTEPUEB ONpPENeICHUs] TOH
WM MHOM MPOLEAYpPbl OCYIIECTBICHUS CyAeOHOTO
KOHTpoJId. Pemienue 3Toro Bompoca rnoJHOCTBIO OT-
HECEHO Ha YCMOTPEHME CIIEJCTBEHHOI'O CyIbH 0O€3
KaKoro-i110o ’KeCTKOro 3aKOHOAATENbHOTO (MMIle-
paTtuBHOTO) peryiaupoBaHus. B stom B Hanboib-
el CTENEHU NMPOSABIISETCS JUCIIO3UTUBHBIA METOJ
peryIupoBaHusl MHCTHTYTa CYyA€OHOTO KOHTPOJI,
KOTJa Jake BBIOOp MpoleccyanbHoi (opMBbl — Kpa-
€YTOJIbHOTO KaMHS YT'OJIOBHOTO CYJOIIPOU3BOICTBA,
BBICTYIIAIOIIETO OJHOBPEMEHHO BaXKHEUILEH yro-
JIOBHO-TIPOLIECCYAJIbHON T'apaHTHel ero 0ObeKTHB-
HOCTH U CHPABEIIMBOCTH, IIOJIHOCTHIO OCTABIISETCS
Ha yCMOTpeHHe CyOBbeKTa peain3ainy MOJTHOMOYHH.

BTopeIM mpH3HAKOM MPAaBOBOI'O MHCTHUTYTA, IO
MHeHUI0 E.A. KapuMoBO#, BBICTYIIA€T OTHOCUTEIb-
Hasl CaMOCTOSITEJIBHOCTh B perjaMeHTaluu 000Cco-
OMBIIMXCSI BUAOBBIX OOIIECTBEHHBIX OTHOLICHUH
BHYTpPU KOHKpeTHOUW oTpaciu [l, c. 32]. JlaHHBIiA
MpU3HAK TaKKe€ B IIOJIHOM Mepe XapaKTepeH Cy-
NeOHO-KOHTPOJILHON JEITENbHOCTH B JOCYIe0HOM
IIPOM3BOJCTBE IO YTOJIOBHBIM J€JIaM.

PermamenTupysi 0OIIECTBEHHBIE OTHOIICHMUS,
CKJIaJpIBaroIuecst B cepe obecreyeHus rpaxia-
HaM IIpaBa Ha CYJeOHYIO 3allUTy B J0CYIEOHBIX
CTauAX Mpoliecca, MHCTUTYT CyJeOHOTO KOHTPOJIS
B JIOCTaTOYHOM Mepe OTTpaHUueH OT JII000H apyroi
YTOJIOBHO-IIPOLIECCYAIbHON NIESITEIbHOCTH, T.K. 00-
JlaJiaeT BCEMU MPUCYIUMH €l CTPYKTYPHBIMH dJie-
MEHTaMH, CIEUM(PUUECKH XapaKTEPH3YIOLIMMHU €TI0
KaK C CYIIIHOCTHO-CO/AEPKaTeIbHOM, TaK U C IIPOLie-
JIypHOU CTOPOH.

K uncny Takux CTpYKTYpHBIX 3JIEMEHTOB, BXO-
JSIIIUX B CTPYKTYpPY JIH0OOTO BUAA AEATEIBHOCTH,
B.A. O6pa3110B cripaBei;IMBO OTHOCHT:

1) cyOBexT;

2) 0OBEKT;

3) uenu u 3a1a49u A TEIBHOCTH;

4) mpotiecc AesTeNbHOCTH;

5) pesynbrartsl [4, c. 37].

OueBuIHO, YTO BCE OHU OOBEKTHBHO MPUCYIIN
CyaeOHOMY KOHTpOJIIO, MPUYEM B €r0 CTPYKType
00magaroT HeoOXOMUMOH CIeIU(UKON, TTO3BOJISIIO-
el OTrpaHuuUTh CYACOHO-KOHTPOIBHYIO ESITEIb-
HOCTBb OT JIIOOBIX JPYTHX KOHTPOJBHO-HAA30PHBIX

HWHCTUTYTOB U BOO6H_I€ MMPpaBOBbBIX UHCTUTYTOB B CHU-
CTEME YTI'OJIOBHOT'O CYAOIIPOMU3BOJACTBA.

BriBoabI

Ha ocHoBannu M3JI05KEHHOTO IMpUXoJauM K Clie-
JTYFOIIIUM BBIBOZIAM:

1. B oTiinunu OT YroJIOBHOTO ITPOLIECCA B 1IEJIOM,
JUTsE KOTOPOTO XapaKTePeH HMIIEPATHBHBIA METOJI
pEryJIUpOBaHus, MPSMO TPEIMUCHIBAIOIINI HEO00-
XOJIUMOCTh COBEPIICHHUSI ONPE/ICICHHbIX JEeHCTBUMH,
B pPerJIaMEHTAIMU CYICOHOTO KOHTPOJIS, B OOJIbIIICH
CTETNICHH, pEaM30BaH METOJ| JAHMCIIO3UTHBHOCTH,
OCTaBIISIOIINHA TIPOCTOP JIJIs1 yCMOTPEHUS KaK CaMUX
YYaCTHUKOB MPOIIecca, Tak U CyJa.

2. Meron JIUCTO3UTHUBHOTO PETYJIHPOBAHUS
CyeOHOTO KOHTPOJISI TPOSIBISIETCS B HAJACTCHHUH
YYaCTHUKOB IpoIiiecca CBOOOON BOJICU3bSBICHHUSI
OTHOCHUTEILHO HHUITUUPOBAHUS CyI€OHO-KOHTPOIb-
HOTO TIPOM3BOJICTBA, a TAK)KEe B HEITOCPEICTBEHHOM
perjaMeHTaluid  MPOIECCYANbHBIX  IMOJTHOMOYHIA
CJIEJICTBEHHOTO CYJIbH, KOTOPOTO 3aKOHOIaTelh Ha-
JIeNsieT BO3MOYKHOCTBIO JIMYHOTO YCMOTPEHHS I10
LEJIOMY PSITy BOTIPOCOB.

3. [Iponienypa ocymiecTBieHUs CyAeO0HOTO KOH-
TPOJISl PEriiaMeHTHPOBAaHA B YTOJIOBHO-IIPOIIECCY-
aJbHOM 3aKOHE TaKWM 00pa3oM, YTO OCTaBJISICT
CJIEJICTBEHHOMY CYIbe BO3MOXHOCTh CaMOCTOSI-
TEJIHHOTO OIpe/ieIeHnsT Hanboiee TPUEeMIIEMbIX U
1IEJIeCO00Pa3HbIX K IPUMEHEHHIO B KOHKPETHBIX 00-
CTOSATENBCTBAX YTOJOBHO-TIPOLIECCYATbHBIX (hopM
peam3anny BO3JIOKEHHBIX Ha HETO TIOJTHOMOYHA.

4. 3aK0HOJATEIBHOE 3aKPETUICHHE B KAYECTBE
MPOIEAYPHl IO YMOJYAHUIO» TPUHSATHS CIIEH-
CTBEHHBIM Cy/IbEW pelieHus 0e3 MpOBENEHUs Cy-
JIeOHOT0 3aceaHusi OObEKTUBHO CBUICTEIBCTBYET
0 TOM, YTO OCHOBHOE IpeJHa3HavYeHue (1eb) Cy-
JIeOHOTO KOHTPOJISI B IOCYIEOHBIX CTaIUSAX MPOLIEC-
ca 3aKJIF0YaeTCsl UMEHHO B CyJeOHOM 3aluTe IpaB
1 cBOOOJI rpak/iaH, HO HUKaK He B 00ECTICUCHUH pe-
aJM3aIMH WHBIX YTOJOBHO-ITPOIECCYATbHBIX MPUH-
[UIIOB, B TOM YUCJIC IMIPUHIUIIA COCTA3ATCIIbHOCTU B
Jocy1eOHOM POU3BOACTBE.

5. CyneOHBI KOHTPOJb SIBISETCS CaMOCTOSI-
TEJIbHBIM BHUJOM YTI'OJIOBHO-IIPOIIECCYaAIbHOM Jie-
STEIBHOCTH CO BCEMH MPUCYIIUMH €H CTPYKTYp-
HBIMH DJIEMEHTaMH, K YHCITy KOTOPBIX OTHOCSTCS:
CyOBEeKT; OOBEKT; LEIM W 3a7aud JICeATEIbHOCTH,
MPOIIECC EATEIEHOCTH; PE3YIbTATHI.
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MHCTUTYT PEABUAUTALUN U ETO POAD
B 3ALLUTE NMPAB 1 3AKOHHbIX MHTEPECOB
MOAO3PEBAEMOIO 11 ObBUHAEMOIO

B cratbe paccmatpuBalOTCS TEopeTMyeckMe acrnekTbl peabuAMTauMuM B YrOAOBHOM MpouLecce
U POAb peabuAMTaLMM B 3alUMTe MPaB M 3aKOHHbIX MHTEPECOB MOAO3PEBAEMOro M OOBMHSEMOrO.
AeAaeTtcs BbIBOA O peabuAnTaumm Kak 06 OAHOM U3 OMPEAEASIOLLMX HarpaBAEHWI MPOLECCYaAbHOM
AESITeAbHOCTU YTOAOBHOIO MpoLiecca.

B craTbe nccAeAOBaHblI HEKOTOPbIE BOMPOCHI NMPUMEHEHWS MHCTUTYTA peabuAMTaLmMK B yTOAOBHOM
CYAOMNPOM3BOACTBE. PAaCCMOTPEHbI rAaBHbIE OCHOBAHUS AAS pEAOMAMTALIMM AMLLA. 3aTPOHYThl MPOBAEMbI
onpeAeAeHus pasMepa KOMMNeHcalum BpeAa npu peabmamTalm, B TOM YMCAE C MO3ULIMU FPAXKAAHCKOMO
3aKOHOAQTEAbCTBA. TakxKe MOABEPrAMCb aHaAM3y BOMPOChbl BO3BpaTa pPeabMAMTMPOBAHHBIM AMLIAM
KOH(PMCKOBAHHOI O UMYLLLECTBA.

OaHa 13 3aAa4 FOCYAQPCTBA B MPABOOXPaHUTEAbHOM chepe — 6opbba € NpecTynHoCTbio. [o3ToMy
BaXKHbl HE TOAbKO 3aLMTa KOHCTUTYLIMOHHbIX MPaB U CBOOOA rpak AaH OT MPECTYMHbIX MOCAraTeAbCTB,
M3006AMYEeHME M HaKa3aHMe COBEPLUMBLUMX TMPECTYNAEHME, HO W HEAOMYyLIEHWE HapyLIEeHWi
KOHCTUTYLIMOHHbIX MPaB M CBOGOA TEMM rOCYAAPCTBEHHLIMU MCMOAHUTEABHBIMW OpraHamm, KOTopble
OCYLLECTBASIIOT UX 3aLLUMTY.

LleAb 3TOI CTaTbM 3aKAKOYAETCS B TOM, UTOObI, OMMPascCb Ha TeopeTUyeckuMe U MnpakTuyeckue
3HaHMS, y>Ke HAKOMAEHHbIE B AQHHOM 06AaCTM, a Takxke Hopmbl aeicTBytoutero YK, paspabortatb
CUCTEMHYIO TEOPUIO PEABUANTALIMM HEBUHOBHbIX, MOAO3PEBAEMbIX 1 OOBUHSIEMbIX MO YTOAOBHbIM AEAAM,
Ha OCHOBE KOTOPOW BblpaboTaTb MPEAAOXKEHMS O COBEPLIEHCTBOBAHWUM YrOAOBHO-TPOLIECCYAAbHOMO
3aKOHOAATEALCTBA M MPABOMPUMEHUTEABHON MPaKTUKM.

AKTYaAbHOCTb  TEMbl WMCCAEAOBaHUS OOYCAOBAEHA TeMm, UTO TMpaBa AMYHOCTM, YeAoBeKa
U TPadk AQHMHA IBASIOTCS OO bEKTOM MOBbILLIEHHOr O BHUMAHMS M BaXKHeLLIMM (hak TOPOM rpeo6pazoBaHuii
B Pa3AMUHbIX 06AACTSX O6LLIECTBEHHOM U rOCYAAPCTBEHHOM AEITEABHOCTM. DTO OTHOCUTCS U K chepe
YFOAOBHOIO MPOLECCa, FAE OHM HYXKAQIOTCSl B HAMOGOAEE AENCTBEHHOM M HAAEXKHON 3almTe.

Ha ocHoBaHMI aHaAM3a aBTOP PACKPbIBAET aKTYaAbHYIO HA CErOAHSILLHUIA AeHb MPOOGAEMY O POAU
peabuAnTauMM B 3aliMTe MpaB M 3aKOHHbIX MHTEPECOB MOAO3pPeBaeMoro 1 obsuHsemoro. M aaer
AHaAM3 MEXAYHAPOAHbBIX HOPM 0OPALLIEHMS C MOAO3PEBAEMbIMU 1 OOBUHSAEMbIMM.

KAtoueBble CAOBa: N0AO3PEBAEMDBI, OBGBUHSEMbI, MHCTUTYT peabUAMTALMK, YTOAOBHBbIN NMPOLIECC,
KOMIeHcaums.

Aryn A A", Aydarbaev S.Zh.?

'Department of International Relations, Doctoral student, e-mail: Aizhan_moon777@mail.ru
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Institute of Rehabilitation and its role in protecting the rights
and legitimate interests of the suspect and accused

The article deals with theoretical aspects of rehabilitation and the role of rehabilitation in protecting

the rights and legitimate interests of the suspect and the accused. The conclusion is made about rehabili-
tation, as one of the defining directions of the procedural activity of the criminal process.
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I/IHCTI/ITyT pea6I/IHI/ITaHI/II/I 1 €ro POJIb B 3alIUTE IIPaB U 3aKOHHBIX UHTEPECOB MMOAO3PEBAEMOT0 U 00BUHSIEMOTO

In the article some questions of application of institute of rehabilitation in the criminal trial are inves-
tigated. The reasons for the rehabilitation of the person are considered. The problems of determining the
amount of compensation for damage during rehabilitation, including from the position of civil legislation,
are touched upon. The questions of return of confiscated property to rehabilitated persons were also
analyzed. One of the tasks of the state in the law enforcement sphere is the fight against crime. There-
fore, it is important not only to protect the constitutional rights and freedoms of citizens from criminal
encroachments, to expose and punish those who committed the crime, but also to prevent violations of
constitutional rights and freedoms by those state executive bodies that protect them.

The aim is to develop a systematic theory of the rehabilitation of innocent, suspects and accused in
criminal cases, based on theoretical and practical knowledge already accumulated in this field, as well
as the norms of the current CCP, on the basis of which to develop proposals for improving criminal pro-
cedural legislation and law enforcement practice.

The relevance of the research topic is due to the fact that the rights of the individual, the individual
and the citizen are the object of increased attention and the most important factor of the transformations
in various areas of public and state activity. This also applies to the sphere of the criminal process, where
they need the most effective and reliable protection.

On the basis of analysis, the author reveals the actual problem to date about the role of rehabilitation
in protecting the rights and legitimate interests of the suspect and the accused. And he gives an analysis
of the international norms of dealing with suspects and accused.

Key words: suspect, accused, rehabilitation institute, criminal procedure, compensation.
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3aHAbI MYAAEAEpPiH KOpPFayAaFbl POAI

ByA Makarapa KbIAMBICTBIK, MPOLECTE aKTayAblH TEOPMUSAbIK, acreKkTiAepi >XKoHe KYAIKTI MeH
arbINTaAYLLbIHbIH KYKbIKTapbl MEH 3aHAbl MYAAEAEPIH KOpFayAa akTayAblH POAI KapaCTbIpbIAAAbI.
KbIAMBICTbIK, MPOLIECTIH, MPOLIECCYaAAbIK, KbI3METIHIH aHbIKTaAFaH OarbITTapbiHbIH 6ipi peTiHAe akTay
TYPaAbl KOPbITbIHAbI YKacaAaAbl.

byA Makanasa KbIAMBICTbIK, icTep 6O0MbIHLIA aKTay MHCTUTYTbIH KOAAAHYAbIH Kenbip maceaeAepi
3epTTeneAi. AAaMAbl aKkTayAblH cebenTepi KapacTbipblAaAbl. AKTay 6apbiCbiHAQ, OHbIH ilLiHAE
a3aMaTTblK 3aHHAMaHbIH epeskeAepiHEeH KEATIPIAreH 31sH YLLIiH 6TeMaK bl MOALLIEPIH aHbIKTay MOCEAEAEDI
Ko3raraabl. CoHAQM-aK, TOPKIAEHIeH MYAIKTI akTaAFaH apamMAapFa KanTapy MaceAeAepi TaAAaHaAAbI.

KyKblIK KOpFay CaAacblHAQ MEMAEKETTIH MIHAETTEpIHIH 6ipi — KbIAMbICKA Kapcbl Kypec. COHAbIKTaH,
asamarTapAblH KOHCTUTYLMSABIK, KYKbIKTapbl MEH 6OCTaHAbIKTapPbIH KbIAMBICTbIK, KOA CYFYLLUbIAbIKTaH
KOpFay, KbIAMbICTApAbI ally >K&He OHbl >KacaFaH TyAFaHbl )Ka3aAay faHa emMec, OAapAbl KOPFaNTbIH
MEMAEKETTIK aTKapyllbl OPraHAAPAbIH KOHCTUTYLMSIAbIK, KYKbIKTapbl MeH OOCTaHAbIKTapbiH Oy3yra
>KOA GepMey MaHbI3AbI.

MakaAaHbIH MakcaTbl — OCbl CaAaAafbl >KMHAKTaAFaH TEOPUSIAbIK >kaHe Toxipnbeaik Oiimre,
coHpai-ak, Kasipri KIMK HopMaAapbiHa COMKEC, KbIAMBICTbIK, iCTep GOMbIHLLIA KbIAMBICTbIK, iC >KYPridy
3aHAAPbIH XX8HE KYKbIK, KOAAAHY ToXKipMOECIH XKETIAAIPY XXOHIHAE YCbIHbICTap 83ipAeY YLUiH KiHOCI3,
KYAIKTIAEP MEH albINTaAyLIbIAAPAbI aKTaYAbIH YKYMEAIK TEOPUSICbIH a3ipAey.

3epTTey TakblpblObIHbIH ©3EKTIAIN aAaMHbIH, >KEKe TYAFaHblH >KOHE asaMaTTbiH KyKbIKTapbl
KOFAMAbIK, KOHE MEMAEKETTIK KbI3METTIH, TYPAi CaAaAapblHAAFbl ©3repicTepAiH, MaHbI3Abl hakTopbl
GOAbIM TabbIAATbIHABIFBIMEH alKbIHAAAAABI. ByA KBIAMBICTBIK, MPOLIECTIH CaAaCbiHa AQ KATbICTbl, OHAQ
OAap eH TUIMAI >K8He CeHIMAI KOpFayAbl KQXKeT eTeAl.

Tanpay HerisiHAe aBTOP KYAIKTIHIH >KOHEe aibINTaAyLLUbIHbIH, KYKbIKTapbl MEH 3aHAbl MYAAEAEPiH
KOpFayAa akTayAblH POAI TYPaAbl ©3eKTi MBCEAEHI aHbIKTaMAbI XKOHE KYAIKTIAep MeH arbiNTaAylLblAApFa
KATbICTbl XaAbIKQpPAAbIK, HOPMaAapFa TaAAQy >KACaAaAbl.

TyiHiH ce3aep: KYAIKTI, aibINTaAyLlbl, aKTay MHCTUTYTbI, KbIAMbICTbIK, MPOLIECC, 6TEMAKbI.

Beeaenne BOCCTAHOBJIEHUE PA3JIMYHBIX MPaB JHIA, KOTOPOrO
HEOOOCHOBAaHHO IIO/IBEPIVIM YTOJOBHOMY IIpecie-
PeaOunuranus — BaKHEWIIMH MHCTUTYT yro-  JOBaHMIO WJIM K KOTOPOMY OBUIM HEOOOCHOBaHHO

JIOBHOT'O TIpOILecca, IPEANOIaratonuii BO3MEIIEHHE  NPUMEHEHBl MEpbl  YTOJIOBHO-TIPOIECCYAIBEHOTO
MMYIECTBEHHOTO M MOPAJIBHOIO Bpena, a Takxke — npuHyxaeHus (Oxeros, 1953: 335). 3naunMocTb
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peadMIUTALUKN CIIOKHO TEPEOLECHUTDh: JUIO, KO-
TOPOTO TIOJIBEPTIIM HE3aKOHHOMY TPECciIeI0BaHHIO,
MOJyYaeT PeajbHyI0 BO3MOXXHOCTh BOCCTaHOBHTH
cBOE 00poe UMsI B IJ1a3ax OKPYKAIOUIMX M IMOJY-
YUTH KOMITCHCAIIHIO.

PeabwuiinTariust SBISETCS OAHUM U3 OIIPEICIISIO-
HIMX HANPaBICHUH MTPOIECCYaTbHOM eI TEIBHOCTH,
CIIy’)XKHT Ha3HA4YeHWEM, 3a/adeil (IeJIbl0) YTOoJIOB-
HOTO cynonpou3BojacTBa. OJHAKO 3a[aud yroJioB-
HOT'O Mpolecca MOTYT OBITh pealu30BaHbl B yCIIO-
BUSX OPTraHM3allN{ YTOJOBHO- IIPOIIECCYalbHOU
JIeSITENIBHOCTU HAa JIEMOKPAaTUYECKUX Hayamax, T.e.
MOCPEJCTBOM COOJIOACHUS U peaIn3alui NPUHIN-
MOB YTOJOBHOTO CYAOIPOU3BOJICTBA, TEM CaMBIM
peaduIuTalus peann3yeTcs B paMKaxX MPHHIUIIOB
npoliecca, Hepa3pbIBHO CBA3aHHBIX ¢ HUMH. Mnes
peaOuiuTaniu UMeeT HanOosee BaKHOE 3HAUYCHHE
B YTOJIOBHO-IIPOLIECCYAJIBHOM IEATEIBHOCTH B BULLY
TOTO, YTO peaOWIUTALUs SBISETCS Ha3HAUCHHEM
nporecca. OHaKO HOpMa, OTIpeNesroNIas Ha3Ha-
YEeHHUE YTOJIOBHOTO CYJ0NMPOU3BOJICTBA 3aKOHOIATE-
JieM, TIOMEIICHA B TJ1aBe, MOCBALICHHON MPUHLUIIAM
CyJIOTIPOM3BO/ICTBA B BHJLy TOTO, YTO JIaHHAs HOpMa
OCHOBBIBACTCS M BBITEKAET U3 OOIIMX PYKOBOJISIIUX
MOJIOKEHUI YroJIOBHOTO Tpolecca. 3aKOHOAATeNb
TEM caMbIM yKa3bIBae€T Ha MX HEPa3pPBIBHYIO CBA3b,
Ha B3aUMOCBSI3aHHOCTH pe3yJibTaTa MpPOIeCcCyab-
HOU JIEATETBbHOCTH M BeAymuX K Hemy mytei (To-
MuH, 1969: 68).

HepBOHa‘IaHBHBIM HUMIIYJIBCOM pCain3aliui Ha-
3HAYCHHUSI YTOJOBHOTO CYJIONPOM3BOACTBA CIYKHUT
YTOJIOBHOE TIpeciieIoBaHNe, KOTOPOoe 00yCIOBICHO
HaJMYHUEM IIPECTYIHbIX HapyLICHUI 3aKOHA U He-
00X0IMMOCTBIO OOHApPYKEHHsI M HaKa3aHUSI BUHO-
BHBIX. HO cTOMT mporieccy BO3HUKHYTH, Kak Cpas3y
MOSIBIISIETCSL JIpyTasi MpodiiemMa: He JOMYCTHTh MpH-
BJICYCHHUSI K YTOJIOBHOM OTBETCTBEHHOCTH HEBHUHO-
BHOTO, HE TIOJIBEPTHYTh €r0 HE3aKOHHOMY YTOJIOB-
HOMY TIpECIIe/IOBAHUIO U HaKa3aHUI0. 3aKOHO/IaTelb
BBIJICJISICT JBAa HAIPABJIICHUSI YTOJOBHO-TIPOLECCY-
AITBHOHN JeSATENTFHOCTH, B KOTOPBIX TOAYEPKUBACT-
Csl HE TOJIbKO KapareybHas, HO M MpPaBO3al[UTHAS
CYUIHOCTh JIaHHOM AEATENHOCTH M OTMedaeTcs,
YTO YTOJIOBHOE TIPECIIe/IOBAHNE W Ha3HAYCHHE BU-
HOBHBIM CHPaBCAJIMBOIO HaKa3aHUA B TOM XK€ MEpE
OTBEYAIOT HA3HAYCHUIO YTOJOBHOIO CYAONPOU3-
BOJICTBA, YTO W OTKa3 OT yTOJIOBHOTO TpEcieoBa-
HHA HCBUHOBHBIX, OCBO60)K}Z[GHI/IC X OT HaKa3aHud,
peaduIuTalus KaXKa0ro, KTO HEOOOCHOBAHHO TOJ-
Beprcsi yroioBHomy mpecnenoBanuio (YIIK PK,
2014a: ct. 8). Bmecte ¢ Tem He Bce mccienoBaTe-
U TOJOXHTEJIBHO OLEHHIN TI'yMaHHCTHUYECKYIO
HaNPaBICHHOCTh JEATENFHOCTH B OTHOIICHUU He-
3aKOHHO TMOJIBEPTHYTHIX YTOJIOBHOMY IpECeI0-
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BaHUIO M HakazaHuio. PaccrnemoBanue u cyneOHoe
pa3dupaTenbCTBO HE JOJDKHBI MOPOXKIATh KOHKY-
PEHIHIO MCXKIAY MNOTCPICBIIUM U OOBHUHSIEMBIM.
Peur nmomxna uaTH 00 OOBEKTUBHOM XapakTepe
IIPUHUMAEMBIX PELICHUH U 3aLIUTE UHTEPECOB JINY-
HOCTH. YTOJIOBHBIM IIPOLIECC UMEET CBOEH 3ajadyeit
PaBHOLICHHYIO 3aIIUTY WHTEPECOB JII0O00H CTOPOHBI
Mpu 00BEKTHBHOW OIICHKE JOKA3aTeILCTB. B ropu-
JIUYECKON JHTepaType CIpaBeIMBO OTMeuaeTcs,
YTO 3alUTa MPaB YeJOBEKa SIBISCTCS MPUOPHUTET-
HOH B Mepapxuu MporeccyanbHbix neneit (Kmmmo-
Ba, 2005: 147-148).

OcHoBoIONIArarOIUM B peaduiIuTaluu B yro-
JIOBHOM IIpOLIECCE SIBJIACTCS MEPEYEHb JIUL, KOTO-
pBle UMEIOT MpaBo Ha peabunuTanuio. JlaHHbIH me-
peuYeHb HOCUT HCYEpIIBIBAIOLIMH XapakTep. [IpaBom
Ha peaOWiNTanuio OO0JIaJaroT CIEAYyIOIIre JIHNIa:
1) moacyauMbli, B OTHOIIEHUH KOTOPOTO BBIHECEH
OTIpaBJATEIbHBIN IPUTOBOP, T. €. IPUTOBOP, BHIHO-
CHMBIH CyJJOM B CIIy4asx, €CJId HE yCTaHOBJIEHO CO-
OBITHE TIPECTYIUICHUS, MMOJICYIUMbIH HEepHYacTeH
K COBEpIICHUIO NPECTYIUIEHUS, B JAEAHUU TOACY-
JUMOTO OTCYTCTBYET COCTaB IIPECTYIUICHUS WU B
OTHOLICHUU ITOJACYANMOI0 KoJiIeTuen MIPUCSKHBIX
3acejaTtenicii BRIHECEH OMNpPaBIAaTENbHBIA BEPAUKT;
2) MOACYAUMBIHA, YTOJOBHOE TPECIIeIOBaHNE B OT-
HOIIIEHUH KOTOPOTO MPEKpalleHo B CBS3U C OTKa-
30M rOCYJapCTBEHHOI'0 OOBHHUTENS OT OOBUHEHUS;
3) momo3peBaeMblii MM OOBHHSEMBIH, YTOJIOBHOE
npecieoBaHie B OTHOLIEHUH KOTOPOTO MpeKpalie-
HO TIO OCHOBaHHSIM, KOTOPBIC MPHUHATO HA3bIBaTh B
HayKe U IPaKTHKE «PeadWINTUPYIOLUMU», T. €. B
CBsA3U C OTCYTCTBHUEM CcOOBITHSA MMPEeCTYIICHUA,; OT-
CYTCTBHEM B JIESTHHUM COCTaBa MPECTYIUIEHHUS; OT-
CYTCTBMEM 3a5IBJICHUSI IIOTEPIIEBLLIETO, €CJIN YTOJIOB-
HOE JIeJI0 MOYKET OBITh BO30YKJIEHO HE MHAYe Kak
TI0 €r0 3asBJICHUIO; OTCYTCTBHEM 3aKJIIOUEHUS Cya
0 HAJIMYUM NPU3HAKOB NPECTYIUICHUS B ACHCTBHUAX
OJTHOTO U3 JIUII, IUOO OTCYTCTBUE corfiacus. Taxke
B OTOT PSAJ BXOJAAT MOJ03pEBaeMble WM OOBUHsIC-
MbI€, B OTHOLIEHUH KOTOPOI'O YIOJOBHOE IIpece-
JIOBaHHE TMPEKPAILEHO, B CBSI3U C HEMPUIACTHOCTHIO
10JI03PEBAEMOT0 WIIM OOBHUHIEMOTO K COBEPILICHUIO
[IPECTYIUICHUS]; NPH HAJIMYMM B OTHOILUEHHH IIO-
A03pe€BaAcMOIro HJiin 06BI/IH$I€MOFO BCTYIIUBLICTO B
3aKOHHYIO CHJIy TPUTOBOpa MO TOMY e OOBHHE-
HUIO JTM0O0 ONpeesIeHusl CyJa WIN OCTaHOBIICHHUS
CyJIbM O TpPEKpalleHHH YTOJOBHOTO JeJia 0 TOMY
e OOBHMHEHMIO; NMPHU HAIUYUU B OTHOLICHHH IIO-
JI03pEBAEMOro WM OOBMHAEMOIO HEOTMEHEHHOI'O
MIOCTAHOBJIEHUS] OpraHa JI03HaHMs, CJeloBaTelNs O
MIPEKpaICHUH YTOJIOBHOTO Jieia TI0 TOMY e OOBH-
HEHUIO 1100 00 0TKa3e B BO30YKICHUHN YTOJIOBHOTO
nena (Xumnuena, 2002: 52).
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I/IHCTI/ITyT pea6I/IHI/ITaHI/II/I 1 €ro POJIb B 3alIUTE IIPaB U 3aKOHHBIX UHTEPECOB MMOAO3PEBAEMOT0 U 00BUHSIEMOTO

CornacHo yactu 2 ctaThu 38 nElCTBYIOLIETO
YTo10BHO-TIpOIIECCYanbHOTO Kosekca PecryOmmkn
Kazaxcran, nmpaBo Ha BO3MelIeHHE Bpeaa, MPUUH-
HEHHOTO B pe3yJIbTaTe COOTBETCTBYIOIINX HE3aKOH-
HBIX JICUCTBUIN OpraHa, BEAyIEro yroJOBHbBIN Mpo-
LIECC, UMEIOT:

1) nuua, ykasaHHbIE B YacTH IEPBOU CTAaThbU
37 VIIK PK;

2) nuna, yrojioBHOE JIeJ0 B OTHOIIEHHH KOTO-
pPBIX TMOJIEkKANIO MPEKPAIICHUIO MO OCHOBAHUSAM,
MIPelyCMOTPEHHBIM ITYHKTOM 5) 4acTH MEepBOH CTa-
teu 35 VYIIK PK, ecnmu HecMoTpst Ha OTCYTCTBHE
00CTOSATENBCTB, MPEAYCMOTPCHHBIX YAaCThIO YeT-
Beptoii cratbu 32 YIIK PK, nocynedHoe paccieno-
BaHHE HE OBLIO MPEKPAIIEHO C MOMEHTA BBISIBICHIS
00CTOSITENBCTB, NCKITIOYAIOIINX YTOJIOBHOE MIpeciie-
JIOBaHUE;

3) nuia, yroJaoBHOE NIEJ0 B OTHOIICHUH KOTO-
PBIX JOJDKHO OBLIO OBITH MPEKPAIIeHO MO0 OCHOBA-
HUSM, TIPElyCMOTPEHHBIM ITyHKTaMH 3) u 4) dacTu
niepBoii crateu 35 YIIK PK, HO HE 61O TIpeKparie-
HO C MOMCHTA BBISIBIICHUSI OOCTOSTENBCTB, UCKITFO-
YaroIUX YrOJOBHOE MPECIIeIOBaHNE, M YTOJIOBHOE
IpecieloBaHle HE3aKOHHO TPOJI0JIKAIOCh HECMO-
Tpsl Ha COrJIacHe TaKUX JIMI Ha MPEKpalleHUue yro-
JIOBHOTO JIeTIa;

4) OCYXIICHHBII K apecTy, JUIICHUIO CBOOOIbI,
3aJICP>KUBABLINICS WU COACPKABIIMKCS MOM CTpa-
JKeH B Ciydasix U3MEHEHUs KBATU(HUKAIINU COMIESH-
HOTO Ha CTaThl0 YTOJOBHOTO Kojaekca PecrmyOimku
Kazaxcran, npeaycMaTprBaroiyo OTBETCTBEHHOCTh
3a MEHee THKKOE YTOJIOBHOE IpPaBOHAPYIICHUE,
IIpU TIOJIO3PEHUH WJIM OOBHMHEHUH B COBEPIICHUH
KoToporo HactosmuM KoaekcoM He JoITycKaeTcs
3ajepkaHue WM COJIEpKAaHUE TIO/ CTpakeH, Jrbo
Ha3HA4YeHHs 10 3TOH cTaThe HOBOTO, 00JIee MSTKOro
HaKa3aHWg WIM HUCKIIOYCHHS M3 MPUTrOBOpa YacTu
OOBMHEHUS W CHIDKEHHS B CBSI3W C OTHM HaKazaHUs,
a paBHO B ClIydae OTMEHBI HE3aKOHHOTO CyJe0HOro
pelIeHUsT O MPUMEHEHUU NPUHYIUTETBHBIX MEP Me-
JTUIIMHCKOTO XapakTepa WM MPHUHYIUTEIBHBIX Mep
BOCIIUTATENLHOIO BO3AelcTBrg. DakTHUECKN OTOLI-
TBIA CPOK apecTa WJIH JIUIICHUSI CBOOO/IbI CUUTACTCS
OTOBITEIM HE3aKOHHO B TOW YaCTH, B KAKOW IMPEBBI-
[1aeT MaKCUMAJIBHBIN pa3Mep HaKa3aHUsI B BUJE ape-
CTa WM JIUIIIEHUS CBOOO/IBI, TPEyCMOTPEHHBIH CTa-
Thel YronmoBHOTO Konekca Pecyonmmkm Kazaxcraw,
10 KOTOPO¥ BHOBB KBaJTH()UIIMPOBAHO COBEPILICHHOE
BUHOBHBIM JICSIHUE;

5) nurmo, comepikaBIIeecs MO CTpakeld CBepX
IOJIOKEHHOTO CpOKa 0e3 3aKOHHOTO OCHOBAHHS, a
PaBHO HE3aKOHHO IOJIBEPTHYTOE JIFOOBIM UHBIM Me-
pam TIpoIieccyallbHOTO MPUHYKACHUS B XO0JI€ TIPO-
M3BOJICTBA 10 YTOJIOBHOMY JIENY;

6) NWI0, B OTHOIICHWU KOTOPOTO IPOBEICHBI
HerJIaCHbIE CJIEJICTBEHHBbIC JIEHCTBUS, BIIOCIE-
CTBUU NPU3HAHHBIC HE3aKOHHBIMU B CYJICOHOM I10-
psaake (YIIK PK, 20146: ct.38).

He oTHOCSTCS K OCHOBaHWSM, JAIOIIAM IIPABO
Ha peaOUIUTALIMIO, U3/IaHNUEe aKTa aMHHUCTHH, UCTeE-
YeHHE CPOKOB JAaBHOCTH, HE JOCTH)KCHHE BO3pacTa
YTOJIOBHOW OTBETCTBEHHOCTH, MPHUHATHE 3aKOHa,
YCTPAHSIONIEr0 TPECTYITHOCTh M HAaKa3yeMOCTb
JestHUS (IeKpUMUHAIIM3YIONIETO0), a TaKKe ciydait
MIPU3HAHHUSA HECOBEPIICHHOJIETHETO, XOTS M IOCTHUT -
HIero BO3pacTa, ¢ KOTOPOTO HACTYIMAeT YroJIOBHAsS
OTBETCTBEHHOCTh, HE CIOCOOHBIM B IOJIHOW MeEpe
0CO3HaBaTh (DAKTUYECKUI XapaKTep W OOIIESCTBEH-
HYIO0 OITaCHOCTH cBoux AeicTBuii (Trunov, 2004:11).

OcHOBHas 4acTh

Hucmumym peabunumayuu 6 y20i08HOM HpoO-
yecce

ITocTpoenue mpaBOBOro rocyaapcTBa IMPearo-
JlaraeT yCWJICHHE TapaHTHH mpas, CBOOOA U 3aKOH-
HBIX HHTEpPECOB rpakaaH. B cdepe yromoBHoro cy-
JIOTIPOU3BO/ICTBA JIAHHOE MOJIOKEHNE HMEET 0c000e
3Ha4YeHHE, TOCKOJIBKY paccieloBaHue U pacCMOTpe-
HUE YTOJIOBHBIX JIeJ COMPSIKEHO C OTPaHHYCHHEM
CBO60)Z[I)I 1 HCIIPUKOCHOBCHHOCTH JIMYHOCTHU, BTOP-
’KEHHEM B YaCTHYIO KU3Hb IPAKJaH, MPUMECHECHUEM
Mep TpoIeccyalbHOTo MpUHYXaAeHus. HeobocHo-
BaHHOE MJIM HE3aKOHHOE YTOJIOBHOE IIPECciie/I0BaHNe
U OCYXXJEHHE, KaK MPaBUJIO, COMPSHKEHBI IS MO-
CTpaJaBIINX C TyMIEBHBIMA MyKaMH{, HDABCTBEHHBI-
MU IEPCIKMBAHUAMU, MAaTCPpUAJIbHBIMU JIMIIICHUSMU.
3agada COCTOUT B TOM, YTOOBI CBECTH TaKHE OIINO-
KH IO MUHUMYMa, a YK €CJIH B KOHKPETHOM CITyJae
omunoOKa JOMyIeHa, HeoOXOJUMO paccMaTpHUBaTh
ee Kak 4Ype3BbIYaliHOE MPOUCILECTBHE, MyOINYHO
MpHU3HATh OMMOKY W HE3aMEITUTENHHO TPEAIpH-
HATb BCC MEPLI IJIA pea6I/IJII/ITa]_[I/II/I HCBHHOBHOI'O,
U B IIPOILIECCE €€ OCYIIECTBIEHNUS BOZMECTUTH BPE]I,
MIPUYUHEHHBII HE3aKOHHBIM WJIH HEOOOCHOBaHHBIM
YTOJIOBHBIM MPECICAOBAHUCM WM OCYXKICHHUEM
(bipxkan, 2012).

HecomMHEHHBIM OCTOMHCTBOM YTOJIOBHO-IPO-
neccyanbHoro koaexkca PK sBisierca Bo3BeneHue
B paHT IPUHIIMIA MOJOKEHUS O TOM, UYTO YTOJIOB-
HOE CyAompomn3BOACTBO B Pecrmybnmuke Kazaxcran
HMEET CBOUM HA3HAUCHUEM HE TOJIbKO 3alluTy
MpaB U 3aKOHHBIX UHTEPECOB JIUI[ U OpraHU3ALIUMN,
MOTEPIEBIIUX OT MPECTYIUICHUH, HO TaKXKe 3aIlu-
Ty JHUYHOCTH OT HE3aKOHHOTO W HEOOOCHOBAHHOTO
O0OBMHEHUS, OCYXKICHHs, OrpaHUYCHUsI €e MpaB U
cBoOon. B VIIK PK BrepBrIe pa3BepHYTO H3I0KEH
HUHCTUTYT peaGI/IHI/ITaHI/II/I JKECPTB HE3aKOHHOI'O WJIN
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HEOOOCHOBAaHHOT'O MPUBJICYEHUSI K YTOJIOBHOH OT-
BeTcTBeHHOCTH (T71aBa 4 YIIK PK).

IIpuHsiB pemeHue O MOJTHOW MM YaCTUYHOMN
peadUIUTaLuK JIUIA, OpTraH, BeIyIIHi yroJOBHBIN
MIPOIIECC, TOJHKEH MPU3HATH 32 HUM TIPaBO Ha BO3Me-
menne Bpena. Konus onpasaaTenbHOTO IPUTOBOpPA
WIM TOCTAHOBJIEHUS O MPEKPALIEHUH YTOJOBHOIO
nena, 00 OTMEHe WIM M3MEHEHHH WHBIX HEe3aKOH-
HBIX PELICHUI BpydaeTcs MO0 ImepechiiaeTcs 3a-
HMHTEPECOBAHHOMY JIUILY 10 nouTe. OTHOBPEMEHHO
€My HalpaBISETCS N3BEIIEHNE C Pa3bsICHEHUEM I10-
psinka Bo3memenus Bpeaa (Hapmxuauii, 2001: 39).

[lon momHo#l peaOunuTanuei Juna cienyer
MOHNMATh BHIHECEHWE B OTHOIIEHWH HETO CYAOM
OTIpaBAaTeIbHOrO MPHUTOBOpa JINOO BBIHECEHUE
OpraHOM JO3HAHUS, CIEJCTBUS, MPOKYPOPOM IO-
CTAaHOBJICHHSI O TPEKPAIIEHWU YTOJOBHOTO Jela
3a OTCYTCTBHEM COOBITHS MpPECTYIUICHHS, 3a OT-
CyTCTBHEM COCTaBa MpPECTYIUIEHUS WIM 32 He-
JIOKA3aHHOCTHIO YYacTHSl JUIAa B COBEPIICHHUH
MPECTYIIICHUS.

YactryHasg peabuiuTanys JULa 3aKI0YaeT-
Cs B MIPU3HAHWW €TO0 HEBMHOBHBIM TIO OTACIHHBIM
9MHU30/]aM OOBUHEHUS, B TIEPEKBATU(PHUKAINN €T
JIEHICTBUI Ha CTAaThIO YTOJIOBHOTO 3aKOHA, Mpeayc-
MaTpPHBAIOIIYI0 OTBETCTBEHHOCTh 32 MEHEE TSHKKOE
MpecTyIieHNe, B OTMEHE HE3aKOHHO TPUMEHEHHBIX
NPUHYJUTEIBHBIX MEp MEIWIHHCKOTO XapakTepa
WIH TIPUHYIUTEIBFHBIX MEP BOCIUTATEIHFHOTO BO3-
neiicrus (besnenkun, 2004: 76).

[IpaBom oOparmieHust ¢ TpeOOBaHHEM O BO3Me-
IICHWN BpeJa, MPUUYNHEHHOTO HE3aKOHHBIMH JIeH-
CTBUSIMH OpPTraHOB, BEIyIIMX YTOJOBHBIN IpoIecc,
HasleleHbl Kak (U3UYECKUe, TaK M IOPUANYECKUE
mura. CornacHo yactu 3 cratbu 40 VIIK ¢ Tpebo-
BaHHEM O BO3MEILIEHHM HMYIIECTBEHHOTO Bpenaa
MOTYT 00paIIaThCs KaKk CaMH JIMIA, IePEUHCICHHbIC
B yacTu 2 crarbu 38 YIIK, Tak 1 uX 3aKOHHBIE MPeI-
CTaBUTEIH.

B ciydae cMepTn peaOunuTHPOBaHHOTO TPaBO
Ha BO3MEIIEHHE MMYIIECTBEHHOTO Bpeaa Iepexo-
JIIT K €ro HacJeTHUKaM, OJIM3KUM POJCTBEHHUKAM,
POACTBEHHUKAM MJIH MKAMBEHIAM YMEPIIETO; THM
JUIaM JI03HABaTelb, CIEIOBATENb, ITPOKYPOP WIIH
CyJl, IPUHSABIINE pEIIeHHe O MPU3HAHUU IIpaBa Ha
peadunuTaLuio, 005S3aHbBl HANPABUTh KOIHUIO CO-
OTBETCTBYIOIIETO ITOCTAHOBJICHUS W W3BEUICHHE C
pa3bsiCHEHHEM TIOpsIKa BO3MELICHUS UM Bpe/a.

[Ipu oTcyTCcTBHN CBEICHUI O MECTE KUTEIBCTBA
HACJIEJTHUKOB, POJICTBEHHHKOB WJIM WK/JINBEHIICB
YMEpIIero JHIa, HMEIOIIEro MpaBo Ha BO3MEIIEHHE
yiep0Oa, U3BEIICHNE HAPABIACTCS UM HE TO3THEe
MATH CYTOK CO JHS WX OOpalieHHs B OpraH, BeIy-
LMK YTOJIOBHBIN MPOIIECC.
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Bpen, npuuuHEeHHBIH TUIy B pe3yibTaTe Hes3a-
KOHHOTO 3aJiep’KaHus, apecTa, JJOMAIllHETo apecTa,
BPEMEHHOT'O OTCTPAHEHHUSI OT JIOJIKHOCTH, ITOMEIIe-
HUS B CIICIUAIBHYIO MEIUIIUHCKYIO OpTaHH3aIlHIo,
OCY)XIIEHUS, TIPUMEHEHHS TNPUHYIUTEIBHBIX Mep
MEIMIIMHCKOTO XapaKTepa, BO3MEIASTCS U3 PECITy-
OJIMKaHCKOTO OIOJKETa B IMOJIHOM 00beMe, He3aBH-
CHUMO OT BHHBI OpTraHa, BeIyIIero YyroJlOBHBIA Tpo-
nece (YIIK PK, 2014g: ct. 40).

TpeboBaHUs O BO3MEIICHUU HMYIIIECTBEHHOTO
Bpe/la pa3pemnaroTcs CyIseil B MOPSAKE, yCTaHOB-
neHHOM "YacThio BTopoit crathu 390 VIIK PK mms
paspelieHus: BOMPOCOB, CBA3aHHBIX C MOCTAHOBIIC-
HHEM IPUTOBOPA.

Kormust moctaHOBIICHUSI, 3aBepeHHast TepOOBOi
[eYaThl0, BPYy4aeTCs WIH HAMPABISACTCS JUILY JUIS
MIPEeIbSBICHNAS B OpPTaHbI, 00sI3aHHBIE TPOU3BECTH
BhIIaTy. [1OPSIIOK BBIMJIATHI OMPEICIIICTCS 3aKO0-
HOJIaTeJIbCTBOM.

KomnieHcanus MopaabHOTO Bpea TakKe UMEET
CYIIECTBEHHOE 3HAYCHHUE I JIUII, TOJISKAIIIX
peadunutanuu (Tolstoy, 2006: 30).

Cnocobwi peabunumayuu

PeabunuTanvss B yrojJloBHOM IIPOLIECCE OCY-
IIECTBISETCS MyTEM BO3MEIICHUS MTOCTPaIaBIIeMy
JUIy WMYIIECTBEHHOTO M MOPAJIBbHOTO Bperaa, a
TaK)Ke BOCCTAHOBJICHHMEM TPYJOBBIX, ICHCHOHHBIX,
JKWINIITHBIX U MHBIX TPaB, KOTOPhIE OKa3aJIKiCh Ha-
pyIIEHBI HE3aKOHHBIM WIIM HEOOOCHOBAaHHBIM YTO-
JIOBHBIM TIPECJICIOBAaHUEM WM MPUMEHEHUEM Mep
npunyxaenus (boiiosa, 1993: 5-6).

Bosmewenue peabunumuposannomy umyuje-
cmeenHoeo epeda. BosmeleHUe JHIy HUMYIIE-
CTBEHHOTO Bpe/a MpH PeadWIuTaIliK BKIOYACT B
ce0s Bo3MeIeHre 3apab0THON TIAThI, TICHCHH, TI0-
coOwusi, IPyrux CPeACTB, KOTOPHIX JIMIIO JHUIIAIOCH
B pe3yJIbTaTe YIOJIOBHOTO MPECIICIOBAHNS; BO3BpAT
AMYIIECTBAa WM BO3MEIIEHUE yIiepOa, MpUInHEeH-
HOro KOH(UCKaIKeH uin o0palleHueM UMYIIeCTBa
B JIOXOJI TOCYJapCTBa HAa OCHOBAaHUHU IPHUTOBOPA
WM pelieHus Ccyaa; Bo3MelleHue mrpadoB U Ipo-
[IECCYaTbHBIX M3/ICPIKEK, B3bICKAHHBIX C HETO BO UC-
MIOJIHEHHUE TIPUTOBOPA CY/1a; BO3MEIIICHHE CYMM, BbI-
IJTaY€HHBIX UM 33 OKa3aHHEe I0PHIUIECKON TOMOIIIH
3alUTHUKAM, ¥ UHBIX PAaCcXOJI0B, MOHECCHHBIX pe-
AOMJIUTHPOBAHHBIM BCJICJICTBUE HE3aKOHHOTO WIIU
HEO0OOCHOBAaHHOTO YTOJIOBHOTO IPECieI0BaHus,
MOJITBEPIKIACHHBIX JIOKYMEHTAJIBHO JMOO0 HWHBIMU
nokazatenscTBamu (Jlebenes, 2014a: 404).

Hemnonyuennrsle 3apaboTHas 1iaTa, MEHCHS,
nocodue, JAPyrue CpelCcTBa, KOTOPBIX peaduiIu-
TUPOBAHHBIA JUIIAJICS B PE3yJIbTaTe YTOJOBHOTO
MIpecieI0BaHus, UCYHUCIISIOTCS ¢ MOMEHTa TpeKpa-
HIeHUs uX BbIIaThl. [Ipu ompeneneHun pasmepa
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CYMM, MTOJITICIKAIINX B3bICKAHUIO B TTOJIB3Y peaduiIH-
TUPOBAHHOTO 32 OKa3aHHWE FOPUIUIECKON ITOMOIIIH,
CJICAYCT YUYMTbLIBATH, YTO IIOJIOKCHUA HE OI'paHU-
YUBAIOT KOJUYECTBO 3AIUTHUKOB, KOTOPHIE MOTYT
OCYIIECTBJIATH 3aIIUTy OJHOTO OOBHHSEMOTO, TIO-
CYJMMOTO HJIM OCYXJIEeHHOTO. Pa3mep Bo3MereHus
Bpela 3a OKa3zaHHE IOPHIMYECKON TOMOIIM OIpe-
JIeJIAeTCsl TIOJTBEPKACHHBIME MaTepHhajaMH Jiejia
(haKTHUECKN TOHECEHHBIMHU PAaCX0/IaMH, HEeIocpe -
CTBEHHO CBSI3aHHBIMU C €€ ocyuiecTBieHueM (Bez-
delkin, 2017: 121).

YrosoBHO-MIpoLecCyaabHbI 3aKOH HE Orpa-
HUYMBACT TEpPEUCHb MNOICKAMINX BO3MELICHUIO
pacxo/ioB, KOTOpbBIE OCYIIECTBIEHB PEeaOMIUTH-
POBaHHBIM JIMIIOM KaK HETOCPEJCTBEHHO B XOJIE
YTOJIOBHOTO IIPECIeJOBAHMs, TaK U TIOHECEHBI UM B
LeJSIX YCTpaHeHUs MOCIeACTBUN HE3aKOHHOTO WIIH
HEOOOCHOBAaHHOTO  YTOJIOBHOTO — MPECIICAOBAHHMS,
BKJIIOYAsl 3aTPaThl HA BO3MEILEHHE PACXOAOB, CBS-
3aHHBIX C PAacCMOTPEHHEM BOIPOCOB peadHiInTa-
IIUU, BOCCTAHOBJIEHUS 3I0POBbS U IPYTHUX.

Pasmep BbITUIAT, TOIJICKANIMX BO3MEIICHUIO
peabuIMTHPOBAHHOMY, ONIPEIEIIICTCS CYA0M C yUe-
TOM WHJIEKCA POCTa MOTPEOUTEILCKUX LIEH 10 Me-
CTy paOOTHI WK )KUTEIBCTBA PEaOMIUTHPOBAHHOTO
Ha MOMEHT Hayaja YTOJIOBHOTO NpPECIIeIOBaHUS
(Poxnuna, 2007: 117).

Bosmewenue peabunumuposannomy mopans-
Hoeo épeda. Ilon MOpaIbHBIM BpPEIOM MOHUMAIOT-
Csl HPABCTBEHHBIC M (DU3UYECKUE CTpaJlaHHs, MpHU-
YUHECHHBIC JCSHHUSMHU, MOCSATAIONUMHI Ha JIUYHBIC
HEUMYIIIECTBEHHBIE TIpaBa WM JIpyTrHe HemaTepu-
albHBIE OJlara, MpUHAUIeKAILNe TPaXIaHUHY, 4 B
CllyyasiX, CIICIHaJIbHO MPEIYyCMOTPEHHBIX 3aKOHOM
(JIe6enes, 20146: 405).

VYcrpanenue nocineacTBUl MOpajJbHOIO Bpena
ocymecTBisiercsi: 1) MpHHECEHHEM MPOKYpPOPOM
peabunMTHPOBaHHOMY O(MHUIIHATIEHOTO W3BUHEHUS
OT UMEHHM IroCyJJapcTBa 3a IPUUYNHEHHBII €My Bpe;
2) TIOMEIICHUEM B CPEACTBAaX MaccoBOM MH(poOpMa-
[IMU COOOIICHUS O PeaOMITUTAINH, €CITA CBEICHUS O
MIPUMEHEHUH Mep YTrOJIOBHOTO MPECIICIOBAHUS B OT-
HOIIIEHUH PeabUIMTUPOBAHHOTO OBLITH PacpocTpa-
HEHBI B CPEIICTBAX MaccoBOW mH(opMaIuu; 3) Ha-
MpaBJICHUEM IMMCbMCHHBIX COO6H1€HPII71 O INPUHATBIX
PEUICHUSX, OMPAaBIbIBAIOIINX TPAXKIAHUHA, TI0 Me-
CTY €ro paboThl, yueObl HITH 110 MECTY JKUTEIIHCTRA.

[Mpunecenne o(UIMATHLHOTO W3BUHEHUS OT
MMEHHU TOCYIapCTBa JIOJDKHO MPOWU3BOIAMUTHCS, KaK
MIPENICTABISACTCS, 1O JAejlaM ITyOJMYHOTO M YacT-
HO-ITyOJIMYHOTO0 OOBHHEHUS MTPOKYPOPOM B YCTHOM
¢dopme u opunmansHol obctaHOBKE. Ecim Borpoc
0 TIPUHECEHNH W3BHHEHUS MPOKYPOPOM TOCTABIICH
peadMIIMTHPOBAHHBIM TIEpEJT CY/IOM, CYJI BO3Jaraet

WCTIOJIHEHHE TaKOH 00s3aHHOCTH Ha MPOKYpOpa co-
OTBETCTBYIOILETO YPOBHS, O YeM yKa3bIBaeTCs B MO-
cranosnennu (Veretennikova, 2003: 38).

Boccmanosnenue unvix npas peabunumuposan-
Ho2o. BoccTaHOBIEHWE TPYIOBBIX, NEHCHOHHBIX,
KUJHUIHBIX M WHBIX TpaB peabWIMTHPOBAHHOTO
MIPOU3BOJUTCS MO CYACOHOMY PEILICHUIO, BEIHECEH-
HOMY B MOPSJIKE, YCTAHOBJICHHOM ISl pa3pemeHust
BOIIPOCOB, CBSI3aHHBIX C UCIIOJIHEHHEM IPUTOBOPA.

I'pasxganuny, 0cBOOOKAEHHOMY OT PabOTHI B
CBSI3M C HE3aKOHHBIM OCY’KIECHHEM, NPUMEHEHHEM
MPUHYJUTENBHBIX Mep MEAWIMHCKOTO XapakTepa
100 OTCTpaHEHHOMY OT JOJKHOCTH B CBSI3H C He3a-
KOHHBIM ITPUBJICYEHHEM K YTOJOBHOH OTBETCTBEH-
HOCTH, JOJDKHA OBITh TIPEJOCTaBICHA TIPEXKHSS
pabora. 3amuch, 3aHECEHHas! B TPYIOBYIO KHUKKY
B CBSI3M C YBOJBbHCHHEM, NPU3HACTCS HEJCHCTBH-
TEJbHOW. AJIMUHUCTPALIUS NPEATPHUSITHS, yUPExKIe-
HUSI, OPraHU3aliy BBIIACT €My IyONnKaT TpyA0BON
KHIDKKH O3 BHECEHUS B HEe 3alHCH, MPU3HAHHOMN
HenelicTBuTensHOH (JIeGenes, 20148: 406).

IIpasoeoii cmamyc peabunumuposanHozo u 2a-
panmuu e2o obecnevenus

[Mpouiecchl (hopMuUpOBaHUs IPABOBOIO TOCYIap-
CTBa OCOOCHHO 3aTParvBaroT TaKue BaXHEHIIHE 1Mo-
JIMTHKO-TIPABOBBIC B3aMMOCBS3H, KaK T'OCYIapCTBO
u muuHocTh. Coziep)KaHue OCHOB TPaBOBOTO CTATy-
ca JIMYHOCTH B IEPBYIO OYEPEAb CKIaIbIBACTCS U3
OTHOIICHWH YeJoBeKa M OOIIecTBa, IPaKJaHHHA U
rOCY/IapCTBa B MX Pa3IMYHOM TIOHUMaHUH U FOPHIH-
YeCKH TPHU3HAaHHOM o0o03HaueHHu. TpaauioOHHBIN
IpUMaT TOCYIapcTBa B STHX B3aUMOOTHOIICHHUSX
CTaBWJI JIMYHOCTH B 3aBUCHMOE TIOJI0KEHHE OT TOCY-
JTAPCTBEHHOI'O MEXaHW3Ma, YIIEMJIST ee MpaBa, CKO-
BBIBAJI MHUIMATUBY U IIPABOBYIO AKTUBHOCTH TPaX-
naH. EcrecTBeHHO, HEHOPMAIBLHOCTD CIIOXKHBIIIETOCS
TIOJIO’KEHHUS TpeOoBasia MEPEOPUCHTALIUH K JINYHOCT-
HOMY aKIIEHTY, KaUeCTBEHHOMY HAIIOJHEHHIO COZIep-
JKaHWsI IPaBOBOTO craryca qnyHocTH. «[IpaBa rocy-
JIApCTBA HE MOTYT OBITh BBIIIE MIPAB YETIOBEKaY.

Jns COBpPEMEHHOTO IOPUANYECKOTO CTaTyca
JUYHOCTH XapaKTepHbl TaKHe OCOOCHHOCTH, Kak
ero KpauHsis HeyCTOHYMBOCTb, ci1abas COLUaTbHO-
NpaBOBas 3alIUIIEHHOCTh, OTCYTCTBHE HAIEKHBIX
TapaHTUPYIOIUX MEXaHU3MOB, HECIIOCOOHOCTh
rocyaapctBa 3QQEKTHUBHO 00eCreyuTbh HWHTEpe-
CHI TpakKIaHWHA, €T0 TpaBa B cBoOOoMEI. [IpaBoBoit
CTaryc JMYHOCTH HEceT Ha ce0e mevyaTh riryO0oKo-
ro COLHATBHO-3KOHOMHYECKOTO, MOIUTHYECKOTO,
JIYXOBHOTO Kpu3uca. EIMHCTBO M cTaOMIBHOCTH
MPaBOBOTO CTaTyca IOJOPBaHbI MPOILIECCAMHU CY-
BEPEHU3AIMH, MEKHAIUOHAIBHBIMU U PErHOHANb-
HBIMH KOHQUIUKTaMH. [lOSBHINCH 3HAYUTENBHBIC
TPYyMIIBI JII0/IeH (OeXeHIIbl, MUTPaHTHI, TepeMeleH-
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HBIC JIMIIA) BOOOIIEe Oe3 YETKOTO MPaBOBOT0 CTAaTyca
(Freeman, 2011: 57).

IIpaBoBOE TOJNOKEHWE WHIWBUIA CYIIECTBEH-
HO JeCTa0WIN3NPYETCS B Pe3yibTaTe HETaTHBHBIX
SIBIICHUH, TIPOUCXOSAIINX B OOIIECTBE: COMMAIbHAS
HaIpPsHKEHHOCTh, MOJUTHYECKOE MPOTHUBOCTOSHUE,
CJIOKHAsE KPUMHHOTEHHAsI 00CTaHOBKA, SKOJIOTHYE-
CKH€ U TEXHOTEHHBIE KaTacTPOQBbI, MIOKOBHIE METO-
Iibl TIpoBeieHus pedopM u T.1. Ha paBoBoii craryc
OKa3bIBAIOT CBOE BO3ACHCTBUE U HPABCTBEHHO-TICU-
xoJorudeckne (akToOphl, KaK MOTEps] JTUIHOCTHIO
COITMAIBHBIX OPHEHTUPOB M MPUOPUTETOB, TyXOB-
HOH OMOpBI, HEANANTUPOBAHHOCTh K HOBBIM YCIJIO-
BusiM (Mabko, 2001: 119).

st yTOuHEHUsT 3TOTO BOIpoca HEOOXOIUMO
BCIIOMHUTB, YTO B MEXAYHAPOIHO-TIPABOBOH IMpakK-
THUKE TIPUHATO Pa3ndaTh TPU TPYIIIHI IPaB U CBO-
00/ yenoBeKa U TpakJaHHHA.

K mepBoil rpynmne oTHOCATCS JTUYHBIC MpaBa U
CcBOOOJIBI: TIPAaBO Ha KHM3Hb, OXpPaHy TOCTOMHCTBA
JUYHOCTH TOCYIaPCTBOM, TIPABO HA JTUYHYIO HETIPH-
KOCHOBEHHOCTb, 3aIllUTy CBOEH 4eCTU U NOCTOUH-
CTBa | JIp.

Bropyro rpynmy o0pa3yioT MOJIUTUYECKUE TIpa-
Ba U CBOOOJIbI: MPOBOANTH COOPaHMUS, IIIECTBUS, TIH-
KEeTHPOBaHUE, AEMOHCTpAINH; MPaBO Ha CBOOOIY
MBICIIA U CJIOBA, CO3/1aBaTh PA3IUYHBIC COIO3BI TS
3aIIUTH CBOMX HHTEPECOB U AP.

TpeTpio TPyHITy COCTaBISIOT COIHAIBHO-IKO-
HOMMYECKHE IpaBa U CBOOO bl UEIOBEKA M TPax-
JTAHWHA: TPaBO YaCTHOHW COOCTBEHHOCTH, BBIOOpA
npodeccun, oxpana 310poBes 1 ap. (Rakhmetullin,
2001: 12-15).

PeabuinTariuo rpaX1aH B yroJI0BHOM ITPOIECCe
CJIeTyeT OTHECTH, Ha Halll B3TJIS/I, K TEPBOM TpyIIIe.
W B 3aBUCHMOCTH OT COCTOSIHUSI JI€JT B 3TOH 00aCcTH
B OIPEACICHHON Mepe MOKHO CYyAUTh O MPUOPUTE-
Te MpaB YeJI0BEKa B TOM WJIM HHOM TocyaapcTse. 1
He cilyyaiiHo B EBponeiickoii KOHBEHIIMHU O 3allUTe
MpaB YeJI0BeKa U OCHOBHBIX cB000 (1950 r.) 3aKkpe-
TUIEHO MPaBO Ka)JI0TO, KTO CTal <CKEPTBOHM apecTta
WM COJCPKAaHUS TOJ CTPa)xeil», MpOou3BEICHHBIX
B HapylLICHHE MOJOKCHUM TAaHHOW KOHBEHIUH, Ha
KOMTICHCAIINIO, 00JIaAAfOIIy 0 HCKOBOM crutoid. CTa-
Thei 50 KOHBEHIINHU IPETyCMOTPEHO, YTO BO3MEIIIE-
HUE HAHECEHHOTO TIPH 3TOM yIep0a JIOMKHO OBbITh
crnpasemiuBbiM. Ctatha 3 Tlporokona 7 k EBpo-
neiickoil koHBeHIMH «O 3aIIUTe MPaB YEIOBEKa U
OCHOBHBIX CBOOO» BKJIFOYAET B YUCIIO CyOBEKTOB,
00Ja1afoIIX TAKMM MIPaBOM, HE TOJIBKO HE3aKOHHO
apeCTOBAHHBIX Ha JOCYJIEOHBIX CTaJMSX YTOJIOB-
HOTO TIpOIlecca, HO W JKEPTBHBI CYJICOHBIX OIIMOOK,
KOTOpPBIE TOIYYat0T KOMIIEHCAITUIO COTIIACHO 3aKO-
HY WJIU TIPaKTUKE COOTBETCTBYIOIMIETO TOCYIapCTBA

ISSN 1563-0366

(European Convention for the Protection of Human
Rights and Fundamental Freedoms, 1950).

B PecnyOnuke Kaszaxcran nmopsiiok peaduinTa-
UM, B TOM YHCJIE BO3MEIICHNE BPEAd, NPUUNHCH-
HOTO HE3aKOHHBIM JICWCTBHEM OpraHa, BEAyIIEeTro
YTOJIOBHBIN TPOLIECC, PETIIAMEHTHPYETCSl HOpMaMu
YTOJIOBHO-MIPOLIECCYANBHOTO  3aKOHO/ATENbCTBA.
Cornacuo VIIK PK Bo3MmenieHHI0 NOJJICKUT BpeE,
NPUYMHEHHBIH PeadUIIUTHPYEMOMY B pe3yJibTa-
T€ HE3aKOHHOTO 3a/ICp’KaHMs, apecTa, JOMALIHEro
apecra, BpEMEHHOTO OTCTPaHEHHS OT JOJKHOCTH,
MOMEIIEHHS B CIIEIMAIbHOE MEIUIUHCKOE YUPEK-
JICHHE, OCYKJICHUS, IPUMCHEHHUS IIPUHYAUTCIHHBIX
Mep MEJUIIMHCKOTO XapaKkTepa.

OmunbKr TIpU  OCYIIECTBICHUH IPABOCYAUS
JOpPOro 00XOAUTCS KakK OTACNBHON JMYHOCTH, TaK
n oOmiecTBy B 1enioM. HapyrieHne crpaBemyinBo-
CTH B ToM cepe, rae oHa JODKHA OBITh B MEPBYIO
oyepesib, HETATUBHO BIIMSICT HAa MYLIEBHOE COCTOSI-
HUE YeJIOBEeKa, BHI3BIBAET HEYBAKCHHE K 3aKOHY H
JOJDKHOCTHBIM JIMIIAM, 3a4acTyI0 CO3/1aeT OIIyIIe-
HHUE TOTO, YTO OH JKMBET HE B CBOEM TOCYAapCTBE
(Goodall, 2012: 142).

Jlasxe KpaTKOBpeMEeHHOE NpeObIBaHNE YellOBe-
Ka IOJI CTpakell B MecTax 3aKIIOUeHHsI, TOMHUMO
OTPUIIATEIHHBIX MEPEKUBAHII HPABCTBEHHOTO I10-
psiIKa, TIOYTH BCETJa COIPSDKEHO ¢ (PU3MUSCKHUMU
CTpaJlaHUSIMHU, SIBIISTIOIIMMUCS CIICACTBUEM YCJIO-
BHI COJIEp)KaHUS B CIIEJCTBEHHBIX H30JSATOPax, HE
COOTBETCTBYIOIIMX MEXKJAYHAPOIAHBIM CTaHAapTaM
(Standard Minimum Rules for the Treatment of
Prisoners, 1957). O6men3BecTHO, UTO Ha MPOTSIKE-
HUU MHOTMX JIET B CIIEICTBEHHBIX U30ssiTopax MBJ]
PK He obecneunBayicst HEOOXOIUMBIN KU3HEHHBIN
YPOBEHB IS ITOAIEPIKAHUS 3/TOPOBHsI OOIBITUHCTBA
KOHTHHTeHTa. Yucio copepkanmxcs B KaMepax, a
CpeAM HMX HEMaJo JIUI, BIOCJIEACTBUH MOJJIeKa-
ITUX peadMINTAINN, OOBIYHO B HECKOJIBKO pa3 Ipe-
BBIIIAJIO CAaHUTApPHBIE HOPMBI, OTYETO apecTOBAH-
HbIC BBIHYKJICHBI OBLITH CIIATh 10 OYEPE/IH, Ha IOy,
4gacTo 0e3 MOCTEIbHBIX MTPHHAIEKHOCTEH.

YeM n3MepuTh U KaK BO3MECTUTh HEBHHOBHO-
MYy YEJIOBEKY IEPEHECCHHBIC UM B TAKUX YCIOBHUSX
HpPaBCTBEHHBIC W (u3HUeckue cTpamanus’ Koned-
HO, HUYeM. TeM He MeHee JIeHe)KHasT KOMITEHCAIUs
B ATHX CJIy4Yasix, Ha Halll B3IJISA, ONIPaBlaHHA.

[IpoBeeHHPIMU  COITMOJIOTHYECKUMHU  HCCIIe-
JIOBaHMSIMHA YCTaHOBIJICHO, YTO PeabMIUTHPYEMbIM
rpaxaaHam Bpeja Bo3memaercs Jumb B 20-30 %
ciryqaeB. OJTHOM U3 IPUYHMH TAKOTO TIOJIOKEHHUS JeIT
spigercss To (“O mpakTUKe NMPUMEHEHHs 3aKOHO-
JIaTeIbCTBA MO0 BO3MELICHUIO Bpe/a, TPUUNHEHHO-
r0 HE3aKOHHBIMHU JEWCTBUSMHU OPTaHOB, BEIyIINX
yroJIoBHBIN mporecc”, 1999), uro npu npuHATHH
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peueHns o0 peadMIMTaluy, a TaKkKe WHOTO pelle-
HUSI, BCIEJICTBUE KOTOPOT'O Y JIML BOSHUKAET IIPaBO
Ha BO3MEIICHHWE Bpea, CyAbl B INPOLECCYaTbHBIX
JIOKYMEHTaxX He YKa3blBaJM NMPU3HAHUE 3a HUMU Ta-
KOT'0 TIpaBa M HE Pa3bsCHIN IOPIIOK BBIMELICHHUS
Bpena. AHaJoruuHas pakTUKa B padoTe CyIeOHbIX
OpPraHOB MPOJOJIKAETCA U B HBIHEIIHUX YCJIOBUSAX.
VYBuzeTh B 3TUX CiIydasiX HApYLICHUs [IPaB OIPaB-
JMAHHBIX, IPeAyCMOTpeHHBIX 4. 3 cT. 402 VIIK PK,
HE COCTaBJIIET 0CO00ro Tpyaa.

Koneuno, B cityuae BBIHECEHUS ONIPABIATEIbHO-
r'o MPUTOBOpa OLMIMOKH, TOMYIIEHHBIE B XOJIE CIIE-
CTBUSI WJIM JAPYTHE CYIIECTBEHHBIE HAPYILIEHN TIPaB
YYaCTHHUKOB IPOLIECCa, pACCMaTPUBAIOTCS HA KOJI-
JIETUAX COOTBETCTBYIOUINX MpoKypatyp. [IpuHnma-
I0TCS MHOT/Ia JUCIUTUIMHAPHBIE MEPBI BO3JEHCTBHA
B OTHOLICHUH ITPOKYPOPCKUX PAaOOTHUKOB HU3LIETO
3BeHA W CIIeJI0BaTells, MPOU3BOIUBIIETO pacciesio-
Banue. CleayeT OTMETHTh, YTO OT 3TOTO PeadHIIH-
TUPYEMOMY HE CTAHOBUTCS JIeTde, IIOCKOJIBKY OH
BBIHY’K/ICH OOMBATh MOPOTH CYACOHBIX WHCTAHIIUN
JUIsl yJIOBJICTBOPEHHSI CBOMX MCKOBBIX TpeOOBaHMMI
1 BECTH CIIOP CO CJICAOBATEIEM, NPOKYPOPOM, HE
Ha/IesICh 0CO00 Ha CIPaBEIIMBOCTh M yCIIEX B JIEje,
WIN YWTH, HE TPEIbsIBIISAS HUKaKKX TpeOOBaHUH O
BO3MEILECHUN NPUYUHEHHOTO €My Bpeaa. YPOH, Ha-
HOCHMBIH MPECTHKY TOCYIapCTBEHHBIX OPTraHOB, B
TOM YHCJIE OPTaHOB MPOKYPATYPBHI, B 3TUX CIydasx
ouesuzeH (Tynyshtykuly, 2001: 25).

OCHOBHOW MPUYUHOM TAKOTO TIOJIOKEHUS SBIISI-
eTcs He3HaHUE WM caadoe 3HaHWE 3aMHTEPEeCOBaH-
HBIX JIML, B TOM YHCJIE [IPAKTUYECKUX PAOOTHUKOB
JEHCTBYIONIET0 3aKOHOAATEIbCTBA B ATOM HYaCTH.
Kpome Toro, ycraHOBIEHHBIH MOPSAOK BO3MEIIE-
HUS BpeAa, Ha HaIl B3IJILJ, OTHUMAEeT MHOTO Bpe-
MEHHU B CBSI3U C IPEAbABICHHEM B Cy/I COOTBETCTBY-
IOLIETO UCKAa, €ro JOLKHOTO o(opMIICHUS U T.1. U
(akTHueckuM paccMoTpeHueM. MMeercs u ncuxo-
JIOTUYECKasi CTOPOHA JIeNa, 3aKJII0Yaloascs B TOM,
YTO MOCTpaJaBUIEMy MOCIE MPUHSATHS KOMIIETEHT-
HBIMH OpraHaMH COOTBETCTBYIOIIEIO PELICHUs O
peadmIMTaluy MPUXOANUTCS Kak Obl BHOBB Iepe-
JKUBATh 3a CIyYUBIIEECS C HUM, JOKa3bIBaTh B CY/E
CBOIO IIPABOTY, IPEABSIBIIASA UCK.

3akioueHne

Takum oOpa3oM, yka3aHHBIH HMHCTUTYT, Tpe-
yemotpernslid YIIK PK, moka coxmepxut maccy
HETOYHOCTEH W mpoTuBOopeunii. Hecmorpsa Ha TO,
YTO 3Ha4YeHHe, yJeNsIeMoe 3aKOHOJaTeJIeM BOCCTa-
HOBJICHHIO TIPaB M CBOOOJ JIMII, HE3aKOHHO WU He-
000OCHOBAaHHO IO/IBEPTHYTHIX yYTrOJOBHOMY IIpeciie-
JIOBAHHIO, OYEBHJIHO, YKa3aHHBIE HECOOTBETCTBUSA

4acTo JIMIIAKT BO3MOXKHOCTH BOCTIOIB30BATHCS JIc-
KJIApUPOBAHHBIMH HOpMaMH. 3a HEOOJBIION mepH-
0J1 ICKCTBUS YTOJIOBHO-IIPOIIECCYJIBHOTO KOJIEKCa B
HEro OBUIM BHECEHbI MHOTOYHCIICHHBIC U3MEHEHMSI.
YcTpaHneHne NepevnciIeHHbBIX BBIIIE HEIOPaOOTOK,
roJiaraeM, Mo3BOJIUT B MOJIHOW Mepe UCIOJIb30BaTh
JIAHHBI WMHCTUTYT B IEJIAX BO3MEIICHUS Bpe/a,
MPUYUHEHHOTO HE3aKOHHBIMHU JIEHCTBHUSIMH TIPaBO-
OXpPaHUTECJIBbHBIX OPTaHOB U JOJIKHOCTHBIX JIUIIL.

B crartbe aBTOp MpUXOAWUT K BBIBOIY, YTO HH-
CTUTYT pPEaOWIUTAIMK TIPEICTaBIIECT COOOW CO-
BOKYIIHOCTb IIPAaBOBBIX HOPM, PETYIUPYIOLIUX
MPABOOTHOIIICHUSI B CBSI3W C BBIHECCHHEM aKTa O
peabmwmmTanuy  (ONMpaBOATEIIPHOIO IPUTOBOpPA H
MMOCTAHOBJICHUSI O MPEKPAIICHUH YTOJIOBHOTO JIeia
M0 peaOMIMTUPYIONIMM OCHOBAaHUSIM) U peanu3a-
1Mell KOMITEHCAIMOHHO-BOCCTAaHOBUTEIBHBIX MeEp,
HAIpaBJICHHBIX HA BO3MEIICHHE Bpela pead IuTH-
pyemomy. COCTaBHBIMU YaCTSIMU UHCTUTYTa pealu-
JUTAIAN, UCXOJIS U3 TaHHOU (DOPMYIUPOBKH, SBIIS-
I0TCs JIB€ 000COOJIEHHBIC TPYIIIBI HOPM, TIEPBOE U3
KOTOPBIX OTPEACISAET MOPSAIOK U YCIOBUS BBIHECE-
HUS aKTa O PeaOWIUTAIlN} U TI0 CBOCH OTpaciieBOi
MPUHAJUICKHOCTH SIBJISICTCS  YTOJIOBHO-TIPOLIECCY-
aJbHOM, a BTOpOE — TMOPSJAOK BO3MEUICHHS Bpeaa
U JAPYyruX KOMIIEHCAIIMOHHO-BOCCTAHOBHUTEIHHBIX
MEpP, KOTOPBIC OH BIIPABE IMOJYYUTH HA OCHOBAaHUHN
aKTa 0 peaOdWIUTAINH, 1 HOCUT MEKOTPACIIEBOH Xa-
paktep. Ilocnemuss rpynma HOpM MOXET OBITH pe-
aJIM30BaHa TOJILKO B CIIyYae €ro BOJICU3bSIBICHUS U
NP HAJTMYUH €T0 XOAaTalCcTBa.

HeomHo3HauHO 3aKOHOJATENEM DEIIeH BOIPOC
00 ocHOBaHusX peabunuraiuu. [1o MHEHHIO aBTO-
pa, peadmInTaIy JOKHBI TTOJIIeKATh JHIIb JINIIA,
KOTOpBIE OBUIN TOABEPTHYTHI YTOJIOBHO-TIPOIIECCY-
aJbHOMY IPECIICOBAHUIO TIPU MTOJHOM OTCYTCTBHU
WHKPUMHHAPYEMOTO WM OOIIECTBEHHO OIACHOTO
JIeSTHUS WJIM UX BUHBI B TIPECTYTUICHNH, YTO TTOBJICK-
JIO MPpUYMHEHUE UM BpCia HECIIPABCAIINBO. Nmenno
Takas CUTyallHus acCOIMUPYETCS C KaTeropued He-
BUHOBHOCTH TIOJIO3PEBAEMOT0 WM OOBHHSEMOTO,
a B MPOIIECCYyaIbHOM aCIIeKTe BBIPAXAeTCs B TPeX
OCHOBaHUSIX peaOWIIMTAlMU: OTCYTCTBHE COOBITHS
MPECTYTUIEHNS, OTCYTCTBHE COCTaBa MPECTYIICHUS
U HEMPUYACTHOCTh OOBUHSAEMOTO, TO03PEBACMOI0
K COBEPIICHHIO MPECTYIUICHUSI.

Borpoc o cyObekTax peabHIuTaIiuy TakyKe BEI-
3bIBACT OOJIBIIOE KOJUYECTBO CIIOPOB. 3aKOHOA-
TEJb OIPENEIHII, YTO CYOBEKTOM MOXKET SBISATHCS
KaK TT0J03peBaEMbIii, OOBUHAEMBIH, TOACYAUMBII 1
OCYXJICHHBIN, TaK W MHbIe juia. OgHaKo CyObek-
TaMu peabWINTAllUUd MOTYT SIBIISITHCS JIUIIb JIUIIA,
MOJIBEPTaBIINECS YTOJIOBHOMY TPECIICIOBAHAIO, a
MIOCJIICAHUC K TAKOBBIM HE OTHOCSTCH.

138 Becrnuk. Cepust ropuauueckas. Ned (84). 2017



Apsa A.A., Aiinap6aes C.K.

Jluteparypa

1 Osxeros C.U1. CrnoBapb pycckoro sizpika. — M.: ['oc. H31aTenbCcTBO HHOCTPAHHBIX M HAIMOHATBHBIX crioBapei, 1953. — C. 335.

2 Tomun B.T. TToHsiTHE 1 1IeJIH COBETCKOTO yronoBHoro npotecca / IlpaBoBenenue. — 1969. — Ne 4. — C. 68.

3 YromoBHo-mpoueccyanbHblil kopekc PecmyOmukn Kaszaxcran ot 4 wmrons 2014 roma Ne 231-V (¢ u3MeHEHUSMH U
nonoiaHeHusiMn). — Anmartsl: FOpucrt, 2014. — 340 c.

4 Kmumosa I'3., Censxun 1.H. PeabunuTanns xak npaBoBoif HHCTUTYT (BOIPOCKHI TEOPUHU U MpakTuku). — Capatos, 2005. —
C. 147-148.

5 Xwumnuesa [I1., Xumunuesa O.B. YIIK P® o Ha3HaueHUH YTOIOBHOTO CyAONPOH3BO/CTBa // 3akoH u mpaBo. — 2002. — Nel0.
-C.52.

6 Trunov L.L. Problems of legislative regulation of rehabilitation in criminal procedure / AnBokarckas npaxruka. — 2004, —
Nel2.—P. 11.

7 bipxkan T. HezakonHoe ocyxzaenue u peadunurarms. — 2012 r. // https://www.zakon. kz/4529480-nezakonnoe-osuzhdenie-
i-reabilitacija.html

8 Hapmxunit C.B. KomneHncaryst MopaabHOTO Bpea B yroJoBHOM cynonpousBoactse Poccun. — CI16., 2001. — C. 39.

9 besnenkun b.T. Yronossslii npouecc Poccun: yuebnuk. — M., 2004. — C. 76.

10 Tolstoy A.V. Correlation of institutes of criminal prosecution and rehabilitation // Criminal justice. — 2006. — Ne 2. — P. 30.

11 boiinosa B.B., boiiniosa JI.B. Peabunuraryst HE0OOCHOBaHHO OCYKICHHBIX I'Pa’KAaH B COBPEMEHHBIX MIPABOBBIX CUCTEMAX.
— Tsepb, 1993. — C. 5-6.

12 JlebeneB B.M. YronoBHo-niporieccyanbHoe npaso. — M.: «tOpaiit», 2014. — C. 404.

13 Bezdelkin B.T. Handbook of the judge in criminal proceedings. — M.: ITpocnekr, 2017. — P. 121.

14 Poxnuua B.M. UacTutyT peabunuranuu B Poccuiickom 3akoHonarensctBe. — CI16: «HOpugmueckuii nentp Ilpecey, 2007.
-C. 117.

15 Veretennikova E. Compensation for moral damage caused by unlawful acts of law enforcement officers / 3akoHHOCTB. —
2003. - Ne 11. - P. 38.

16 Michael Freeman. Human Rights (Polity Key Concepts in the Social Sciences series). —2011. — P. 57.

17 Manbko A. B. Teopust rocyaapcTBa U IpaBa B BOIIPOCAxX U OTBETaX: y4eOHO-METOAMYECKOoe mocodue. — 3-e u31., mepepad. u
jor. — M., 2001. - C. 119.

18 Rakhmetullin E. The only task is to ensure observance of the constitutional rights of citizens // 3akon n Bpems. — 2001. —
No2. —P. 12-15.

19 European Convention for the Protection of Human Rights and Fundamental Freedoms. It was signed in 1950 and entered
into force on September 3, 1953 // http://www.echr.coe.int/Documents/Convention ENG.pdf

20 Kay Goodall, Margaret S., Bill Munro, William G., Munro Building. «Justice in Post-transition Europe: Processes of Crimi-
nalisation». —2012. — P. 142.

21 Standard Minimum Rules for the Treatment of Prisoners. Adopted by the First United Nations Congress on the Prevention of
Crime and the Treatment of Offenders, held at Geneva in 1955, and approved by the Economic and Social Council by its resolutions
663 C (XXIV) of 31 July 1957 and 2076 (LXII) of 13 May 1977 // https://www.unodc.org/pdf/criminal_justice/UN_Standard Mini-
mum_Rules for the Treatment of Prisoners.pdf

22 Tlocranosnenue reHyma Bepxosroro cyma PK ot 9 utonsg 1999 1. Ne 7 “O mpakTuke mpuMeHEHHs 3aKOHOJATEIbCTBA 110
BO3MEIICHHIO Bpe/a, IPHIMHEHHOTO He3aKOHHBIMHU ACHCTBHAME OPraHOB, BEAYLIMX YroloBHBI mpouecc” // http://sud.gov.kz/rus/
kategoriya/normativnye-postanovleniya-verhovnogo-suda-respubliki-kazahstan

23 Tynyshtykuly Zh. “The role of prosecutorial supervision in the criminal procedure for the rehabilitation of citizens” //
“IIpaBoBas peopma B Kazaxcrane”. — 2001. — No2. — P. 25.

References

1 Bezdelkin B.T. Handbook of the judge in criminal proceedings.- M.: Prospekt, 2017.- P.121.

2 Bezlepkin B.T. Ugolovnyy protsess Rossii: Uchebnik.- M., 2004.- S. 76.

3 Boytsova V. V., Boytsova L. V. Reabilitatsiya neobosnovanno osuzhdennykh grazhdan v sovremennykh pravovykh siste-
makh.- Tver’, 1993.- S. 5-6.

4 Birjan T. Nezakonnoe oswjdenie i reabilitaciya.- 2012 g. // https://www.zakon.kz/4529480-nezakonnoe-osuzhdenie-i-re-
abilitacija.html

5 European Convention for the Protection of Human Rights and Fundamental Freedoms. It was signed in 1950 and entered
into force on September 3, 1953 // http://www.echr.coe.int/Documents/Convention ENG.pdf

6 Kay Goodall, Margaret S., Bill Munro, William G., Munro Building. «Justice in Post-transition Europe: Processes of Crimi-
nalisation».- 2012.- P. 142.

7 Khimicheva G.P., Khimicheva O.V. UPK RF o naznachenii ugolovnogo sudoproizvodstva // Zakon i pravo. — 2002.- Ne10.
—8S.52.

8 Klimova G. 3., Senyakin I. N. Reabilitatsiya kak pravovoy institut (voprosy teorii i praktiki).- Saratov, 2005.- S. 147-148.

9 Lebedev V.M. Ugolovno-protsessual’noye pravo.- M: «Yurayt», 2014.- S. 404.

10 Mal’ko A. V. Teoriya gosudarstva i prava v voprosakh i otvetakh: Uchebno-metodicheskoye posobiye. 3-ye izd., pererab. i
dop.- M., 2001.- S. 119.

ISSN 1563-0366 Journal of Actual Problems of Jurisprudence. Ne4 (84). 2017 139



I/IHCTI/ITyT pea6I/IHHTaHI/II/I 1 €ro POJIb B 3alIUTE IIPaB U 3aKOHHBIX UHTEPECOB MMOAO3PEBAEMOT0 U 00BUHSIEMOTO

11 Michael Freeman. Human Rights (Polity Key Concepts in the Social Sciences series).- 2011.- P. 57.

12 Narizhniy S.V. Kompensatsiya moral’nogo vreda v ugolovnom sudoproizvodstve Rossii.- SPb, 2001.- S. 39.

13 Ozhegov S.I. Slovar’ russkogo yazyka. — M.: Gos. izdatel’stvo inostrannykh i natsional’nykh slovarey, 1953 g. — S. 335.

14 Postanovleniye plenuma Verkhovnogo suda RK ot 9 iyulya 1999 g. Ne 7 “O praktike primeneniya zakonodatel’stva po
vozmeshcheniyu vreda, prichinennogo nezakonnymi deystviyami organov, vedushchikh ugolovnyy protsess” // http://sud.gov.kz/
rus/kategoriya/normativnye-postanovleniya-verhovnogo-suda-respubliki-kazahstan

15 Rakhmetullin E. The only task is to ensure observance of the constitutional rights of citizens // Zakon i vremia.-2001.- Ne
2.-P. 12-15.

16 Rokhlina V.I. Institut reabilitatsii v Rossiyskom zakonodatel’stve.- SPb: «Yuridicheskiy tsentr Press», 2007.- S. 117.

17 Standard Minimum Rules for the Treatment of Prisoners. Adopted by the First United Nations Congress on the Prevention of
Crime and the Treatment of Offenders, held at Geneva in 1955, and approved by the Economic and Social Council by its resolutions
663 C (XXIV) of 31 July 1957 and 2076 (LXII) of 13 May 1977 // https://www.unodc.org/pdf/criminal justice/UN_Standard Mini-
mum_Rules for the Treatment of Prisoners.pdf

18 Tolstoy A.V. Correlation of institutes of criminal prosecution and rehabilitation // Criminal justice.- 2006.- Ne 2.- P. 30.

19 Tomin V.T. Ponyatiye i tseli sovetskogo ugolovnogo protsessa // Pravovedeniye. — 1969. — Ne 4. — S. 68.

20 Trunov I.L. Problems of legislative regulation of rehabilitation in criminal procedure // Advokatskaya praktika. — 2004. —
Nel2.—P.11.

21 Tynyshtykuly Zh. “The role of prosecutorial supervision in the criminal procedure for the rehabilitation of citizens” // “Pra-
vovaya reforma v Kazakhstane” — 2001.- Ne2.- P. 25.

22 Ugolovno-protsessual’'nyy kodeks Respubliki Kazakhstan ot 4 iyulya 2014 goda Ne 231-V (s izmeneniyami i dopolneni-
yami).- Almaty: Yurist, 340 s.

23 Veretennikova E. Compensation for moral damage caused by unlawful acts of law enforcement officers // Zakonnost’.-
2003.- Ne 11.- P. 38.

140 Becrauk. Cepust ropumnaeckas. Ned (84). 2017



IRSTI 10.77.51

Yergali A.M.!, Amangeldi B.S.?

'Ph.D, e-mail: yergali.adlet@gmail.com
>Master of 1-course, Law Faculty
Al-Farabi Kazakh National University, Kazakhstan, Almaty

PROBLEMS OF COUNTERACTION
OF CRIME IN THE SPHERE
OF INFORMATION TECHNOLOGIES

With the growth in the volume of use of computer technologies and their significance in the lives of
people in the world, a new type of crime in the field of information technology has appeared. The article
is devoted to a detailed analysis of the emergence of crime in the field of information technology, as well
as methods to combat this crime. The author reveals the rapid development for a short time of this type
of crime in the field of information technology on the basis of a comparative analysis of the Republic of
Kazakhstan with other countries. Special attention was paid by the author to stimulating factors to the
emergence and consistent growth of crime in the field of information technology. The article problems
of counteraction of crime in the sphere of information technologies are considered.

The author comes to the greatest public danger is constituted by the crimes connected with illegal
access to computer information. And also, on the basis of a comparative analysis of the Republic of Ka-
zakhstan and other countries, the origin of this type of crime will be explained.

Key words: crime, counteraction, information technologies, computer, information communica-
tions.
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AKnNapaTTbIK, TEXHOAOTMSIAQP CAAACbIHAAFbI
KbIAMBICTBIABIKKA KApPCbl TYPY MaceAeAepi

KOMMbIOTEPAIK TEXHOAOTMSAAPADI MANAAAAHY KOAEMIHIH 6CYi MeH OAAPAbIH SAEMAETT aAaMAAPAbIH,
OMIpPIHAETT MaHbI3ABIABIFbIHbIH apPTYbIHbIH, HOTUXECIHAE aKMNapaTTblK, TEXHOAOTMSAAAP CAaAACbIHAAFbI
KbIAMbICTApPAbBIH »KaHa Typi nanaa 6oAAbl. MakaAa aknapaTTblK TEXHOAOrMSAAP CaAaCbiHAAFbI
KbIAMbICTapAbIH, Mainaa GOAYbl MEH OCbl KbIAMbICTapFa KapCbl Kypec SAiCTepiHe >kaH-»KaKTbl TaAAdy
»KacaAblIn KapacTbipbiAraH. ABTop KasakctaH Pecny 6AMKaCbIHbIH 6aCcKa MEMAEKETTEPMEH CAAbICTbIPMAADI
TaAAQYbIHbIH, HEri3iHAE aknapaTTblK, TEXHOAOIMS CAAACbIHAAFbI KbIAMBICTAPAbIH, KbICKA YaKbIT illiHAE
>KbIAAAM AAMYbIH alMKbIHAQMAbI. ABTOP aKMapaTTblK, TEXHOAOMMS CaAACbIHAAFbI KbIAMBICTAPAbIH, MainAa
BGOAYbI MEH ABIEKTI 6CYiHE bIKMaA eTeTiH (hakTopAapra epekiue Ha3ap ayaapabl. CoHaan-ak, Makaraaa
aKnapaTTbiK, TEXHOAOTMAAAP CAAACBIHAAFbI KbIAMbBICTbIAbIKKA KApPCbl TYPY MBCEAEAEPi KapacTbiPbIAAbI.

ABTOP KOMIMbIOTEPAIK aKnapaTTapFa 3aHCbl3 KOA XKeTKi3yiMeH GaiAaHbICTbl KbIAMBICTBIK, KYKbIK,
OY3YyLIbIAbIKTAP aca KOFaMABIK, Kayin TeHAIpeAi Aen TyxbipbiMaaiabl. CoHaal-ak, Kasakcrad
PecnyOAmKkacbiHblH,  6acKa MEMAEKETTEPMEH  CaAbICTbIPMAAbl  TaAAAYbIHbIH — HEri3iHAe  MyHAal
KbIAMbICTbIH TYbIHAQY ce6enTepiH aikbIHAANADI.

Ty#iH ce3A€ep: KbIAMBICTBIABIK, KAPChl TYPY, aknapaTTbiK, TEXHOAOTMSAAAP, KOMIMbIOTEP, aKnapaTTbIk,
6ariAaHbIC.
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Mpo6AeMbl NPOTUBOAEHUCTBUS NMPECTYNMHOCTH
B cchepe MHOPMALLMOHHBIX TEXHOAOT UK

C poctoM o6bemMa MCMOAb30BAHUSI KOMIMbIOTEPHbBIX TEXHOAOTMIA M KX 3HAYMMOCTM B XKM3HU
AIOAE B MUPE TMOSIBUACS HOBbI BUA MPECTYNHOCTU B cdhepe MHPOPMaLMOHHBIX TeXHOAOrMi. CTaTbs
MOCBeLLEeHA AETAaAbHOMY aHaAM3Y MOSIBAEHUS MPECTYNHOCTU B ccpepe MH(POPMALMOHHBIX TEXHOAOT MU,
a TaKxke mMetoaam 60pbObl C 3TONM MPECTYNHOCTbI0. ABTOP PACKPbIBAET CAMLIKOM ObICTpOe pa3BuTHe
3a MaAoe BpeMsi 3TOr0 BMAQ MPECTYNHOCTM B chepe MH(POPMALMOHHBLIX TEXHOAOTMI HAa OCHOBE
CpaBHUTEAbHOrO aHaAn3a Pecny6ankm KasaxcraH ¢ Apyrumun ctpaHamm. Ocoboe BHUMaHMe obpatleHo
aBTOPOM Ha CTUMyAMpYioLlMe (DaKTopbl MOSIBAEHWUS UM MOCAEAOBAaTEAbHOMY POCTY MPEeCcTYyrnHOCTU B
chepe MHPOPMALIMOHHBIX TEXHOAOTMI. B cTaTbe Take pacCMOTPEHbl MPOOAEMbI MPOTUBOAENCTBUS
MPecTynHoOCTH B chepe MHPOPMaLIMOHHBIX TEXHOAOTMIA.

ABTOp MPUXOAMT K BbIBOAY, UTO HauBOAbLIYIO OOLLECTBEHHYIO OMACHOCTb MPEACTABASIOT
MPEeCTyrNAeHMs, CBs3aHHble C HermpaBOMEPHbIM AOCTYMOM K KOMIMbIOTEPHOM MHGOpMaLMU. A Takxe
MOBETCTBYET HAa OCHOBE CPABHUTEAbHOro aHaamsa Pecnybaukm KasaxctaH ¢ Apyrvmmu cTpaHamu

NMPUYMHbI BOSBHMKHOBEHUA 3TOIr0 BUAQ NpecTtnyHOCTU.
KaroueBble caoBa: NpecTynHOCTb, ﬂpOTVIBOAel;ICTBl/Ie, l/lHCbOpMaLI,VIOHHbIe TEeXHOAOI'Mn, KomrnbikoTep,

VlHqDOpMaLI,l/IOHHble CBA3U.

Growth of volumes of information, computer
networks and number of users, simplification of
their access to information circulating on networks
significantly increases probability of plunder or de-
struction of this information.

Now the importance of a problem of protection
of information resources, including personal, is de-
fined by the following factors:

* development of the world and national com-
puter networks and new technologies providing ac-
cess to information resources;

» transfer of information resources to electronic
media and their concentration in information sys-
tems;

* increase in «price» of the created and saved up
information serving as a real resource of welfare and
personal development;

* development and improvement of information
technologies which can effectively be used by crim-
inal structures.

Computer crime became the real scourge of
economy of the developed states. So, for example,
90% of firms and the organizations in Great Brit-
ain at different times became objects of electronic
piracy or were under its threat(Security Gazette,
1980: p.7), in the Netherlands 20 different % of
the enterprises(Computer Law and Security, 1991:
p.2-3) became the victims of computer crime.
In Germany with use of computers 4 billion eu-
ros, and in France — 1 billion euros are annually
abducted(Selivanov, 1993: p.36).

The greatest public danger is constituted by the
crimes connected to illegal access to computer in-
formation. It is known, the considered offense has
very high latency which according to different data
makes 85-90%(Vekhov, 1996: p.44). Moreover, the
facts of detection of illegal access to information re-
sources for 90% have accidental character(Baturin,
1991: p.134).

Crime of this look as the world practice shows,
does huge material and moral harm. So, for ex-
ample, annual losses only of a business sector of
the USA from unauthorized penetration into in-
formation databases make from 150 to 300 billion
dollars(Lapshin, 1997: p.107).

In modern conditions of social and economic
development of the Republic of Kazakhstan com-
puter crime has become a reality of public life.

Dynamics and scales of computer crimes are
shown clearly by the following data . For the last ten
years their number has increased by 22,3 times and
continues to grow on average by 3,5 times annually.
The annual extent of material damage from these
criminal encroachments is 613,7 million rubles. The
average damage caused to the victim from one com-
puter crime is equal to 1,7 million rubles. With a
certain share of success only about 49% of crimes
are investigated, convictions are pronounced only in
25,5% of cases of total number of the brought crimi-
nal cases. The average value — number of criminal
cases on which production is suspended makes
43,5% and brightly reflects low degree of profes-

142 Xabapuisl. 3aH cepusicel. Nod (84). 2017



Yergali A.M., Amangeldi B.S.

sionalism of law enforcement officers in activities
for disclosure, investigation and prevention of these
criminal encroachments(Starostina, 2005: p.89).

The analysis of problems of fight against com-
puter crime allows to draw a conclusion that her
emergence and consecutive growth is promoted by
a number of factors: political, social, economic and
legal. So, 87% of the interviewed respondents con-
sider that economic factors have significant effect
on emergence and development of computer crimes,
35% - mark out social factors, 30% - legal and only
13% - political. At the same time 92% of respon-
dents are sure that in process of a computerization of
the Russian society the number of computer crimes
will increase. The following has been distinguished
from the sectors of national economy having now
optimum conditions for commission of computer
crimes: mixed (33% of respondents), state (32% of
respondents), in all equally (31% of respondents),
and among branches economies are bank (81%) and
financial (53%) (threats and forecasts//www.crime-
research.ru).

The following main tendencies of development
of computer crime in Kazakhstan are allocated
(Lopatina, 2006: p.16): a) the highest growth rates;
b) mercenary motivation of the majority of the com-
mitted computer crimes; ¢) complication of ways of
commission of computer crimes and emergence of
new types of illegal activity in the sphere of com-
puter information; d) growth of criminal profession-
alism of computer criminals; ) rejuvenescence of
computer criminals and increase in a share of the
persons who were earlier not brought to trial; e)
growth of material damage from computer crimes
in the general share of damage from other types of
crimes; g) transfer of the center of gravity on com-
mission of computer crimes with use of computer
networks; h) development of computer crime into
the category of transnational crime; i) high level of
latency of computer crimes.

Why computer crimes are committed? It is im-
possible to answer unambiguously. It and complex-
ity in search of traces of criminals, and latency. So
chances to be caught at the computer criminal much
less, than at the robber of bank, even at capture he
has less chances to get to prison. 1% of computer
crimes is found on average. And the probability
that for computer fraud will get to prison is less
than 10%(Dulov, 1973: p.168). It is possible to
carry to the reasons or motives for which crimes in
the field of computer information are committed:
self-interest, hooligan motives, revenge, computer
espionage and diversion, self-expression, accident,
vandalism.
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There is also the following classification, in a
percentage ratio mercenary reasons (66%), political
goals (17%), research interest (7%), hooligan mo-
tives and mischief (5%), revenge (5%).

And the most typical criminal intents are:

» forgery of accounts and pay-sheets;

* addition of overhours;

» falsification of payment documents;

* plunder of cash and non-cash money;

* secondary receiving already made payments;

» transfer of money to fictitious accounts;

* money laundering;

* money laundering;

* shopping with fictitious payment;

« illegal currency transactions;

» illegal receiving credits;

» manipulations with the real estate;

* receiving illegal privileges and services;

* sale of confidential information;

* plunder of material values, goods, etc.

At the same time, as a rule, with plunder of mon-
ey 52% of crimes, are connected with destruction
and destruction of means of the computer equip-
ment — 16%, with substitution of basic data — 12%,
with plunder of information and programs and also
with plunder of services — 10% (Research Centers
of the All-Russian Research Institute of the Ministry
of Internal Affairs of the Russian Federation, 2012:
p. 2-3).

On official statistics, in the USA the computer
crimes committed by employees make 70-80%
of the annual damage connected with computers.
Other 20% are actions of dishonest and dissatis-
fied employees and they are made for a number of
reasons(Goben, 1994: p. 215-248).

The greatest danger is constituted by persons
from among permanent members of staff — system
programmers, network administrators, specialists in
information security, operators of the COMPUTER,
engineering personnel and also users of system.

The competitors or persons who are engaged in-
dustrial in espionage and also professional criminals
and cyberterrorists can put serious threat of network
safety. Representatives of these groups carry out il-
legal activity in the wide range from corporate espio-
nage before extremely dangerous diversions against
computing systems of the vital objects (Osipenko,
2004: p.152).

In recent years researchers of the identity of the
criminal on the wide computer networks faced es-
sential extension of criminal activities from hackers.
On a level of potential danger from this or that cat-
egory of criminals of FBI of the USA predict prob-
able sources of security risks of wide area networks
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Problems of counteraction of crime in the sphere of information technologies

It is not so simple to find the solution against a
spam. After all, a spam is a business which makes
huge profit for those who use it. Distributors of a
spam permanently enhance technologies of remote
access and are not going to give up without fight.
Noticeably to reduce quantity of unwanted mail,
radical reconstruction of all electronic mail system
is necessary.

Analyzing structure of internal threats, experts
mark as the most serious systems of the actions from
the point of view of violation in information security
field taking place in the last two years, such nega-
tive manifestations of a human factor in operation
of a staff as unwarranted installation and use of the
independent software (to 78% of internal incidents),
increase in cases of use of the equipment and re-
sources for personal reasons (for 10%). Lowering
for 7% of quantity of the cases connected to installa-
tion and use of the independent equipment owing to
toughening of monitoring from administration is at
the same time marked.

Even in the Pentagon serious violations of
rules of information security which are shown that
practice of not considered programs and programs
with expired certificates is widespread take place.
According to experts, existence of a large number
(288) software products which don’t have necessary
certificates and employees, responsible for their
operation, poses in itself potential threat for safety
not only military, but also national infrastructure in
general.

Organized criminal communities even more of-
ten use possibilities of the Internet for commission
of fraud in the credit and financial sphere and elec-
tronic trading system.

Specialists of Symantec and Message Labs in
one of the last reports note that hackers carry out
harder and harder attacks already not for fun, and
for the purpose of enrichment. The most attacked in
the recent past were the websites of electronic com-
merce. 16% of all attacks were the share of them
that there is 400% above than the level of first half
0f 2004 when it has made 4%. Similar growth shows
change of reference points of hackers. If earlier they
dreamed only of glory, then now personal enrich-
ment becomes a priority.

According to National Separation of FBI on
computer crimes, from 85% to 97% of attacks on
corporate networks not that are not locked, but also
are not found. The tests which are carried out to the
USA showed the following results: in 88% of cases
penetration of special groups of experts into mili-
tary information systems was successful, in 4,36%
of cases of the attack were found, and only in 5%

system administrators reported about such attacks.
Other group of experts inspected about 8 thousand
computers of the U.S. Department of Defense and
found 150 thousand weak spots.

The number of the crimes committed in a cy-
berspace grows in proportion to number of users of
computer networks, and, by estimates of the Inter-
pol, growth rates of crime in a wide area network the
Internet, are the fastest on the planet.

On average 80% of successful computer inva-
sions into federal computer systems happen because
of errors in the software or its poor quality.

According to most of experts cyberterrorism —
turns into serious threat for mankind, comparable
with nuclear, bacteriological and chemical weapon,
and extent of this threat owing to the novelty, not up
to the end is still realized and studied. We will con-
sider the most frequent threats of the Internet and
measures of counteraction.

Important element of system of measures of
fight against computer crime are measures of pre-
ventive character, or a prevention measure. Most of
foreign experts indicate that it is much easier and
simpler to prevent computer crime, than to open and
investigate it.

Usually allocate three main groups of measures
of prevention of computer crimes: legal; organiza-
tional and technical and criminalistic, making in to-
tal the complete system of fight against this socially
dangerous phenomenon(Nomokonov, 2003: p.104-
110).

Now there is an active work on improvement not
only legislations on fight against computer crimes,
but also development of programs which can auto-
matically reveal criminal encroachments. The gov-
ernment of the State of New Jersey (USA) which
has already allocated 2,6 mln. dollars of the USA
for the embodiment of the project in life became the
sponsor of the new project on fight against hackers.

Experts call five main directions of legal regula-
tion of the Internet relations(Lopatina, 2006: p.20) :
protection of personal data and private life in Net-
work; regulation of electronic commerce and other
transactions and ensuring their safety; protection of
intellectual property; fight against illegal contents of
information and illegal behavior in Network; legal
regulation of electronic messages.

The strategy of the international cooperation in
the sphere of counteraction of computer crime and
the priority directions her realization, including: in-
terstate agreements, the organization of interstate
operational search activity, adoption of interstate
regulations and improvement of integration process-
es within the interstate organizations, justification of

144 Xabapuisl. 3aH cepusicel. Nod (84). 2017



Yergali A.M., Amangeldi B.S.

need of development and adoption of the appropri-
ate comprehensive interstate program.

Thus, it is possible to draw a conclusion that
fight against computer crime is connected as with
use of the traditional means applied by the states
(within the existing international organizations and

also on the basis of bilateral contracts on legal aid
and multilateral contracts concerning fight against
separate types of offenses and to rendering legal aid
on criminal cases), and with creation of new, more
effective remedies of counteraction to this type of
crimes.
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This article is devoted to analysis of the decision of international legal conflicts that arise from di-
vorce with a foreign element. As well as the issues of legal regulation of these relations in accordance
with the legislation of the Republic of Kazakhstan.

The authors of the article examined in detail the provisions of the CIS Convention on Legal Assis-
tance and Legal Relations in Civil, Family and Criminal Matters 1993, Convention on the Law Applicable
to Matrimonial Property Regimes of 1978, The Hague Convention on the settlement of conflicts of laws
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HekeAik KaTbiHacTapAbl 6y3yAblH, XaAbIKAPAAbIK-KYKbIKTbIK, €peKLLeAiKTepi

ByA MakaAa weTeA 3AeMEHTIMEH LLMEeAeHICKeH HekeHi Oy3yAblH HOTMXKeCiHAe naraa GoAaTbiH
XaAbIKAPaAbIK-KYKbIKTbIK, KOAAM3MSAAPAbI LUELy aHaAM3iHe, COHbIMEeH KaTap aTaAfaH KapbiM-
KaTbiHacTapAbl KasakcraH Pecry6AmKachiHbiH, 3aHHAMAChIHA COMKEC KYKbIKTbIK PeTTey MaceAeAepiHe
apHaAfaH.

Makana aBTopAapbiMeH 1993 . TMA-HbIH KYKbIKTbIK, KOMEK KepceTy >X8He a3amMaTTblK,
OT6ACBIAbIK, KOHE KbIAMBICTbIK, iCTep GOMbIHLLIA KYKbIKTbIK KaTbIHACTAP TypaAbl KOHBEHLMSCHIHbIH,
1978 . EpAi-3aMbIiNTbiIA@PAbIH MYAIKTEDI pPeXMMIHE KOAAAQHbIAATBIH KYKbIK, >KaiAbl KOHBEHUMSHBIH,
€pAI-3abINTbIAAPAbIH COTTbIK, albIPbIAbICYbl >K8HE aXKblpacCyFfa KATbICTbl IOPUCAMKLIMSCHI XXOHe 3aHAAP
KOAAM3USCBIH peTTey TypaAbl laara KoHBeHUMSCbIHbIH, COHAar-ak, 1957 . TypMbICTarbl 8MeAAiH,
a3aMaTTbIFbl TYpaAbl KOHBEHUMSACHIHbIH, epeXkeAepi KaH->KaKTbl TAAAQHFAH.

CoHbIMeH KaTtap, 0Cbl MaceAere 6GarAaHbICTbl Eypora >kaHe AaTblH AMEPUMKAChIHBIH eAAepi JkaHe
e3re A€ MEMAEKETTEPAIH 3aHHAMAAAPbIHbIH, TOXKipUbBeci 3epAeAeHreH.

Tynin cesaep: KoHBeHUMS, HeKeAik KaTbiHAcTap, HekeHi 6y3y, epAi-3aibINTbIAQPAbIH MYAIKTIK
KYKbIKTapbl, KOAAM3USABIK, HOPMaAAp, OTAHAbIK, 3aHHAMa, XaAbIKApPaAbIK, KEAiCiIM-LLAPTTbIH HOPMaAapsl,
otbacol, KaszakcraH PecriyGAMKAChbIHbIH a3aMaTTapbl, WET eA a3amarbl.
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KaheApa MEXXAYHAPOAHOTO NpaBa (hakyAbTETA MEXKAYHAPOAHBIX OTHOLLEHM,
Kazaxckuil HaUuMOHaAbHbIN YHUBEpCUTET M. aab-Dapabu, KasaxcraH, r. AaMartbl

MexxAyHapoAHO-NpaBoBble 0COGEHHOCTHM PACTOPXKEHHUSI OPAuHbIX OTHOLLEHUIA

AaHHag CTaTbsl MOCBSLLEHA aHAAM3Yy PeLleHUs MEeXXAYHAPOAHO-MPABOBbLIX KOAAM3WI, KOTOpble
BO3HMKAIOT B pe3yAbTaTe pPacTop>KeHusi Opaka C MHOCTPaHHbIM JAEMEHTOM. A Tak)e BOMpocam
NMpaBOBOrO PEryAMpoBaHWs AAQHHbIX OTHOLLEHWIA B COOTBETCTBMM C 3aKOHOAATEAbCTBOM Pecny6Amnkm
KasaxcraH.

ABTOpamMu cTaTbM MOAPOOHO MpoaHaAusMpoBaHbl MoAoxKeHus KoHeeHumn CHI 06 okasaHuu
NPaBOBOM MOMOLLM M MPABOBbIX OTHOLIEHMIX MO FPaXKAAHCKMM, CEMENHbIM 1 YTOAOBHbIM AeAam 1993
r., KoHBeHUMM 0 npaBe, NPUMEHMMOM K peXXUMY UMyLLecTBa cynpyros 1978 r., laarckoi KoHeeHumm 06
YPEryAMpoBaHnn KOAAM3MIA 3aKOHOB U IOPUCAMKLIMM OTHOCUTEABHO Pa3BOAOB M CYAEBHOro pasayyeHus

Cynpyros, a Tak>ke KOHBEHUMM O rpa>kKAQHCTBE 3aMy>KHel »KeHLLMHbl 1957 roaa.

Kpome TOro, mccaepoBaH OMbiT 3aKOHOAATEAbCTBA 3apyOexkHbIx cTpaH EBporbl M AaTuMHCKOM
AMEPUKM 1 OTAEAbHbIX TOCYAQPCTB MO AQHHOMY BOMPOCY.

KatoueBble caoBa: KoHBeHUMs, OpayHble OTHOLIEHWS, pacTop>KeHue Opaka, WUMYLLEeCTBEHHble
npasa Cynpyros, KOAAM3MOHHbIE HOPMbl, OTEYECTBEHHOE 3aKOHOAQTEABCTBO, HOPMbI MEXXAYHAPOAHOIO
AOrOBOpa, CeMbs, rpaxkaaH Pecnybankm KasaxcTaH, MHOCTPaHHbIA rPask AQHMH.

Introduction

The Convention on the Provision of Legal As-
sistance in Family, Civil and Criminal Cases estab-
lishes that «in cases of divorce, the legislation of
the contracting Party of which the spouses are the
citizens at the time of application is applied. If one
of the spouses is a citizen of one contracting party
and the other of another contracting party, the law of
the contracting party shall be applied, the institution
of which shall consider the divorce proceedings»
(KonBennus «O0 oka3zaHWW TPABOBOW IMTOMOIIH U
MPaBOBBIX OTHOMICHHUSX IO TPaXTAHCKHM, CEMEi-
HBIM W YT'OJIOBHEIM Jienam», 1993).

The procedure for divorce is different in differ-
ent countries. Decisions on divorce are made with
respect to those marriages that are recognized as
such in a particular country. Many countries in Eu-
rope and Latin America in their legislation decide
this issue on the basis of the rules of national law of
spouses or the personal law of the husband. If the
spouses have different citizenship, then the law of
the country of the last common citizenship or the
national law of the husband can be applied. Both
options for applying the divorce law may be unfair
for the spouse, especially when she was a citizen of
a state that permits divorce, and as a result of mar-
riage, she became a citizen of a state that does not
allow divorce in its legislation.

In order to unify the conflict rules on divorce
issues, international conventions were adopted.
Thus, the Hague Convention on the Settlement
of Conflicts of Laws and Jurisdiction concerning
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Divorce and Judicial Separation of Spouses has
established a conflict of interest in two cases: di-
vorce is permitted by both national law and the
law of the place where the action was committed
(Cadponona, 2003: 166). Another Hague Conven-
tion governing the recognition of divorce and judi-
cial separation of spouses in 1970 can be applied to
the recognition in one contracting state of divorce
and judicial separation that have been commit-
ted in another contracting state. This Convention
lists the conditions, the observance of which leads
to the recognition of divorce, judicial separation,
which have already been committed in a particular
state (Convention on the Recognition of Divorces
and Legal Separations, 1970).

On the territory of the Republic of Kazakhstan,
divorce is effected on the basis of Kazakhstan leg-
islation, which establishes the procedure and con-
ditions for divorce proceedings. This issue is regu-
lated by Article 204 of the Law of the Republic of
Kazakhstan «On Marriage and the Family» which
establishes that divorce of citizens of the Republic
of Kazakhstan with foreign citizens and stateless
persons, as well as between foreigners in the terri-
tory of the Republic of Kazakhstan, is carried out in
accordance with the legislation of the Republic of
Kazakhstan. As a whole, in Kazakhstan, as we see,
domestic legislation is applied. The norms of the in-
ternational treaty can be applied to the recognition
of a divorce, if the issue of recognition of divorce is
regulated in an agreement of Kazakhstan with this
or that foreign state differently than in the national
family legislation.
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International legal features of the dissolution of the marital relationships

The Republic of Kazakhstan recognizes as valid
the dissolution of marriages committed by foreign-
ers outside Kazakhstan, performed in accordance
with the legislation of the respective states. But there
are cases when the consequences of such divorces
are not recognized on the territory of the Republic
of Kazakhstan. When the dissolution of a marriage
of a Kazakh citizen with a foreigner occurs under
the laws of a foreign country, it can be recognized as
valid if at the time of dissolution one of the spouses
resided outside the Republic of Kazakhstan. In case
of divorce by citizens of the Republic of Kazakhstan
living abroad, their divorce is recognized as valid if
it was committed under the laws of the country in
which they live. If desired, the parties can terminate
the marriage in a Kazakh court, in accordance with
the requirements of the legislation of the Republic
of Kazakhstan, if there are grounds - in the registry
of acts of civil status of the Republic of Kazakh-
stan. The Law of the Republic of Kazakhstan «On
Marriage and the Family» states that: «The dissolu-
tion of marriages between citizens of the Republic
of Kazakhstan committed outside the Republic of
Kazakhstan under the laws of the respective states is
deemed valid in the Republic of Kazakhstan if both
spouses resided outside the Republic of Kazakhstan
at the time of divorce» (Kogekc PK «O 6paxke (cy-
MpY>XKecTBe) U ceMben, 2017).

Paragraph 2 of Article 204 of the Law of the
Republic of Kazakhstan «On Marriage and Family»
regulates the relations of spouses - citizens of the
Republic of Kazakhstan living outside the country
on divorce issues: «A citizen of the Republic of Ka-
zakhstan residing outside the Republic has the right
to terminate a marriage with a resident outside the
Republic of Kazakhstan spouse regardless of his
citizenship in the courts of the Republic of Kazakh-
stan, who are considering these cases on behalf of
the Supreme Court of the Republic of Kazakhstan.
«In those cases - further on in the same article of
the Law - when, under the laws of the Republic
of Kazakhstan, divorce is permitted in civil regis-
tration offices, the marriage may be terminated at
embassies or at consular offices of the Republic of
Kazakhstan» (Koaexc PK «O Opake (cynpysxecTBe)
u ceMbe», 2017).

The study of problems related to the family is
becoming increasingly important, both theoretically
and in practice. It is known that the instability of
the institution of marriage and family, manifested
in the growth of the number of divorces, it is typical
for almost all developed countries of the world. The
highest percentage of divorces (over 50%) are in
Western Europe, Russia and North America (Engel,

2014). This is due to the impact of urbanization and
the resulting intensive migration of the population,
the emancipation of women, the scientific and tech-
nological revolution, the causes of socio-economic,
cultural, ethnic, religious nature. Currently, the insti-
tution of the family is going through difficult times.
Many factors that have stabilized the family from
the outside have fallen away: the economic depen-
dence of a woman on her spouse, legal, religious,
moral prohibition or condemnation of divorce. Un-
der these conditions, the internal factors inherent in
the family become crucial for the stability of mar-
riage. Numerous sociological studies show that at
the heart of the divorce in most cases is a conflict
between spouses that has reached a level that it can
be resolved only by dissolving the marriage.

Methodology

The methodological and empirical basis of the
research consists in applying general methods of sci-
entific knowledge: historical, comparison, analysis,
synthesis, classification; special methods: formal-
legal, structural-functional, comparative-legal. The
application of the above methods led to a deep, qual-
itative analysis of regulations, both foreign and do-
mestic family law regarding dissolution of marriage.

Literature review

The issues of divorce has been studied by many
legal scholars in family law and private international
law on the examples of specific countries. For ex-
ample, in the book «Private International law and
comparative law» the authors (H. Koch, U. Mag-
nus and P. Winkler von Mohrenfels) considered the
basics of dissolution of marriage according to the
Introductory act 1896 to the German civil code and
its consequences, in relation to the alignment of a
share of spouses and the gift of spouses to each other
(Kox, 2003: 88). James Dwyer in his book «Family
Law: Theoretical, Comparative, and Social Science
Perspectives» gave a clear definition of divorce — «a
final severance of legal relationships between spous-
es» and considered the main causes of divorce: legal
grounds of divorce (cruelty, adultery, abandonment,
disability, defenses) and financial aspects of the di-
vorce (division of property and alimony), explain-
ing each aspect by decision of cases or by scientific
articles (Dwyer, 2012: 692).

This thread is also dedicated to many articles
of foreign researchers. In the article «An Interdisci-
plinary Approach to Family Law Jurisprudence: Ap-
plication of an Ecological and Therapeutic Perspec-
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tives», devoted to the interdisciplinary approach to
the resolution of family proceedings and how this
approach helps the judges to take into account the
many influences on human behavior and family
life that contribute to a more pragmatic and useful
solutions to contemporary family legal issues, the
author also touched upon issues relating to divorce
and its causes and consequences, both for the family
and for children (Babb, 1997). The norms regarding
dissolution of marriage are also prescribed in many
legislative and legal acts such as Conventions, laws
and so on.

However, a greater number of works on this
subject are studies by sociologists, psychologists
and researches, who leads in their research papers
the various causes and consequences of divorce. For
example, according to qualitative and quantitative
research, conducted by Shelby B. Scott, Galena K.
Rhoades, Scott M. Stanley, Elizabeth S. Allen, and
Howard J. Markman, for 52 respondents the reasons
for divorce at the individual level became «lack of
commitment (75.0%), infidelity (59.6%), and too
much conflict and arguing (57.7%), followed by
marrying too young (45.1%), financial problems
(36.7%), substance abuse (34.6%), and domestic
violence (23.5%)» (Scott, 2013).

Also, many foreign authors identify the follow-
ing several levels of marital relationships, on which
conflicts can occur:

1) psychophysiological level, here disharmony
manifests itself in the violation of sexual life, on the
whole, this phenomenon occurs quite often, howev-
er, as the main reason for the decision to divorce it
is noted by only a few;

2) psychological level, the family creates an
unhealthy climate, manifested in quarrels, mutual
quibbles, irritability, which is often put on children;

3) socio-role level, the symptoms of a violation
of'the stability of this level - incorrect, uneven distri-
bution of family-household burden, chaotic family
way;

4) socio-cultural (spiritual) level, here conflicts
take the form of misunderstanding each other’s
spouses, disrespect, lack of interest or dissatisfac-
tion with the communication with the partner, re-
jection of his life values, ideals (Why Do We Ruin
Family Life, 2016).

Results and discussion
The causes of conflict at one level or another can
be very diverse. Yet, by the time of their appearance,

they can be divided into two large groups. These are
the causes that arose directly during the marriage,
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during the joint life and general management of the
economy, and the reasons that existed objectively
until the moment of the creation of the family. The
latter group of reasons are called risk factors, since
their presence during the pre-marital acquaintance
already harbors the danger of a future divorce. The
risk factors are related to the person’s personality,
origin, upbringing, and marriage conditions. The
risk factors include: a large difference in education
and age between spouses (especially if the woman is
much older); propensity to alcoholism of one of the
spouses; frivolous attitude towards marriage, family
as such; too early age for marriage; probability of
an early birth of a child; too short term of acquain-
tance; sharp disagreement between parents on the
conclusion of marriage; forced marriage, without
mutual consent. These factors are expressed literally
in the first years of life together and are largely due
to the fact that more than a third of the divorces are
for families with a joint life of one to three years
(JIaBpunenko, 2002: 249).

The results of the polls show that a significant
number of young people (about 1/3) marry based on
motives lying outside the family sphere: the desire
to leave the parental home, take a responsible inde-
pendent step, take revenge on someone, etc. Natu-
rally, such a superficial, frivolous attitude toward
marriage, lack of appropriate motivation leads to the
fact that the spouses do not face the tasks of self-
determination of the family, clarification of conjugal
roles, the intra-family status of each of them, their
common goals (IlaBnenox, 2007: 320).

Every seventh marriage, concluded in the first
half of the 80s, is a marriage between spouses, the
age of each of which does not exceed twenty years.
Cause of divorce in this case is often a psychologi-
cal unavailability for marriage. Young families, as a
rule, are not separated from their parents and depend
entirely on them financially. In such a situation,
problems arise, such as ensuring the independence
of the young family, leadership in it (often one of
the spouse’s parents pretends to do so), the problem
of the relationship between members of the young
family and their parents who may be unfavorable,
and complicate the inevitable in this case, marital
conflicts. Among the causes of divorce is disap-
pointment in the partner and loss based on this ini-
tial feeling of love. This danger lies in the first place
for those spouses whose term of acquaintance was
short before the wedding (from three to six months).
Thus, we see that a number of factors that adversely
affect the strength of marriage can be identified even
before the creation of a family home. However, most
divorces occur, of course, because of the reasons
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that arise (emerging) directly as a result of living
together. The greatest number of divorced marriages
falls on the age of 25-30 years, when the spouses
become sufficiently independent in material terms,
managed to get to know each other’s shortcomings
and to be sure that they can not live together. Also,
more divorces occur at the age of about 40 years.
This is due to the growth of common children and
the lack of the need to maintain a family, often in
such cases, one of the spouses actually has another
family. The maximum share of divorces falls on the
first five years of marital life. And such kind of trend
has continued over the past three decades. For ex-
ample, according to the National Survey of Family
Growth in the US in the 90s about 90% of women
are divorced within 5 years of marriage (Matthew,
2001: 8), and, starting from the 00’s, the percent-
age of women who are divorced within 5 years of
marriage amounted to 86% (Copen, 2012: 9). Simi-
lar statistics were also available in European coun-
tries. The presence of children in the family directly
affects the strength of marriage. In large families,
where the number of children is more than three,
the percentage of divorces is much lower than the
average.

The main reasons for divorce can be grouped in
three blocks:

1) household (housing conditions, inability or
unwillingness of one of the spouses to conduct house-
keeping, material insecurity, forced separation);

2) interpersonal conflicts (loss of feelings of
love and affection, rudeness, different views on life,
illness of one of the spouses, jealousy). In this block
the main factor is the rudeness and disrespect of the
spouses to each other. For women initiators of di-
vorce, these reasons are most often associated with
alcoholism of the spouse, from which come rude-
ness, beatings, insults, threats and so on. For men, as
a rule, the rudeness of the wife has a fundamentally
different content. This is primarily disrespect for her
husband, disbelief in his ability, unwillingness to
reckon with his interests, disregard for professional
successes and failures, reproaches, petty tutelage,
dislike for her husband’s friends and others. This is
closely connected with such a factor as the differ-
ence in views on life - the so-called dissimilarity of
the characters. It is much more important for men
than for women,;

3) external factors (treason, the emergence of a
new family or a new feeling in the initiator of the
divorce, the intervention of parents and others).

Different people experience the collapse of the
family differently. According to estimates of many
Russian and foreign sociologists, the most common

consequences of divorces are a decrease in labor ac-
tivity, a high probability of nervous stress, mental
disorders. Particularly important for society is the
fact that the influence of parents on the upbringing
of children is weakened and children are the sub-
ject of serious conflicts between divorcing spouses,
often such conflicts go far beyond the pre-divorce
and divorce stages and last for many years (JIaBpu-
HeHKo, 1998: 143). It is on children parental divorce
has the greatest negative impact. According to re-
search, «children with divorced parents continued to
score significantly lower on measures of academic
achievement, conduct, psychological adjustment,
self-concept, and social relations» (Amato, 1991).
For example, the consequences of divorce for chil-
dren can include: the possible reduction of time with
each parent (for most children with fathers), loss
of economic security (reduction of income in the
family), loss of emotional security (the weakening
of ties with one of the parents, close relatives), the
possible reduction of socio-psychological matura-
tion (presence of anxiety, depression and low self-
esteem), change the view on sexual behaviour (in-
crease in premarital sex, don’t trust the institution
of marriage), a possible decline in religious belief,
a decrease in cognitive and academic stimulation
(decrease in school performance, unwillingness to
learn) a decline in physical health and increase the
risk of emotional distress (Anderson, 2014).

Hence, the instability of marriage creates acute
problems both for those who want to create a fam-
ily, and for those whose family has been destroyed.
At the same time, a divorce cannot be considered as
a totally negative phenomenon, since «freedom of
divorce is one of the means of ensuring social justice
in family-marriage relations, a means of preserving
their moral standards» (JlaBpunenko, 1998: 143).

However, peace in the family does not develop
due to the lack of principle in the woman’s behavior.
There are often situations where a woman goes to
humiliation, reconciles with the fact that the family
has a drinking husband, from whom both she and
children suffer. Conflicts most often arise on the ba-
sis of alcohol, not only in families close to disinte-
gration, but also in relatively well-off. Studies con-
firm that many women point to the rudeness of her
husband as one of the causes of family conflicts and
divorce. Often this rudeness goes hand in hand with
drunkenness. It was the drunkenness of the spouse
who was placed by women in one of the first places
among the causes of divorce. Among the causes of
divorce, 95.4% of divorcing women were called
drunkenness of their husbands and 4.6% - drunken-
ness of their wives. The consequence of drunken-
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ness of spouses are rudeness, conflicts in the family,
betrayals, fading of feelings of love, simplification
and primitivism of relations between the sexes and
the like.

Both world and domestic experience of family
functioning shows that the society should maxi-
mally assist the woman in her striving to ensure a
rational combination of the roles of the mother, the
working woman and the hostess, to facilitate her po-
sition in combining work and maternity, to help in
the upbringing of children and the performance of
parental responsibilities, in providing psychological
and pedagogical assistance.

If the spouses have different citizenship, the
question arises, the law of which country should be
applied to the regime of property of spouses. In some
countries, including Italy, there is a conflict of laws
clause, referring to the national law of the husband
as an applicable law in the marriage. In England and
France, for example, there is no specific conflict of
laws pointing to the applicable law. Here, the parties
can exercise the right to choose between the law of
the state of the husband and the law of the wife’s
state. In England, the parties also exercise their vol-
untary choice, but there is a conflict of laws rule,
especially when the parties have not made a choice
regarding the applicable law or when they are argu-
ing over the choice of the applicable law (Laquer
Estin, 2017).

Due to the fact that the legislation of several
states recognizes the marriages of citizens of their
states with foreign citizens as valid only when «per-
sons who marry have been granted permission by
the competent authority of this state, the civil reg-
istration authority, upon receipt of the application,
should ascertain from the applicants, whether such
permission is required from the competent authority
of the state of which the foreign citizen is a citizen»
(Ceprees, 1999: 174).

The Convention on the Nationality of Married
Women stipulates that «conflicts of law and practice
relating to citizenship arise as a result of decrees on
the loss or acquisition of citizenship by women as
a result of marriage, dissolution of marriage or the
change of citizenship by a husband during the exis-
tence of the marriage union.

Each contracting state agrees that neither the
conclusion nor dissolution of marriage between any
of its citizens and the alien, nor the change of citi-
zenship by the husband during the existence of the
marriage union will not be automatically reflected
in the citizenship of the wife. Each contracting state
agrees that a foreign woman who is married to any
of his citizens can acquire at his request the citizen-
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ship of his husband in a special simplified order of
naturalization. The granting of such citizenship may
be subject to restrictions established in the interests
of state security or public policy. Each contracting
state agrees that the Convention «will not be inter-
preted as affecting any legislation or judicial prac-
tice under which a foreign woman married to any
of'its citizens can rightfully acquire at the request of
the citizenship of her husband» (Convention on the
Nationality of Married Women, 1957).

However, according to Article 15 of the Univer-
sal Declaration of Human Rights, the United Na-
tions General Assembly indicated that «everyone
has the right to a nationality» and that «no one shall
be arbitrarily deprived of his nationality or the right
to change his nationality» (Universal Declaration of
Human Rights, 1948).

When performing notarial acts involving for-
eign citizens and stateless persons, the notary should
first of all be guided by the current family legislation
of the Republic of Kazakhstan, but the legislation of
other countries is also applicable in a number of cas-
es. For example, article 202, part 2 of the Law «On
Marriage and the Family» establishes that marriages
between foreigners concluded outside the territory
of the Republic of Kazakhstan in compliance with
the legislation of the state on whose territory they
are concluded are recognized as valid in the Repub-
lic of Kazakhstan. That is, if Kazakh repatriates are
being addressed to a notary public - citizens of the
Republic of Kazakhstan with a request to certify a
transaction on the disposal of their property, the no-
tary should find out whether these persons have en-
tered into a legal marriage between themselves in a
country of former residence. However, by virtue of
Article 212 of the Law «On Marriage and the Fam-
ily», the norms of marriage and family law of other
states are not applied if such application is contrary
to the legislation of the Republic of Kazakhstan. In
this case, since the foundations of the rule of law are
violated, the legislation of the Republic of Kazakh-
stan is applied.

When applying the norms of foreign family law,
notaries establish the content of these norms in ac-
cordance with the official interpretation, practice
of application and doctrine in the respective state.
Therefore, a notary has the right to seek clarifica-
tion from the Ministry of Justice of the Republic of
Kazakhstan and other competent authorities. If the
content of foreign legal norms, not looking at the
measures taken, is not established, the legislation of
the Republic of Kazakhstan is applied.

In accordance with Article 205 of the Law on
Marriage and the Family, «the personal non-prop-
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erty and property relations of the spouses are deter-
mined by the legislation of the state on whose terri-
tory they have a joint residence, and in the absence
of a common residence — by the legislation of the
state in whose territory they had the last joint resi-
dence. Personal non-property and property rights
and duties of spouses who did not previously have a
joint residence are determined on the territory of the
Republic of Kazakhstan by the legislation of the Re-
public of Kazakhstan. When concluding a marriage
contract or an agreement on the payment of alimo-
ny, spouses who do not have a common citizenship
or joint residence may choose the legislation of a
certain country to be applied for determining their
rights and obligations under a marriage contract in
a given country» (Komexc PK «O Opaxe (cympyxe-
CTBE) M ceMbey, 2017).

Particular difficulty in the performance of notar-
ial acts involving a foreign element is the certifica-
tion of transactions in relation to the joint property
of the spouses. Notaries should carefully explain to
foreign citizens the essence of the requirements of
the current family law, fully and accurately deter-
mine the status of family relations of foreigners or
citizens of the Republic of Kazakhstan who recently
accepted Kazakhstan citizenship. Therefore, apply-
ing citizens should demand documents proving the
performance of acts of civil status in the country of
their former legislation. Such documents are valid
for a notary only after their consular legalization.
At the same time, it should be remembered that as
a result of the application of the legislation of an-
other state, the interests of the owner of personal
non-property and property rights, a person who is
a citizen of the Republic of Kazakhstan, should not
be violated. For example, when performing notarial
acts involving Kazakh repatriates who came from
countries where the domestic legislation is based
on sharia or directly apply the sharia norms, spe-
cial attention should be paid to the requirement of
equality of spouses and the inadmissibility of any
infringement of the rights and interests of women
and children, as in questions of family and marriage,
and in any other matters. Any form of discrimina-
tion against women in family relations is unaccept-
able, and the priority of the interests and rights of the
child is enshrined in legislation.

When executing notary actions that affect the in-
terests of the child (agreement on the payment of ali-
mony, an agreement on establishing the procedure
for participation in the upbringing of the child and
others), notaries should be especially careful and
pay attention to such agreements between citizens
of the Republic of Kazakhstan and foreigners. It is

necessary to explain to our citizens the difficulty in
a number of cases of legal regulation of these rela-
tions because of the absence of relevant internation-
al treaties. For example, an agreement on participa-
tion in the upbringing and maintenance of a child,
concluded in accordance with the requirements of
the current family legislation of the Republic of Ka-
zakhstan, can not be accepted for execution by the
competent authorities of another state, if there is no
relevant international treaty or the document did not
pass proper legalization in another given country. If
such a child is born by a foreigner and a Kazakh
citizen out of wedlock, then he is infringed in his
rights under the legislation of some countries as
illegitimate.

In accordance with Article 207 of the Law «On
Marriage and the Family», the rights and duties of
parents and children, including the obligation of par-
ents for the maintenance of children, are determined
by the legislation of the state in whose territory they
have a joint residence. In the absence of a joint resi-
dence of parents and children, the rights and duties of
parents and children are determined by the legislation
of the state of which the child is a citizen. At the re-
quest of the claimant to child support obligations and
to other relations between parents and children, the
legislation of the state in whose territory the child is
permanently residing can be applied.

Property rights and duties of spouses are deter-
mined by the legislation of the state on whose terri-
tory they have a joint residence, and in the absence
of a joint residence - by the legislation of the state
in whose territory they had the last joint residence.
The property rights and duties of spouses who did
not previously have a joint residence are determined
on the territory of the Republic of Kazakhstan by
the legislation of the Republic of Kazakhstan. Since
the norms governing the relations of foreign spouses
vary from country to country, a number of interna-
tional conventions undertake a mission to imple-
ment the unification of such norms. For example,
the Hague Convention «On the Conflict of Laws Re-
garding Personal and Property Relations» of 1905
refers to the regulation of the personal relations of
foreign spouses to national laws. The provisions of
this Convention are applied when otherwise is not
provided for by the agreement of the spouses them-
selves. In this Convention it is stipulated that «the
property relations of spouses are determined by the
law of the state of the husband at the time of mar-
riage, if there is no agreement of the spousesy.

In many countries, the marriage contract is the
main means of protecting the property interests of
persons entering into marriage and family relations.
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Proceeding from this important point, the Conven-
tion pays special attention to the procedure for con-
cluding and changing the marriage contract (Hedpa-
HOBa, 2007: 53).

Mutual relations of spouses for maintenance ob-
ligations are regulated by the Convention «On the
law applicable to matrimonial property regimes » of
1978. The Convention grants the couple «the free-
dom to choose one or another regime for regulat-
ing relations between parents and children, as well
as one or another regime governing joint property
of spouses» (Convention on the Law Applicable to
Matrimonial Property Regimes, 1978). The Law of
the Republic of Kazakhstan «On Marriage and the
Family» does not contain conflict rules that would
refer to the right of a foreign country to resolve is-
sues of personal and property relations between
spouses.

The agreements on rendering legal assistance
concluded by the Republic of Kazakhstan with oth-
er states regulate relations between spouses who are
citizens of one state and reside in the territory of an-
other state. According to the legislation of most Eu-
ropean and Latin American states, the relationship
between parents and children born in a lawful mar-
riage is regulated by the personal law of the father,
and in case of his death — by the personal law of the
mother. Almost all legal systems of the world came
to a common opinion on the issue of the rights and
responsibilities of parents with respect to the child’s
personality: the law of the court is applied. Alimen-
tary obligations in the international aspect are regu-
lated by a number of international conventions. For
example, the Hague Convention on the law appli-
cable to maintenance obligations towards children,
1956, the conflict binding «the country of usual resi-
dence is deemed to be the main» (Korsenmus o mpa-
BE, IPIMEHUMOM K QJIMMEHTHBIM 0053aTEIbCTBAM B
oTHouieHuu jeteit, 1956). This means that the Con-
vention applies in cases where a child resides in the
territory of a State Party to the Convention.

Kazakhstani legislation does not distinguish be-
tween citizens of Kazakhstan and foreign citizens
- both parents and children. Kazakhstan legislation
extends its effect on the relations of parents and
children of Kazakhstani citizens who are abroad.
The same can be said about the regulation of cases
on the recovery of alimony. In addition, the issues
of relations between parents and children living in
different states can be regulated by articles of trea-
ties on legal assistance. The citizenship of the child
determines the conflict binding. Courts should be
guided by the following rules. «The courts decide
the establishment, contestation of paternity in accor-
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dance with the law of the state of which the child is
a citizen (having obtained citizenship by birth). The
child’s nationality is decisive in terms of defining
the law, which the court must follow when making
decisions that stem from the legal relationship that
exists between the illegitimate child, his mother, on
the one hand, the father (the alleged father), on the
other. If parents and children live in one country,
then the courts are governed by the law of the state
of which the child is a citizen» (Convention on the
Recovery Abroad of Maintenance, 1956).

So, the Law of the Republic of Kazakhstan «On
Marriage and the Family» provided for the existence
of property claims of the spouses to each other being
one of the cases of divorce in a judicial procedure.
Property claims are defined as disputes over the
division of property, which is their common joint
property, and on the payment of maintenance to a
disabled spouse in need.

The law «On Marriage and the Family» provides
for the possibility of sharing the common property
of the spouses, both for the termination of marriage,
and at any time during the marriage. The application
for the division of the property of the spouses can
proceed either from them (or one of the spouses) or
from the creditor of one of the spouses in order to
apply for the share of this spouse for his credit obli-
gations. «If the consent of both spouses is obtained
for the section of common property, they constitute
a corresponding marriage contract indicating the or-
der of division of their property. This marriage con-
tract is certified by a notary, at the request of the
spouses, their agreement on sharing common prop-
erty may also be notarized. The division of spouses’
property in court is made in the event of a dispute
between the spouses, and also in the case where it
is difficult to determine the shares of the spouses
in this property. When sharing common property
of spouses in court, the court, at the request of the
spouses, determines which property is to be trans-
ferred to each of the spouses. In the event that one
of the spouses is transferred property, the value of
which exceeds the share due to him, another spouse
may be awarded a corresponding monetary or other
compensation» (Cocunarposa, 1999: 76).

«When dividing a spouse’s property, no account
is taken of:

1) contributions made by the spouses at the ex-
pense of their common property in the name of their
common minor children;

2) items purchased for the total income of the
spouses, but intended solely to meet the needs of
their minor children (clothes, shoes, school and
sports supplies, musical instruments, children’s
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library, etc.) - they are not subject to division and
are transferred without compensation to that of the
spouses, with whom children live» (Bypaeiinsii,
2005: 195).

In accordance with the Convention on Legal As-
sistance and Legal Relations in Civil, Family and
Criminal Matters, the property relations of spouses
are determined by the legislation of the contracting
Party in whose territory they have a joint residence.
If one of the spouses resides in the territory of one
contracting Party and the other in the territory of the
other contracting party, and both spouses have the
same nationality, their property relations are deter-
mined by the legislation of the contracting party of
which they are citizens. If one of the spouses is a
citizen of one Contracting Party and the other of an-
other Contracting Party and one of them resides in
the territory of one and the other in the territory of
the other contracting Party, their property relations
are determined by the legislation of the contracting
Party in whose territory they had their own the last
together residence.

If the above-mentioned persons do not have
a joint residence in the territories of the contract-
ing parties, the legislation of the contracting party
whose institution is considering the case is applied.

Legal relations of spouses relating to their im-
movable property are determined by the legislation
of the contracting party on whose territory the prop-
erty is located. The question of which property is
immovable is decided in accordance with the legis-
lation of the country in which the property is located.

The ownership of vehicles to be entered in the
state registers is determined by the legislation of the
contracting party on whose territory the authority
that registered the vehicle is located.

The emergence and termination of the right of
ownership or other proprietary right to property is
determined by the legislation of the contracting par-
ty on whose territory the property was at the time
when the act or other circumstance that was the ba-
sis for the origin or termination of such a right took
place.

The emergence and termination of the right of
ownership or other proprietary right to property that
is the subject of the transaction is determined by the
legislation of the place where the transaction was
made, unless otherwise provided by the agreement
of the Parties.

Conclusion

The legal consequences that come with the dis-
solution of marriage are mostly negative, for the

family as a whole, a social institution, which is the
basic unit of society. In accordance with paragraph 2
of Article 21 of the Law of the Republic of Kazakh-
stan «On Marriage and the Family», courts must
take measures to protect the rights and interests of
minor children of divorcing spouses. The court,
during the consideration of the case, must find out
whether the spouses have reached an agreement on
the one with whom the minor children will live with
after the dissolution of the marriage, the procedure
for paying the means for keeping the children and
the amounts of these funds. In this case, the agree-
ment on the payment of alimony must be made in
compliance with the requirements of the Law «On
Marriage and the Family». The court must also clar-
ify that «a parent living apart from the children is
obliged to participate in the upbringing of children
and has the right to communicate with them, and the
other parent is not entitled to interfere with it, which
is recorded in the record of the court session» (Ax-
Oeprenona, 2000: 138).

If the case is adjourned and the period for rec-
onciliation is granted to spouses in cases where an
action is filed for recovery of maintenance, the court
is entitled to discuss the question of the defendant’s
participation in the material support of children. If
it is determined that the defendant does not fulfill
this duty, the judge, in accordance with article 140
of the Civil Procedure Code of the Republic of Ka-
zakhstan, upon the application of the plaintiff, issues
a court order on the temporary recovery of alimony
for the maintenance of children until the case is ex-
amined.

If, during the discussion of the claim for recov-
ery of maintenance for the maintenance of children,
the other party disputes the record of the father or
mother of the child in the birth certificate, both of
these requirements are to be separated from the di-
vorce case for their joint consideration in a separate
proceeding. In the event that the claim for divorce is
denied, the claimed claim for recovery of alimony,
if the plaintiff insists on its consideration, the court
also allocates this claim to a separate proceeding,
as indicated in the operative part of the decision.
Dissolving a marriage, «a court at the request of a
spouse who has the right to receive maintenance
from another spouse is required to determine the
size of this content. At the request of the spouses
or one of them, the court is also required to divide
the property located in their common joint owner-
ship» (I'paxknanckuii npoieccyanbHbiii kKogekce PK,
2017).

In accordance with Article 223 of the Civil Code
of the Republic of Kazakhstan, the joint property of
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the spouses to be divided is any movable and im-
movable property acquired during the marriage,
which, by virtue of articles 115, 116, clause 2 of Ar-
ticle 191 of the Civil Code, irrespective of the name
of the spouse who acquired it or who contributed
money from the spouses, unless the spouses, in ac-
cordance with Article 38 of the Law on Marriage
and the Family, established a different regime that
determines their property rights and responsibilities
in marriage and (or) in the case of divorce (marriage
contract).

The property to be divided includes the common
property of the spouses available to them for the du-
ration of the case. If the court finds that one of the
spouses has alienated the common property or spent
it at its discretion contrary to the will of the other
spouse and not in the interests of the family, or con-
cealed the property, then when the property is divid-
ed, this property or its value is taken into account.

It also considers the general debts of the spouses
and the right to claim for obligations arising from
a joint family life. At the same time, according to
the Law «On Marriage and the Family» is not a
common joint property and the property acquired,
although during the marriage, but on the personal
funds of one of the spouses that belonged to him
before marriage, received as a gift received in the
order of inheritance or other gratuitous transactions,
as well as things of individual use acquired at the ex-
pense of the common means of the spouses, with the
exception of jewelry and other luxuries. If, after the
actual termination of family relations and the con-
duct of a common household, the spouses did not
acquire property together, the court under the Law
«On Marriage and the Family» can only divide the
property that was their common joint property at the
time of the termination of the common household.
Section of common property of spouses at divorce
is made according to the rules established by articles
36, 37 of the Law «On Marriage and the Family»
and Article 218 of the Civil Code, while the value
of property subject to division, in the absence of an
agreement of the parties, is determined by the court
on the basis of the expert’s opinion, in that the con-
clusion of the state body for valuation of property.
If the marriage regime has changed the regime of
common joint property established by law, then the
court should be guided by the terms of this agree-
ment when resolving a dispute over the division of
spouses’ property.

It should be borne in mind that, by virtue of part
2 of Article 42 of the Law «On Marriage and the
Family», a marriage contract in the same proceed-
ings may be declared invalid, in whole or in part, at

ISSN 1563-0366

the request of one of the spouses, if the conditions of
the contract place the spouse in an extremely unfa-
vorable situation. If during the consideration of the
divorce proceedings and the division of the common
property of the spouses (in cases when they did not
fully pay the share for the apartment, dacha, garage,
other structure or premise provided by the coopera-
tive for use), one of the parties asks to determine to
which share of the unit has the right, without raising
the issue of partition of the share, the court is entitled
to consider such a requirement without allocating it
to a separate proceeding, provided that there are no
other persons entitled to unit accumulation, since
this dispute does not affect the rights of cooperation.

The contributions made by spouses at the ex-
pense of common property to their minor children,
by virtue of paragraph 4 of Article 36 of the Law
«On Marriage and the Family» are considered to
belong to children and should not be taken into ac-
count when dividing property that is a joint property
together.

If third parties provided money to the spouses
and the latter contributed them to their credit organi-
zations, third parties have the right to sue for the re-
turn of the corresponding amounts according to the
norms of the Civil Code, which is to be considered
in a separate proceeding.

In the same manner, the claims of members of
the peasant (farmer) economy or members of the
former collective farm yard and other persons to
spouses who are members of this peasant (farming)
farm or former collective farm yard may be allowed.
The flow of a three-year statute of limitations for the
requirements for the division of property that is a
common joint property, the persons whose marriage
is terminated, should not be calculated from the day
of the termination of marriage (when the marriage is
dissolved in court - the day when the court decision
enters into legal force, upon divorce in the records
acts of civil status - the day of registration of di-
vorce in the civil status register), but from the day
the spouse learned or should have learned about the
breach of his obligation under article 18, paragraph
1 0 of the Civil Code of the Republic of Kazakhstan.

According to Paragraph 3 of Article 21 of the
Law «On Marriage and the Family», «in the event of
arefusal to satisfy a claim for divorce, the court does
not have the right to consider other claims claimed
by the spouses jointly with this claim, to separate
them into a separate proceeding». The court’s deci-
sion to dissolve the marriage, as well as the decision
to refuse the divorce, must be legal and based on
evidence that has been thoroughly verified during
the court session.
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In the reasoning part of the decision, in cases
where one of the spouses objected to the dissolution
of the marriage, the reasons for the discord between
the spouses established by the court, evidence of
the impossibility of preserving the family, or the
court’s decisions on the possibility of preserving
the family, arguments on the basis of which the
court rejects certain evidence, laws, which guided
the court. The resolutive part of the decision on the
satisfaction of the claim for divorce should contain
the conclusion of the court on all the requirements
of the parties listed in paragraph 2 of Article 21 of
the Law «On Marriage and the Family», including
those connected for joint consideration. This part
of the decision also indicates the information nec-
essary for the state registration of divorce (the date
of registration of the marriage, the number of the
record, the name of the vital statistics office that
registered the marriage, the names of the spouses
in case of divorce - whether the common name has
been retained or the former).

The names of spouses are recorded in the de-
cision in accordance with the marriage certificate,
and in case of changing the surname at the time of
marriage, in the opening part of the decision it is
necessary to indicate the pre-marital surname. The
decision should indicate which of the spouses and
in what amount the state fee is levied and which of
the spouses, taking into account the financial situa-
tion, being on the upbringing of children, and other
specific circumstances, is exempt from paying it.
The moment of the termination of marriage comes
from the date of entry of the court decision into legal
force.

In case of reconciliation of the spouses after the
decision to dissolve the marriage, the court, in the
presence of their written application, has the right to
terminate by its determination the execution of the
decision before the expiration of the term for entry
of the decision into legal force, and in certain cases
and before sending a copy of the decision to the civil
registration authority for commission registration of
divorce.

If during the review of the case, it is established
by way of supervision that the decision to dissolve
the marriage was submitted to the civil registry of-
fice and the registration of divorce is registered, the
cancellation of such decision, subject to this circum-
stance, can only follow if there are material viola-
tions of the rules of substantive and procedural law.

After the decision is rescinded in the appellate
and supervisory order of the decision on the dissolu-
tion of the marriage, the court, in the new examina-
tion of this case, also has to check whether registra-
tion of divorce has been effected in the civil registry
offices.

Introducing a new decision, «the court, if there
is a divorce registration in the registry offices, must
resolve the question of its cancellation. If by that
time one of the spouses has entered into a new mar-
riage, then the issue of the invalidity of this marriage
should be resolved upon the suit of the interested
persons after the entry into legal force of the court
decision on the refusal to dissolve the first marriage»
(Resolution of the Plenum of the Supreme Court of
the Republic of Kazakhstan “On the application by
courts of legislation in the consideration of the case
of divorce”, 2000).
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