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THE KOREA-RUSSIA TRADE ACTIVATION WITH THE ARCTIC SEA ROUTE
COOPERATION

The potential for development in the Arctic Circle is wide and it is fully predictable that the devel-
opment of resources in the region will accelerate further exploration of the Arctic sea route. Russia is
showing high interest in developing resources that are not in the economic sanction list. Moreover, the
exploration and utilization of the so-called Arctic sea route across the regional ocean is recently receiv-
ing massive attention along with the climate change. Korea and Russia have expanded the economic
cooperation and now the two countries are looking for a new model of the work. They can share the
goals through the further development of Russian Arctic Circle with the rapid exploitation of resources
due to climate change and technological development. Korean companies have begun to bring the real
economic benefits, having positive effects on related industries such as the construction of transport and
special ships. There are many ways for realizing the goal, but we can specifically propose a Korea-Russia
FTA. In the process of pursuing it, the government should also consider various tasks, such as harmoniz-
ing with the FTAs Korea has been signing, and dealing with the domestic law in accordance with the
new FTA, based on the previous experiences. From Russia’s point of view, special circumstances such
as the EAEU should be taken in consideration. The process of signing the FTA, which will serve as the
international legal basis for cooperation between the partners, should be clearly marked for the purpose
of ‘Sustainable Arctic Development’. Furthermore, these propositions should be able to be digested in
the process of utilizing FTAs and readjusting domestic and international regulations, as well as the joint
respond to the emergence of new industries, markets, and even unforeseen issues. In Korea’s perspec-
tive, it should consider the possibility that the FTA could be used in non-economic areas such as on the
Korean Peninsula issue.

Key words: Korea, Russia, Arctic Circle, Arctic Sea Route, Free Trade Agreement (FTA), Eurasian
Economic Union (EAEU).

Knm Bonruoab!, K. bansakoBa?, LLIMH MUHréHr?

1 XaHryk wet Tiaaep yHmsepcuTeti, Kopesa Pecniy6amkachl, Ceya K.
2 OA-Papabu atbiHAarbl Kasak, yATTbIK yHUBepcuTeTi, KasakcraH, AAMarthl K,

APKTUKAADBIK T€Hi3 )XOAbIH bIHTbIMAKTACTbIFbl LUEHOepiHAEri
Kopes-Peceii cayaacbiHbIH, )KaHAAQHYbI

[MOASPABIK LeHOEPAEH ThIC AaMy MOTEHLMAAbI XKOFAPbl, COHABIKTaH alMak TaFbl PECYpPCTapAbl Urepy
APKTUMKAABIK, TEHI3 MApLUPYTbIH MrepyAi XbIAAAMAATYbI CO3Ci3. Peceil 3KOHOMMKaAbIK, CaHKUMSIAApFa
KIpMENTIH pecypcTapAbl Urepyre YAKEH Kbi3bIFYLUbIAbIK, TaHbITyAd. COHbIMEH KaTap, alMaKTbIK, MyXUT
apKbIAbl APKTUKAABIK, TEHi3 >KOAbIH 3epTTey MeH MaiAaAaHy COHFbl KE3AEpi KAMMATTbIH, e3repyimeH
6ipaert Hasapra me 6OAbIN oTbip. Kopesi MeH Peceil 3KOHOMMKAAbIK, bIHTbIMAKTACTbIFbIH KEHENTIM,
JKYMbICTbIH, >)KaHa MOAEAIH i3aey YCTiHAe. OAap KAMMATTBIK, ©3repyi MeH TEXHOAOTUSIABIK, AaMy apKblAbl
pecypcTapAbl XbIAAAM IKCMIAyaTaLMIAAYMeH KaTap pecerAik MoAsSpAbIK, WeHOepAi apbl Kapai AambITy
SKOAbIMEH MakcaTTapAbl 66Ae anaabl. Kopenaik KoMnaHusinap KOAIK XK8He apHaibl KEMEAEpPAi >kacay
CUSIKTbI >KaHaMa eHAIpicTepre OH bIKMaA €Ty apKblAbl HAaKTbl 3KOHOMMKAABIK, Maiaa Taba 6acTtaabl. bya
MakCaTTbl iCKe acblpy YLiH Taciapaep ker, Gipak 6i3 epkiH cayaa 6ovbiHa Koper-Pecen keaicimiH
epekiie ycbiHa arambi3. OHbl icke acblpy 6apbiCbiHAQ YKIMET aaparbl eTkeH KopesimeH xacaaraH ECK-iH
opTakK, KapacTblpy MeH >kaHa ECK-MeH iwwKi 3aHHaMaAapAbl COMKECTEHAIPY CUSIKTbl TYPAI MOCEAEAEPAI
Kapaybl KaxeT. Pecert TapanbiHaH EADbl cusakTbl epekiue kaTTapra KeHiA 6eAreH >xeH. CepikTecTepAiH,
apacblHAQ bIHTbIMAKTACTbIKTbIH XaAblKapaAblK-3aHAbIK Heridi 60Abin KeaeTiH ECK-He KoA Koto
npoueci “ApKTVKaHbl TypPakTbhl AAMbITy” MakcaTTapbiHAQ HaKTbl 6eAriaeHyi Tuic. CoHbIMeH KaTap, 6y
ycbiHbicTap ECK-iH KOAAQHY MpOLECiH MeHrepyre, ilWKi >XOHEe CbIPTKbl €peXKeAepAl Ty3eTyre >keHe
>KaHa caAaAap, HapbIKTap MeH KyTrereH npobAemManapAblH nanaa 60AyblHA OpTak, Xayan KanTapyfa

KabireTTi 6BoAyAapbl KaxkeT. Kopes TapanbiHaH ECK-iH Kopes TY6eriH@Fﬂ)ﬂﬁ"%ﬁél%?ﬁ%%%&%@ﬂ%iversity
CanaAapA KOAAAHY MYMKIHAITIH KapacTbIpy KaxeT.
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Knm bonruoa’, K. barsakoBa?, LLIMH MUHréHr?

" YuusepcuteT MHoCTpaHHbIX S3bikoB XaHryk, Pecniy6amka Kopes, r. Ceya
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Bo3zo6HoBAeHHe Kopeiicko-PyccKoi TOProBAM ¢ COTPYAHUYECTBOM
Mo apKTMYECKOMY MOPCKOMY MyTH

[MoTeHuman AAst pa3BuTHMS TOProBAM 3a [MOASIPHBIM KPYrom BEAMK, U BMOAHE MPEACKa3yemo, YTo
OCBOEHMe PecypcoB B PerMoHe yCKOPUT AdAbHelLlee OCBOeHMEe apKTMUYeCKOro MOPCKOro MapLupyTa.
Poccus nposiBasieT 60AbLION MHTEpeC K pa3paboTke pPecypcoB, KOTOpblE HE BXOAST B CMMCOK
3KOHOMMYECKMX CaHKLMIA. Kpome TOoro, yAeAsieTcs orpoMHOE BHUMaHUWe pa3BeAKe M MCMOAb30BaHMIO Tak
Ha3blBaEMOI0 apKTMUYECKOro MOPCKOro NMyTH Yepe3 pPermoHaAbHbIN OKeaH B MOCAEAHEE BPEMS, HAPSAY
C n3MeHeHnem kammara. Kopes n Poccust paclumpmam 3KOHOMMYECKOE COTPYAHWYECTBO, 1 TENepb ABE
CTpaHbl ULWYT HOBYIO MOAEAb PaboTbl. OHU MOTYT PasAEAMTb LEAM MyTeM AAAbHEMLIEro pPasBmTUs
poccuiickoro MoAspHOro Kpyra ¢ 6bICTPOM 3KCMAyaTalUMen pecypcoB M3-3a M3MEHeHUsl KAMMarta u
TEXHOAOTMYECKOro pa3BuTHg. Kopeickue KOMMaHWMM HayaAM MOAyYaTb peaAbHble 3KOHOMWYECKME
BbIFOAbI, OKa3blBas MOAOXMWTEAbHOE BAMSHME Ha CMEXHble OTPACAM, TakMe KakK CTPOUTEAbCTBO
TpaHCropTa 1 CreumaAbHbIX CyAOB. ECTb MHOro cnoco6oB peaAmsaumm 3Toi LeAr, HO B 0COGEHHOCTU
Mbl MOYXKEM MPEAAOXKMTb KOPENCKO-POCCUICKOE COrAallieHue o CBOGOAHOM TOproBae. B npouecce ero
peaAr3aLmm NpPaBUTEAbLCTBY CAEAYET TakXKe PAaCCMOTPETb Pa3AMUHbIE 33Aa4M, TAKME KaK COrAAcOBaHue
¢ CCT, noanucaHHbiMK Kopeei, 1 pacCMOTpeHWe BHYTPEHHEro 3aKOHOAATEAbCTBA B COOTBETCTBUM C
HoBbiM CCT Ha ocHoBe npeapblaywero onbita. C Touku 3peHns Poccun caeayeT yumTbiBaTb 0COOble
ob6cTogTeabcTBa, Takme kak EAIC. Mpouecc noanmcanms CCT, KOTOPbIA MOCAY>KUT MEXAYHAPOAHO-
NMPaBOBOM OCHOBOW COTPYAHMYECTBA MEXAY MapTHEpamu, AOAXKEH OblTb UeTKO 0603HayeH B LEAsX
«YCTOMYMBOrO pasBuTUS ApPKTUKM». Kpome TOro, atu npeaAOXeHus AOAXHbI ObiTb B COCTOSIHWM
yCBOeHMs B npouecce ncnoAb3oBaHns CCT 1 KOPPEKTUPOBKM BHYTPEHHUX 1 MEXKAYHAPOAHbBIX MPaBUA,
a Tak>Ke COBMECTHOIO pearMpoBaHms Ha MOSIBAEHME HOBbIX OTPACAEN, PbIHKOB U AQXKe HEMPEABUAEHHbIX
npo6aem. C ToukM 3penus Kopeu, CAeAyeT pacCMOTPETb BO3MOXKHOCTb mcroab3oBaHus CCT B

HE3KOHOMMYECKMX 0BAACTSIX, TaKMX Kak BOMpocC 0 Kopenckom noAyocTpose.
KatoueBble caoBa: Kopes, Poccusi, CeBepHblii MOASPHbIA KPYyr, APKTUYECKMI MOPCKOM NyTb,
CoraalueHnne o cso6oaHoi Toprosae (CCT), EBpasuitckmi skoHommueckuin cotos (EA3C).

Introduction

Although there are several definitions on so-
called Arctic Circle, which refers to the area upper
66-degree north latitude, is a long board line that
geographically divide the polar regions and temper-
ate climate regions in Northern Hemisphere. This
boundary is also the criterion for the summer sol-
stice and winter solstice at the same time, and dur-
ing the summer time the white night where sun does
not fall below the horizon is continued; accordingly,
another definition for the Arctic Circle refers only
to the latitude where white night goes on. However,
generally, the Circle is used as a name for the north-
ern high latitudes, which is centered to the poles.

The economic cooperation between Korea and
Russia began in the early 1990s, along with changes
in diplomatic ties and systems with the former So-
viet Union. Currently, two countries are constantly
developing the situation to share economic benefits
through joint projects for resource development and
explore diverse economic cooperation methods, not

only staying within a simple commodity trade. In
particular, as Russian federal government imply
economic significance to Far East-Siberian region,
attempt to provide support and development in this
area could also be a major turning point for Korea-
Russia economic cooperation.

Due to global warming, the possibility of devel-
oping Arctic sea routes has become realistic as gla-
ciers in the Arctic have gone smaller. Accordingly,
as the interest for Korean companies has rapidly
increased, the related research targets are also con-
verging on the development of the shipping routes
and the establishment of global logistics networks.
Researches regarding development and utilization of
the Russian Arctic area and its resources, and expan-
sion of the shipping or aviation routes and logistics
routes are already underway in Korea. This trend is
accelerating, especially in conjunction with Korean
government’s ‘New Northern Policy’. Nevertheless,
so far most of the domestic research achievements
are short-term proposals, taking into account poli-
cies and political situations of the countries.
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The relevance of the study

From Russia’s point of view, the economic value
of this particular region is enormous, that the Arctic
can be considered as the stepping stone to overcome
difficulties, such as international economic sanc-
tions. (Kim 2017, 51-52) Furthermore, this area can
provide Russia benefits in many aspects, including
its national security, politics, military, technology,
and environment, beyond the mere economic per-
spective of the region as a hub of resources. The
Russian government is making great efforts for eco-
nomic development while securing security aware-
ness of the Arctic Circle. (Seidler 2010, 258)

However, in order to succeed, we need to pre-
pare for the limitations of this possibility. In par-
ticular, in the Far East Russia region, there are ma-
jor limitations for companies to operate finances
through foreign exchange control, which includes
the friction between the central and local govern-
ments, excessive tax investigations, environmen-
tal regulations, and control of remittance to over-
seas. There is also the risk of unannounced policy
changes or tax and environmental investigation
on companies, causing them to go bankrupt even
though they are still in the black. The Korean gov-
ernment and companies must have sufficient risk
management and capital procurement capabilities
in common, in advance.

In terms of cooperation with the international
community, sometimes the appropriate coopera-
tion with the third countries, such as Korea, pro-
vides a clue to solving these complex internal
problems. Of course, for now, the idea that Russia
will solve its own problems in cooperation with
the outside world might sound a bit infeasible,
and that such efforts could also be an ambiguous
or abstract in long-term perspective. Neverthe-
less, in the process of establishing Korea-Russia
economic cooperation and the excavation of new
industries, there will be the possibility of bilateral
policy cooperation, or at least to extract the mo-
mentum of new industries.

In terms of pioneering the Arctic route, the Ko-
rean government and companies are paying attention
on linking the ports in Russia’s Far East area. It aims
to connect Korean ports to the Arctic routes, conti-
nental railways, and the Russia’s Far East ports in a
bid to strengthen its logistics and energy network.
The main reason that the government was focusing
on the marine aspect was because the logistics mar-
ket was mostly through the port. Given that the Eur-
asian logistics market accounts for about 28% of the
worldwide logistics market, and that it is growing

more than 11% annually, it is quite spontaneous that
the region becomes the target of attention.

In this context, in order to expand exchanges
between Korea and Russia related to the Arctic Sea
Route, it is essential to establish a new bilateral nor-
mative system. This paper looks at the reality and
prospect of the development of the Arctic Circle.
Then, it moves to the review the bilateral interna-
tional agreements that may be relevant to the Korea-
Russia cooperation for the trade activities. The study
finally seeks to derive legal challenges that could be
discussed in the future, such as in the Korea-Russia
Free Trade Agreement (FTA). The possible bilateral
agreement can be used as a new legal infrastructure
for their cooperation. However, it is hard to find the
researches which have reviewed the legal challeng-
es regarding this topic.

Theoretical-methodological bases of the ar-
ticle

With regard to the development of the Arctic
Circle, the global interest in so-called Northern Sea
Route (NSR) that runs through the Arctic Ocean,
is also growing significantly. The NSR can be dis-
tinguished into the northwest one in the Canadian
waters, linking North America and Europe, and the
northeast one in Russian waters which links Asia
and Europe (Yun 2009, 55). The Northeast route,
especially, has the advantage that 1), is geographi-
cally shorter than the generally used current route,
which connects East Asia and Europe through the
Suez Canal and 2). Accordingly, it is able to greatly
reduce the sailing days and logistics costs (Humpert
& Raspotnik 2012, 281-283).

Now they are expecting to establish better legal
environment for the cooperation, especially the Arc-
tic Circle area or the NSR. Korea and Russia have
often joined together in expanding multilateral trea-
ties on the international stage while continuing their
efforts on economic cooperation since the establish-
ment of diplomatic ties. Although the multilateral
international laws are important to the cooperation
of the two partners, more direct legal infrastructures
are still needed with the direct discussions and ne-
gotiations by the partner countries considering their
own cooperation items. They have established the
legal infrastructure relationship with many direct bi-
lateral agreements for their economic cooperation.
Now the partners are preparing the bilateral FTA for
their cooperation.

Korea is focusing more on multilateral eco-
nomic cooperation such as WTO, and also trying to
establish preferential trade relations through FTAs.
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The Korean government pursues diversification of
trade and economic cooperation in international
community while anticipating the improvement of
trade environment by signing FTAs. At the same
time, Korea is attempting to take advantage of FTAs
to settle down its internal norms, to stabilize the Ko-
rean Peninsula, and to achieve non-economic pur-
poses. So far, Korea has signed FTAs with various
countries including the US, EU, China, ASEAN, In-
dia, and others.

Even after joining the WTO, Russia signed
various FTAs with the Commonwealth of Indepen-
dent States (CIS). Russia has maintained its long-
standing economic dependence with these countries
while providing special trade benefits through the
FTAs, as well as strengthening its political influence
based on this point. Furthermore, Russia has recent-
ly signed strategic FTAs with countries that do not
belong to the CIS members, including Vietnam, to
pursue diverse trade relations, economic benefits,
and non-economic objectives. (Kim 2013, 12)

In order to establish the bilateral FTA relation-
ship, suitable approaches must be considered by the
partners. After the review of the previous rules on
the related issues, they can do the discussion and
negotiation works in right tracks. In particular, they
should check various domestic and international
legal challenges to the legal infrastructure building
process. To this end, there should be legal discus-
sions on a different level, more than simply securing
the possibility and necessity of cooperation between
Korea and Russia, and a cautious consideration of
the FTA itself.

Although there are not many legal studies on the
issue, Kim & Shin (2019) have recently conducted
statistical analysis through institutional and govern-
ment reports related with the Eurasian Economic
Union (EAEU) and FTAs. Then, the research moved
to the issues on the possibility of the Korea-EAEU
FTA and finally proposed the FTA as the future way
for the legal infrastructure on the Korea-Russia or
the Korea-EAEU economic partnership. Based on
the previous researches and theories, this study ex-
amines the more specific needs of the direct legal
infrastructure in relation to the Arctic Circle area (or
the NSR) and the legal challenges on the possible
FTA.

Development of the Arctic Circle in Russia

Russia is being quite active in improving the
innovative systems regarding the development and
preservation of the Arctic Circle. Its move to intro-
duce the 4™ industrial revolution technology in the

Arctic cities and to build smart cities can be one of
the representative cases. At the federal level, Russia
has steadily tried to forge partnerships with foreign
companies and to implement advanced technologies
with the aim of the sustainable development of the
Arctic Circle. Russia, for instance, has already be-
gun building Smart City Systems in certain cities,
including Vladivostok by introducing technology
from Japan. Of course, it will take considerable time
and effort to realize visible achievements through-
out Russia’s entire Arctic Circle, but in the long run,
the Russian government is anticipating to phase the
smart city systems in the population dropping areas.

Recently, the use of the Arctic routes for eco-
nomic purposes has gained attention with the global
warming due to climate change, the development of
science, communication, and shipbuilding technolo-
gies, and the growing demand for logistics as the de-
velopment goes on in the Arctic Circle. In particular,
the use of NSR is expected to expand significantly
as the climate change affected glaciers are shrinking
and ice-breaking technology is developing. There-
fore, many countries are using the route in a dra-
matic manner. (Park 2016, 29-30) Korea explored
the Arctic route as well with the research purpose
icebreaker Araon and now continues to build foun-
dation for its commercial use.

Although Antarctica is the land that does not be-
long to any country under international law and is
known as Terrae Nulius, the Arctic Circle is home
to countries such as Russia and Canada. Therefore,
when ships pass through the Arctic Ocean, con-
sents from these countries are important. The Arc-
tic Ocean however faces difficulties such as, since
it is frozen even in the summer, sailing in this area
definitely requires icebreakers, and especially in the
winter time, the sailing speed has to be maintained
at extremely low velocity. Because even icebreak-
ers are not enough for ships to follow the route,
newly designed vessels are needed. There are still
unknown risks for navigation, weather, and so on as
accurate data is hard to collect.

A case in point related to the development of
Arctic Circle and Arctic Route is the ‘Yamal LNG
(Liquefied Natural Gas) Project’ invested by France
and China for a further step in Yamal Peninsula,
Russia. The region has reserves of about 2.5 billion
tons of oil and 3.5 billion tons of gas. The core of
the project is to build logistic bases to transport the
exploited resources to Europe and Far East Asia re-
gion. The copper mines in the Chukotka area and the
construction of the Kamchatka LNG transshipment
terminal are also linked to such projects. (Hodges,
Shiryaevskaya & Khrennikova, 2018)
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The development of the Arctic Circle will pro-
vide opportunities for related industries to grow to-
gether. For example, resource exploitation remains
as a highly anticipated area despite concerns that it
will create several environmental problems. Espe-
cially, the Plant market with direct links to the re-
source exploitation is growing rapidly. The Russian
Plant market, which stood at around $8.2 billion in
2000, had grown up to $15.8 billion in 2010, nearly
double the figure in a decade. The attraction power
of the Russian Plant market comes from the possi-
bility of combining the orders for plants with Ko-
rea’s resource development.

Heavy Industries department of Samsung has
supplied Sakhalin with the world’s largest 33 story
ocean platform "Runsko-A," and has won orders for
three 70 million tons of icebreaker for the Arctic
shipping line from Russia's largest state-run ship-
ping company Sovcomflot. Daewoo Shipbuilding
& Marine Engineering also participated in a proj-
ect to modernize ‘Zvezda dockyard’, which is un-
der Russia’s state-run shipbuilding group ‘United
Shipbuilding Co.’, located in the Bolshoi Kamen
area near Vladivostok. Daewoo Shipbuilding & Ma-
rine Engineering is co-participating in the process
of manufacturing LNG tankers, floating plants, and
drilling vessels. The company won all 15 orders for
the first ““Yamal Project” in 2014, which is worth a
total of $4.8 billion.

This basically means that Korea’s technology
has opened the era of full-fledged LNG transporta-
tion to the Arctic and touched off for energy devel-
opment in the region. For Russia, it has also been
a trigger to have confidence in the development of
Arctic energy and transport through the route. It is
meaningful that the Yamal LNG project is carried
out with the participation and support from foreign
countries not only with Russia's own labor force,
but also sustainably maintained under the economic
sanctions. The project created momentum for Rus-
sia’s development of the Arctic Circle, and gave
Korea the motivation to participate in. (Kim 2017,
51-52)

The Russian government’s interest in building
smart cities in the Arctic region gives evidence for
predicting the potential growth of related industries.
This, of course, is fully linked to the companies’
possibilities to participate. Many Korean compa-
nies already have information and communication
technologies, along with accumulated experiences
of applying them to smart city constructions. These
related experiences by the companies are properly
reflected in overseas construction sites, resulting
successful smart city cases overseas.

The Russian government and society, however,
have several challenges on the development of the
Arctic Circle. For example, in the Arctic region
there are ethnic minorities who have long lived on
the ground, where the jurisdiction of the Russian
federal government could not reach deep enough.
These people are considerably vulnerable to chang-
es in the environment and society following regional
development. The challenges to care or control them
internally are complicated tasks to find solutions
even at the Russian Federation level.

Cooperation Possibility between Korea and
Russia on the Arctic Route

As the development of the Arctic Circle goes ac-
tive in the close future, it will ratchet the demand
for ships and equipment up, which are needed for
exploration and navigation of the route and min-
ing, transport and storage of resources. Therefore,
while investing in the development of related new
materials and core technologies, Korea should at-
tempt to hold joint research with Russian institutes
and sustain the exchange. The climate change in the
area and the deteriorated facilities are putting Rus-
sia’s port infrastructure in urgent need. Approach-
ing from the other side, it can be an opportunity for
the Northeast Asian country to eagerly participate
in modernizing the ports, reflecting the its own port
development technology. (Jeh and Min 2014, 1-6)

The NSR has been commercially used in near
2010, which steadily increased the frequency from
41 times in 2011, 46 times in 2012, to 71 times in
2013.1In2017, 10.7 million tons of cargo were trans-
ported via the route, and even the 2018, the sum-
mer ship Maersk succeeded in navigating the first
container ship, Venta Maersk, through the sea route
without the assist of an icebreaker. Based on this
route, Maersk has been considering to utilize this
route through cooperating with a Russian icebreak-
er, however, it is still on the examination process of
possible sailing days and the rising costs for break-
ing additional ice. (Baker 2019)

Bulk cargo is likely to be used early in the use
of Arctic shipping routes, as long as the transport
conditions are simple and the demands for specific
goods are adequate. In the future, a direct transport
demand for Arctic shipping routes to Northeast Asia
will be generated in accordance with the exploita-
tion of resources in the Arctic region, and natural
gas and oil could flow in large scales into Japan,
Korea and Taiwan through these routes. However,
it is a mid-long-term consideration, since the typical
container transport can only be carried out if it is
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maintained sustainably. The global container ship-
ping market is forming an economy of scale due to
the growing size of ships. However, in the case of
Arctic shipping routes, it is difficult to actually re-
alize the economy of scale, because of the limited
number of ships. Furthermore, as there is still a high
risk, the economic feasibility is low due to the high
insurance premium and navigation fee. (Park & Lee
2015, 244)

In 2010, the Korean government launched ‘Eur-
asia Initiative Project’, which encompasses Russia
and Central Asia, as a way to unite the Eurasian con-
tinent into a single economic community and to build
peace on the Korean Peninsula by inducing open-
ness to North Korea. The Korea’s domestic interest
in Russian Arctic region and Arctic routes has also
increased in the context of this project. In particular,
as the climate change accelerates, Korea is planning
to expand logistic networks using sea routes by ex-
ploring the Arctic routes. In the case of land routes,
it takes a considerable amount of time due to the rail-
road and the agreement between countries to trans-
port, compared to the advantages of the sea route.

In September 2013, Hyundai Glovis succeeded
in commercial pilot sailing of the Arctic route for the
first time in Korea. In addition, the Korean govern-
ment prepared the basis for reducing fees for using
port facilities from January 2014 and attempted to
expand infrastructure, including the personnel train-
ings for sailing in polar areas. Currently, there are a
number of domestic studies going on, including the
ones from Korea Polar Research Institute (KOPRI).
Furthermore, in addition to the studies in science
and technology, topics in the humanities and social
sciences have been conducted recently. Through
these studies, Korea will be able to analyze the vari-
ous existing problems within the commercialization
of Arctic routes and eventually find the solutions.

Necessity of a New Legal Foundation for the
Economic Cooperation

The two partners signed bilateral treaties for
continuing their direct cooperation. These treaties
are mainly for investment, resource exploitation,
transport, and etc., but also include promises of mili-
tary and security. The major bilateral treaties signed
between two since 2000 are as follows.

Agreement between the Government of the Re-
public of Korea and the Government of the Russian
Federation on Cooperation in the Fields of Energy
(2000)

Agreement between the Government of the Re-
public of Korea and the Government of the Russian

Federation on the Mutual Protection of Classified
Military Information (2001)

Agreement between the Government of the Re-
public of Korea and the Government of the Russian
Federation on the Prevention of Dangerous Military
Activities (2003)

Agreement between the Government of the Re-
public of Korea and the Government of the Rus-
sian Federation on Cooperation on the Program of
the Medium Range Surface-to-air Missile System
(2005)

Air Service Agreement between the Govern-
ment of the Republic of Korea and the Government
of the Russian Federation (2003)

Agreement between the Government of the Re-
public of Korea and the Government of the Rus-
sian Federation on Cooperation in the Gas Industry
(2006)

Agreement between the Government of the Re-
public of Korea and the Government of the Russian
Federation on Technology Safeguards Associated
with Cooperation in the Field of the Exploration and
Use of Outer Space for Peaceful Purpose / Protocol
to the Agreement between the Government of the
Republic of Korea and the Government of the Rus-
sian Federation on Technology Safeguards Associ-
ated with Cooperation in the Field of the Explora-
tion and Use of Outer Space for Peaceful Purpose of
17 October 2006 (2006)

Agreement between the Government of the Re-
public of Korea and the Government of the Russian
Federation on Cooperation in Preventing Illegal,
Unreported and Unregulated Fishing of Living Ma-
rine Resources (2009)

Agreement between the Government of the Re-
public of Korea and the Government of the Russian
Federation on Temporary Labor Activities of Citi-
zens of One State in the Territory of the Other State
(2010)

Agreement between the Government of the Re-
public of Korea and the Government of the Russian
Federation on Marine Transport (2010)

Agreement between the Government of the Re-
public of Korea and the Government of the Russian
Federation on the Mutual Abolition of Visa Require-
ments (2013)

Agreement between the Government of the Re-
public of Korea and the Government of the Russian
Federation on the Establishment and Operation of
Cultural Centers (2013)

Agreement between the Government of the Re-
public of Korea and the Government of the Russian
Federation on Cooperation in the Field of Maritime
Search and Rescue (2016)
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Agreement between the Government of the Re-
public of Korea and the Government of the Russian
Federation on the Establishment of the Direct Se-
cure Communication System (2017).

Bilateral treaties between the two partners,
signed since the 1990s, have largely provided disci-
plines on the cooperation. Among them, such trea-
ties as the ‘Agreement between the Government of
the Republic of Korea and the Government of Rus-
sian Federation on Economic Cooperation in the Re-
public of Sakha (Yakutia) 1995’ cover areas of the
Arctic Circle. The treaties also create new usability
with the recent Arctic region issues. The legal infra-
structure for realizing a new level of cooperation is
also necessary to consolidate and harmonize vari-
ous bilateral agreements that have been signed so far
to discipline various areas of the cooperation. (Kim
2015, 421)

Now we need to pay attention to the previous
FTA that it has signed between Korea and many oth-
er countries. The FTA promises to remove trade bar-
riers, including tariffs on trade between signatories,
while the latest deal calls for the removal of passive
trade barriers, as well as providing special trade ben-
efits to the partner. In the end, the FTA has become
the most leveraged legal base among various inter-
national economic treaties, which most WTO mem-
ber countries also are using as well. FTA signatories
are now fully committed to its original purpose — to
provide special trade benefits for the economic sake
of the partner, however, they are also used for non-
economic purposes. In such cases, the FTA serves to
broaden the areas of cooperation between the coun-
tries concerned and can be used for various other
purposes. (Kim 2018, 79)

The more Korea continues to put in efforts to
expand efficient economic cooperation and mar-
ket openness by signing FTAs with major global
countries, the more essential it becomes to settle a
stable legal foundation. Furthermore, in the recent
international community, such legal bases usually
start from signing FTAs; Korea has signed numer-
ous FTAs to expand trade and economic cooperation
with various countries so far. As Russia also moves
forward from emphasizing only the economic ties
with the CIS countries, the possibility of an FTA
with Korea has increased. The two partners already
started the official talk on the FTA relation mainly in
the investment area.

However, even if these two sides have the will
to sign for the FTA, it cannot be actualized right
away; in order to conclude the treaty, various proce-
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dures such as investigation and negotiation are nec-
essary. In particular, efforts are needed to build up
the environment for the Korea-Russia FTA, while
addressing various domestic and international legal
challenges. To this end, there should be legal discus-
sions on a different level, more than simply securing
the possibility and necessity of cooperation between
Korea and Russia, and a cautious consideration of
the FTA itself.

The EAEU, a customs union that has Belarus,
Kazakhstan, and Kyrgyzstan, was founded in re-
sponds to EU which is more focused on the Western
Europe. According to this economic community’s
agreement on the establishment, all the member
states must be included in the treaty, so long as one
of the member states is willing to sign any economic
agreements, such as FTAs, with third countries. In
the end, the ‘Korea-Russia FTA’ will be expanded to
‘Korea-EAEU FTA’ negotiations under the regula-
tion. Korea has already experienced similar situation
while pushing for the FTAs with EU and ASEAN.
The question is whether the economic effective-
ness of the FTA with EAEU members, not Russia, is
sufficient to cover up the potential adverse effects.
(Kim & Shin 2019, 20-21)

Changes in domestic laws in response to the
FTA are also critical. There were progresses made in
the domestic law, as several FTAs were signed, and
a legal basis was prepared for consistency of policy
through the enactment of the Trade Procedure Act.
Now, domestic legal actions and FTA regulations are
required to reflect technical development or indus-
trial structure changes related to the development of
the Arctic Circle. It is also necessary to define the
grounds and principles for resolving issues of dam-
age and compensation in traditional term which
might be caused by the Korea-Russia FTA.

It is desirable to specify the principle of general
compensation and the decision-making procedure
in the implementation regulations to carry on the
FTA. This is because in each situation where the
affected industry has been specifically revealed, it
will be politically sensitive to legislate compensa-
tion, and it may be difficult to secure the equity and
objectivity. Only when these laws secure the neu-
trality of compensation and support and ensure the
predictability, we can reduce the unconditional op-
position on openness for the vulnerable industries.
It is also necessary to stipulate that compensation
and assistance should be made within the scope of
the WTO subsidy agreement, so that it does not es-
calate into any trade dispute. Such details are also
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noted in special laws such as the FTA Special Act
on Support for Farming and Fishing and the Trade
Adjustment Assistance Act.

The FTA can also contribute on the security is-
sues regarding the Korean peninsula. Inter-Kore-
an economic exchanges have a specialty which is
somewhat different from transactions with other
countries or within the domestic. Article 26 para-
graph 1 of the Act on Inter-Korean Exchange and
Cooperation states, “When it comes to trade, which
is not specifically stipulated in this Act, it shall be
governed by the Foreign Trade Act as provided un-
der the Presidential Decree”. In paragraph 4, it notes
“In compliance with other laws under the provisions
of paragraphs 1 to 3, special cases may be set against
them under the Presidential Decree”. In this sense,
for the Korea-Russia FTA, it is suggested that the
specialty of the inter-Korea exchange, which im-
plies that Korea and Russia’s cooperation can have
impact on peace for the Korean Peninsula.

Furthermore, it is also necessary for Korea to
come up with a legal mechanism to recognize the
granting preferential treatment through the FTA,
considering its exchanges with the North as a special
transaction within the nation — which is an exception
to the principle of Most-Favored-Nation treatment
in the WTO system. To this end, a special regional
trade agreement can also be sought between the two
Koreas on the basis of Article 9 paragraph 3 of WTO
Agreement on Establishment. However, North Ko-
rea’s entry into WTO must be managed beforehand
in order to conclude a trade agreement between the
two Koreas and obtain approval within the WTO
rules. Since it is difficult to expect North Korea to
sign for WTO at present, it is required to enact dec-
larations through domestic laws, including the Act
on Inter-Korean Exchange and Cooperation regard-
ing the special relations between the two Koreas.
(Kim 2018, 179-182)

Conclusion

Korea and Russia have expanded various areas
of economic cooperation since they established dip-
lomatic ties in the 1990s. Investment and commodity
trade between the two have grown significantly, that
seeing Korean products in the Russian market be-
came a more common daily thing. Now that the two
countries are looking for a new model of cooperation,
to achieve further development of Russian Arctic
Circle, the source of new marketability. Both Korea
and Russia will be able to share the goals of regional
development and transportation efficiency and create
new markets through the development of the area.

As seen above, the two countries are already
actualizing cooperation in broad spectrum for the
region. With the rapid exploitation of resources due
to climate change and technological development,
Korean companies have begun to bring the real eco-
nomic benefits, having positive effects on related
industries such as the construction of transport and
special ships. However, since there are some accord-
ing troublesome aspects, measures that can lead to
sustainable development through the supplemen-
tation of relevant norms are critical. Russia is also
aware of these problems in obtaining economic
benefits in the future; cooperation between the two
countries should be extended to sufficiently cover
this point.

The provisions of international law related to
the Arctic Circle are vague and does not encom-
pass every area. In addition, when it comes to the
national interests, many situations rise from areas
where international and national laws are not clearly
harmonized. This is why international community’s
cooperation is essential; for example, there is a pos-
sibility of conflict between the international law
regarding the Arctic shipping and domestic law of
Russia. Therefore, efforts should be made to reflect
the interests of both sides and to maintain economic
benefits, in case Korea participates in Russia's de-
velopment of the area, as well as for the legal foun-
dation to reduce negative issues.

There are many ways for realizing what are
mentioned a forehand, but we can specifically pro-
pose a Korea-Russia FTA. In the process of pursu-
ing it, the government should also consider various
tasks, such as harmonizing with the FTAs Korea
has been signing, and dealing with the domestic
law in accordance with the new FTA, based on the
previous experiences. From Russia’s point of view,
special circumstances such as the EAEU should be
taken in consideration. The two countries also have
to conduct preemptive research on the efficient use
of the FTA, which is the legal basis.

The process of signing the FTA, which will
serve as the international legal basis for coop-
eration between the partners, should be clearly
marked for the purpose of ‘Sustainable Arctic
Development’. Furthermore, these propositions
should be able to be digested in the process of uti-
lizing FTAs and readjusting domestic and inter-
national regulations, as well as the joint respond
to the emergence of new industries, markets, and
even unforeseen issues. In Korea’s perspective, it
should consider the possibility that the FTA could
be used in non-economic areas such as on the Ko-
rean Peninsula issue.
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SOME OBSTACLES OF BILETARAL BUSINESS RELATIONS BETWEEN
KAZAKHSTAN AND CHINA

The main goal of the article is to reassess and analyze difficulties and obstacles in the way of busi-
ness relations between the Republic of Kazakhstan and the People's Republic of China in the context of
the international economic crisis. Kazakhstan and China are historically and geographically neighbors,
and it is clear that we will enter into political, cultural, economic and military relations with a neighbor-
ing country, whether we want it or not. At present, Kazakhstan has such views as anti-Chinese sentiment,
the “Chinese threat”, and there are reasons for that. If we take into account our eternal neighborhood and
close trade and economic relations, we should consider China, a country with huge economic potential,
not only in terms of threats and fears, but also as a new opportunity for Kazakhstan, while maintaining
the integrity and sovereignty of the country. Since gaining independence, Kazakhstan has established
friendly and partnership relations with the People's Republic of China, having completely resolved the
issue of the border between the two countries, and today has established relations as a new strategic
partner. However, there are key problems between the two countries. We see that there are many po-
litical, legal, regulatory, cultural and ideological barriers to the development of business relations. This
article can help us to understand some of them.

Key words: Republic of Kazakhstan, People's Republic of China, business relations, foreign policy.
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KaszakcraH meH KbiTaid apacbiHAAFbl €Ki XKaKTbl iCKepPAiK KaTbIHACTapAbIH,
KeHOip KMbIHLLbIABIKTAPbI

XaAblkapaAblk, 5KOHOMMKAABIK, AAFAPbIC KaFaarbiHaa KasakcraH PecriyGAankachl MeH Kpitam XaAbik,
PecnybAnkachl apacbiHAAFbl iCKEPAIK KaTblHAaCTapAbl KanTa Oip 6araAay >kaHe OHbIH GapbICbIHAAFbI
KMbIHLIBIABIKTap MEH KeAepriaepre capantama »acay MakaAaHblH Heri3ri MakcaTbl GOAbIN TabblAaAbl.
Kaszakcran MeH KbiTait Tapuxu-reorpadmsAbik, Keplli >xoaHe 6i3 KaAacak, Ta, KaAamacak Ta Kepuli
MEMAEKETIEH CasiCh, MOAEHU, SKOHOMMKAABIK, )KoHe 9CKepAIK KaTblHaCTapFa TyceTiHiMi3 aHblk,. Kasipri
yakpiTTa KazakcraHAa aHTUKbITaMABIK, KOHIA-KYI, «KbITai Kayiri» CUSKTbI Ke3KapacTap 6ap >kaHe oHAAM
JKaFAAMAbIH KAAbINTaCyblHa HEri3 A€ XKOK, eMec. Erep 6i3 MoHTIAIK KepLuiAirimMisai, 6iTe KanHackaH cayaa-
3KOHOMMKAAbIK, KapbIM-KaTbIHACTapbIMbI3Abl eckepcek, KbiTaiFa Tek Kayin neH yper TypFbiCbIHAH FaHa
Kapaman, KepiciHiue GipiHLLI Ke3eKTe MEMAEKETTIH TYTaCTbIFbl MEH EAAIH ereMeHAIK MopTebeciH cakTan
OTbIPbIN, aAbIN 3KOHOMMKAABIK, KyaTbl 6ap mMemAekeTTi KasakcTaH yiliH »aHa MyMKIHAIKTEp Aen Te
KapacTbipybIMbI3 Kepek. KasakcraH TayeAci3aik aaraabl 6epi Kbitai Xaabik, Pecry6amkacbiMeH AOCTbIK,
CepIKTECTIK KapbIM-KATbIHAC OPHATbIM, eKi MEMAEKET OPTaCbIHAAFbI LLieKapa MOCEAECIH TOAbIKTaM Lelle
OTbIpbIN, GYriHri KyHi KaHa CTpaTerusAbik cepikTec moprebeciHae 6aAaHbIC opHaTbIn oTbIp. bipak, exi
MEMAEKET OPTACbIHAQ TYMIHAI MBCEAEAED A€ XKOK, eMeC. [CKepAiK KaTbIHACTapAbl AAMbITYy GapbICbIHAA
KenTereH casici, KyKbIKTbIK-HOPMATUBTIK, MOAEHW-AYHMETAHbIMABIK, KEAEPriAepAiH 6ap eKeHAriH
Kepin oTbIpMbl3. MakaAa CoAapAblH, Heri3ri cebenTepiH TyCiHyre MyMKiHAIK 6epeai.

Tyiin ce3aep: Kasakcran Pecniybamkachl, Kbitain Xaablk, Pecnybamkachl, iCKEPAIK KaTbiHacTap,
CbIPTKbI cascar.
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HekoTopble CAOXKHOCTU ABYCTOPOHHMX AEAOBbIX OTHOLLeHMH mexAy KasaxctaHom n Knutaem

OCHOBHOW LIeAbIO CTaTbM SIBASETCS MepeoLeHKa M aHaAu3 TPYAHOCTEN WM MpengaTCTBUI Ha MyTu
AEAOBbIX OTHOWeHun Mexay Pecny6amkon KasaxctaH u Kuranmckor HapoaHown Pecny6ankon
B KOHTEKCTE MEXXAYHApPOAHOrO 3KOHOMMYeckoro Kpmsuca. KasaxctaH m Kutaih mcropmueckmn m
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Some obstacles of biletaral business relations between Kazakhstan and China

reorpauueckm SBASIOTCS COCEASIMMU, U COBEPLUEHHO OYEBMAHO, UYTO Mbl BCTYMMM B MOAUTUUYECKUE,
KYABTYPHbIE, 3KOHOMUYECKME U BOEHHbIE OTHOLLEHUSI C COCEAHEN CTPAHOM, XOTUM Mbl 3TOrO MAM HET.
B HacTosllee Bpems B KasaxcTaHe CyLLECTBYIOT Takue B3rASIAbl, KaK aHTUKMTAMCKOE HaCTPOEHWE,
«KUTarcKas yrpo3a», M Ha TO eCTb CBOM NMPUUMHbI. ECAM MPUHATH BO BHMMaHMeE Hallle BEYHOE COCEACTBO
M TecHble TOProBO-3KOHOMMYECKME OTHOLUEHMUS, Mbl AOAXHbBI paccmatpmBatb Kutait, cTpaHy ¢
OFPOMHBIM 3KOHOMMYECKMM MOTEHLMAAOM, HE TOAbKO C TOYKM 3pEHMS Yrpo3 M CTPAxoB, HO U Kak
HOBYIO BO3MOXHOCTb AAsl KasaxcTaHa, coxpaHsisi npuv 3TOM LEAOCTHOCTb U CYBEPEHUTET CTPaHbl.
C MomeHTa obpereHus He3aBUCMMOCTM KasaxcTaH yCTaHOBMA APYXKECTBEHHble M MapTHepCKue
oTHouleHns ¢ KuTaiickon HapoaHor PecnyBAMKONM, MOAHOCTbIO PelvB BOMPOC O FPAHULIE MEXAY
ABYMSl CTPaHaMM, U CErOAHSl YCTAaHOBUA OTHOLLIEHUSI B KaUueCTBE HOBOIO CTPATErMyeckoro naprHepa.
OAHAKO MEXAY ABYMSI CTpaHamu eCTb KAIOUEBble MPOBAEMbl. Mbl BUAMM, UTO CYLLECTBYET MHOXXECTBO
MOAUTMYECKMX, MPABOBbIX, HOPMATMBHbIX, KYABTYPHbIX M MAEOAOrMUYECKUX GapbepoB Mpu pasBUTUM

AEAOBbIX OTHOLUEHUIA.
KAloueBble cAoBa:
OTHOLLEHMUS, BHELLUHSS MOAUTMKA.

Introduction

No country in the world is as suspicious as
China. China is one of the most important economic
partners of Kazakhstan; however, the cooperation
between the authorities of the two countries is not
transparent enough. The issue of Chinese economic
expansion in Kazakhstan is being discussed more
and more actively. Opponents of expansion speak
of a threat to national security; defenders call it the
Kazakh-Chinese partnership.

People with persistent stereotypes of Sinophobia
view the influence of China on Kazakhstan as a desire
to seize Kazakh land, eradicate Kazakh statehood,
and incline the country's population toward the
Chinese civilization. This group is acutely critical
of Chinese projects in Kazakhstan, considering such
cooperation as a betrayal of national interests.

The business community and youth perceive
China as a modern, dynamically developing state.
They see their neighborhood as a good opportunity
for business development and getting a decent
education. The presence of Chinese enterprises and
investments is assessed by them as a positive fact
of bilateral cooperation. The expansion of economic
ties is welcomed as a factor in the dynamic
development of Kazakhstan. In addition, China
is considered by these people as a counterbalance
(creating a balance) to the influence of other great
powers - Russia and the United States.

In spite of this, Kazakhstan is probably the only
post-Soviet republic where anti-Chinese sentiments
are very strong, have rather deep roots and have been
expressed in various protests. Incidents of this kind,
when official protests of the Ministry of Foreign
Affairs of Kazakhstan are put forward, will kindle
a bonfire of anti-Chinese sentiments in the republic.

“A meeting was held at the Ministry of Foreign
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Affairs of the Republic of Kazakhstan with the
Chinese Ambassador to the Republic of Kazakhstan,
Zhang Xiao, during which the Kazakh side protested
against an article on the Chinese website www.
sohu.com titled “Why Kazakhstan seeks to return
to China,” the statement said Press Service of the
Foreign Ministry of the Republic of Kazakhstan.

The Chinese ambassador was told that the
publication of such content does not correspond
to the “eternal” spirit of a comprehensive strategic
partnership reflected in the joint statement of the
Republic of Kazakhstan and the People’s Republic
of China, which was signed by the heads of state on
September 11, 2019 (Akorda, 2019).

It is noteworthy that the protest notes of the
Ministry of Foreign Affairs of the Republic of
Kazakhstan, which the department periodically
presents to the Chinese side, do not negatively
affect the development of relations between the two
countries. If we are talking about the leadership
of the two countries, then they pretend that
nothing happened, and “unpleasant” topics in the
negotiations do not rise. Neither the first president,
Nursultan Nazarbayev, nor the second, Kasym-
Zhomart Tokaev, have ever raised the topic of
provocative publications. Moreover, Nazarbayev in
his article “When we are united - we are invincible”
noted that over the years of his presidency he has
resolved all territorial issues.

Chinese analyst Sheng Siyu believes that the
Kazakh Foreign Ministry should pay less attention to
individual publications in the Chinese press. “You do
not need to believe that the entire press is controlled
by the Central Committee of the CPC (Central
Committee of the Communist Party of China). Yes,
such publications periodically appear in the Chinese
Internet segment, but without the prompting of
party authorities. I understand Kazakhstan’s painful
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attitude to this topic, but there are a number of state
agreements according to which the border has been
drawn, the border remains unchanged, and there are
no official Beijing statements on this subject. So
the problem is far-fetched. Although, on the other
hand, I am sincerely glad that the Foreign Ministry
of Kazakhstan has no more important tasks than
paying attention to such publications. In general, it
would be nice to apologize to Beijing for the wave
of sinophobia that we have observed in Kazakhstan
recently,” said Sheng Siyu (Panphilova, 2019).

A Chinese analyst expressed the hope that the
note of the Kazakh Foreign Ministry would not affect
further cooperation between China and Kazakhstan.

Whatever it is, Kazakhstan and China are
the eternal neighbor countries historically,
geographically and also by destiny. In this case, we
should not seek the disguised aggression toward each
other; on the contrary we should look forward to
find mutual beneficial cooperation. Experts believe
that the influence of China on Kazakhstan should be
thoroughly investigated, as it is multidimensional,
has diverse contexts and history. From their point
of view, this influence should be under vigilant
control and be present only in those areas that
can contribute to enhancing the functional power
and economic well-being of Kazakhstan. Experts
say that there should be equal cooperation and
pragmatic interaction. And, of course, they advocate
protecting national interests and constructively
resolving bilateral problems, such as, for example,
equitable sharing of transboundary water resources,
environmental safety of ongoing joint projects,
transparency of contracts and investment efficiency.

By the rule of Globalization, the business
partnership is first and policy is second. Kazakhstani
society likes or not China is the main business
partner of Kazakhstan. We have to recognize it and
try to make it as beneficial as possible. For that, we
have to know each other very well.

Relevance

Since the 1991 when Kazakhstan and China have
started their bilateral business relations, international
news agencies, consultancies and academia have
published news coverage, commentaries, reports,
and research on the topic. Many of them are mere
descriptions of known facts or presentations of
opinions and commentaries published elsewhere;
also today, we have had many research results,
monographs of famous scholars and brainstorms
of influential politicians. Even though, we cannot
say that the academia circle has found an answer

for describing the main impediment of the business
relations between these two countries. We still have
had so many unanswered questions about this issue.
Notwithstanding, we can underline some of the
important research papers in our state point below.

We decided to gather them for two groups:
Scholars and experts from Kazakhstan and scholars
and experts from China. Obviously, in academia
circle we have had of lot of other scholars from
different countries with very interesting views, but
first of all for the clear understanding of this topic
we should rely on the opinion of first two groups.

Askar Nursha, Ph.D., Dean of the School of State
and Public Policy and Law of Almaty Management
University, said that Sinology in Kazakhstan is
experiencing a crisis in the format of think-tanks,
but this opens up new opportunities. Many Kazakh
scholars who actively investigated the China issue
“passed” through the state analytical structure and
now find themselves in an independent field. Nursha
believes that the advantage of the independence
of Kazakhstan experts in that they can now write
objectively becomes more interesting to readers. At
the same time, under the conditions of underfunding,
there is a possibility that China itself will begin
to finance Kazakhstan scholars through various
projects and grants (Nursha, 2015).

Political scientist, head of the “Mir Eurasii”
Public Foundation, Eduard Poletaev, said there are
few conflict experts among China experts. Since the
Chinese agenda is also associated with conflicts and
indignation of a certain part of the population, in
his opinion, sinologists with a bias on conflictology
are needed. According to Marat Shibutov, political
analyst, head of Transparency Kazakhstan, in the
next few years, Kazakhstan will begin to enter the
PRC market for certain goods and this will create a
need for knowledge of Chinese law, the economy,
negotiation skills and concluding agreements with
the Chinese. Then there will be a need and a possible
"rise" of Kazakhstan Sinology (Poletaev, 2020).

We cannot say that Kazakhstani academia is not
writing about our topic, but still it is not enough.
These two countries should know very well each
other. In addition, we can underline interesting
overviews in the papers of the following experts and
scholars: Laumulin M.T. “History of Kazakhstan
and Central Asia in World Orientalism” (Laumilin,
2015), Shaikhutdinov T.M. “China-US: G2 or
the New Type of the Relationship between Major
Powers” (Shaikhutdinov, 2014), Dosum Satbayev,
Adil Kaukenov (Kaukenov, 2008), etc. Also, we can
notice the impetuous efforts of the scholars at Al-
Farabi Kazakh National University. For instance,
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Gubaidullina M., “Between China and India:
energy dimension of Kazakhstan” (Gubaidullina,
2012), Kukeeva F.T., “The SREB project in
Kazakhstan: opportunities and threats” (Kukeeva,
2019), Baizakova K.I. “Kazakhstan-China strategic
partnership under the ‘Belt and Road Initiative”
(Baizakova, 2020).

Second group of scholars have been investigating
about Kazakhstan and China more widely than
Kazakhstani experts. We can just emphasize some
of them that we used during the writing our paper.
Other ways we have to list them very long. Xing
Guangcheng (2003), Guo Xuetang (2006), Sun
Zhuangzhi (2015), Gan Junxian, Mao Yan (2016).
From the research works of this group of authors we
can find a very interesting state of view about the
Chinese intention and concept of Chinese foreign
policy.

Theoretical-methodological bases

The methodological basis of the project is
supposed to be a multidisciplinary approach based
on the use of elements of different theories and
methods.

In the case of bilateral relations between
Kazakhstan and China in is obvious that every
country want to take more benefits through the
keeping mutual recognition of national interest of
each country. Realism is a straightforward approach
to international relations, stating that all nations
are working to increase their own power, and
those countries that manage to horde power most
efficiently will thrive, as they can easily eclipse the
achievements of less powerful nations. The theory
further states that a nation’s foremost interest should
be self-preservation and that continually gaining
power should always be a social, economic, and
political imperative.

Director of the Institute for International and
Regional Cooperation of Kazakhstan-German
University, chairman of the board of the “One Belt
— One Road” Expert Club, Doctor of Historical
Sciences Bulat Sultanov said that the country needs
highly specialized workers in China with very fluent
Chinese language. Sultanov emphasized that it is
safer for experts to write works on the history and
culture of China. It is difficult to write about China’s
modern problems, because they can immediately
“stick” the label of Sinophobia or Sinofilia. He
called on political scientists and experts to be
extremely careful and rely on the principles of
Kazakhstani diplomacy - multi-vector, pragmatism
and protection of national interests (IWPR, 2020).
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Also, for Kazakhstan and China is important
their mutual recognition of each other. Kazakhstan
should keep the principle of “One China”; China
should keep the integrity and inseparability of the
Kazakhstan’s entire territory. In this case we attempt
to use the theory of recognition and reciprocity. It
can help us fairly estimate the concept of bilateral
relations between these two countries.

This research paper relies mainly on the
qualitative method of data analysis in identifying
the different variables of the study from the related
literature review. The same method was also
used in the data collection, where the descriptive
method has been utilized mainly in order to
describe the variables of the study, while holding a
comparison between such variables. The principle
of objectivity in the study of the current economic
crisis in international relations, the systematic
approach to the study of international relations
as a theoretical and methodological basis, the
historical-analytical method aimed at studying the
foreign policy and economic relations of states, the
diversity of data and information required the use
of sorting methods.

Discussion

Do Kazakhstan and China know each other
enough? China is changing along the way. Any
static characteristics against it do not work. Celestial
Empire does not construct an ideal project: it adapts
and forms its reality based on relevance. Many
Kazakhstani experts complained that there is no
real project, no understanding of what the Silk Road
Economic Belt is. It was very Chinese.

The Silk Road Economic Belt is what you think
about it and how you implement it. What you need
in this area, we are ready to include everything here.
For example, Kazakhstan would like to modernize
its economy? Yes, this is part of the Silk Road.
Would you like to build new roads? Yes, this is part
of the Silk Road Economic Belt. Would you like to
create a digital Kazakhstan? Yes, this is part of the
Silk Road. "

The Chinese’s flexibility is quite effective: it’s not
Putin’s idea to restore a common historical destiny.
The United States wanted to impose its liberal
concept on Kazakhstan. China has a completely
different approach. It implies independence,
consistency and autonomy of participation. The
Chinese are ready to create the product that is
convenient for the partner. The imperiality of China
is different from the imperialism of Russia and the
West, which promote their formats. China reckons
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with the formats of others, but incorporates them
into its China sphere and carefully processes them.

On the one hand, Chinese approach is
attractive and seems beneficial; one the other hand,
Kazakhstani society feels economic and political
expansion of China. Dosym Satpayev, Director
of the Risk Assessment Group, lists six reasons
for anti-Chinese mood in Kazakhstan. We want
to announce and comment for some of them. He
underlines the opacity of the economic relationship
between Kazakhstan and China. Many of the signed
treaties and agreements between the two countries
were not publicly presented to the general public
(Satbayev, 2019).

The Government of Kazakhstan announces
grandiose plans to attract 51 enterprises. But at the
same time there is no information about this business
anywhere.

This desire, on the one hand, to get Chinese
investment and technology, and on the other, the
attempts to be very good, white and clean, surprises
us. If there really is a question to create new jobs,
then you just need to talk about it honestly, and
discuss openly. And having received a social
protest, we begin to go back. If the state began to
speak honestly with its citizens, to explain, everyone
would benefit from it. We don’t have such a culture
of honest conversation with our own population.

Next one of the anti-Chinese mood in Kazakhstan
by D. Satbayev is a high level of distrust of the
citizens of Kazakhstan to what the authorities are
doing and saying, including regarding cooperation
with China. At the same time, a significant risk is
that a high level of corruption among Kazakhstani
officials may prevail over upholding state interests
in relations with any foreign investor (Satbayev,
2019).

The Forbes.com published the article called
“Bad for Business? China's Corruption Isn’t Getting
Any Better despite Government Crackdowns” in
March, 2018. In this article author mentioned that
Chinese President Xi Jinping has called corruption
the ruling Communist Party’s biggest threat and
vowed a “sweeping victory” over the problem.
Graft in the world's second-largest economy has
manifested as casino junkets, blow-out banquets and
suspected collaboration with stock traders. Stopping
it has been a key point for Xi, who got clearance
Sunday to serve indefinitely in the country’s highest
office. But the country’s corruption rankings in
world surveys suggest that China has become
chronically stuck mid-way between very high and
very low scores for levels of graft. That’s because
of, and despite, five years of stepped-up crackdowns

against thousands of public officials since Xi took
power in 2012 (Jennings, 2018). It shows us not
only in Kazakhstan the corruption is obstacle either
in China it is. It can be the one of the main reason of
misunderstanding between each other.

However, the Chinese business has its own
specifics, which distinguishes it from Western
companies. In particular, most Chinese companies
are directly or indirectly associated with the state,
which provides them with serious political and
financial support, considering Chinese business as
part of their policy to strengthen China's geopolitical
and geo-economic positions in the world. At the
same time, Chinese business is more adaptable
to corruption schemes in other countries, which
explains its rather active penetration into the
economies of poor and most often corrupt countries
in Africa and Asia.

Another key reason of anti-Chinese mood in
Kazakhstan by D. Satpayev is the presence of a
negative precedent in Central Asia: China has the
first major debtors in the person of Kyrgyzstan and
Tajikistan. Kazakhstan is also taking a loan from
China. Maybe it is not so crucial as we realized, but
unclear information about Kazakhstan debt in front
of China has been rising sinohpobia in society.

A successful and wealthy neighbor is always
disliked, this is a mentality, —~-We have a good attitude
to the United Arab Emirates, to America, to Europe -
to those who are far away.

The problem is not in China. First of all, we must
change ourselves so that the view from the Wall is
not so hostile. We should try to dialogue, create
bridges of understanding, business communication.

We know China very poorly. We are forming
a transformed idea of our eastern neighbor. There
should be systematic work in relation to China, a
systematic vision of the opportunities and threats
emanating from this country. Kazakhstan itselves
does not understand what it want from China. What
1s convenient for Kazakhstan, what does Kazakhstan
need? What are the national interests of Kazakhstan
in the Chinese case? Self-awareness is the problem!

The farther from the Chinese border, to the West
of our country, the higher the level of Sinophobia.
People from areas on the border with China, in any
case, understand what role China plays in the life
of Kazakhstan and the region in particular. In those
regions, the attitude towards China is calmer and,
one might say, more friendly. There are, of course, a
number of factors, but remoteness from China also
affects. in the East, East Kazakhstan, in Semey they
said: "We eat Chinese products, wear Chinese things
- why should we not love China?" In the West, they
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generally argue differently, the image of China is
perceived differently.

Expert Aidar Amarebaev talks about his
participation in a press tour of Chinese enterprises
in Kazakhstan. Journalists write a lot that mainly
Chinese workers work in Chinese enterprises. This
is not so, he refutes. The political scientist visited
Kostanay, visited the Sary-Arka Auto workshop, a
logistics center, reached the Aizuy agro-industrial
company in the North Kazakhstan region, visited the
Atyrau Refinery, evaluated the production capacities
ofthe CASPI BITUM Aktau plant, and ended up at the
former Shymkent "IleiMkenTHedTeOprCuntese".
He emphasizes that everywhere, in principle, work
Kazakh workers.

Very strict legislation restricts the involvement
of Chinese workers here in Kazakhstan. A head of the
Aiju company offered a very pragmatic explanation
to Mr. Amrebaev: “Why should I hire a Chinese
employee, bring him here, equip his housing,
solve food problems, answer for him? It's all very
expensive. It’s easier for me to hire a local employee
who for a penny will work at this enterprise. I will
make more profit. " (Minulin, 2018).

It is clear that in Kazakhstan more sinophobia
than sinophilia. But nothing is endless and in the
case of last changes in international economic
and political situation sinophilia is arising and
strengthening in Kazakhstani society.

The change in attitude towards the China was
recorded by experts. Chinese historian expert
Ruslan Izimov noted in 2016 that it is becoming
more and more positive: Beijing is perceived as a
reliable economic partner, has no political claims to
the countries of Central Asia, and does not require
democratization from them. “Today, China is
positively viewed not only by politicians, elites, but
also by citizens,” he argued.

It is clear that for China, our republic is only
one of the puzzles in the global game related to
strengthening its economic and political positions.
The investment policy of China in Kazakhstan is
no different from the investment policy in other
countries and regions of the world, whether it is
Africa, Latin America or the Middle East. It is always
based on the rigid upholding of the national and
economic interests of the PRC. Moreover, the main
task of Kazakhstan is to extract more advantages
than disadvantages from the neighborhood with
China.

To a large extent, this depends on a clearly
developed strategy for cooperation with China in the
short, medium and long term, taking into account
all possible problems and benefits. And in order
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to increase public confidence in the state policy of
cooperation between Kazakhstan and China, it is
necessary first to conduct a public and transparent
audit of those treaties and agreements signed with
China that cause the greatest suspicion among
citizens in terms of identifying risks for national
interests of Kazakhstan.

Important business areas for cooperation.
Cooperation in the oil and gas sector is the main
priority of bilateral relations between Nur-Sultan
and Beijing.

Its recovery began back in 1997, when the
Agreement on cooperation in the field of oil and
gas between the Ministry of Energy and Mineral
Resources of the Republic of Kazakhstan and
CNPC was signed, as well as the Agreement on the
construction of an oil pipeline from Kazakhstan to
China. Major acquisitions in the oil and gas sector
were made by Chinese corporations (CNPC, Sinopec
Engineering, CITIC Group) later, in the wake of the
economic crisis (Popov, 2012).

Kazakhstan considers the rapprochement
with China as a way to move away from Russia's
monopoly on the transportation of Central Asian
hydrocarbons and reduce dependence on Western
multinationals, which are actively developing
Kazakhstan’s resources since the 1990s. last
century. Also, some representatives of the Kazakh
establishment expect that in the future the republic
will be able to become a convenient corridor for the
transit of energy from Iran to China, although many
experts are skeptical about this possibility.

For China, which has set a goal to diversify its
sources of raw materials, Central Asia is of interest
as one of several reserve raw material bases, along
with deposits in Southeast Asia, Latin America
and Russia, as well as projects to increase its own
production. Compared to the countries of the Near
and Middle East, which account for more than half
of China's oil imports, Central Asia has limited
opportunities.

In spite of the falling oil prices that reach less
that 1§ per barrel cooperation in the oil and gas sector
is the main priority of bilateral relations between
Kazakhstan and China. Oilprice.com announced
that oil prices crashed through zero, closing out the
day at -$37 per barrel, an unprecedented meltdown
(Cunningham, 2020). Nevertheless, we do believe that
oil price will go up very soon when world economy
will recover step by step after crisis of COVID-19
and Kazakhstan get own benefits from it.

In addition to the oil and gas sector, China has
shown considerable interest in such a sector of
Kazakhstan's economy as metal mining. In 2010,
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the State Development Bank of China provided
a loan of $ 2.7 billion to the Kazakh copper giant
“Kazakhmys” for the development of the Bozshakol
deposit and intends to allocate a loan of $ 1.5 billion
for the development of the “Aktogay” mine. The
latter is one of the largest undeveloped deposits in
the world with a content of copper and by-products
of 5 million tons (Popov, 2012).

In general, Beijing is most interested in the
extractive industries of Kazakhstan, which open
up access to the natural resources of the republic.
However, unlike some other countries of the region,
Nur-Sultan has the opportunity to more insistently
demand from the PRC investments in the non-
primary sector and the localization of production on
its territory. The result of the efforts of the country's
leadership undertaken in this direction was the
inclusion on the agenda of the Kazakh-Chinese
cooperation of such projects as the construction of
the “Moinak” hydroelectric station, a gas chemical
complex in the Atyrau region, a bitumen plant in
Aktau, the high-speed Nur-Sultan-Almaty road, etc.

The second major area of Chinese economic
policy in Kazakhstan is the creation of large-scale
infrastructure facilities necessary for the export of
raw materials and stimulating trade ties. The rapid
development of infrastructure has contributed to
making Kazakhstan the main trading partner of
China in the region. Bur COVID-19 pandemic
has already changed all situation. Certainly, both
counties are ready to continue the cooperation on
high level, but condition for this will not be same.

In this case, we have to think about digitalization
of the business. Indisputably, China is our non-
alternative technology partner (or the cost of the
alternative is very high), and Kazakhstan business is
primarily interested in this partnership.

Conclusion

The accessible strategic documents of China and
the very logic of the development of international
relations suggest that Beijing will strive to increase
its presence in Kazakhstan and Central Asia as a
whole. This is also indicated by announced plans to
increase mutual trade turnover, throughput of cross-
border infrastructure and Chinese credit lines.

Kazakhstan should be one of the main
geostrategic partners of China in Central Asia.
Beijing does understand it and has a strong
tension to keep good condition of bilateral and
multi-lateral relations with Kazakhstan. The
historical mission of Kazakhstan is being as the
main section of the huge artery of the Great Silk
Road. In ancient and Middle Ages, endless wars
went for control over the infrastructure of the
Great Silk Road. When Silk Road is important and
essential, every participant of this huge system
should understand about the security and peace
along the New Silk Road.

Kazakhstan is only one of the puzzles in the
global game related to strengthening its economic
and political positions of China. The investment
policy of China in Kazakhstan is no different from
the investment policy in other countries and regions
of the world, whether it is Africa, Latin America
or the Middle East. It is always based on the rigid
upholding of the national and economic interests of
the PRC. Moreover, the main task of Kazakhstan is
to extract more advantages than disadvantages from
the neighborhood with China. Foremost, we should
not forget about the principles of Kazakhstani
diplomacy - multi-vector, pragmatism and protection
of national interests.
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THE CONCENTRIC DYNAMIC OF THE ‘SHANGHAI COOPERATION’ FOR IRAN
AND THE ISSUE OF ‘PAN-ASIA-CENTRISM’

This article is devoted to the study of the conceptual relationship between the concepts of “regional
axis” between neighboring states and the concept of “Pan-Asia-centrism”. On the example of Iran’s
foreign policy, these concepts and the possibilities of its foreign policy choice are considered taking into
account the activities of regional groups. Two approaches to understanding the concept of "Pan-Asia-
centrism" are considered. Based on the approach of prof. J. Ibrashev to the understanding of “Pan-Asia-
centrism”, the article analyzes three dimensions of the SCO, three concentric circles around the SCO.
The first circle includes the closest dimension, neighbors on a territorial basis. The second circle involves
exploring an expanded understanding of "neighbors." The third circle is an intercontinental dimension.

In Western political thought, reasoning is often held in terms of alienation or isolation. This is not suit-
able for understanding the dynamics of the development of non-Western countries in the 21st century.
Around Central Asia, a broad forum is being formed with a concentric inclusion of the countries of East
Asia, West Asia, and South Asia. This is a very important trend after the end of the Cold War. The article
makes an attempt to consider a hypothetical analysis of the consequences of the development of this trend,
to offer a number of possible scenarios and understand what the trend of the SCO expansion is.

Key words: International System, Foreign Policy of Iran, Neighbourhood policy, New regionalism,
Merging of diplomatic interests, “Co-sovereignisation”.

Mbep LLla6aab

laBp YHusepcuteti, @paHums, lasp, e-mail: pierrechabal@yahoo.fr

Mpan ywiH «LLlanxai bIHTbIMaKTaCTbIKTbIH» LLOFbIPAAHAbIPMA AMHAMMKACHI XKOHe
«[MaH-A3us-LLeHTPU3M» MaceAeci

ByA Makaaa kepLli MEMAEKETTEP apacblHAAFbI «aMMAKTbIK, AiH» YFbIMbl MeH «[1aH-A3nS-LeHTPU3M»
YFbIMAQPbIHbIH  KOHLEMTyaAAbl 0aiiAaHbICbIH  3epTTeyre apHaAfaH. MpaHHbIH CbIPTKbl cascaTbl
MbICaAbIHAQ, OYA YFbIMAAD XK8HE OHbIH, CbIPTKbI CasicaTTbl TAaHAQY MYMKIHAIKTEPI alMaKTbIK, TONTapAbIH
KbI3METIH eckepe OTbIpbIN KapacTbipblAaAbl. «[1aH-A3MS-LeHTPU3M» TYCIHITIH FbIABIMW AEHrenae
TAaAAQYAbIH eKi TOCiAl KapacTblpbiAa OTbIpbIM, HerisiHeH npodeccop XK. MbpallueBTbiH K63KapacbiHa
HerizpaeAreH. «[MaH-A3Ma-LUeHTpPU3M» TYCiHiriHe opan, Makaraasa LLIbIY-HbiH yw eaAwemi, LLIbIY-aaFbl
YW KOHLIEHTPaUMSABIK, LeHOep TaAAaHaAbl. BipiHiwi weHbepre eH »akblH OALLEM, ayMaKTbIK, HEri3Aeri
kepuiiaep Kipeai. EKiHwi weHbepre «kepLuiArep» TypaAbl KEHEMTIAIEH TYCIHIKTEPAI 3epPTTEYAI KaMTHADI.
YwiHwi weHnbep — 6YA KYPAbIKAPAAbIK, OALLEM.

baTbICTbIK, casicu Ke3KapacTapAa nambiMAay KebiHece MeAiK eTy Hemece OKLLayAaHy TYPFbIChIHAH
KapacTbipblraabl. Bya XXI Facbipaarbl 6aTbiC eMeC eAAEPAIH AaMy AMHAMMKACBIH TYCIHY YLLIH Kapamcbi3.
OprTanblk, A3usiHbIH aiiHaAacbiHaa LLbiFbic A3ng, batbic A3ug xeHe OHTYCTiIK A31s eAAEpiH 8p TYPAI
OPTaAbIKTAHABIPY YAEpiciHe GipiKTipyMeH KeH hopyM KypblAbin XaTbip. ByA KbipFn Kabak, COFbICTbIH
asKTAAFaHHAH KeWiHr MaHbI3Abl 6aFbIT. MakaAa OCbl TEHAEHUMSIHBIH AAMy CAaAAAPbIH TMMNOTETUKAADIK,
TaAAQYAbl KapacTbipyfa, GipkaTap MyMKiH CLeHapuiiAepAil yebiHyFa >xeHe LLIbIY keHelo TpeHAiHIH He
€KeHiH TYCiHyre TbipblCaAbl.

TyiiH ce3aep: XaAblkapaablK, >Kyie, MpaHHbIH CbIPTKbl casicaTbl, KOPLIAECTIK cascaTbl, >KaHa
PEerMoHaAm3m, AMMAOMATUSIABIK, MyAAEAEPiH BipikTipy, “Katap emip cypy”.

MNbep LLla6aab

YuuepcuteT l[aBpa, OpaHums, r. [asp, e-mail: pierrechabal@yahoo.fr

KoHueHTpuyeckas aAmHamuka «LLlaHxarickoro CotpyaHnyecTBa» Aas MpaHa m
Bonpoc «[MaH-A3ug-ueHTpu3ma»

AaHHag cTaTbsl MOCBSLIEHA U3YYEHUIO KOHLENTYAaAbHOM CBS3M MEXAY MOHSATUSIMU «permoHaAbHas
0OCb» MEXKAY COCEAHUMM rOCYAAPCTBaMM M KoHuenuuen «[aH-A3us-ueHTpmamMar. Ha npumepe BHellHen
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The concentric dynamic of the ‘Shanghai cooperation’ for iran and the issue of ‘Pan-Asia-centrism’

MOAUTMKM MpaHa pacCMOTPEHbI 3TU KOHLEMUMN U BO3MOXKHOCTM €ro BHEWHENOAMTUYECKOro BbiGopa
C YYETOM AESITEAbHOCTM PErvoHaAbHbIX FPYMNMMPOBOK. PaccMOTpeHbl ABa MOAXOAQ K MOHMMAHMIO
KoHuenuuu «[MaH-A3ng-ueHTpmsma». Ha ocHoBe noaxoaa npod. XK. Mbpatwesa K noHvmanuio «aH-
A3Ug-LeHTp13Ma» B CTaTbe NMPOBOANTCS aHaAU3 Tpex uameperHnin LLIOC, Tpex KOHUEHTPUYECKMX KPYroB
Bokpyr LLIOC. [NepBbif Kpyr BKAOYAET B ce6s 6AMXKaiiLLIee M3MEPEHME, COCEAEN MO TEPPUTOPUAABHOMY
npuHUMNYy. BTopoi Kpyr npeaycmarprBaeT M3yyeHWe paclUMPEHHOro MOHUMaHUS «Coceaen». TpeTuit
Kpyr NpeACTaBAsieT CO60M MEXXKOHTUHEHTAAbHOE M3MepeHHe.

B 3amapHOM MOAMTMYECKOM MBICAM 3a4acCTylo PaCCYy>XAEHWS TMPOBOASTCS C TOYKM 3peHus
OTUYXKAEHUS MAW M30AIUMW. DTO HE MOAXOAUT AAS MOHMMAHUS AMHAMUKM Pa3BUTUS He3araAHbIX
ctpaH B XXI Beke. Bokpyr LleHTpaAbHOM A3uu 0Opasyercs WMPOKMiA (POPYM C KOHLEHTPUYECKMM
BKAIOUeHMeM cTpaH BocTouHon A3um, 3anapHon Asumm, KO>KHOM A3MKM. DTO IBASETCS BeCbMa Ba>kKHOM
TEHAEHLIMEN MOCAE OKOHYAHMS «XOAOAHOWM BOMHbI». B cTaTbe caeAaHa MonbiTKa pacCMOTPETb HEKWIA
rMNOTEeTUYECKMIA aHAAM3 MOCAEACTBMIA Pa3BUTUSA 3TOM TEHAEHLMU, MPEAAOXKWUTb PSA BO3MOXKHbIX

CueHapueB U NMOHATb, YTO XKe 13 cebq NMPpeACTaBAdeT TeHAEHUMA paClumpeHns LLOC.
KaroueBble caoBa: Me>XXAYHapOAHada CUCTeMa, BHeWHAa NMOAUTUKa l/lpaHa, NMOANTUKA COCEACTBQ,
HOBbIN PErMoHaAn3M, CAUAHNE AUNAOMATUYECKNX MHTEPECOB, «COCyLLI,eCTBOBaHMe».

Introduction

This text explores at the same time a debate over
the concept of a regional axis and the applied reality
of the foreign policy choices of a country, here Iran,
as well as of regional groupings. The conceptual
link between i/ the notion of a "regional axis" among
neighbours launching a novel form of common in-
teraction and ii/ J. Ibrachev’s concept of a "Pan-Asia
Centrism" (J. Ibrashev 2006), first suggested in 2006,
is simple enough to grasp. It concerns the regional
version of the concept of Heartland as “pivot” origi-
nally provided by H. Mackinder in 1904 and, since
then, widely used, disputed, updated.

There exist, however, two ways of understand-
ing the concept of "Pan Asia Centrism". Either i/
the words “Pan ASIA CENTRISM" suggest that
Asia is at the centre everywhere in the world and,
thus, Asia is at the centre of Eurasia, and Eurasia
is at the centre of the world. That is, in a reverse
pattern from Mackinder’s, Central Asia dominates
the world. Or ii/ in another way to envisage things,
the words “PAN ASIA centrism” mean something
else: here Asia is "united" and becomes a centre
among the several centres of a multi-polar world.
Central Asia, thus, is “animated” — to use Ratzel’s
phrase — by a more realistic and credible project,
that of a legitimate pole (M. Geoffrey J. and P.E.
James, 1993).

This second manner of understanding J.
Ibrachev’s concept of "Pan Asia Centrism" inspires
the present analysis applied to “SCO-centrism” and
to the concept of a regional “axis”, through three
concentric circles around the SCO. These form the
three sections of the paper. We thus look in succes-
sion at a first circle, that of the immediate neigh-
bourhood dimension (I); at a second circle, that of
the expanded "good neighbours” dimension (II); and
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at a third circle, that of the strategic inter-continental
dimension (III).

I - First circle: the immediate neighbourhood
dimension

That is, as we suggest, the various degrees of
partnerships between SCO “member-states” and
“observers” and/or “dialogue partners”. In this
paper, we will consider that the formal (legal and
procedural) distinction between SCO “members”
(Hexmapamms, 2001), “observers” (Pemenne HIOC,
2004) and “partners” (Pemenme HIOC, 2008) is
less relevant than the geostrategic meaningfulness
of their common SCO “affiliation”. Iran, being
one of the early observers (Mpan monyuni craryc
HaOmonarens, 2005) and very early applicants
(2006) to the SCO, qualifies very well for being
the focus of this paper on “the concentric dynamic”
of the SCO within the “New Asia”. Two reasons at
least support this view and more generally deserve
“western” attention.

- On the one hand, one common mistake made
by the western observers and negotiators of a nucle-
ar “deal” (that is neither a deal - but a misperception
of the post-cold-war dynamics - nor a negotiation on
nuclear issues - but an imposition of power-relations
over the Middle-eastern geopolitical space) is to
consider that progress in a nuclear deal is an indica-
tor of a positive impact of the West. It is in fact a dis-
ruptive factor in the “asianiation” dynamic under the
influence of “the New Asia” and of China, or — to be
more exact — under the combined Chinese-Russian-
Centralasian influence. For instance, it is notably a
confirmation of this view that recent meetings have
been taken place in Astana, Kazakhstan, and not in
the usual Geneva or other western capital as was the
case as so often in the past when it came to “negoti-
ating” international affairs.
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- On the other hand, the factual evidence is one
of the natural focus of Iran’s foreign policy having
shifted to the East, not by sheer chance but as a con-
sequence of contemporary international dynamics.
This, too, is under-looked by the West. Since this pa-
per was presented at a conference held in Iran, there
was in Tehran no need to detail a few points of rea-
soning. These however ought to be mentioned here.
i/ While Iran’s willingness to join the Gulf Coop-
eration Council (GCC) was turned down by several
times GCC members (Vakil Sanam, 2018, 19), this
led to the creation by Iran of the Economic Coopera-
tion Organisation (ECO, 1984). ii/ While the west-
ern attitude towards Iran was “out of its constructive
phase” more or less even since 1979 (until the Joint
Comprehensive Plan of Action - JCPA, Geneva,
2015), soon to be jeopardised by the change of US
leadership attitude after 2016, this led to Iran’s for-
eign policy being confirmed as an insertion into the
Shanghai Cooperation Organisation (SCO) circles
of influence to the point of becoming one of China’s
favourites for full membership.

So, all taken in consideration, whether Iran, a
neighbour to one SCO-member, one SCO-observer
(Pemrerne IIOC, 2005), three SCO-partners and
one SCO-guest, becomes the 9" member of the SCO
or the 10" ... (after Belarus or Afghanistan, which
would make more immediate sense to go along with
the Organisation’s “contiguity” criterion, Belarus
contiguous to Russia, Afghanistan contiguous to
four member-States — but Iran contiguous still to six
“affiliates”) makes less difference than indeed the
“detachment” of Iran from “western Eurasian™ af-
fairs, one step further than its disengagement, and
its insertion into the “neo-Asian” affairs. What will
be lastingly changed is nothing less than decades of
post-WW-II dynamics when the Western Eurasian
actors progressed in influence towards the East
(OSCE, NATO, EU, ...) and will lose that influence
to the East (SCO, CSTO, EAEU,...). And that is in
Iran’s interest, bearing in mind that, in their pursuit
of international relations, as the phrase goes, States
have “interests to pursue” more than “friends to en-
tertain”.

The logical conclusion of this first section is that
the one surprising factor of the present times is the
relevance of the relative silence of the Vienna-based
International Atomic Energy Agency (IAEA). Yet,
the IAEA has in the past vouched to the compliance
of Iran’s inspections with the requirements of the
Joint Comprehensive Plan of Action (Joint Compre-
hensive Plan of Action, 2015). Thus, what ought to
be debated is the foundation of the unilateral tough-
ening of measures by the USA on Iran’s oil exports,

currency situation and macro-economic viability.
This point is here of course not satisfactorily ex-
pressed by the paper’s author in diplomatic terms.
But as a free academic, not a diplomat, the paper’s
author only suggests that, intellectually speaking, a
western change of policy towards more sanctions
on Iran would be a contradiction in terms. To risk a
provocative metaphor, it would mean for the West to
severe negotiations with Iran rather than severing all
links with a family cousin on account of a stubborn-
ness of the part of the conservative family members
vis-a-vis the progressive members of the family.

II - Second circle: the expanded ""good neigh-
bours" dimension

That is, a dynamic whereby SCO “affiliates” of
all “categories” logically all look — each of them in
its own way — for potential initiators to form “axes”
of “collaboration”. Having written, on previous
occasions, on the concept of regional “axes”, we
feel justified to reflect here on a regional axis for
“the New Asia” that would include Iran. But first,
however, the very concept of a regional “axis” as
suggested here should be made more specific. A re-
gional axis can be defined as “a privileged relation
among two neighbour-partners that are prepared to
“turn the page of history” containing tensions or
even wars, in the name of the continuous stability
of their region and around which that region, with
other neighbours-partners, can construe itself in a
stabilising and open-ended manner” (author’s defi-
nition).

This suggests analysing, together and along with
the reader, which country, contiguous or not, could
be Iran’s “partner” to form such an “axis”.

The first suggestion that comes to mind is that
of the middle powers’ drive toward regional coop-
eration and integration. We looked at this concept
in Mongolia the very year (2004) when Mongolia
inaugurated the category of Observers to the SCO
(P. Chabal, 2005, 82-88). And bearing in mind the
complementary concept of an “arc” of such middle-
powers, including the cartographic line that extends
from Mongolia, Kazakhstan, Turkmenistan to Iran
and Turkey, we would like to share with Asian and
Iranian colleagues some research issues as to which
countries in Asia and Eurasian would, together with
Iran, engage in such an opened and lasting form of
region-building, irrespective of immediate consider-
ations.

Bearing in mind that the reinforcing “axis” of the
post-WWII European construction is that between
France and Germany (Le traité de I'Elysée, 1963),
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less than twenty years after the two countries were
engaged in their third open war since 1870, history
suggests that no impossibility exists in forming such
an “axis”. The logic is to decide i/ where to anchor
the region and ii/ on which scale to strengthen it.

- An Iran-China axis might surprise many a
reader as unusually envisaged. This is not to sug-
gest that China is a middle-power but to underline
rather the western Eurasian direction in which — and
to which — China is looking, certainly “all the way
West” to Iran, or Turkey or even Syria, nay Egypt.
This axis would also provide Iran with an Eastern-
most-reaching dimension into the continent. There
needn’t be more justification here of this deeply
innovative rupture opened to neo-Asian decision-
makers (!)

- An Iran-Turkmenistan axis would constitute or
“finalise” the southern Caspian connecting “flank”
to Central and East Asia, incidentally also the main
corridor for energy-transportation by land from the
Caucasus to China. Such a suggestion naturally runs
against the grain of two obstacles. First, does Iran
intend to share with a neighbour-partner a commit-
ting, privileged bond that, over time and despite the
difficulties, will become what may constitute a pillar
or Iranian strategic interests? Second, is Turkmeni-
stan to alter its restricted-open-door policy since
December 1991, immediately after independence,
slightly re-oriented since December 2006, following
a change of President, and confirm that the country
can bi-lateralise its relations “beyond Russia” and
form with Iran a “couple” that will be conducive to
multi-lateralising relations in Eurasia ?

- An Iran-Kazakhstan axis, “on either side” of
Turkmenistan and of the Caspian Sea, would be
the most innovative among i/ the Iranian “gate”
between the Turkic and the European worlds and
ii/ the Kazakhstani “gate” between East-Asia and
Russia (only Mongolia can be the alternative con-
nection between China and Russia). Such an axis
would provide the two partners with a “multiplica-
tor” of their power-base as i/ Iran would no longer
be on the “periphery” of Western interests but at its
centre and in the heart of the new Eurasian strate-
gies; and as ii/ Kazakhstan would benefit from an
ultimate diversification from Chinese-Russian di-
mensions and from an Asia-Asian “centering”, pre-
cisely the opening towards which Astana has been
working since 1992.

In all, this brief section II opens an “axial” dis-
cussion of countries. Suc a discussion must be com-
pleted with the scenario of an axis among organisa-
tions, not necessarily only among two countries.
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III - Third circle: the strategic inter-continen-
tal dimension

That is, as we have suggested, for the dynamic
of the SCO-at-large in the central parts of the Eur-
asian continent, here, in Western Eurasia, advancing
the view that leading organisations would form with
the SCO such a privileged an inter-organisational
kind of a transcontinental innovation.

Among these suggestive innovations, an organ-
isation such as the Economic Cooperation Organ-
isation (Agreement on Legal Status of the ECO,
1984) founded by Iran over twenty-five years ago,
in 1984, is a case in point. The political and eco-
nomic nature of this intergovernmental organisation
corresponds rather well to that of other Eurasian
organisations examined below. Founded by Iran,
Pakistan and Turkey, its membership, under-looked
in the West, comprises all relevant countries of the
region, and its aim is to establish a single market, a
similar and compatible aim with that of most other
organisations in the region. Iran is in this sense as
well equipped as most countries in the “new Asia”
to play a significant role in this inter-Organisations
game.

- Notably, the ECO membership corresponds by
and large to that of these other regional organisa-
tions, in particular the Shanghai Cooperation Or-
ganisation. The ECO members comprise two SCO
“dialogue partners” (Turkey, Azerbaijan), two SCO
“observers” (Afghanistan, Iran), five SCO “mem-
ber-States” (Kazakhstan, Kyrgyzstan, Pakistan,
Tajikistan, Uzbekistan) and one SCO “guest atten-
dant” (Turkmenistan), in total ten SCO “affiliates”
out of nineteen. Thus, an axis between the ECO
and the SCO is a logical one and should be taken
seriously by non-regional observers. The rationale
here is simple. If in 2007 an organic rapprochement
was suggested between the secretariats of the SCO
and that of the CSTO, why not envisage a similar
dynamic between the SCO and the ECO, bringing
together also the dynamics of East Asia (China) and
West Asia (Iran)?

- Alternatively, an axis between the ECO and
the Eurasian Economic Union (JJorosop o EADC,
2015) could be mentioned. Indeed, the EAEU com-
prises a number of countries involved in the ECO,
namely two important regional actors: Kazakh-
stan and Kyrgyzstan. And EAEU members also
include Armenia, Belarus and Russia. This spatial
scope suggests, incidentally, that Iran could join the
EAEU as part of the enhanced inclusion of Iran into
Asian co-operations looking to the East. Here the
main aims and ambitions of the two organisations,
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the ECO and the EAEU, being similar, the comple-
mentarity is obviously one that would lead to the
economic integration of an even much larger part of
the continent.

- Finally, an inter-organisational axis between
the ECO and the Collective Security Treaty Organ-
isation could be envisaged, this time bringing to-
gether the economic focus of the ECO and the mili-
tary focus of the CSTO. Members of the CSTO are
Armenia, Belarus, Kazakhstan, Kyrgyzstan, Russia,
Tajikistan, since Uzbekistan (1991-1998, then 2005-
2012) pulled out in 2012. And so, the ECO-CSTO
“overlap” comprises the following countries: Ka-
zakhstan, Kyrgyzstan and Tajikistan, members of
both organisations. This suggests that an “axis” be-
tween these two organisations and the subsequent
admission of more countries into each organisa-
tion from the partner organisation, would make the
“axis” capable of overseeing both the security and
material stabilities of the region.

In total, an interesting fact should be pointed out.
Differently from most if not all regional and global
organisations, the Iran-created ECO has spread its
institutions over several countries, namely basing its
Secretariat and Cultural Department (SCD) in Iran,
establishing its Economic Bureau (EB) in Turkey
and locating its Scientific Bureau (SB) in Pakistan.
This makes the ECO not only a very modern form of
strategic institutional set-up but also an organisation
capable of “functioning” and “thinking” across the
continent.

Conclusion

In conclusion, the simple but main thrust of this

paper is not policy-oriented. Academics ought to
refrain from believing that they can advise govern-
ments or diplomats. The views expressed are simply
a form of “thinking aloud” in the hope of sharing
(with other academics) a view as to these dynamics
and to some extent hypothetical forms of analysis
of a Weberian inspiration. The well-established We-
berian “What If?” approach consists of suggesting a
number of possible scenarios, as ideal-typical con-
structs, and then analyse what their consequences
would be.

Against the main grain of Western thought when
it comes to non-Western realities, the reasoning in
terms of exclusion or isolation, is not appropriate
for understanding 21* century dynamics. The “New
Asia” operates largely, by contrast, along inclusive
lines and the 2018 conference held in Tehran, capi-
tal of ancient Persia, where this paper was original-
ly presented, came at a welcome point to appraise
the significance of the impact of the “extended” on
the 21% century. Whether through formal extension
(enlargement of membership) or by the merging of
diplomatic interests, in a sort of “juxta-sovereignisa-
tion” (beyond mere co-operation by co-sovereigni-
sation but not aiming for supra-sovereignisation),
what makes more and more sense is the inclusion of
sub-regions into a common dynamic.

The concentric inclusion of East Asia, West Asia
and now South Asia into an encompassing forum
around the New Central Asia is, to date, the most
striking innovation of the post-cold-war. An inno-
vation of which Iran is a cornerstone, whether the
West understands this or not. And of which several
other “pan-Asia” countries are part and parcel, again
whether the West understands it or not.
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PROBLEMS OF INTERACTION AND INTERDEPENDENCE OF THE
EU AND EAEU IN THE ENERGY SPHERE

The scientific article is devoted to the issue of interdependence in the energy sector between differ-
ent regions of the world in the example of EU-EAEU cooperation. The purpose of this study is to analyze
the role of the energy factor as a connecting and integrating element of regional economic interaction
between the EU and the EAEU. Using the theoretical paradigms of realism, liberalism, constructivism, the
article analyzes the relationship between the EU and the EAEU in the context of ensuring future stability
in the energy sector in Europe related to the ability of the countries of the European Union (EU) and the
EAEU to support the interdependence of the energy market. While writing the article, the author studied
and summarized the studies of scholars of the realism paradigm, whose writings discussed the influence
of economic interdependence on states' intentions to initiate conflicts, as well as neoliberal school fol-
lowers like R. Keohane and J. Nye who conceptualize interdependence and define it as the existence
of interdependence between international actors in various fields of their interaction. Based on the data
obtained, it was found that an analysis of energy relations between the EU and the EAEU in recent years
confirms the hypothesis that the political consequences of interdependence are not a simple function of
growing trade and investment relations. By analyzing the political impact of energy interdependence,
one can focus not only on existing or planned pipelines, the development of market conditions, the
structure of energy prices, the dynamics of exports and imports, and the extent of interdependence.
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EO nen EADO-HbIH 3HepreTMka caAacblHAAFbl ©3apa iC-KMMbIAbI MEH
©3apa TAYeAAjAiri maceaeaepi

fbiabiMu Makana EO meH EADO apacblHAaFbl bIHTBIMAKTACTbIK, MbICAAbIHAQ 8P TYPAI aiMaKTapAbIH
3HepreTMKa CaAaCbiHAAFbl ©3apa TOYEAAIAIriHe apHaAFaH. YCbIHbIAbIM OTbIPFaH MakaAaHblH MakcaTbl EO
meH EADO apacbiHaarbl 6aiAaHbICTbIPYLLbI )KOHE MHTEr paLmaraHAbIPYLLbl SAEMEHTI PETIHAE CaHaAATbIH
3HEepreTUKanblk, (akTOPAbIH POAIH capasay. Peaansm, Ambepasmsam, KOHCTPYKTMBU3M TEOPETMKAABIK,
napaamrmManapbiHbiH kemerimeH EO meH EADQO apacbiHaaFbl KapbIM-KaTbIHACTAp OAAPAbIH, SHepreTuka
CaAaCbIHAQFbI ©3apa TAYEAAIAIriH cakTay KabiAeTTiAir keHe 6oAawakTa Eypornaaarbl sHEpPreTMkaabIk,
TYPaKTbIAbIKTbI CakTay KabiAeTTIAIr TypFbiCbiIHAQ CapaAaHaAbl. MakaAaHbl )ka3y 6apbiCbiHAQ aBTOPAAP
peaArsM MapaAMrMaAapbiHbiH KOPHEKTI OKIAAepiHiH eHOeKkTepiH 3epTTey, TOMTACTbIPy apPKbIAb
MEMAEKETTEPAIH KaKTbIFbICKa 6apy MYMKIHAIrIHE 3KOHOMMKAAbBIK, ©3apa TOYEAAIAIKTIH 8cepi, COHbIMEH
Karap, HeoAnbepaamam exinaepi P. KeoxarH, Axk. Hait e3apa TayeAAiAiKTI Ty>XXblpbIMAGMaAar, OHbl
8P TYPAI CaraAarbl XaAblKapaAbIK, CyObeKTiAep apacbiHAAFbl ©3apa 9peKeTTecy PeTiHAE ankKbIHAAAbI.
3eptTey GapbiCbiHAAFbl aAbiHFaH MaAiMeTTep HeriziHae EO meH EADO-HbIH e3apa ToyeAAiAiriHiH
casicu acepi »Xan FaHa MHBECTUUMSIABIK, XKBHe cayAa KaTbIHACTAPbIHbIH, 6CYiHIH (DYHKLMIChI eMeCTiriH
KepceTeai. DHepreTMKaAblK, 63apa TOYEAAIAIKTIH Casgcu acepiH capaAai OTbIpbIM, Tek Kasipri »kaHe
boAallakTarbl KyOblpAapFa, HapbIKTbIK, >KaFAAMABIH AaMmyblHa, 3HEPrusl TaCbIMAAAQYLUIbIAAPAbIH
6aracbiHbIH KYPbIAbIMbIHA, IKCMOPT XK8HE UMIMOPT AMHAMMKACbIHA >KOHE ©3apa-TAYEAAIAIKTIH ayKbIMbIHA
faHa emec, 6acka Aa acrekTiAere MoH 6epy KepekTiri ankbiH.
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Mpo6AemMbl B3aumoaencTBust M B3aumosaBucumoctu EC u EADC B aHepreTuyeckoi cdepe

HayuHas cTaTbsl nocCBsilleHa BOMPOCY B3aMMO3aBUCUMOCTM B  3HEPreTMYeckoM CeKTope
MEXAY Pa3AMUHbIMM pernoHamMu mmpa Ha npumepe cotpyaHmyectsa EC n EADC. LleAblo AaHHOro
NCCAEAOBaHMS SIBASIETCS aHAaAM3 POAM SHEPreTMUecKoro hakTopa Kak CBSA3YIOLLEro U MHTErpupyoLLero
3AEMeHTa PerMoHaAbHOIr0 3KOHOMMYECKOro B3anmoaencTaust Mexkay EC n EASC. C ncnoab3oBaHvem
TEOPETUYECKUX MAPAAMIM PEAAU3MA, AMBEPaAM3Ma, KOHCTPYKTUBM3MA B CTaTbe NPOU3BOAMTCS aHAAM3
B3anmooTHouueHnin EC n EASC B koHTekcTe obecrneueHns GyAyiuein CTabMAbLHOCTY B SHEPreTUUeckom
cepe B EBpone csizaHHbIX cO cnocobHOCTbIO cTpaH EBponeiickoro Cotosa (EC) n EADC noaaep>xkmsatb
B3aMMO3aBMCUMOCTb 3HEPreTMYecKoro pbiHka. [pu HanucaHum CTaTbW aBTOpamu OblAM U3YyUeHbl
M 0606LeHbl UCCAEAOBAHMS YUEHbIX MOCAEAOBATEAEN MAPAAMIMbl PEAAM3MA, B TPyAax KOTOPbIX
06CY>AAAOCh BAUSIHUE SKOHOMMYECKOI B3aMMO3aBUCUMOCTU Ha HAaMEPEHM S TOCY AAPCTB MHULIMMPOBATD
KOH(PAUKTbI, @ TaK)Ke NMOCAeAOBaTeAeN HEOAMBEPaAbHOM LKOABI Kak P. KeoxanH u Axx. Hait, koTopble
KOHLENTYaAU3MPYIOT B3aMMO3aBUCUMOCTb U OMPEAEASIOT ee Kak CyLLeCTBOBaHWe B3aMMO3aBUCUMOCTH
MEXAY MEXAYHAPOAHbIMU CYyObEeKTaMM B Pa3AMUHbIX 0OAACTIX MX B3aMMOAENCTBMS. Ha ocHoBaHum
MOAYUEHHbIX AQHHbIX BbIAO BbIIBAEHO, UTO aHaAM3 3HepreTnyecknx otHolexun mexxay EC n EASC B
NOCAEAHUWE rOAbI MOATBEP>KAAET FMINOTE3Y O TOM, YTO MOAUTMYECKME MOCAEACTBUS B3aMMO3aBUCUMOCTH
He SBASIOTCS MPOCTOM (hyHKUMEN pacTyLLMX TOProBbIX M MHBECTULMOHHBIX OTHOLLEHWI. AHAAU3MPYS
NOAUTUYECKOE BAMSIHME SHEPreTMYeCckon B3aMM03aBUMCUMOCTU, MOXHO COCPEAOTOUUTBLCS HE TOAbKO
Ha CYLLECTBYIOLMX UAM MAAHUPYEMbIX TPYBOMPOBOAAX, PAa3BUTUM PbIHOYHBIX YCAOBMI, CTPYKTYpE LieH

Ha SHEPrOHOCUTEAM, AMHAMMKE 3KCMOPTa M MMMOPTa, MacluTabax B3aMMo3aBUCHMMOCTM.
KatoueBble caoBa: EC, EASC, B3aMM03aBUCUMOCTb, 3HEpreTuyeckue MHTepechl, COTPYAHUYECTBO,

MEXXAYHAPOAHbIE OTHOLIEHUS.

Introduction

The contemporary system of international
relations is facing increasing global competition,
the growing interdependence of states and regions
has proved to be less stable, and therefore more
susceptible to growing global and regional threats.

The inevitable depletion of hydrocarbon
resources, the struggle for access to them and
transport routes, the introduction of alternative and
renewable sources, the use of nuclear energy, raising
issues related to the energy policy of countries is
commonplace.

Unique opportunities to ensure regional energy
security, such as the ever-growing demand for
energy, consumer solvency, the presence of existing
potential energy producers, the existence of one
energy transport system between the five post-Soviet
states participating in EAEU on one hand, and the
proximity of the EU's borders on the other hand,
which is the main energy consumer in the region,
creates new perspectives for cooperation.

This study focuses on the energy interdependence
of the European Union and the Eurasian Economic
Union. The proposed work is an attempt to
comprehensively analyze various aspects of the
energy policy of EAEU and EU member states.

The greatest opportunities for ensuring future
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stability in Europe are related to the ability of
European Union (EU) and EAEU countries to
maintain interdependence of the energy market.
Interdependence, which ensures the reliability of
supplies of mainly Russian energy to Europe, as
well as the reliability of demand for these exports
from Russia and Kazakhstan, will contribute to the
stabilization of relations. Such interdependence
will strengthen security in Europe only if European
countries are convinced that their energy imports
from EAEU are safe and that EAEU countries
feel that the demand for their energy exports
to European countries is guaranteed. Potential
strategies for EU- EAEU interaction on energy
security will be relevant in the future, as the EAEU
common energy policy will not enter into force
until 2025.

In contemporary international relations, all
relations between countries and organizations are
based on interdependence. The question therefore
arises what is interdependence when the concept of
interdependence appeared in international relations.
This part is based on the belief that analyzing the
importance of energy interdependence in EU and
EAEU policies requires consideration of the origin
and specificity of energy interdependence. That
is why this chapter presents various positions of
researchers in this matter. Secondly, it is equally
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important to consider the specifics of energy
interdependence.

Results and discussion

The essence of interdependence in interna-
tional relations. Theories of international relations
help to understand how interactions between
countries are conducted. The general variety of
modern theories is quite complex and includes many
different theoretical explanatory, normative and
methodological approaches.

Realism and liberalism are two traditionally
opposed foundations of theoretical paradigms.
These most prevalent positivists thought schools
are usually considered basic and contrasting, but in
order to provide a more syncretic and holistic view
of trends and systems, they are complemented by
ideas of constructivism.

Energy relations are fueled by the complexity of
factors ranging from energy security policy to the
notion of actors' dependence and interdependence.
The theoretical pluralism of the main approaches to
the theory of international relations is applied and
the definition of liberalism and assumptions about
interdependence, realism in terms of security and
the neorealistic perspective of the Copenhagen
School in the field of energy security complexes are
used (Williams, 2008).

By adopting a liberal approach, international
energy policy gives greater weight to the study of
regimes and institutions, changing the potential of
measures and standards of transparency. It tends to
emphasize the value of cooperative behavior and
the ability to overcome interstate conflicts through
economic and political interdependence. On the
contrary, realism gives priority to security research,
geostrategic tensions and the geopolitical distribution
of power in an international anarchic environment.
It focuses on rational state-focused choices, resource
values, and conflicts between countries that result
from them. The Copenhagen School adopts a
true security perspective and considers anarchy
and state-centrism to be the main features of the
international structure, although it calls for attention
to the regional unit of analysis. In energy research,
the region is theoretically interesting because it
accepts the expression of energy security needs that
is generated below the international level, but above
the state level (Williams, 2008).

The concepts of security and interdependence
are interrelated, and the analysis of both is
successful only when discussed together in the
context of this thesis. After the Second World War

and the end of the Cold War, the globalization
process has changed the structure of international
policy in general and has diversified the concept of
security in particular. Security is no longer defined
solely in the military and geopolitical context; due
to globalization, states have gained other security
concerns in addition to geopolitical ones. The same
applies to interdependence research, which, along
with the development of international institutions,
norms, regimes and trade liberalization, has turned
military concentration into more complex systems
(Kropatcheva, 2012).

The concepts of energy security and
interdependence are interrelated, and the analysis
of energy relations between the EU and EAEU
(Russia, Kazakhstan) is only successful when
discussing both. The concepts of dependence and
interdependence have been widely discussed in
primary schools of international relations since the
1960s and 1970s (Palonkorpi, Mikko, 2008).

The key argument of the liberal approach is
that relations built in a "democratic peace" are
primarily cooperative, and states do not wage wars
with each other. The liberals say that a democratic
regime matters to how actors conduct international
politics and that global prosperity can be achieved
if markets are "opened" and trade is liberalized
(Burchill, 2013).

These concepts are consistent with fairly classic
liberal views and are embedded in the practices
and perversions of energy policy, economics
and international relations. First of all, it is the
promotion of liberal regional and international
energy systems and institutions, such as the
International Energy Agency (IEA) and the Energy
Charter Treaty. A common liberal assumption is
that the development and expansion of membership
in liberal international energy regimes facilitates
international interdependence and cooperation
(Dannreuther, 2010).

This approach suggests that the key solution to
energy security policy is maximized liberalization
of energy markets. The liberals emphasize that most
conflict practices and institutions are displacing
imperfect markets. The main idea of economic
liberalization is thatifthe liberalization of international
energy were properly established and the principles
of comparative advantage were properly established,
energy resources would be provided not only in the
most economically efficient way, but also without
coercion of geopolitical competition and political
conflicts (Dannreuther, 2010).

The European Union was the best example of
liberalism, which proved thatregimes and institutions
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based on liberal principles of transparency and
legally binding norms through economic and
political interdependence can prompt antagonist
entities to adopt cooperative attitudes and promote
positive results (Burchill, 2013). A liberal approach
to energy policy has been adopted and explicitly
included in the European Union Ostpolitik, as well
as in current energy strategies. Liberal theories
suggest that gas trade played an important role in
creating interdependence between the USSR and its
western European neighbors during the Cold War
(Krickovic, 2015).

Promotingenergy trade was the European Union's
favorite tool in expanding its economic commitment
to the Eastern Bloc, believing that it could help
dissipate the Cold War. The idea of interdependence
and its calming effect were formulated by many
prominent scholars. Kant and Smith discussed
the impact of economic interdependence on the
intentions of states to initiate conflict. The fear
of losing economic benefits resulting from trade
relations is deterring states from offensive policies.
With the development of economic ties, national
interests and security become more compatible with
economic wealth than with military power (Doyle,
1997).

In their book, neoliberalists Keohane and Nye
conceptualize interdependence and define it as the
existence of interdependence between international
actors in various areas of their interaction.
Interdependence in world politics refers to situations
characterized by mutual effects between states
or between entities in different states. However,
interdependence cannot only bring mutual benefits,
but can limit the concept of interdependence to
certain costs (Keohane, Nye, 1989).

Research distinguishes between symmetrical
and asymmetrical interdependence. Under sym-
metrical interdependence, the two parties are
equally dependent on each other and therefore lose
equally by breaking a relationship. Asymmetric
interdependence means that one state is much
more dependent in a relationship and is therefore
more damaged by a break. In asymmetrical
interdependence, a less dependent partner gains
political influence over a more dependent one.
Under symmetrical interdependence, the parties
have the opportunity to benefit from it without fear
of being manipulated in asymmetrical relationships
(Keohane, Nye, 1989). Much of the literature on
energy relations between the EU and EAEU (most
with Russia) is based on the interdependence between
the two entities. One part claims that interdependence
is asymmetrical and is bent towards Russia because

30

European countries, especially in the Baltic Sea
region and Eastern Europe, depend on Russian gas
supplies are much higher. Other observers disagree
with this statement and believe that both sides will
be equally affected by the loss if they are unable
to develop positive interdependence (Goldthau,
2008). Therefore, energy relations between the EU
and EAEU (Russia) appear to meet the definition
of symmetrical interdependence. There is another
group of scientists who say that relations between
the EU and Russia tend to tilt in favor of the EU,
because trade with the EU accounts for a significant
proportion of Russia's GDP (Krickovic, 2015).

The uncertainty and wide range of opinions
result from the nature of the relationship between
the EU and EAEU (Russia). According to Keohane
and Nye, interdependence is difficult to measure in
situations where it is asymmetrical or complicated.
That is, when states depend on each other for various
economic, political, social and security issues. The
complex interdependence is scattered over many
different dimensions and minimizes the risk of one
party wanting to use the emerging asymmetrical
dependency as a tool of political leverage, because
it can itself depend on this state in another matter
(Keohane, Nye, 1989).

The effect of globalization caused that both states
and theories of international relations focused on
military issues and gave a more complex character
to relations between international actors, but the
possibilities of explaining basic theories can still
be applied to the situation. Considering the overall
relationship between EAEU (Russia) and the EU in
the field of energy supply, recurring patterns of the
emerging security dilemma can be seen.

Interdependence theory argues that increased
economic interdependence reduces conflicts between
states. Most studies on the "peace effect" of economic
interdependence pay less attention to cooperative and
counter relations. However, the relationship between
interdependence and conflict in the modern world
may have another effect that the original liberal
theorists did not expect (Doyle, 1997).

Scientists working in realistic traditions say that
interdependence is a potential source of conflict
between interdependent countries. Economic
interests are always associated with the military and
security problems of states, and like any other factor
increasing contact and interaction between states,
in fact stimulate conflict and defense mechanisms
(Mearshimer, 1995).

According to Copland, the explanation of why
interdependence produces peace in one situation and
conflict in another lies in the calculation of countries
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regarding the future of trade. Over time, the balance
in symmetrical interdependence may be disturbed,
and states may be afraid of being in an asymmetrical
interdependence and yielding to the political
leverage of a less dependent state (Copeland, 1996).
States that are at risk of this possibility are more
likely to implement adverse policies that reduce
such dependence. Reducing dependencies without
increasing the dependencies of the other party is
less likely, which in turn threatens the security of
another partner country. A classic security dilemma
occurs when no country can gain security without
threatening the security of others (Jervis, 1978).

The security dilemma is one of the most
important theoretical ideas in international relations.
The concept was developed by Hertz, Butterfield and
Jervis. The security dilemma is a term traditionally
used to describe the uncertainty and misperceptions
of international entities that would lead to pre-
conflict situations. Jervis explains that this situation
arises when an increase in one's national security
can reduce the safety of others (Jervis, 1978).

The general motive of the classic security
dilemma is fear, which relates to Hobbesian culture.
Fear, distrust and misunderstandings cause entities
to strengthen their national interests against others,
and thus may destabilize international systems. The
emergence of a security dilemma can have a number
of consequences ranging from the lack of interaction
between actors in the security environment and the
emergence of mutual distrust, to a dispute regulation
system that does not work or works improperly. The
security dilemma often leads to negative choices,
increasing the tension between the parties. It seems
that the case of EU-Russia relations in the field of
energy supply is covered by this theoretical thesis
in which the actions taken by each party to reduce
dependence or increase dependence on others
disturbed the relationship and caused security
concerns. In a liberal security environment, states
are to cooperate to avoid the dilemma of classic
security (Booth, Wheeler, 2008).

In the event that the interdependence between
the EU and EAEU (Russia) is characterized as
symmetrical and complex, as suggested by Keohane
and Nye theory, the trap of a security dilemma
may be removed. Unfortunately, the relationship is
not complex, and symmetrical interdependence is
entrusted to only one field of energy trade. Although
the EU is heavily economically dependent on gas
imports of EAEU countries, overall data on trade
relations underline the increased dependence of
EAEU countries on the EU as an importer, technology
exporter and investor (Keohane, Nye, 1989).

In fact, both the liberal school and the realistic
school encounter difficulties in suggesting ways to
overcome the security dilemma based solely on EU-
Eurasian (Russian) cooperative interactions on gas.

In summary, this sub-chapter has formulated
a theoretical framework that will contribute to
analyzing the nature of patterns in energy research
and identifying structural patterns. By analyzing a
number of theories of international relations, one
can calculate the way of interaction between states
on energy matter. The issues of energy relations
will be discussed through the lens of liberalism and
realism, complemented by the observation of related
ideas of constructivism.

Specificity of energy interdependence. Since
the establishment of international relations, natural
resources have been recognized as essential to
the power structure of the international system of
states. Although each country would prefer easy
access to natural resources, countries sometimes
had to compensate for the lack of natural resources
through other capabilities, such as human capital
and technological skills. In the modern world,
energy resources play an important role because
they form the basis of almost all aspects of human
activity, and thus the potential wealth and power of
each state.

The problem of bilateral energy interdependence
and the resulting political implications are rarely
discussed in the literature, as opposed to the systemic
approach. There is no deep theoretical reflection,
but there are many references in journalism, policy
documents or analytical materials, but this mainly
concerns EU-EAEU relations. Unfortunately,
the most common interdependence exists as a
phenomenon that does not require explanation, as
an obvious thing, mainly as a tool for diagnosing
the state of relations and justifying political
recommendations. Energy interdependence in this
respect is reportedly a factor stabilizing relations
between partners (Roadmap. EU-Russia Energy
Cooperation until 2050, 2013). In scientific
publications, energy interdependence is studied
more deeply, although rather unilaterally, usually
by uncritically shifting the concept of complex
interdependence between Nye and Keohan and
using categories such as vulnerability, sensitivity
or asymmetry to describe the relationship between
producers and consumers. Much of this work has
undoubtedly shed an interesting light on the role of
interdependence, but they stop at a pace, suggesting
as a starting point only one element of these
researchers' considerations and the other - costs.
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Althoughthediscoveries of Americanscientistsin
many respects are still valid, it should be remembered
that Joseph S. Nye and Robert O. Keohane see
complex relationships between developed countries
in complex interdependence. Meanwhile, energy
interdependence affects countries, often very
different in terms of level of economic development,
system or institution features; in addition, countries
whose relationships are often a function of energy
relations. Meanwhile, both researchers clearly point
out that a distinction needs to be made between
deepening interrelationships and interdependencies,
taking the costly effects of mergers and their changes
as a criterion for cross-compliance.

On the one hand, there is no coherent
conceptualization of energy interdependence, on the
other, the discourse revolves around a thesis which
is taken for granted that energy interdependence
makes conflicts unprofitable and ensures friendly
behavior. As a consequence, interdependence takes
on the significance of a soft, two-sided relationship
with positive accents. Daniel Yergin, for example,
claims that "nowadays relations between producers
and consumers are based more on interdependence
and cooperation" (Yergin, 2005). Both of these
phenomena are mutually deterministic. In other
words, energy interdependence is simply considered
synonymous with close relationships.

Energy interdependence is simply seen as a
condition in which the consumer and producer
depend on each other; the first of deliveries, the
second from the market. On the one hand, the
position of the supplier is analyzed, i.e. the role
of income from energy exports in the economy of
a given country, measured by indicators such as
the ratio of income to GDP, their share in the state
budget and total income from exports. On the other
hand, from the point of view of the recipient, the
importance of energy imports for its economy was
shown, as well as factors affecting its position vis-
a-vis the exporter. In fact, we are dealing primarily
with an assessment of the scale of dependence in
which there is an inaccurate reciprocity.

The division into categories of energy
interdependence only makes sense if the change in
the state of relations leads to significant economic
and socio-political costs for both parties. Although
economic costs are fairly easy to estimate due to the
relevant indicators, it is difficult to clearly assess
the political costs, which depend on the political
and institutional conditions. The importance of
interdependence lies in the fact that it influences the
decisions of entities, forcing them to take action in
response to specific political challenges.
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Based on the adopted assumptions, energy
interdependence in bilateral relations arises between
the supplier and the recipient of energy carriers,
when the change in the terms of cooperation leads
to significant economic and political costs on both
sides. The scale of these costs and their distribution
over time depends on the existing and potential
technical, economic and political conditions that
determine the entity's ability to take actions that
undermine the negative consequences of the
partner's policy. Energy interdependence is not only
an external phenomenon for relevant entities, but
above all a process that they have created together to
minimize the costs of possible changes in the terms
of cooperation or maximize the costs of partners.

Although the issue of the relationship
between global or sectoral (oil and gas) energy
interdependence and bilateral relations is a separate
issue, it is important to consider the context affecting
state calculations. For example, the creation of
an integrated gas market (by type of oil) and
overcoming obstacles related to pipeline transport
has an impact on the form and calculations carried
out in the framework of bilateral relations, as it
provides entities with new opportunities to reduce
the costs of a possible accident in cooperation with
an important energy partner.

Energy interdependence can lead to increased
sensitivity to the strategic dimension, especially
when supply sources are highly concentrated,
when there is a high probability of supply
disruptions with limited recovery possibilities and
serious consequences. The strategic dimension of
vulnerability applies to both importers and exporters
of energy. For the first key, unlimited access to
resources is crucial so that others have access to
markets and the right price. In both cases, this applies
not only to economic interests, but also to national
security. In the current circumstances, energy self-
sufficiency has become a chimera, so states have
driven the search for common solutions, either in
the form of supporting the open market or joining
efforts within joint institutions. Therefore, they want
to reduce their sensitivity to change, in other words,
reduce operating costs in dynamic interdependence.

The problem with the conceptualisation of
energy interdependence is also the result of rather
modest research on amore general subject, that is, the
importance of energy issues in international relations.
The discussion has been going on continuously since
the 1970s, but it has not crystallized subsequent
approaches. Dichotomous market division and
geopolitical approach dominate. Supporters of
the former emphasize the importance of regimes,
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institutions and interdependencies, others usually
pay attention to the problem of import dependence,
expansion through economic instruments, and
emphasize the subordination of energy policy to
geopolitical ambitions of governments.

An analysis of old and modern literature
on interdependence reveals a huge variety of
approaches, often accompanied by a rather loose
approach to the phenomenon. In rare cases, when
the problem is resolved autonomously, most often,
interdependence reasons are in the background,
serving as a background for other research or
supporting materials. In fact, the prevailing
assumption is that interdependence is more closely
linked to economic relations that are difficult to find
alternatives. All too often, however, the analysis ends,
although in reality it should be just the beginning. As
the first comprehensively about interdependence as a
complex phenomenon, of course they considered by
Joseph Nay and Robert Keohan, whose merits cannot
be overestimated. To this day, their approach is the
basis of most interdependence studies. Nevertheless,
a more careful reading of their work «Authority and
interdependence» reveals a number of restrictions,
the most serious of which is to apply the concept
of «complex interdependence» only to relations
between highly developed countries and international
regimes. Transferring these considerations to any
relationship raises serious doubts that the authors
of the theory wrote independently (Keohane, Nye,
1989). The analysis of interdependence studies has
therefore been supplemented with a number of other
studies, of which the ones that raised the issue of
costs (real, acceptable, political) as an important
category changing the perception and impact of
interdependence deserve special attention. The
cost category can be used as a transmission belt
combining quantitative and qualitative research.
In addition, it allows a better understanding of the
political choices made by related organizations.

In this context, energy interdependence
deserves special attention. As the era of energy self-
sufficiency in countries and the purchase of energy
began to require the establishment of appropriate
relations with other entities, the political problem
became an acceptable level of dependence on
foreign supplies. In fact, the debate revolves around
the tension between negatively perceived addiction
and opposing interdependence. Therefore, the prefix
«jointly» has been added or subtracted depending
on political needs. Under these conditions, it is
necessary to define this category more precisely
to give it any cognitive value. The division into
categories of energy interdependence only makes

sense if the change in the state of relations leads to
significant economic and socio-political costs for
both parties. Although economic costs are fairly
easy to estimate due to the relevant indicators, it is
difficult to clearly assess the political costs, which
depend on the political and institutional conditions.
The importance of interdependence lies in the fact
that it influences the decisions of entities, forcing
them to take action in response to specific political
challenges.

Thus, energy interdependence in bilateral
relations arises between the supplier and recipient of
energy, when the change in the terms of cooperation
leads to significant economic and political costs
on both sides. The scale of these costs and their
distribution over time depends on the existing
and potential technical, economic and political
conditions that determine the entity's ability to take
actions that undermine the negative consequences of
the partner's policy. Energy interdependence is not
only an external phenomenon for relevant entities,
but above all a process that they have created
together to minimize the costs of possible changes
in the terms of cooperation or maximize the costs
of partners.

Conclusion

Research into the relationship between the
EU and EAEU over the past few years, meeting
the basic conditions for cross-compliance, does
not support the thesis that cross-compliance is an
obstacle to conflicts. Over time, interdependence
becomes a burden and a source of problems for
both sides. Analysis of the evolution of the concept
of interdependence and its place in the strategies of
both actors clearly shows that the initial optimism
of both participants has subsided. Even if there is
still interdependence in the documents, it is usually
accompanied by concepts such as independence,
security and diversification. The next step or analysis
of EU and EAEU actions and action plans shows
that the perception of this phenomenon has changed
qualitatively, which is reflected in the multiplication
of disputes and efforts to reduce interconnectedness.

An analysis of the energy relations between the
EU and EAEU inrecent years supports the hypothesis
that the political consequences of interdependence
are not a simple function of growing trade and
investment relations. Contrary to the generally
accepted truth contained in various documents and
statements, the tightening does not automatically
lead to the disappearance of disputes. Bilateral
economic and energy interdependence has different
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political effects due to changes in the conditions of
cooperation, real or perceived, depending on political
characteristics. In other words, the interdependence
of this scale and intensity will have a different
impact on relations between democratic states and
between a democratic and authoritarian state.

Analyzing the political impact of energy
interdependence, one can focus not only on existing
or planned pipelines, development of market
conditions, energy price structure, export and
import dynamics, scale of interdependence. Only
the imposition of all these factors on the constantly
changing political context in the EAEU and the
European Union allows us to better understand
the consequences of economic and energy
interdependence.

Based on numerous sources, which absorbed a
wide range of EAEU documents, EU and diplomatic
agreements, based on conceptual concepts contained
in the work of well-known European, Russian
and Kazakh scientists (Movkebayeva, 2019;
Baizakova, 2010, Gubaidullina 2018), the following
conclusions were drawn from the study of energy
interdependence:

1. The energy policy of EAEU and the EU is
one of the dynamically and deliberately developing
phenomena in the history of international relations.
Its creation and implementation is filled with both
a clear understanding of strategic goals and the
inconsistency of the surrounding world and internal
content.

2. The relationship between EU interests and the
Russian Federation is based on the interdependence

of interests based on the national needs of
hydrocarbon imports.

3. The energy component is becoming an
increasingly important argument in the global
geopolitical scenario. To avoid tensions, stability
and security must be achieved in this area as part
of a comprehensive and coordinated international
approach.

4. The EU should build a more functioning and
more integrated energy market. The implementation
of priority projects to connect existing energy
islands should be accelerated and the goal of
connecting at least 10% of the installed electricity
production capacity should be achieved. By 2030,
Member States should be on track to meet the 15%
interconnector target.

5. The Union must limit its dependence on
individual external suppliers, in particular by
diversifying energy sources, suppliers and routes.
The first step is to strengthen the partnership with
Norway, accelerate the implementation of the
southern gas corridor and promote a new gas hub in
southern Europe.

6. Greater coordination of national energy
policies is crucial to solving energy security
problems. National decisions on the energy mix or
energy infrastructure affect other Member States
and the entire Union. Member States should better
inform each other and the Commission in defining
long-term energy policy strategies and preparing
intergovernmental agreements with third countries.

7. EAEU countries must prepare for the
unification of energy policy by 2025.

References

Baizakova, K. (2010) Energy Security Issues in the Foreign Policy of the Republic of Kazakhstan // American Foreign Policy
Interests, Volume 32, - Issue 2 // https://doi.org/10.1080/10803921003697674
Booth, Ken and Wheeler, Nicholas J. (2008). The Security Dilemma. Fear, Cooperation and Trust in World Politics, New York:

Palgrave MacMillan, pp. 4-6

Burchill, Scott et.al., (2013), Theories of International Relations, Houndmills: Palgrave. 5th Ed.
Copeland, Dale, (1996) ‘Economic Interdependence and War: A Theory of Trade Expectations’, International Security, Vol. 20,

No. 4, pp. 541

Dannreuther, Roland, (2010) “International Relations Theories: Energy, Minerals and Conflict” Polinares working paper n. 8

September

Doyle, M. W. (1997) Ways of war and peace: realism, liberalism, and socialism, New York: Norton pp. 235, 256

Goldthau, Andreas (2008) Rhetoric versus reality: Russian threats to European energy supply, Energy Policy 36, pp.686-692

Gubaidullina, M., Balaubaeva, B. (2018) Renewable energy and the regional prospect on sustainable development of Central
Asia // KazNU BULLETIN, International Relations and International Law Journal, 80 (4), 4-17

Jervis, R., (1978) “Cooperation Under the Security Dilemma”, World Politics Vol. 30, No. 2 (Jan., 1978), pp.167-169

Mearshimer, John (Winter 1994/1995) ‘The False Promise of International Institutions’, International Security, Vol. 19, No. 3,
pp- 549

Movkebayeva, G. (2019) Renewable Energy Resource in the Eurasian Economic Union: Current and Future Scenarios for
Development // Energy Policy & Economics Journal (Forthcoming), https://papers.ssrn.com/sol3/papers.cfm?abstract id=3471486

34



M. Sarybayev, D. Malbakov

Keohane, Robert and Nye, Joseph, (1989) “Power and Interdependence: World Politics in Transition”, New York: Little, Brown
and Company

Kropatcheva, E., (2012) “Russian foreign policy in the realm of European security through the lens of neoclassical realism”,
Journal of Eurasian Studies 3 pp. 3040

Palonkorpi, Mikko, (2008) “Energy Security and the Regional Security Complex Theory”, Aleksanderi Institute

Roadmap. EU-Russia Energy Cooperation until 2050 (2013) http://minenergo.gov.ru/co-operation/russia_eu/road map/
(28.03.2020)

Williams, P.D, (2008) “Security studies: an introduction”, London; New York: Routledge,

Yergin D. (2005) Energy security and markets in Energy and security: toward a new foreign policy strategy / edited by Jan H.
Kalicki and David L. Goldwin, — pp. 51-64. (55)

35


http://minenergo.gov.ru/co-operation/russia_eu/road_map/




XAJIBIKAPAJIBIK KYKBIKTBIH
O3EKTI MOCEJEJIEPI

TOPICAL ISSUES
OF INTERNATIONAL LAW

AKTYAJBHBIE BONPOCHI
MEKJIYHAPOJAHOTO MPABA



ISSN 1563-0285, eISSN 2618-1215 XanblKapaJIbIK KaTbIHACTAP JKOHE XaJbIKAPAIIBIK KYKBIK ceprsickl Ne2 (90). 2020 https://bulletin-ir-law.kaznu.kz

MPHTH 10.87.85 https://doi.org/10.26577/IR1LJ.2020.v90.i2.05

ILIL Boryuxkmuii

Hay4Ho-HccnenoBaTenbCKUil HHCTHTYT WHPOPMATUKH U ITpaBa HalnnoHambHOM akaJeMUy IPaBOBBIX HAYK,
VYxpauna, . Kues, e-mail: pavlo--b@ukr.net

MPABO HALl,MOHAJ/\bHOI;l BE3OINACHOCTU U
MHUPOBOMU MNMPABOIOPSAAOK:
OBLUETEOPETUYECKNUN ANCKYPC

B craTbe MCCAEAYIOTCS BOMPOCHI, OTHOCALIMECH K (DOPMMPOBAHMIO MpaBa HaLMOHAaAbHOM 0e3-
OMacHOCTM MOA BAMSAHMEM MEXAYHAapOAHOrO MpaBa M MMPOBOrO MpaBonopsiaka. [puHUMMbI
MEXAYHAPOAHOIO MpaBa SBASIOTCS OCHOBOMOAAraloWMMU AAS MPAKTUYECKOrO pelleHnsl BOMpPOCOoB
obecrneyeHns HauMOHaAbHOM Ge3onacHocTu. [MpaBo HaLMOHAaAbHOM 6Ge30MacHOCTM HAXOAMTCS MOA
BO3AENCTBMEM MEXKAYHAPOAHO-NPABOBOM CUCTEMbI B LIEAOM U1 MPaBa MEXKAYHAPOAHOM 6e30MacHOCTM B
YyacTHOCTK. [MpaBo HALMOHAALHOM 6E30MaCHOCTUMPOSBASET 3aBUCUMOCTb OT COCTOSHMUS MEXKAYHAPOAHO-
MPaBOBOM CUCTEMbI, MMPOBOTO MpaBornopsaka. HaumoHaabHas 6e30MacHOCTb FOCYAAPCTBA HAMPSMYIO
3aBUCUT OT COCTOSIHMA MEXAYHAPOAHOM 6E30MacHOCTU Ha TAOBAAbHOM M PEFMOHAABHOM YPOBHSX. be3
pelieHns NpodAem obecrneyveHns MeXXAYHaAPOAHOM 6e30MacHOCTU B TOM MAM MHOM PervoHe mMmpa, B
MEXXIOCY AAPCTBEHHbIX OTHOLIEHUAX ABYX MAM OOAEE FOCYAAPCTB, B COLIMAAbHOM MUPOBOM MPOCTPAHCTBE
HET OCHOBaHWI YTBEPXKAATb O BO3MOXKHOCTM 00eCneyeHns HaumMoHaAbHOM 6e3onacHocTi. MupoBoit
MPaBOMOPSAOK OMPEAEASET COCTOSAHME OOBLLECTBEHHbIX OTHOLLEHWI, CTPATErMUYeCcKMX KOMMYHMKaLMIA
no o6ecneyeHmio HaLMOHaAbHOM 6e30MacHOCTU. B CBA3M € 3TMM CTAHOBUTCS BaXKHbIM OMPEAEAEHMe
AVHUIA B3aMMOAENCTBMS MpaBa HaLMOHAaAbHOM 0Ge30MacHOCTM C CMCTEMOM MUPOBOIO MPaBOMOPSAKa.
AKTYaAbHOCTb TE€Mbl MCCAEAOBaHUS OMPEAEASETCS 00LIETEOPETUYECKMM MOHMMaHNEM 0COBEHHOCTEN
BAMSIHUS MEXAYHAPOAHO-TIPABOBOM CUCTEMbI Ha COCTOSIHME MpaBa HaLMOHAAbHOM 6Ge30MacHOCTU 1
opmupoBaHme 3hHEKTUBHONO BO3AEMCTBMA Ha pelleHMe 3apad Mo 00ecrneyeHuio HalMOHAAbHOM
6e30MacHOCTU.

KAloueBble CAOBa: MpaBO HaLMOHAAbHOM (E30MacHOCTM, MMPOBOM MPABOMOPSIAOK, MPaBO
MEXAYHAPOAHOM 6E30MacHOCTM, MPUHLMIbI MEXXAYHAPOAHOrO rpaBa.

P. P. Bohutskyi

Scientific Research Institute of Informatics and Law of National Academy of Legal Sciences. Ukraine, Kiev,
e-mail: pavlo--b@ukr.net

National security law and world legal order:
the general theoretical discourse

The article examines issues related to the formation of national security law under the influence
of international law and the world legal order. The principles of international law are fundamental to
the practical solution of issues of ensuring national security. National security law is influenced by the
international legal system in general and international security law in particular. National security law
is dependent on the state of the international legal system and the world legal order. The national secu-
rity of the state directly depends on the state of international security at the global and regional levels.
Without solving the problems of ensuring international security in a particular region of the world, in the
interstate relations of two or more states, in the social world, there is no reason to assert the possibility
of ensuring national security. The world legal order determines the state of public relations, strategic
communications to ensure national security. In this regard, it becomes important to determine the lines
of interaction of national security law with the world legal order system. The relevance of the research
topic is determined by the general theoretical understanding of the features of the influence of the inter-
national legal system on the state of national security law and the formation of an effective impact on the
solution of tasks to ensure national security.

Key words: national security law, world legal order, international security law, principles of inter-
national law.
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YATTBIK KAYincCi3AiK KYKbIFbl )KdHe dA€MAK KYKbIKTbIK, TOPTIMN:
YKaAIbl TEOPUSIAbIK, AUCKYPC

Makanaaa xaAblkapabIk, KYKbIK MeH 9AEMAIK KYKbIKTbIK, TOPTiIOiHiH bIKMaAbIMEH YATTbIK, KayincCisAik
KYKbIFbIH KAAbINTACTbIpyFa KaTbICTbl MBCEAEAep 3epTTeAeAi. XaAblKapaAblK, KYKbIK KaFMAdAapbl
YATTbIK, KQYIMnCi3AIKTI KaMTamachbl3 eTy MaCeAeAepiH MPakKTUKaAbIK, LWELlY YLIiH Heri3 KaAayibl 6G0AbIM
TabblAaAbl. YATTbIK, KayiMncCi3AiK KyKblIfbl TyTacTall aAFaHAQ XaAbIKAPaAbIK-KYKbIKTbIK, >KYMEHIH >XoHe
aTtan anTKaHAQ, XaAblKapaAblK, KayinCi3AiK KyKbIFbIHbIH bIKMaAblHAQ 6GOAaAbl. YATTbIK, Kayincisaik
KYKbIFbl XaAbIKapPaAbIK-KYKbIKTbIK, XYMEHIH, 9AeMAIK KYKbIKTbIK, TOPTIMTIH >ai-KyniHe ToyeAAiAiriH
TaHbITaAbl. MEMAEKETTIH YATTbIK, KAYiMCi3Airi >kahaHAbIK, >X8He eHipAIK AEHreMAEPAET| XaAblKapPaAbIK,
Kayinci3AiKTiH Xaii-KyiiHe Tikeaeit 6anAaHbICTbl. DAEMHIH GeAriAi 6ip eHipiHAe, eki Hemece 0AaH A
KOr MeMAEKETTIH, MEMAEKETapaAbIK, KAaTbIHACTapPbIHAQ, BAEYMETTIK 8AEMAIK KEHICTIKTe XaAblKapaAbIK,
KayiMnci3AiKTi KamTamacbi3 eTy NpoOAeMaAapbiH LIeLner YATTbIK, KayimnCi3AikTi KamTamacbi3 ety
MYMKIHAITIHE HEri3 >KOK. OAEMAIK KYKbIKTbIK TOPTIN KOFaMAbIK, KaTbIHACTAPAbIH, YATTbIK KAYiNCi3AIKTI
KaMTaMachl3 eTy XXOHIHAEr CTpaTernsiAblK, KOMMYHUKaUMSIAAPABIH, >KaFAdibIH aiKblHAAAbI. OcblFaH
6anAaHbICTbl YATTbIK, KAYiMCi3AiK KYKbIFbIHbIH SAEMAIK KYKbIKTbIK TOpPTi6i XyhHeciMeH e3apa ic-KMMbIA
JKEAIAEPIH arKbIHAQY MaHbI3bl TyblHAQM OTbIP. 3epTTey TaKbIPblObiHbIH, ©3EKTIAIM XaAblKapaAblK-
KYKbIKTbBIK, XYMAEHIH, YATTbIK, KAYiMnCi3AiK KYKbIFbIHbIH, >XarAaliblHA ©Cep eTy epeKLUeAIKTEPIH >KaArbl
TEOPUSIAbIK, TYCIHYMEH >K8He YATTbIK, KayircCi3AiKTi KamTamMachi3 eTy GoMblHIIA MIHAETTEPAI wWwelyre
TUIMAI bIKMaA €TYAl KQAbINTACTbIPYMEH aHbIKTAAAADI.

TyiiH ce3Aep: YATTbIK, KQYiNCi3AiK KYKbIFbl, BAEMAIK KYKbIKTbIK, TOPTIM, XaAbIKapaAblk, Kayincisaik

KYKbIFbl, XaAbIKaPaAbIK, KYKbIK, KaFMAAapbl.

IHocTanoBka npodaeMbl

HammonanbHast 6€30macHOCTh TOCYyIapcTBa Ha-
MPSIMYIO 3aBHCHT OT COCTOSIHHSI MEXKTyHapOIHOM
0e30MmacHOCTH Ha TIO0AIBHOM M PErHOHAIBLHOM
ypoBHsX. be3 pemenuss mpobiem oOecriedeHHs
MEXIyHapOJIHOH OE30MacHOCTH B TOM WJIH HHOM
pEeruoHe MUpa, B MEKTOCYIapCTBEHHBIX OTHOIICHU-
X IBYX WU OOJiee TOCyAapCcTB, B CONMAIHLHOM MHU-
POBOM TIPOCTPAHCTBE HET OCHOBAaHUH YTBEPXKIATh
0 BO3MOXKHOCTH 0O0€CIICUCHUS HAI[MOHAILHOM 0e3-
onacHocT. MUpPOBON NPaBOMOPSIOK OIpeAeseT
COCTOSIHME OOINECTBEHHBIX OTHOIICHHM, CTpaTeru-
YECKUX KOMMYHHUKAIMH M0 00ECIeUeHUI0 HAaIMo-
HaJIbHOM 0€30I1acCHOCTH. B CBSI3M ¢ 9THMM CTaHOBUT-
Cq BOKHBIM ONPENENICHUE JIMHUWA B3aWMOAEHCTBUS
MpaBa HAI[MOHAIBHON OE30MaCHOCTU C CHCTEMOMU
MHPOBOTO MTPABOMOPSAKA.

AKTyanpHOCTH TEMBI MCCIICIOBAHUS OIPEACIs-
€TCsl O0IIETEOPETUIECKUM TIOHUMAaHHEM 0COOEHHO-
CTEW BIUSHUS MEXTyHapOJHO-IPABOBON CUCTEMBI
Ha COCTOSHUE IMPaBa HAIIMOHAJIBHOM 0E€30MacHOCTH
u (opmupoBanue 3()(HEeKTHBHOTO BO3JICHCTBHS Ha
perieHue 3a7ad 1Mo 00ECICUCHUIO HAIMOHAIBHON
0e30IMacHOCTH.

Cocrosaue wuccnenoBanusa. OOmeTeopeTnde-
CKHI acTeKT MPOoOJeMbl B3aWMMOACHUCTBUS MEXKIY-
HapOJHO-IIPAaBOBOM CUCTEMBI U TpaBa HAI[MOHAIb-
HOW 0€30MacHOCTH paccMaTpUBajICs B KOHTEKCTE
BIUSTHUS MEXKIyHApOMHOTO IIpaBa Ha HAI[MOHAIb-

HBIC MIPAaBOBBIE CUCTEMBI, HA HALIMOHAIBHOE TIPABO,
W 371eCh MOXXHO oOpaTtuthes K Tpymam I. T'erems,
P. JaBuna, P. Isopkuna, 1. Kanra, I. Kenb3ena,
H. Kozwopsr, P. Jlexe, JI. Jlyup, H. Mapuenka,
B. Hepcecsinua, apyrux yuyeHbix. B Hayke MexayHa-
POZIHOTO IIPaBa yYEHbIE JOCTATOYHO aKTUBHO UCCIIE-
JIOBaIT TpoOIeMy BO3ICHCTBUS MEXKYHAPOIHOTO
[paBa Ha BHYTPUIOCYJapCTBEHHOE IIPaBO, YEMY
yaenuiu BHumManue B. bytkesud, M. bBypomeHckuid,
B. Hanesckuii, P. Mronnepcon, O. TuyHoB u apyrue
[IPEACTABUTENIN HAyKU MEXIYyHAapOAHOro mnpasa. B
TO K€ BpeMsl Hay4YHbBIM pa3padoTKaM MmpoOIeMbl B3a-
HMOJEUCTBUS MEXAYHAPOJHOTO MpaBa U MpaBa Ha-
[IHOHATHHOW 0€30MaCHOCTH B OOIIETCOPETHICCKOM
IOPHUCTIPYICHIINH yAEAETCs He0CTaTOUHOE BHUMa-
HUE, 9TO 00YyCIIaBIIMBaeT 0COOYI0 3HAYMMOCTh TPO-
BEJICHHOTO MCCJIE0BAHHUS.

Llenbto u 3agaueld cTaTbu SBISETCS OIpEAEIie-
HUE Ha OOIIETEeOPETHYECKOM YPOBHE pallMOHAIh-
HOT'O BOCHPHUATHS OCHOBHBIX HAIPaBJICHUN U 3aKO-
HOMEpPHOCTEW B3aUMOJCHCTBUS MEXKIyHAPOIHOIO
MIPaBOMOPsKA U TpaBa HAIMOHAJIHHON O€30TacHO-
CTH B KOHTEKCTE IPABOBOTO OOCCITCUCHHSI MEXKIY-
HApOJHOH U HALIMOHAIBHOM 0€30IaCHOCTH.

Jduckyceus
HeBo3moxHOCTs 0OOecnedeHus: HaLMOHAIBbHON

Oc3omacHOCTH 0€3 ydeTa CIOXKHUBIICHCS CHCTEMBI
OTHOULIEHUI MEX]y TOCYNApCTBAMU OYEBUJHA, YTO
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[IpaBo HanMoOHANBHOW 0E30MaCHOCTH U MUPOBOH NMPABOMOPAIOK: OOIIETEOPETUUECKUI TUCKYPC

O0COOCHHO MPOSIBISETCS B YCIOBUAX WH(POPMAIIHOH-
HOW COIMETaIbHOCTH, B YCIOBHIX TIIOOATH3aINH,
OXBaTHUBIIIEH BCE CTOPOHBI MHPOBOTO CYIIECTBO-
BaHUSl TOCYAApCTB, OPTaHW30BAaHHBIX COOOIIECTB.
AKTyaJlbHBIM TaKOUW BBIBOJI SIBJIAETCS JJIsl YKpPaWHBI.
[To muenuto O.B. 3agopoxHero, reornoaIuTHIECKOE
MOJIOKEHHUE YKpPauHbl CHENA0 €€ 3al0KHULEH B
oTHoleHusix Mexay Poccueit u EBponoit, Poccueit
u CIOA, CIIA u EBporoii, a mo3ToMy, KaKuMH OBl
HU OBUIM BHEITHETIOIUTUYESCKUE 3asBICHUS (U JeH-
CTBUSA - aBT.) YKpawHe, He0OX0IUMO YCKOPEHHBIMH
TEMIIAaMH HapalluBaTh BHYTPEHHHUE PeCcypchl 0e3-
OITaCHOCTH, 0€3 Yero rocyJapCcTBO HE MOXET OBITh
BOCIIPUHSATO KaK JTOCTATOYHO CEPHE3HBIH TMapTHEP
B JIIOOBIX TOJIMTHYECKUX M TPABOBBIX IPOEKTAX
(3agopoxwiii, 2012: 113-114). Pa3zButue wucropu-
YeCKUX COOBITHH YK€ B KPAaTKOCPOYHOM IepCIIeK-
THBE TOATBEPIUIO JAHHBIA TE3UC — BHEIIHENO-
JMUTAYECKAs JIEATENbHOCTh SBISIETCS IPEIMETOM
BHUMAaHWS MEXIyHapOIHOTO TpaBa, rae hopMupy-
FOTCsl YCTIOBHS TSI MEXKTyHaPOJAHO!N O0€30IacHOCTH,
a 9TO, B CBOIO OY€penb, NOIHKHO IONKPEIUIATHCS
BCEOOBEMITIONITUMH MEpaMU BHYTPEHHEH MMOJUTUKHI
U JACSITEIHHOCTH O O0SCICUEHUIO HAIIMOHAIBLHOM
0€30I1acHOCTH, YTO OTHOCHTCS K TpEIMEeTy IpaBa
HaIlMOHAJIBHON Oe30macHOCTH. TONbKO B TaKOM CO-
YETAaHUU U PEaJbHOM B3aHUMOICHCTBUU BOIPOCHI
HaI[MOHAJIHHON 0€30MacHOCTH MOTYT OBITH yCIIel-
HO pa3penieHbl. MUpoBOH MOPSAJOK B IPABOBOM H3-
MEpPEHUU — MPOCTPAHCTBO, Ie ACUCTBYET MEXKIY-
HapoOJHOE TMPaBO, M OTHOBPEMEHHO MPOCTPAHCTBO
OTAENBFHOTO OPraHM30BAHHOTO B TOCYAApCTBO 00-
IIECTBa, KOTOPOE CYIECTBYET B OOIIEM MHPOBOM
nmpocTpancTBe. Ha ykazanHoe 00CTOATETHCTBO 00-
paTwiii BHUMaHHUE TPEICTABUTEIH MEXKIYHAPO-
HO-TIPaBOBOM HAayKH elie B KOHLe XX-TO BeKa U
OXapaKTePHU30BAIH MUPOBOW TOPSIOK KaK YHHUBEp-
CaJIbHBIH, 00U, COMEpIKaIIH BCe XapaKTEPUCTH-
KH COCYIIIECTBOBAHHUS MHPOBOTO COOOIIECTBA B €T0
COIMAIBHOM, KYJIBTYPHOM, 3KOHOMHYECKOM, TIO-
JIUTUYECKOM, SKOJIOTUYECKOM, BOGHHOM H T.II. 3Ha-
yennsx (Lllaxnazaposa, 1986a: 40-41). Muposoii
TIOPSIIOK CYIIECTBYET MOCTOSHHO, HO MMEET CBOU
TEMIIOPAJILHBIC XapaKTEPUCTUKU U OPUCHTUPOBAH
Ha Oynymiee. HarronanpHast 6€301MacHOCTD SBIISIET-
CsT BYKHOM IS KQYKJIOTO TOCYIapCTBa U JIJIST KaX0-
ro 0OIIECTBA, CYIIESCTBYIOMIETO B KOOPIUHATAX MU-
POBOTO TOPSIZIKa, TIOATOMY TIpobiemMa oOecrieueHus
HaIlMOHAJBHON 0E30MacHOCTH pemIaeTcsl rocyaap-
CTBaMH C yYETOM OCOOCHHOCTEW U COIUETAILHOTO
COCTOSIHHSI MHPOBOTO TIOPSAIKAa B COOTBETCTBUHU C
TCOMOIUTUYECKON M TIIO0ATH3AIMOHHON TTapajur-
mamu Mbinuienus (Kononenko, 2016). MupoBoit
MOPSIIOK — 3TO OOpb0a M EIMHCTBO IIEHHOCTEH,
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ujei, oOIIed M WHIWBUIAYATbHOH IEATCILHOCTH
M0 Pa3BUTHIO MHUpOTIOpAaKa. B aToM ymopsiouen-
HOM COITMETAIFHOM OBITHH Ba)KHBIMH OKa3bIBAIOT-
csl OTAENbHBIE COOOIIECTBa, OTACIBHBIE HAPOIHL,
OTJENbHBIE TOCY/IapCTBa, KOTOPBIE JAEMCTBYIOT Kak
Oynro 000C00IEHHO, HO B €AWHOM IPOCTPAHCTBE,
IJe TPYIHO M30eKaTh OTHOIICHUH, KOMMYHHKAIIHIA
C JPYTMMH COOOILIECTBaMH, HapOJaMH, HALUSIMH U
rocynapcTBamMu. MUPOBOM TOPSIIOK OPUEHTUPYET
roCy/apcTBa, COLMEeTalbHbIe 00pa30BaHus Ha MpH-
CYTCTBHUE JAPYTHX TOCYNAPCTB, APYTUX COOOIIECTB B
MHpE, YTO BAKHO, KOIZla pedb UAET O HALMOHAIBHON
0e30macHOCTH. AKTYalbHOCTh BOIPOCA O COCTOS-
HUU MHUPOBOTO MOPAJIKA CYLIECTBEHHO IMOBBIIIACT-
41, KOT/Ia HapyIIaloTCs €r0 OCHOBAHUSI.

B coBpeMeHHBIX yCIOBUSX TPEBOKHBIMU SBIISI-
FOTCSI 3asIBJICHUS MOJIMTUKOB, YYeHBIX U3 Poccuu o
TOM, YTO «CETOAHSIIHIOI CHUTYaIlHI0 MOXKHO OIpe-
JISIATh KaK Iepexof OT CTaporo, SITHHCKO-IOT-
CIAMCKOTO, K HOBOMY, IIOKa €IlI€ HE HMEIIIEMY
o0IenpuHATOr0 0003HAaUEHUs, MOPAAKY... [oBo-
PUM MBI O «IIE€PEXO/Ie» UMEHHO MOTOMY, UTO OXKH-
JTaeM TIOSIBJICHHE HOBOM, Oollee yCTONYMBON U yIIO-
PAAOYEHHON MHUPOCUCTEMBI, KOTOPAs MPOAEPKUTCS,
COXpaHsis CBOIO KaueCTBEHHYIO OIpPENEICHHOCTD,
CpaBHUTENBHO monruit cpok» (baramos, 2003). Uro
[IOHUMATh I10J] «HOBOM» MUPOBOM CHCTEMOMH U IToYe-
MY CTOUT OXHJIaTh U3MEHEHH S HBIHEILTHETO II0YEMY-
TO «CTaporo» W MEpPEeXOJHOr0 MHUPOBOTO IMOPAJIKA,
KOTOPBIM CYILIECTBYET MOCIE 3aBepuieHUss Bropoil
MHUPOBOM BOWHBI U IIOCJIE OKOHYAHUS MEPHUOJIA XO-
JIOMHOW BOWHBI — BOMPOC, KOTOPBIM MEPEHOCUTCS
B IUIOCKOCTh BHEIIHENOJUTHYECKUX OTHOILIEHU,
IJIe CTAaHOBHUTCS MPEIMETOM HE TOJIBKO MEXAyHa-
pPOIHOTO TIpaBa, HO ¥ TpaBa HAIMOHAIBHOHN Oe3-
OMACHOCTH KaXJOTO TOCYAapCTBa, ISl KOTOPBIX
MOJJOOHBIC 3asIBJICHUS, a eIlle B OONbIIEH CTeTIeHn —
JIEUCTBHS B COOTBETCTBUU C TAKUMU 3asBJICHUSIMH,
HUMEIOT 3HAaueHHE B KOHTEKCTE OOecIieueHHs Hallu-
OHANIFHOW 0e30macHOCTH. MUPONOPSAOK U IPaBO
SIBJISIFOTCSL HEOTHEMIIEMBIMU B CBOEM CYILIECTBOBA-
HUU, TOCKOJIBbKY IpPaBO HMMEET MHOTOUHCIIEHHBIE
MIPOSBJICHUSI, & MUPOBOM MOPSIAOK KaK COCTOSHUE
YHOPSA0YEHHOCTH MEXTyHApOJHBIM IIPAaBOM H Ha-
LMOHAJIBHBIM TIPAaBOM MOXKET paccMaTpHBaThCs Kak
MHUPOBOU MPaBONOPSAOK.

B MmexayHaponHoOM mpase, B MEKIYHAPOIHOM
MOJIUTUKE IIUPOKO M TPAJUILMOHHO HCIIONb3yeTcs
MOHSTUE MEXIYHAPOIHOIO MOPSAKA, MO KOTOPHIM
MMOHUMAIOT COCTOSHHE JWHAMHUYECKOTO COOTBET-
CTBUS MEXIYHAapOAHBIX OTHOIIEHUM, UX OpraHu-
3allMM KaY€CTBEHHBIM CBOMCTBAM U COOTHOIICHHIO
cun Ha MexayHapoxHou apene (Illaxmazaposa,
19866: 38). HeobxoauMo OTMETUTH, YTO B IOpU-
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CIpPYACHIIMN TOPSJIOK IMOHMMAeTCs HMMEHHO Kak
OIIpeNeNICHHBIM 00pa30M YperyJIupoBaHHOE COCTO-
sHue obmecTBeHHbIX oTHomeHui (Llemuryyenko,
2002: 679). MexxayHapoAHBIH TOPAOOK COOTHO-
CUTCA C MEXIYyHapOIHBIM IIPABOMOPSAIKOM, KOTO-
PBI paccMaTpuBaeTCs Kak COCTOSTHIE (PaKTUIeCKOM
YHOPSIAOUEHHOCTH MEXAYHApOIHBIX OTHOILEHU,
OTpakaeT INPAaKTHUECKYIO PeaIn3aluio TpeOoBaHuH
MEXTyHApOJHON 3aKOHHOCTH U MEXKIYHapOIHOTO
npaBa (bytkesud, 2002: 540).

MexayHapOoIHBIH TTPABOTIOPSIIOK SBIISETCS (he-
HOMEHOM, KOTODBI ompenenseT (pakTH4ecKoe Co-
CTOSIHHE MEXXyHapOJHO-TIPaBOBBIX OTHOLICHUH, B
OIIEHKE KOTOPOTO HE CTOWT IOJIaraThCsl TOJBKO Ha
YPEryJIipOBaHHOCTb MEXTyHAPOAHBIX OTHOLIEHHM
HOPMaMH U NPUHLUIIAMU MEXIyHapOIHOIO IpaBa,
HO 1 00pamarbcs K XapaKTepUCTUKE COCTOSTHUS pe-
aJu3alyy U BHINOJIHEHUS MpeanrCcaHui MexayHa-
poaHoro mpasa. KoHuenT MexayHapoaHOTro MpaBo-
MopsZIKa MOXKHO paccMarpuBarh Ooiiee MIHUPOKO
— He TOJBKO KaK COCTOSHUE MEKIYHapOIHO-TIpaBo-
BBIX OTHOUICHHUI, KOTOpPBIE UMEIOT HMCKIFOYUTENb-
HO TUHAMHWYHBIA XapakTep M JOBOJIBHO CIIOXKHYIO
KoH¢urypaunuto. Benp 6e3 yuera nesTeIbHOCTH 11O
NPUMEHEHUIO MEXAYyHAapOIHO-IPABOBBIX HOPM U
MIPUHLIMIIOB MEXIYHAapOIHBIM TpaBOCyaueM, 0e3
BBITMIOJIHEHUS TPHUHATBIX MEXAYHapOIHBIMU Cy-
JIeOHBIMH OpTaHaMU peIIeHuH, u 0ojiee Toro — 0e3
BBITIONIHEHUS PEIIeHUH MEeXIyHapOIHBIX OpPraHOB
TrOCyapCTBAMU CJIOKHO CYIUTH O (DaKTHYECKOM
COCTOSIHUM MEXIYyHapOIHBIX OTHOIIEHUM Kak CO-
OTBETCTBYIOIIMX MEXJIyHApOAHOMY IIpaBy, a, cie-
JIOBAaTEJIbHO, — M O COCTOSHUU MEXIYHapOAHOTO
npaBornopsiaka. MexXIyHapOoaHbIH MPaBOMOPSA0K
JIOJDKEH CBUJETEIbCTBOBAaTh O MEKIYHAPOIHOM
0e301acHOCTH — MJIM B KOHTEKCTE [100aIbHOTrO pas-
peleHnss 3ToH IpoOJeMbl, WIM B PErHOHAIBHOM
3HaYE€HUHU, WO B OTHOUIEHHAX OTAEIBHBIX TOCY-
JapCTB MEXIY CO0OM1, UTO SBIISETCS MPEATIOCHUIKON
obecrieueHus] HAIMOHAILHOW OE30MMacHOCTH.

MexayHapoJHbIH NOPAIOK pacCMaTpPUBAECTCS B
MCTOPUYECKOM KOHTEKCTE, UTO MpeNIoiaraer cie-
IYIOIIUH B3I HAa €r0 CYIIHOCTh M CONEp)KaHue,
B uactHoctu, B CIIIA: «O06pa3 mMupoiaroOuBoro,
YIOPAJOYEHHOI0 MMpa, IJe JIIOAW U HAlM{ pella-
IOT CBOM pasHomiacusi 0e3 BOWHBI, IIe JIEB JIEKHUT
pSAAOM C STHATAMH, MpeciIefoBaJl YEIOBEUECTBO
ThICAYETIeTUsIMU. PHMCKOe mpaBoO BbIpaXkajao MHpo-
MacTh MEXIy HIEaJOM U PEaTbHOCTBHIO JOCTATOY-
HO KpaTKo, MPOTHBOIIOCTABIISAA YCJIOBUS YeNIOBEKa,
MOAYMHSIONIETOCd 1us naturale, ecTeCTBEHHBIM 3a-
KOHaM, B MHpPE MHpa M TapMOHHUH, C COCTOSTHHUEM
YeJoBeKa, Kak 3To ObIJIO Ha caMoM jene, MOX4H-
HSIOMIETOCs ius gentium, 3aKOHaM HAaIlWid, YCIOBHUS

KOTOPOTO MpeayCcMaTpUBaild BOWHY W KOH(IMK-
Tol...» (Encyclopedia.com). Baxxnoe 3nauenue s
MEXIYHAPOTHOTO TPABOMOPAIKA UMEET MPUHATHE
MEXIYHAPOIHBIX AKTOB, OMPEICISIIONINX MpaBUia
MOBEJICHUS] B MHpE Ha II00AJIBHOM WU PETUOHAIb-
HOM ypoBHsX. OTHUM M3 TaKUX MEXKITyHAPOIHBIX
pETHOHANBHBIX aKTOB SBJsAETCS 1nmobanmpHas cTpa-
TErus BHEIIHEH IOJIMTUKKA M TIONMTUKH Oe3omac-
Hoctu EBpomeiickoro Coroza (A Global strategy).
Bwmecrte ¢ TeM HEO0XOTUMO OTMETHUTD, YTO B IIEPUOT
niocsie Bropoit MupoOBO# BOWHEI IPUHSATO Oosee co-
pPOKa MEXTyHapOAHO-TIPABOBBIX akToB (/{MuUTpHEB,
2013: 473-475), xoTopble ONpeAeIuIn IPaBOBOU
XapakTep MEKIYHAPOIHBIX OTHOIICHWH BO MHOTHX
chepax, a TakKe OTpa3wINCh HAa (HOPMHUPOBAHUH
IpaBa HAIMOHAJIBHOM 0€30MacHOCTH TOCYIAapCTR.
Ecnu B coBpeMEHHOM MEXTyHapOTHOM TPaBe MPH-
MCHSIOTCSI, KaK TPaBWIO, TEPMHUHBI «MEXKIyHa-
POIHBIN MOPSIOK», «MEKIYHAPOIHBIC MPABOOTHO-
IEHUS» U «MEXKIYHAPOMHBIA TPABOMOPSIOK», TO
Oosiee OOIIMMU JIJI1 KMCIOJIL30BaHUS, B TOM YHCIIE
B IOPUCTIPY/ACHIINY, SBISIOTCS TEPMUHBI «MUPOBOM
TIOPSZIOK», «MHPOBOW TPABOTIOPSIIOK», YTO TOA-
YEPKUBACT OOIIYI0 3HAYNMOCTh U COIMETAILHOCTh
YHOPSI0YEHHOCTH MUPA COIMAILHBIMA HOPMaMH H
IIPaBOM.

IMocnennue uccnenoanmsi 36urneBa bkxe3un-
ckoro o MexayHapogHou ponu CIIIA B xoHTekcTe
MEXIYHApOTHON M HAIMOHAJBLHON 0e301MacHOCTH
cojiepar BBIBOJBI O MpOOJIeMax yTpauyeHHON Ha-
nroHanbHOM Oe3omacHocth B XXI Beke. 3. Bke-
3UHCKAN KOHCTaTupyeT, uTo Oe3omacHocTh CIIIA
JIOJI’KHA PAacCMaTPUBATHCS B HEPa3pBIBHOU CBSI3U C
robanbHO# obcranoBko (bxkesunckuit, 2004: 43).
[To3umuss W3BECTHOTO aMEPUKAHCKOTO ITOJIUTOJIOTA
JIOCTaTOYHO TIOHSATHA — HAlMOHAJIbHAs Oe3omac-
HocTh CIIIA sBnsieTcst HEOThEMIIEMOH OT TII00ah-
HOH 0e30macHOCTH, OT MEXIYHapOIHOW Oe3orac-
HocTU. TakoW BBIBOA OCTA€TCs aKTyaldbHbIM IS
Ka)KI0TO TOCYIapCTBa, B TOM YHCIIE, U Jaxke 0COOCH-
HO, — JUIsI YKpauHbI C YI€TOM €€ HBIHEITHETO BHEIII-
HETIOIUTUYECKOTO TIOJOXKEHUSI. MexXIyHapomaHoe
IIPaBO B IEJIOM, MEXTyHAPOIHOE IMYyOIUIHOE ITPABO
B YaCTHOCTH, CBOUM CYIIIHOCTHBIM MpeIHA3HAYCHU-
€M CIYXHUT 00CCIICUCHUIO MUPA, CYBEPCHHBIX TpaB
TOCYIapCTB U JIPYTHX CYOBEKTOB MEXKIYHAPOIHOTO
IpaBa, B TOM YHCJIC YEJIOBEKA B MEXKIYHAPOTHBIX
OTHOIIEHUSX. MeXIyHapOIHO-TIPAaBOBBIC HOPMBEI,
cofiepXKaimuecss B MEXIyHapOIHO-TIPABOBBIX aK-
Tax, MHOTOCTOPOHHHE U JIByCTOPOHHHUE COTJIalile-
HUS, MEXIYHApOIHO-IIPABOBBIC OOBIYAM, & TaKKe
MEXTyHApOTHO-TIPABOBBIE TIPUHITUIIBI TIPECIIENYIOT
I[eJ]Ih COTJIACOBATh MOBEACHUE YUYACTHHUKOB MEXKIY-
HapOJHBIX OTHOIICHWI HACTOJNBKO, HACKOJIBKO 3TO
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HEOOXOAMMO JUIsl pealiu3alldid MMU CBOUX IIPaB,
HCIIOJIHEHHUS 00s3aHHOCTEH M 00sA3aTeIbCTB, [10-
CTHIXKCHHUSI MUpPA U COCTOSIHHsI Oe30macHOCTH, 00e-
CIICUEHHS] TIPaB W OCHOBOIIOJIOKHBIX CBOOOI 4e-
JoBeka. MexIyHapoaHO-TIPaBOBOE ObecIeueHHe
0€301acHOCTH Ha BCEX €€ YPOBHSX — IIOOAILHOMH,
MEXIYHApOJIHOW, pPETUOHAIBHOH OEe30IMacHOCTH
OCHOBBIBACTCS Ha TPHUHIUIAX MEXKIyHAPOIHO-
ro MpaBa, pacnpoCTPaHseTCsl Ha NEATEIBHOCTD 10
obecreueHHI0 HAI[MOHATLHON 0e30MacHOCTH B TOM
4acTH, KOTOpask OTHOCHUTCS K MEXyHapOJHO-IIPa-
BOBBIM OTHOILEHHSM C YYaCTHEM TOCYNapCTB, pea-
JIU3AIMN TOCYAAPCTBAMH CBOMX CYBEPCHHBIX IMPAaB.
KoHconuaupoBaHHO ABISETCS MO3MINS YICHBIX O
TOM, YTO TIPU OINPEICIICHUN OCHOBHBIX HPUHIUIIOB
MEXYHAPOJHOTO MPaBa YUUTHIBAIOTCS TPU HCTOY-
HUKa, B KOTOPBIX FOCYIapCTBa MPSMO CTABUIIH 1IENTb
c(hopMyIHpPOBaTh OCHOBHBIC MPHUHIUIBI MEXITY-
HApOJHOIO MpaBa, a UMeHHO: YctaB Opranuszaruu
O6wennnennsix Hammii (UN Charter), Jlexknapanus
O MPUHIIUITAX MEXYHAPOIHOTO MpaBa, KacaroIuX-
sl IPY’KECTBEHHBIX OTHONICHUH W COTPYAHUYIESCTBA
MEX]y TOCYIapCTBaMH B COOTBETCTBHU C YCTaBOM
Opranmszanuu O0wenuHenHbIx Haruit (Declaration
on principles of international law) (manee - /{exia-
parys o IpUHIMIIAX MEXAyHapOTHOTO IpaBa) 1 3a-
KITFOYUTENbHBIN akT CoBemaHus Mo 0e30MacHOCTH
u corpynHuuectsy B EBpome or 1 aBrycra 1975
rona (Conference on Security and Co-operation in
Europe Final act). B atux MexmyHapoaHO-TIpaBoO-
BBIX aKTax 3aKpeIUICHbI CIEAYIONINE TPUHIIUATIBI
MEXYHApOJHOTO MpaBa: HEMPUMEHEHHUE CHITBI WIIN
YTPO3bI CUIION; MUPHOTO pa3pelIeHus] MeXTyHapOI-
HBIX CIIOPOB; HEBMEIATEIbCTBA; COTPYAHUYCCTBA;
paBHONIPABUS M CAMOONPE/ACICHUSI HAPOIOB; CyBe-
PEHHOTO PAaBEHCTBA TOCYAAPCTB; TOOPOCOBECTHOTO
BBITIOJTHEHUST 00SI3aTENBCTB 10 MEXKYHAPOTHOMY
MpaBy; TEPPUTOPUATBEHON IIETIOCTHOCTH; YBasKEHHUS
MpaB YeJOBEKa; HEPYITUMOCTH TPAHHII.
3HAYMMOCTh OCHOBHBIX TPHHIIMIIOB MEXITY-
HapOJHOTO TpaBa il OOECMEYeHHsT MHPOBOTO
MPABOMOPSIKA OKAa3bIBACTCI B WX CHCTEMHOCTH,
B3aMMOCBS3M, Ha 4YeM aKIEHTHPYET BHHUMaHHE
O.B. 3anopoxxHui, 1 yKa3pIBaeT Ha TO, YTO IPyOBIe
HaApyIICHUsT KOMIUIEKCA OCHOBHBIX MPHHIUIOB U
MPEeXJIe BCEro TeX, KOTOPhIe MPSMO KacartoTcsl M-
JIepKaHUsT MEKIYHAPOIHOTO MHUpPA, CTaHOBSTCS
OTACHBIMH JIJII MHPOBOTO COOOINECTBA B IENIOM,
a HE TONBKO /UIi COOTBETCTBYIOIIETO PETHOHA
(3anopoxwiit, 2015: 67). OcHoBoOIONATAOIIUE, UC-
XOJHBIC UJICH U TIOJIOXKCHUSI, KOTOPBIC 3aKPETUICHBI U
packpbIThl B Jlekmapaiyu O MPUHIMIIAX MEXKIyHa-
POIHOTO TIpaBa, CYMIECTBEHHO BIUSIOT Ha CIIOCOOBI
W CPEJICTBA PETYIUPOBAHUS CTPATEIMYCCKUX KOM-
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MYHHMKAllU{d, COOTBETCTBYIOIIMX OOIIECTBEHHBIX
OTHOILIEHUI BHYTPH rOCYAapCTB, HA HALIUOHAJIEHOM
YPOBHE, a HE TOJIBKO B IPOCTPAHCTBE MUPOBOTO T10-
psi/iKa, MPUHIMITEI MTPpaBa HaMOHAJIBLHON Oe3ormac-
HOCTH KOPPECHOHIUPYIOT MPHUHLUIIAM MEXAyHa-
POAHOrO Mpasa.

B mexnyHaponHOM MyOIHMYHOM NpaBe BbIIEIS-
0T MPaBO MEXAYHAPOAHON 0E30IacCHOCTH, KOTOPOE
paccMarpuBaeTcsl Kak CHUCTEMa MEKIyHapOAHO-
MPAaBOBBIX HOPM, CO3JAIOIIMX IPABOBBIE OCHOBBI
MEXIYHApOAHOTO COTPYAHHUYECTBA, HAalpaBJIeH-
HOT'O Ha COXpaHEHHE, NOJJEPKaHUE U BOCCTAHOB-
neHne MexayHaponHoro mupa (Pxkescwbka, 2007:
19-20). OgHako cTOUT OOpaTUTh BHUMAaHHE TaKXkKe
Ha HEOOXOIMMOCTH 0oJiee MUPOKOTO MOAX0a K IMO-
HUMaHUIO MpaBa MEXIYHapOAHOW 0e30MacHOCTH.
be3onacHocTh B MHUPOBOM HOPSIIKE OXBaThIBAET
3HAYUTENHbHBII 00bEM OTHOILIEHHH, CyIIECTBYIOIIUX
HE TOJIBKO B CHCTEME KOJUIEKTUBHOHN 0e30macHOCTH
(rmo6anpHOr0, MHPOBOTO, MEXPErHMOHAJIBHOTO U
PETHOHANILHOTO YPOBHEH), HO TaKXe OTHOIICHHUU
MEXly OTAEIbHBIMHU TOCYapCTBaMH, AJISl KOTOPBIX,
COOCTBEHHO, B MEPBYIO OYepelb Ba)KHbI COOTBET-
CTBYIOIIIE MEKIYHAPOIHO-TIPABOBbIE HHCTUTYTHI
MEXIYHapOIHOH 0e30MacHOCTH. 371eCh HEOOX0TUMO
BEINTH Ha ypOBEHb HAIMOHAJIHHON O€30MacHOCTH,
MTOCKOJIbKY TIpaBOBOE OOecIeyeHHe HalMOHAIBHON
0€301acHOCTH HE MOKET HE OCHOBBIBATHCS Ha Tpe-
OOBaHMAX U HOJIOKEHUAX IPUHLIUIIOB MEXIyHaAPOI-
HOTO TIpaBa.

MexayHaponHO-IIpaBoBasi IMapagurmMa IpaBa
rocyJapcTBa Ha CaMOOOOpPOHY, Ha CIIPAaBEIJIUBYIO
BOIHY, TO €CTh Ha NPOTUBOACICTBUE arpeccuu Io-
3BOJISIET OOJIee OCHOBATENbHO PACKPHITH YKa3aHHBIN
JIOCTATOYHO BAKHBIM MHCTHUTYT IIpaBa MEXIyHa-
poaHON 6e30MacHOCTH, IJie MpaBo TrocydapcTBa Ha
caMo00OpOHY paccMaTpuBacTCsl Kak MpaBoO Ha 3a-
LIUTY, HA TPUMEHEHHE aJIEKBaTHON BOEHHOU CHIIBI,
KOTOpasi JOJDKHA OBITh MPONOPLUOHAIBHOW W He-
MPEMEHHO NPU3HAHHOW MEXIyHapOIHBIM NPaBOM
VIS 3aLIUThI TOCYIapCTBOM CBOEIO CyBEpPEHUTETA U
HaIMOHaNbHBIX MHTepecoB (Pxkescoka, 2005: 202-
208).

MesxyHapOTHO-TIPAaBOBOM WHCTHUTYT 3aIUTHI
TOCYJapcTB OT arpeccuy (IIpaBo TOCYAapCTB Ha ca-
MOOOOpOHY) HanOojee YyBCTBHTEIHHO pearupyer
Ha TIOJIOKEHHS TpaBa HAIMOHAIBHON Oe30macHo-
ctu. [Ipu pemiennn 3Toi mpobiaeMbl yueHsle oOpa-
marorcst k aBroputery ['anca Kempsena (Kosaimb,
2014: 68-71). JlelicTBUTENHHO, MOHUCTHYCCKUH
noaxof I"Kenb3eHa k B3aMMOIeHCTBUIO HAITMOHAb-
HOTO M MEXIYHapOIHOTO IpaBa SBISETCA MPOILYK-
THUBHBIM B PEIIEHNH 3HAYUTEIHHOTO KOJIMYECTBA Ha-
YUHBIX W [IPUKIIAIHBIX MPOOJIEM 3aKOHOTBOPUECKON



ILII. Boryukwii

JESITeIbHOCTH U MPaBONPUMEHEHHUS, UTO SIBISIETCS
JOCTaTOYHO B@)KHBIM I IpaBa HAaLMOHAJIbHOW
6e3onacHoctd. [loaTOMy BHOJIHE MOHSTHA MBICIH
I'. Kenp3eHa 0 3aBUCHMOCTH HallMOHAJIBHOTO (TOCY-
JApCTBEHHOI'0) IpaBa OT MEXIYHApOIHOIO IIpaBa
B ux enuHctBe (Kembsen, 2004: 355). Heo6xomumo
comtacuTbed ¢ HayuyHoW mosunued M.B. Bypomen-
CKOI0 O B3aMMOJCHCTBUM MEXIYyHapOJHOIO IIpa-
Ba M BHYTPEHHETO TpaBa rocyJapcTB, I/ie B YacTH,
Kacaroleiics NpUMEHEHHS MEXIyHapOIHO-IPaBo-
BBIX IIPHUHIUIIOB, HOPM, IIPaBWJI M JOTOBOPOB, IO-
CyIapcTBa JOJDKHBI COONIONATh MEXITyHapOIHO-
NpaBOBbIe TPEOOBAHMSI, YTO TAPAHTUPYET HE TOJIBKO
MEXYHAPOJIHBIN MPaBOTIOPSIOK, HO H YTBEPIK/IaeT
HaI[MOHAIBHBII MPaBONOPSAAOK Ha OCHOBE BEPXO-
BeHcTBa npasa (Tamii, 2013: 632-662).

IIpaBo HamMoOHAIBEHON 0E30MACHOCTH B CBOEM
(opMUpOBaHMM U B peajHM3allid CBOETO WHCTUTY-
IUOHAJIBHO-(QYHKIMOHAIBHOTO  IpeAHa3HAYCHUS
JIOJDKHO COOTBETCTBOBATh OCHOBHBIM TPHHIIUIIAM
MEXIYHApOAHOTO TpaBa B ONpPEAEICHUU HOPM M
NPaBWJI COLUAIBHBIX KOMMYHUKALUH, B PEryaupo-
BaHUH OOLICCTBEHHBIX OTHOIICHHUH, B IPUMEHEHUH

HOPM W TIPaBWJI TIPH pa3pelIeHnd KOH(PINKTOB, KO-
TOpHIE COAEpXaT B CBOCH OCHOBE HApyIIEHUE CY-
BEPEHHBIX IpaB rOCyJapcTBa, UCIONb30BAHUHU CY-
[IECTBYIONINX HAIIMOHAJIBHBIX M MEXKIyHAPOIHBIX
MEXaHU3MOB, COOTBETCTBYIOIIMX OOIIUM TOAX0AaM
K pPa3BUTHUIO MUPOBOIO MOPSIKA.
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INTERNATIONAL COOPERATION OF STATES IN OUTER
SPACE EXPLORATION

State cooperation in space research is one of the priority topics of international space law. The
calls for international cooperation contained in many documents on space law are aimed at preventing
the transformation of outer space into a conflict zone. Space cooperation is a very effective way of the
confidence-building, because it can reduce mutual suspicion, increase mutual trust and achieve mutual
benefits. The space has become a powerful thruster of scientific and technological progress. This trend
is one of many indicators pointing to the global trend involving key actors making a decision to make
space activities a priority. Many countries come to the understanding that international cooperation is
the best means of realization of space programs. At that, the issue of forms of such cooperation gains
special importance. It is difficult to think of international space law and the governance of international
affairs in isolation from international organizations. The states have joined their efforts in the framework
of international organizations with the aim of cooperation in the space sector. In this article we will try to
analyze the legal foundations of international cooperation of states in outer space exploration.

Key words: international space law, legal regime of the outer space, international responsibility of
states, space activities of mankind, global role players.
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FapbluTbl repyAeri MeMAEKeTTePAiH, XaAbIKAPaAbIK, bIHTbIMAKTACTbIFbl

fapblWThIK, 3epTTeyAep caAacblHAAFbl MEMAEKETTIK bIHTbIMAKTACTbIK, — XaAbIKApPaAbIK, FapblLl
KYKbIFbIHbIH  6acbiM  GafFbITTapbiHbiH - 6ipi. fapbltl  KyKblFbl TypaAbl KemnTereH Ky>kaTTapAarbl
XaAbIKaPaAbIK, bIHTbIMAKTACTbIK, TYPaAbl YHAEYAEP Fapbllll KEHICTIriHiH KaKTbIFbIC aiMarblHa altHaAYbIH
BGoAAbIpMayFa GaFbITTaAFaH. FapbIWTbIK, bIHTHIMAKTACTbLIK, — GYA CEHIMAI KAAbINTACTLIPYAbBIH 6TE TUIMA
BAICI, eiTKeHi OA ©3apa KYAIKTI a3aiTyfa, e3apa CeHiMAi apTTbipyFa >KoHe e3apa TUIMAIAIKKE KOA
KETKi3yre MyMKiHAIK 6epeai. byriHri TaHA2 MEMAEKETTEPAIH Ha3apbl FApbILWThl Urepyre GarbITTaAFaH.
ByA TeHAEHUMS FaAaMAbIK YPAICTI KOpPCETETiH KenTereH MHAMKATOpAapAbiH, 6ipi 60AbIN TabblAaAb,
OYA Ke3A€e Heri3ri KaTbICyLbIAQP Fapbill KbI3METIH 6aCbIMABIKTbI eTyre wwelliM Kabbiaaaabl. KenTerex
EeAAEP XaAbIKAPAAbIK, bIHTBIMAKTACTbIK, FAPbIWITHIK, GarAapAaMarapAbl XKy3ere acbipyAblH €H, >KaKCbl
ToCiAl  ekeHiH TyciHeai. CoHbIMEH KaTap, MYHAQM bIHTbIMAKTACTbIK, HbICAHAAPbI TYpPaAbl MacCeAe
epeklle MaHre me. XaAblKapaAblK, YbIMAAPAAH OKLUIAyAaHFAHAQ XaAblKApPaAblK, Fapblll KYKbIFbl XXoHe
XaAbIKQpaAbIK, KaTbIHACTapAbl 6ackapy TypaAbl OMAay KMbiH. Fapblil caAaCbiHAAFbI bIHTbIMAKTACTbIK,
MakKCaTblIHAQ MEMAEKETTEP XaAbIKAPaAbIK YbIMAAP WeHOepiHAeri KyliTepai 6ipikTipai. bya Makarasa
6i3 MEMAEKETTEPAIH FapbILTbl UTEPYAEri XaAbIKaPAAbIK, bIHTbIMAKTACTbIFbIHbIH KYKbIKTbIK, HErizaepit
TaAAQyFa TbIpbICaMbl3.

TyiiH ce3Aep: XaAblKapaAblK, fapblll KyKblfbl, Fapblll KEHICTIriHIH KYKbIKTBIK, PEXUMI,
MEMAEKETTEPAIH XaAbIKapaAblK, >KayarnkepLliAiri, aAamM3aTTbiH, Fapbill KbI3MeTi, >KahaHAbIK, POAAIK
OMbIHLLbIAAP.

A. baritykaeBa', ®. Aumnanreac?, A. baiTykaesa'
'Ka3axckmi HauMoHaAbHbIR yHUBepcuTeT uMmeHn aab-Papabu, KasaxcraH, r.AAMaTbl

2YuusepcuteT Sud, ®paHums, r. Mapuk, e-mail: baitukaeva_dana@mail.ru

ME)KAYHaPOAHOE COTPYAHHUUYECTBO roCyAapcCTB B UCCAEAOBAHMHU KOCMOCA

COprAHVILIeCTBO rocyAapCTtB B MCCAEAOBaAHMM KOCMOCa 4BAFeTCA OAHON 13 NMPUOPUTETHDbIX
TEM MEXAYHAPOAHOIo KOCMM4YeCKOro npasa. |_|pVI3blel K MeXAYHapOAHOMY COTPYAHUNYECTBY,
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International cooperation of states in outer space exploration

coAep Kalmecs BO MHOMMX AOKYMEHTaX Mo KOCMMYECKOMY MNpaBy, HamnpaBA€Hbl Ha NpeAoTBpalleHue
npeBpalleHrs KOCMMYECKOro MpOCTPaHCTBa B 30HY KOH(pAMKTa. KocMmmueckoe COTPYAHMUECTBO
ABASIETCH OYeHb 3(PEKTMBHBIM CMOCOOOM YKPEMAEHUS AOBEPUSI, MOCKOAbKY OHO MOXET YMEHbLUNTb
B3aMMHbIE MOAO3PEHMS], MOBbICUTb B3aMMHOE AOBEPUE M AOOBUTLCH B3aMMHOM Bbiroabl. KocMoc cTaa
MOLLIHbIM ABMUIraTeAemM Hay4yHO-TEXHMYECKOro nporpecca. 31a TEHAEHLUMS SBASETCS OAHUM M3 MHOTMX
MHAMKATOPOB, YKasblBalOWMX Ha MAOBGAAbHYIO TEHAEHLIMIO, KOTAA KAIOYEBbIE YYACTHMKM MPUHMMAIOT
pelleHre cAeAaTb KOCMMYECKYID AEeSTeAbHOCTb MPUOPUTETHOM. MHOrMe CTpaHbl MPUXOAST K
NMOHMMAaHMIO TOTO, YTO MEXKAYHAPOAHOE COTPYAHUUYECTBO SBASETCS HAMAYYLLIMM CPEACTBOM peaAm3aLm
KOCMMUeckux nporpamm. pu atom Bomnpoc hopm Takoro cCOTpyAHuuecTBa npuobperaer ocoboe
3HaueHue. TpyAHO AymMaTb O MEXKAYHAaPOAHOM KOCMMYECKOM MpPaBe M yrNpaBAEHUU MeXKAYHAPOAHbIMM
AEAAMU M30AMPOBAHHO OT MEXXAYHAPOAHbIX opraHusaumi. [ocyaapctBa 0GbeAUHMAM CBOM YCUAMS
B paMKax MeXAYHapOAHbIX OpraHM3almMid C LEeAbld COTPYAHMYECTBa B KocMu4yeckoi cdepe. B aton

CTaTbe Mbl
rocyAapCtB B OCBOEHNM KOCMOCa.

nonbiTaeMCa MNMPOAaHAAM3MPOBATb MPaBOBbl€ OCHOBblI MEXXAYHAPOAHOIo COTpyAHM4YeCTBa

KAaroueBble caoBa: MeXAYHapOAHOE KOCMMYeCKOe MpaBo, MPaBOBOM PEXMM KOCMWYECKOro

NMPOCTPAHCTBA, MeXAYHapOAHas
YyeAoBe4eCTBa, rAo6aAbHble POAeBble NPOKN.

Introduction

With technology development, the humankind
came to realization of the fact that it has become
within its powers to bring artificial objects and then
people to the outer space. The global character of
the space activity has called for appearance and de-
velopment of the international space law.Currently,
the attention of states has increased to the unique
possibilities of using outer space for economic, de-
fense and scientific purposes. Scientists from differ-
ent states took part in the International Geophysical
Year (1957-1958) to establish collaboration with
scientists developing problems related to space ex-
ploration (Dodds, 2010:239).

During the past years we have already seen tre-
mendous changes in the international space activities
based upon flexible space policy. It is not only the
rapid growth of the number of launches and satellites
and other artificial bodies, which have been placed in
outer space. It is also the number of actors as well as
the variety of actors which makes space activities to-
day a completely different setting than during the first
decades following Sputnik. One of the most notable
changes is the advent of private actors, which do not
only stress the commercial aspects of spaceflights but
which also require new approaches for regulation —
new approaches which are necessary since the tradi-
tional space law is primarily based on regulating the
activities of states in outer space.

Influence of the space law upon the coopera-
tion manifests itself in creation of the common legal
regime of outer space. The norms of international
space law are contained in a number of international
legal sources, primarily in international treaties.

The principle of cooperation between states in
space exploration implies, first of all, the obligation
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of states to facilitate the implementation of joint
programs in accordance with international law, i.e.
not to impede the establishment of international
contacts in the field of research in space, to take into
account the interests of other states, take measures
aimed at developing and expanding international
cooperation, follow the political and legal principles
in interstate relations that determine the space re-
gime, and strengthen the rule of law in space.

The term “legal personality” describes the fact
that subjects (individuals or entities such as com-
panies, organizations or states) possess rights and
duties enforceable by law. In other words: legal sys-
tems recognize that certain subjects are the holders
of legal rights and duties and thus they have legal
personality (Soucek, 2015:104).

The development trends of cosmonautics are in-
creasingly determined by economic factors. The in-
volvement of outer space in the orbit of international
relations is becoming increasingly important, which
necessitated the international legal regulation of
space activities. The legal bases of international co-
operation of the state in use of outer space for peace-
ful purposes are: the key principles and norms of the
international law, including the main principles of
the United Nations Charter (peaceful settlement of
international disputes, non-interference in internal
affairs of the states, respect of state sovereignty).

International space cooperation is based on
mechanisms which are chosen according to their
suitability for a given case or even required in a giv-
en system: bilateral or multilateral agreements (in-
ternational treaties, other forms of legally binding
agreements (contracts, etc.); implementing arrange-
ments; memoranda of understanding (in various
forms); letters of mutual intent; technical guidelines
and standards; the establishment of non-govern-



D. Baitukayeva et al.

mental organization or another type of institutional
structure (forums, working groups, committees,
etc.). As an instrument, cooperation is purpose and
goal-oriented; its goals are often defined in national
or institutional space policies. The forms of inter-
national cooperation of the states in outer space ex-
ploration are joined bilateral and multilateral activi-
ties based upon relevant international treaties. Apart
from the inter-state cooperation, international coop-
eration carried on by international organizations got
widespread occurrence. Space-related international
organizations can be classified as follows: regional
or specialized international organizations dedicated
to: the management of space program (e.g. ESA,
APSCO); the management of space applications
(e.g. telecommunication, meteorology); the UN sys-
tem as a facilitator of space cooperation. Increase of
the number of international organizations covering
issues of space activity is a proof of increase of the
role of the international space law, widening of the
sphere of its regulation, demonstration of the main,
with all its time deviations, vector of development
of international relations. The term ‘international
organizations’ is used as applied both to inter-state
(inter-governmental) and to non-governmental or-
ganizations. However, their legal nature is different.

Significant contribution in the development of
international cooperation in the outer space explo-
ration is made by international non-governmental
organizations. Significance of these organizations,
created in the late 50s - early 60s for the purpose of
development of contacts in the space research was
especially weighty in the period when international
inter-governmental organizations were not created
yet or were in the stage of organizational formation.
Committee on Space Research (COSPAR), which
was created in 1958, laid the foundation of efficient
international cooperation in the practical outer space
exploration. Among COSPAR's objectives were the
promotion of scientific research in space on an inter-
national level. Having become the first international
organization of the non-governmental character,
which was specially created for widening of inter-
national contacts and development of cooperation in
the area of space exploration, COSPAR was a stimu-
lus for creation and some other non-governmental
agencies in the sphere of astronautics. The activity
of the committee of COSPAR encouraged wide ex-
change of information and strengthening of inter-
national cooperation of the states. The important
trends of the multilateral scientific cooperation on
the non-governmental level were first of all, space
communications and meteorology, space medicine,
biology, etc.

States keep up playing the key role in the le-
gal regulation of applied kinds of outer space use,
since only states and international organizations cre-
ated by them carry on law-making and law-enforce-
ment activity on the international level (Martinez,
2001:307).

Methods

In conformity with the objectives of the article,
the authors apply methodological tools; the authors
use the historical method of data analysis, permit-
ting to trace the processes of legal regulation of
states cooperation in exploration of outer space; for-
mation, functioning, and development of space or-
ganizations and their role in development of interna-
tional cooperation of the states. In connection with
it, works of domestic and foreign scientists as well
as documents of specialized agencies of the United
Nations have been studied.

Discussion

When the space age began, the international
community immediately realized that it was essen-
tial to formulate international rules and regulation
for the conduct of human activities in outer space
because this new frontier was outside the bounds of
existing international law. Krishna Rao (India) not-
ed, in one of the first United Nations legal meetings
held on this matter, that: the problems of outer space
were fortunately not those of modifying an existing
regime but of fashioning a new pattern of interna-
tional behavior (Jasetuliyana,1969:95).

Many researchers had urged that international
cooperation is the only means to achieve and guar-
antee peaceful use of space and travel therein. They
urged that immediate steps be taken toward achiev-
ing such cooperation. Jenks C.W. (1956) wrote that
it would be entirely fitting, that control of space ac-
tivities should be a world responsibility and every
effort should be made to apply such a solution to
the problem from the earliest stages of development.
Jenks C.W. suggested that if legislative authority
over human activity beyond the atmosphere of the
Earth were to be regarded as vested in the United
Nations General Assembly (UNGA), it would be
possible for the UNGA to evolve progressively the
necessary rules on the subject. Horsford C.E. (1956),
Cooper J.C. (1956) wrote that the political conse-
quences of any substantial conquest of space are so
far-reaching that international body would seem to
be essential, so great would be the need. Cocca A.A.
(1954) had urged, that international cooperation be
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the basic approach to spaceflight, so that the inter-
ests of all men would be collectively represented.
As Cocca A.A. wrote “if the studies, plans, tests, and
knowledge are under a universal public dominion,
the vehicle that emerges from these studies should
obtain the same juridical status. In which case the
conquest of interplanetary space will be a conquest
by humanity. Musto C. (1956) wrote that the attempt
of man to explore space even if attempted by indi-
viduals, is an attempt to explore by the collectivity
of mankind and will benefit the collectivity. Some
basic principles are derived from this observation,
wrote Musto C. the absolute freedom of overflight,
freedom of flight after landing, financial support by
all states, and the obligation of all states to assist,
protect and favor the flyer (astronaut/cosmonaut) no
matter what state he represents (Doyle,1997:4).
After the successful launch of the first sat-
ellites, the General Assembly set up the Ad Hoc
Committee on the Peaceful Uses of Outer Space
COPUOS in 1958. COPUOS and its two subcom-
mittees have become the main center of interna-
tional cooperation and coordination in the ex-
ploration of outer space. Scientists from different
countries often during their speeches pointed out
the need to pay special attention to the issues of
monitoring the actions of states in space, as well
as about making decisions on the main issues relat-
ed to space research. The scientific work of many
foreign lawyers outlined the issue of transfer of
the outer space to the United Nations with all its
authority and control over the activities of states
in outer space (Clark, 1962:289). The expanding
scale of cooperation between states in the explora-
tion and use of outer space predetermines the need
to search for new, more advanced forms and meth-
ods of international cooperation in space explora-
tion. The UN (1958) recognized the need to coor-
dinate space activities of states, which entails the
need to develop an international mechanism for co-
operation between countries and the use of various
organizational legal forms of coordination in this
area for peaceful purposes only (Hobe, 2007:442).
The legal regulation of the activities of states aris-
ing in connection with space regulation promotes
the peaceful use of outer space for the benefit of all
states, noted in a resolution of the UN (1961) (Rib-
belink,2016:64). A series of UN General Assem-
bly resolutions, particularly the Declaration on In-
ternational Cooperation in the Exploration and Use
of Outer space for the interest of all states further
materialize the principle of international space co-
operation. The Charter of the United Nations, the
most important legal instrument of international
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law, is also the most important international treaty
for the purpose of maintaining the international co-
operation of states. The UN Charter declares the
principle of peace to be one of the key principles
in international relations, and states that the most
fundamental purpose of the United Nations is to
maintain international peace and security.

So, the goal of many international organiza-
tions was to maintain peace and cooperation among
states. Creation of both organizations: European
Launcher Development Organization (ELDO) and
European Space Research Organization (ESRO)
were directed to the practical use of technologies
for scientific purposes. The goal of ESA (1975) was
to maintain scientific cooperation among member
states (Massie, 1986:237). ESA cooperated not only
with such traditional space powers as the United
States of America, Russian Federation, and Japan,
but also with new space countries, as well as with
developing countries It develops and realizes joint-
ly with new space countries and with developing
countries projects that are of mutual interest, helps
them to develop space activity. ESA closely coop-
erates with some other international organizations
in Europe, especially with European Union, whose
space activity becomes more and more active. The
important forum of ESA is the United Nations Com-
mittee on the Peaceful Uses of Outer Space, where
ESA has the status of observer. European Center
for Space Law (ECSL) was established in 1989 in
assistance to progressive development of the inter-
national space law. It is founded on the basis of a
Charter. It is necessary to note among international
organizations whose goal was development of inter-
national cooperation of states in the area of space
exploration, specialized UN agencies: United Na-
tions Educational, Scientific and Cultural Organi-
zation; World Health Organization; International
Telecommunication Union; International Maritime
Organization; World Meteorological Organization.

The benefits of space and space technology are
well-known. Participation in a space mission or na-
tional satellite launching can be a great source of
pride to a country struggling with many problems of
development. In modern times, the states, relying on
the space branch potential created for decades, must
strive to efficiently use its achievements in the pro-
cess of solution of urgent problems of the XXI cen-
tury. So, the priority now is to maximally develop
technological potency of the humankind to explore
the outer space and to search resources useful for
us. One of the recipes for success in it is integrating
efforts of the state and the society based on growing
in the whole world activity of private organizations
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in the direction of the outer space study and explo-
ration. New opportunities for attracting investments
and capital into the cosmic sphere have sprung up.

Currently, cooperation between countries al-
ready actively working in space is increasing, and
cooperation between developed and developing
countries is growing. Therefore, it is important that
the international community relies upon the best
achievements of the space powers and takes certain
steps to further strengthen the mechanisms of in-
ternational cooperation in the space sector. It’s also
important that new opportunities open up to attract
private and corporate investment and capital in the
space industry, the introduction of the latest techno-
logical solutions in the space sector. Leading space
powers today are increasing investment in the space
industry. In addition to expanding the composition
of the space club, commercialization of such areas
of space activity as satellite communications and
navigation, Earth exploration, introduction of new
system and technical solutions and integration of
various in their end use programs has become an-
other cornerstone of the modern development of the
space industry. On the whole, the following stable
processes are seen in the cosmic sphere: widening of
the circle of countries carrying on scientific research
projects in the industry of space services, coopera-
tion of states in issues of outer space exploration,
which requires the improvement of its legal mecha-
nism.

Conclusion

Since 1957, the space activities of states and the
number of space powers have been growing steadi-
ly. The most remarkable achievement in the early
years of the space age is that countries collaborated
to preserve the outer space for peaceful uses. The
customary international law demands that all states
behave in such a way as not to do harm to the envi-
ronment outside jurisdiction of any state (Mirmina,
2005:158). It was always important that all states
comply with the basic principles of internation-
al space law when carrying out activities in outer
space. These principles act as a criterion for the va-
lidity of all special norms of international space law.
Currently, outer space should also be governed by
the principle of peaceful exploration and use. This
principle is declared in the texts of outer space law.

Analysis of modern tendencies of development
of the outer space activity witnesses that leading
countries of the world put out considerable ef-
fort to increase their space potential. (Gerardine,
2007:164). The United Nations has promoted and

facilitated International cooperation in the explora-
tion of outer space.

For joint activity in space, the states unite their
efforts in the framework of international organiza-
tions. The activity of space organizations whose
goal was development of international cooperation
between states in the area of space research is a con-
firmation of an attempt to create international space
organizations controlling issues related to the space
sphere. The objective need for joint actions of vari-
ous states in the study of the Universe and the solu-
tion of global scientific problems are one of the main
prerequisites for modern international cooperation
in outer space. The scales of research in the area of
outer space exploration have increased. Space and
space technology have become useful tools, not just
of the select few, but of many countries, used to
improve the living standards. Satellite communica-
tions technology now represents a basic elements of
a country’s economic infrastructure. Achievements
in different spheres have resulted in widening of in-
ternational cooperation. Space science has also been
conducted on the basis of extensive cooperation and
sharing of date. Scientific research has always had a
strong element of international cooperation and ex-
change and this has been even more true for space
research than for other fields.

Outer space is an important arena for internation-
al cooperation of states. Space cooperation is a very
effective way of the confidence-building, because it
can reduce mutual suspicion, increase mutual trust
and achieve mutual benefits. Nowadays, the inter-
national integration in the space sector and the par-
ticipation of an increasing number of states in it have
become sustainable global trends. The development
of space activities can not only bring greater author-
ity and pride to a state but also stimulate the rapid
development of technology, and produce great practi-
cal value in the economy and society. A huge market
related to the space. Space activity is a perspective
sphere of activity, making significant investment to
economies of different countries and regions.

International space cooperation can promote
national scientific, technological, economic and
even political interests. Participation in a multilat-
eral space project increases the diplomatic influence
of participating states upon each other. The scien-
tific and practical interest in studying issues related
to space activities of countries is explained by the
ongoing evolution of space activities: from solving
purely research problems to the wider economic use
of space technology, creating an international mar-
ket for the sale and purchase of space technology
and services.
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The peaceful use of outer space is complicated
by the physical realities associated with the space
environment and the legal status of space as a global
resource (Hitchens,2018:3). Changing opportuni-
ties and challenges resulting from globalization
also contribute to rising aspirations and heightened
competition between global role players. More and
more countries are developing space programs and
technologies.

Currently, the human’s space activities have
brought a serious of new legal issues to International
Law. Moreover the Law of Outer space is growing

further by following each important break-through
of human’s space activities. International law is in
a process of change with serious confrontations in
all fields dividing the international community (Wil-
liams, 1987:142).

The Law of Outer Space is a new branch of ex-
isting International Law. In this regard, there are still
a lot of unsolved problems with space activities of
mankind, and there will be many new legal issues
which will be occurred in the future. It is no doubt
that the Space Law has a large space of development
with broad prospects.
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THE PROBLEMS OF PROTECTING THE RIGHTS OF HEIRS OF INTELLECTUAL
RIGHTS IN COURT

This article is devoted to the analysis of problems arising in the process of judicial protection of
intellectual property rights of heirs. The article, on the basis of doctrinal and legal sources, confirms the
absence of the right for the heirs of the author to demand moral compensation in case there is a limit to
the work of the author or the artisans, which is one of the practices to protect the judiciary.

In addition, the authors determined that in the presence of a judicial dispute concerning the privacy
rights of a particular individual, this fact could be verified. by any evidence, including an alienation
agreement, and the presence of the corresponding state registration. Also, during the preparation of this
article, the authors have made a decision that status of the heir of exclusive rights is determined by the
conceptual difference in the rights included in the estate, that is, property rights or non-property, and
also directly depends on the limits of rights and duties of the testator, which determines the methods
used judicial protection. At the same time, the study made it possible for us to realize that, despite the
presence in the Republic of Kazakhstan of a number of legislative provisions regulating the issue the
scope on the rights of each holder of exclusive rights to judicial protection, it remains an urgent problem.

Key words: protection, court, author, intellectual property, exclusive right.
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CoTTa 3UATKepAIK KYKbIK MyparepAepiHiH, KYKbIKTapblH KOpFay MaceAeAepi

BbyA Makara MyparepAepaiH MEHLWIKTIK KYKbIFbIH COT TMPOLECIHAE KOpFay MaCeAeAepiHiH,
capanTamacbiHa apHaAFaH. Makaaaa AOKTPUMHAAABI XK8He KYKbIKTbIK, KaiHap Ke3Aep HerisiHAe aBTop
MyparepAepiHiH, aBTOPAbIH, HeMece TybIHAbI OPbIHAQYLLBICBIHbIH, XKeKe MEHLLIKTIK eMeC KYKbIKTapbIHbIH
6Y3bIAYbI KE3IHAET MOPAAbABIK, 6TEMaKbl TaAar €Ty KYKbIFbIHbIH COTTbIK, KOpFay TaCiAAepiHiH 6ip Typi
peTiHAE XKOKTbIFbl paCcTaAaAbl.

byaaH 6acka, aBTopAap HakTbl asamra anpbikila KYKbIKTbIH TUECIAITT TypaAbl COT Aaybl GOAFaH
Ke3ae, OYA haKT Ke3 KeAreH ASAEAAEMEAEPMEH, OHbIH iliHAE MEAIKTEH LUbIFApy LUAPTbIMEH >KoHe
TUICTI MEMAEKETTIK TipkeyAiH 6OAybIMeH pacTaaybl MyMmKiH. CoHAait-ak, OCbl 6anTbl AamblHAQY Ke-
3iHAE aBTOpAAp aMpbiKlia KyKbIKTapAblH Myparepi MapTebeci MyparepAik maccara KipeTiH KyKblk-
TapAblH, SFHM MYAIKTIK KYKbIKTapAbIH HeMece MYAIKTIK eMeC KYKbIKTapAbIH TY>XXbIPbIMAAMAABIK,
arbipMaLLbIAbIFbIMEH aHbIKTaAaAbl, COHAAM-aK, Mypa KaAAbIPYLUbIHbIH KYKbIKTapbl MeH MiHAET-
TepiHiH KeAeMiHe Tikeaen 6GarAaHbICTbl GOAAAbl AErEH KOPbITbIHABIFA KEeAAi, OYA COT Kopraybl-
HblH MaiAAAQHBIAATBIH TOCIAAEPIH ankbiHAAMAbI. COHbIMEH KaTap, XKypridiareH 3eptrey KasakctaH
Pecny6AnKkacbiHAQ COT KOpFayblHA anpbIKiIa KYKbIKTApAbIH 8p6ip MECiHiH KYKbIKTapblHbIH ayKbIMbl
TypaAbl MOCEAEHI PETTENTIH GipKaTap 3aHHAMaAbIK, epexxeAepAiH, 60AybIHA KapaMacTaH, 63eKTi MoceAe
6OABIN KAAATbIHbIH TYCIHYre MyMKiHAIK 6epAi.

TyiiH ce3aep: KOpPFaHbIC, COT, aBTOP, 3UATKEPAIK MEHLLIK, aipbIKLLA KYKbIK.
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npOGl\eMbl 3alUTbl NpaB HACA€AHUKOB MHTEAAECKTYAaAbHbIX MpaB B CYAeﬁHOM nopsiAke

AaHHas  CTaTbsl MOCBSILLEHA aHAAM3Yy BO3HMKAIOWMX B MPOLECCE CYAeOHOM 3allMTbl UHTEA-
AEKTYaAbHbIX MPaB HACAEAHMKOB NMPoOAeMm. B cTaTbe Ha 0CHOBE AOKTPMHAAbHBIX M MPABOBbIX MCTOYHUKOB
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The problems of protecting the rights of heirs of intellectual rights in court

MOATBEPXKAAETCS OTCYTCTBME MpaBa Yy HACAGAHMKOB aBTopa TpeboBaTb MOPaAbHOM KOMMEHCaLMM B
CAyYae HapYLIEHWUSI AMYHbIX HEMMYLLIECTBEHHbIX MpPaB aBToOpa MAM MCMIOAHMTEAS MPOU3BEAEHMS, Kak
OAHOrO 13 Crnoco6oB CyAebHOM 3almThI.

BoAee TOro, aBTOpamm OMPEAEAEHO, YTO MPU HAAMUMM CYAE€BHOro Cropa O MPUHAAAEXKHOCTM
KOHKPETHOMY AMLY MCKAIOUMTEABHOTO MNpaBa AaHHbIM (PakT MOXET MNOATBEPXKAATHCA AOObIMM
AOKA3aTeAbCTBaMM, B TOM UMCAE€ U AOFOBOPOM OTUY>KAEHMS, M HAAMUMEM COOTBETCTBYIOLLEN
rOCYAQPCTBEHHOM perncTpaumm. Takxke, npu NMoArOTOBKE AQHHOM CTaTbW aBTOPb! MPULLAM K BbIBOAY,
YTO CTaTyC HACAEAHMKA MCKAIOUUTEABHbIX MPaB OMPEACASETCA KOHLENTYaAbHbIM PasAMuMem Mpas,
BXOASLLIMX B HAaCAGACTBEHHYIO MacCy, TO €CTb MMYLLECTBEHHbIE MpaBa WMAM HEMMYLLECTBEHHble, a
TaKKe Hanpamylo 3aBMCUT OT oObema npaB M 0643aHHOCTER HACAGAOAATEAS, UTO M OMPEAEAseT
MCMOAb3yemble Crocobbl CyAeOHOM 3alumTbl. B TO >ke Bpems, NPOBEAEHHOE MCCAEAOBAHME AAAO HaMm
BO3MOXKHOCTb OCO3HaTb, YTO, HECMOTPS Ha HaAnume B Pecry6anke KasaxcTaH psaa 3aKOHOAATEAbHbIX
MOAOXKEHWIA, PErAAMEHTUPYIOLLMX BOMPOC O MacliTabax npaB KaXKAOro 06AaAaTeAS MCKAIOUUMTEAbHbIX

npae Ha CyAeOHYIO 3alLMTy, OCTAeTCs aKTyaAbHOM NMPOBAEMON.
KAloueBble cAoBa: 3alimTta, CyA, aBTOP, MHTEAAEKTYaAbHas COOCTBEHHOCTb, MCKAIOUMTEAbHOE

npaeo.

Introduction

Current civil law regulates all legal relations in
the field of rights and obligations of authors, their
heirs and other subjects of inheritance relations.
However, given the various approaches to the
legal status of these entities, various features in
the implementation of protection mechanisms,
including judicial protection of the intellectual
rights of authors and their heirs, problems arise,
the solution of which depends on both the national
legislation of the Republic of Kazakhstan and
the norms of international law arising from from
international documents to which the Republic of
Kazakhstan is a party.

Research methodology

The methodological basis of this research
consists of such General scientific methods as
dialectical and deductive methods, system approach
and analysis, methods of epistemology, formal logic,
and social management.

In addition, special research methods were used:
comparative legal and statistical methods, which
include a detailed analysis of the existing practice
of developed countries with a reorientation of the
main conclusions to the Kazakhstan’s legal system,
as well as specific sociological and formal legal
methods.

Discussion
The issue of inheritance of exclusive rights is
known to all legal systems, which is confirmed,

among other things, by the legal doctrine, and also by
the judicial practice concerning the comics Spawn,
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Captain America, Wonder Woman, and Superman,
the ownership of which became the subject of
lawsuits (Spelman K.). All disputes are caused by
imperfect legal provisions and the absence of the
testator's legitimate desire for exclusive rights.

Proper planning of the transition of exclusive
rights from the testator-author to the heirs or other
rights holders will allow you to control the process
of selecting the subjects of inheritance of the
analyzed rights, namely: who will own and manage
the intellectual property of the author after his death
(Haskins J.).A similar need is dictated by the fact
that after the death of the author, a person who has
received the exclusive right to a work has the right
to use it. However, it is immediately necessary to
stipulate that such a right will not be realized to
the extent that the author himself could or could do
it. This view is supported by Jeffrey Evans Stake
(Jeffrey Evans, 1998) and other authors (Robert
E., 2008,; Kelly Casey, 2013C:\User\Downloads\
SSRN-id2704057.pdf; Eva E. Subotnik 2015: 77-
125; Nordemann, J. B., Czychowski, C., &Gruter,
A. W., 1998: 99-105.; Naomi Korn, 2005: 35).

Judicial protection is a universal mechanism
for ensuring human and civil rights, including the
intellectual rights of the author and his heirs.

The current Civil Code of the Republic
of Kazakhstan contains general provisions on
intellectual property (Articles 961-965, Articles
968, Articles 969 of the Civil Code of the Republic
of Kazakhstan), as well as special provisions on
the protection of exclusive rights (Article 970 of
the Civil Code of the Republic of Kazakhstan).
In addition, the protection of exclusive rights is
carried out not only by the norms of the Special Part
of the Civil Code of the Republic of Kazakhstan,
but also by the norms of such laws as: Law of the
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Republic of Kazakhstan "On Copyright and Related
Rights" dated June 10, 1996 No. 6-1. As amended
by the Law of the Republic of Kazakhstan dated
24.11.2015 No. 419-V // Bulletin of the Parliament
of the Republic of Kazakhstan, 1996, No. 8-9, Art.
237., Patent Law of the Republic of Kazakhstan
(Patent Law of the Republic of Kazakhstan
dated July 16, 1999 No. 427.In edition of Law of
RK dated 07.04.2015 n 300-V // Bulletin of the
Parliament of the Republic of Kazakhstan, 1999,
No. 20. - Article 718; 2004-no. 17. - St. 100.), The
law of the Republic of Kazakhstan on trademarks
[the Law of the Republic of Kazakhstan "on
trademarks, service marks and names of places of
passage of goods" of July 26, 1999 N 456In edition
of Law of RK dated 07.04.2015 n 300-V // Bulletin
of the Parliament of the Republic of Kazakhstan,
1999, No. 21. - Article 776; 2004-no. 17. - Article
100), law on topology (Law of the Republic of
Kazakhstan" on legal protection of topologies of
integrated circuits " of June 29, 2001 No. 217. In
the wording of the RK Law dated 12.01.2012 Ne
537-1V // Bulletin of the Parliament of the Republic
of Kazakhstan, 2001, Ne 13-14. - St. 181], the Law
"On protection of selection achievements" (the Law
of the Republic of Kazakhstan "On protection of
selection achievements" as of July 13, 1999 # 422-1.
In edition of law of RK dated 27.11.2015 No. 424-
V // Bulletin of the Parliament of the Republic of
Kazakhstan, 1999, No. 19. - Article 655; 2004-no.
17. - article 100.)and others.

According to the norms of these legal acts
infringed intellectual property rights of authors and
their heirs are restored through judicial protection in
various forms, starting from recognition and ending
with payment of compensation (article 9 of the RK
civil code, article 49 [the Law of the Republic of
Kazakhstan "On copyright and related rights" of
June 10, 1996 Ne 6-1. In edition of Law of RK dated
24.11.2015 No. 419-V // Bulletin of the Parliament
of Kazakhstan, 1996, No. 8-9, article 237.], article 14
of the Law "on legal protection of integrated circuit
topologies " [law of the Republic of Kazakhstan"
on legal protection of integrated circuit topologies "
dated June 29, 2001, No. 217. In the wording of the
RK Law dated 12.01.2012 Ne 537-1V // Bulletin of
the Parliament of the Republic of Kazakhstan, 2001,
Ne 13-14. - V. 181)).

The process of choosing a particular protection
method is based on two aspects, namely: it is directly
provided for in a specific legal act of the state or
is determined by the specifics of the protected law
and the nature of the violation. But it is important
that the right holder makes a direct choice of one

or another method of protection, and this rule
is a general principle in the subject under study.
This point of view is not only traced in the norms
of current legislation, but also supported by civil
scientists (Simkin L. S.,1997:78; Andreev Yu. N.,
2010: 30-51).

Despite the existence of a significant amount of
legislated provisions aimed at protecting exclusive
rights, the issue of protecting the rights of heirs
of exclusive rights remains open, which causes
discussions and difficulties in law enforcement.

Currently existing as in the Russian Federa-
tion (Polozova D., 2014:21-28.), as in the Republic
of Kazakhstan, the system of methods of judicial
protection of intellectual rights to which testators-
rights holders apply is also used by persons who are
heirs of intellectual rights. According to paragraph
11 of the regulatory decree of the Supreme Court
of the Kazakhstan "On application by courts of any
regulations of the legislation to protect copyrights
and related rights" of December 25, 2007 No. 11
(Regulatory Statute of the Supreme Court, 2007 No.
11 and also in article 9 of the RK civil code (Civil
code of the Republic of Kazakhstan, (1994: CC of
the RK (Special part), (1999.)

In this case it is important to emphasize the
reality of that, according to paragraph 30 of the
above statutes, the author's heirs are not entitled
to claim moral damages in case of infringement of
moral rights of author or performer, and this is the
explanation arising from the nature of moral rights
(Normative resolution of the Supreme Court, 2007
No. 11).

If there is litigation about a specific person the
exclusive rights, this fact can be confirmed by any
evidence (article 63 Civil Procedure Code of the RK).
Therefore, such evidence may include a contract of
alienation, and the availability of appropriate state
registration in cases provided for by article 1006 of
the civil code of the Republic of Kazakhstan (Civil
code of the Republic of Kazakhstan (Special part),
1999,).

Registration of the exclusive right to a work that
passes in the order of inheritance it is implemented
in accordance with Article 40 of the laws of the
Republic of Kazakhstan "on notaries" (Law of the
Republic of Kazakhstan "on notaries",1997; "Rules
for notarial actions by notaries"; Guidelines for
providing practical assistance to notaries in solving
certain issues related to inheritance., 2016).

However, when analyzing these provisions, there
is some uncertainty as sociated with the fact that the
modern legislation of the Republic of Kazakhstan
and regulatory decisions do not directly indicate
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the need to request any documents confirming the
existence of an exclusive right that is part of the
inheritance to the work created by the testator.

As you can see, there is a conflict between the
provisions of the civil code of the RK, Law of RK
"On notary" (1997), the Rules for the performance
of notarial acts by notaries [Order of the Minister of
Justice, 2012 No. 31, No. 7447, and the Guidelines
for the provision of practical assistance to notaries
in resolving individual issues (Guidelines for the
provision of practical assistance, 2016).

Another equally interesting aspect of judicial
protection of intellectual property and right to
intellectual activity results is the protection of the
right of heirs to patents and trademarks. In foreign
practice, the Institute of proving that they have
inherited or are in the process of inheriting rights
to patents and trademarks is actively used. In
particular, under UK law, where heirs by law who
are in the process of defending their rights in court
also provide relevant evidence (Denoncourt J.,
2015:199.).

As for the meaning of the court decision on the
transformative claim, it will consist in the direct
confirmation of the subjective right, the state of
which before the court decision was uncertain and
unclear. From this we can also conclude that the heirs
of exclusive rights, when entering into inheritance,
may be able to file a claim for compensation, despite
the fact that the author-testator during his life filed a
statement of rejection of this kind of claim.

Upon further analysis of the national legislation
of the Republic of Kazakhstan, we determine
that paragraphs. 3 p. 1 art. 970 of the Civil Code
of the Republic of Kazakhstan (Civil Code of the
Republic of Kazakhstan (Special Part), 1999) there
is a provision aimed at protecting exclusive rights
to the results of intellectual activity and to means of
individualization, including by the heirs in all ways
that are provided for in the legislation in force at the
time of appeal to the court.

According to subparagraph 1 of paragraph
1 of art. 970 of the Civil Code of the Republic
of Kazakhstan, dedicated to the methods of
protection of exclusive rights, the court may seize
tangible objects through which exclusive rights
were violated, and tangible objects created as a
result of such a violation. Moreover, according to
subparagraph 2 of clause 1 of article 970 of the
Civil Code of the Republic of Kazakhstan, there is
a mandatory publication of a violation, including
information about who owns the violated right
(Civil Code of the Republic of Kazakhstan (Special
Part), 1999).
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The provisions enshrined in Art. 9, Article 970 of
the Civil Code of the Republic of Kazakhstan (Civil
Code of the Republic of Kazakhstan (Special Part),
1999), as well as the norms of special laws (Article
14 of the Law of the Republic of Kazakhstan on
topology and Article 48 of the Law of the Republic
of Kazakhstan "On Copyright and Related Rights"
dated June 10, 1996 No. 6-1. As amended by the
Law of the Republic of Kazakhstan dated 24.11.
2015 No. 419-V // Bulletinof the Parliament of the
Republic of Kazakhstan, 1996, No. 8-9, Article
237.]) provide the heir with the opportunity to claim
damages and satisfy his property interests using
the specified method of protection, allowing the
use of other means that provided by law (except
compensation for non-pecuniary damage).

Compensation should be distinguished from
compensation for damages. According to paragraph
6 of article 1032 of the civil code of the Republic
of Kazakhstan (Civil Code of the Republic of
Kazakhstan (Special Part), 1999) for means of
individualization, in case of violation of an exclusive
right, the heir has the right to demand compensation
from the violator for violation of the specified
right instead of compensation for damages. As for
copyright and related rights, as well as rights to
topology, this option is provided by the PP.6 item 1
of article 48 of the law of the Republic of Kazakhstan
"on copyright and related rights" of June 10, 1996
No. 6-1. In edition of Law of RK dated 24.11.2015,
No. 8-9, article 237. and PP.6 item 1 of article 14 Of
the law of the Republic of Kazakhstan on topology
(Law of the Republic of Kazakhstan" on legal
protection of topologies of integrated circuits ",
2001). These provisions are reflected in the doctrine
[Andreev Yu. N. Mechanism of civil protection. -
Moscow, 2010. p. 30-51].

Also, measures to protect the analyzed rights
of the author and his heirs, according to article 9 of
the civil code of the Republic of Kazakhstan [10],
PP.7 item 1 of article 48 of the law of the Republic
of Kazakhstan "on copyright and related rights" of
June 10, 1996 No. 6-1. In edition of Law of RK dated
24.11.2015 and PP.4 item 1 of article 14 Of the law
of the Republic of Kazakhstan on topology, refers to
the legally established ability to claim compensation
for moral damage, and the suppression of any actions
that cause or may cause damage to the rights of the
author or his heirs.

However, the Civil Code not specified, entitled
to the protection of moral rights in the way the
subjects specified in article 9 and in article 970 of
the civil code of RK and the above the norms of the
special laws of the Republic of Kazakhstan. The
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legislator followed the path of listing ways to protect
the author's personal non-property rights. However,
the methods of protection that can be provided to
the heirs of the author or the executor of the trust
who has been entrusted with the protection of his
rights is not defined in any particular way. On the
issue of copyright as a person of interest, along with
the heirs of the author or the executor of the will, to
apply for the protection of the rights of individuals
without property is also not clearly resolved.

An example from court practice is illustrative,
when the claim was satisfied in the part of
compensation for moral damage, the rest of the
claim was refused. So, on June 04, 2018, in district
court No. 2 of Almalinsky district of Almaty,
having considered in open court the civil case on
the claim of A. and N. the Intellectual property
rights Committee on of the Ministry of justice of the
Republic of Kazakhstan, the Kazakhstan copyright
society on copyright protection and compensation
for moral damage, on the basis of the above, guided
by article 223-226 of the CPC, the court decided
the claim of A. and N. to the Center for preparation
for testing for public service "Orleu" in the person
of Director D. to prohibit the training, distribution,
use authoring "courses for the training of candidates
for the RK legislation knowledge for successful
completion of state testing" (a work of literature) an
exclusive property right in an object which was for
A., according to the certificate on the state register
of rights to the printed item No. 2041 dated August
18, 2017.

To collect from the center for preparation for
testing for the state service "Orleu" in the person
of the Director D. in favor of A. compensation
for moral damage in the amount of 100,000 (one
hundred thousand) tenge (Decision of the district
court No. 2, 2018.).

Results

Thus, it is once again confirmed that the legal
nature of the author’s personal non-property
rights does not allow the heirs to file a claim for
compensation for moral damage in their favor.
The significance of the judgment will be the direct
confirmation of subjective law, the state of which
before the judgment was uncertain and unclear.
From which we can also conclude that the heirs of
exclusive rights, upon entering into the inheritance,
may be able to file a claim for remuneration, despite

the fact that the testator during his life filed a petition
to refuse such a claim. However, they have the
right to use other methods enshrined in the current
legislation.

It is believed that the heir has the right to demand
from the violator of personal non-property rights,
along with the termination of illegal actions, as
well as compensation for moral damage. However,
this only applies to the author. That due is to the
fact that the heirs of the copyright holder can not
experience any moral suffering, it is quite obvious
that the position of the legislator is obvious, which
is reflected in p. 30 of regulation, which expressly
States that heirs neither by law nor by will have the
right to claim compensation for moral damage their
will, in violation of the non-personal rights of the
authors and other authors, is subject to protection in
other ways provided by law.

The current legislation of the Republic of
Kazakhstan contains provisions according to which
the rights of the heirs of exclusive intellectual
property rights should be limited in the area of the
ability of the heirs to make changes, reductions or
additions to the work, except in cases where the
consent of the testator was expressed in writing.
Nevertheless, there is no indication of the possibility
of making any changes that are not creative in the
work, if there is a direct prohibition of the testator.
In this regard, we believe that the need to create a
reserve is justified, according to which the heirs will
have the right to make changes caused solely by the
need to eliminate actual, grammatical or other errors
made by the author and not caused by the creative
intention of the testator himself and the artistic
features of the work.

Thus, we can formulate a conclusion, according
to which, judicial protection of the rights and
interests of heirs, as well as notarial protection
are intended to protect inheritance rights when
entering the inheritance mass of exclusive rights to
intellectual property rights, as well as the protection
of privacy and other intellectual property rights
in disputes, protection of private rights and other
intellectual property rights (judicial confirmation))
recognition of the testator's exclusive intellectual
property rights and personal style, as well as an
injunction against the corresponding actions of the
defendant-offender, etc.), which have already been
inherited by succession, and also involves ensuring
the protection of the testator's personal non-property
rights initiated by the heirs.
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PROTECTING THE RIGHTS OF INDIGENOUS PEOPLES IN
INTERNATIONAL LAW

This research paper investigates a broad understanding of the concept of protecting the rights of Mi-
norities and Indigenous peoples as one of the development practices in international law. In particular,
the research will deal with the protection and rights of Indigenous peoples which is already enshrined in
the United Nations Declaration on the Rights of Indigenous Peoples. Consequently, it is regarded to be a
legal document of these communities in order to develop themselves and protect their rights as regards
land, resources and others. The another aim of this paper is to critically discuss the issue concerning the
rights of lands and property of indigenous peoples, and also according to international provision whether
state can launch economic project on the territory of indigenous peoples without their consent. Further,
the study showed that the UN international instruments also helped for the protection of indigenous
people and minority rights. However, still the international order needs certain enhancement in the in-
ternational covenants and international organizations role in this regard is very crucial.

Key words: minorities, Indigenous peoples, international law, self-determination, consent, declara-
tion, provision.

XK.P. Arbi6ain’, )K.M. Teaen', A. OpbiHb6acapos?

Y«TypaH» YHuBepcuteti, KasakcrtaH, AAMaThl K.
2C. Aemupenb YrusepcuteTi, KasakcraH, AAMaThl K.

XaAblKapaAblK, 3aHfa caiiKec 6aiMbIpFbl XaAbIKTapAbIH, KYKbIKTapblH KOpFay

ByA MakaAaaa YATTbIK, a3liblAbIK, MeH 6albIpFbl XaAbIKTapAbIH, KYKbIKTapblH KOpFay >KoHe oAapfa
XaAbIK@PaAbIK, 3aH, aAAbIHAQ KOAAQY KepCeTy 3epTTeAeAl. ATan anTKaHAQ, Tapuxu SAIAETCI3AIK
MeH SAEYMETTIK KEMCITYAIH Kyp6aHbiHa arMHaAraH GanbipFbl XaAbIKTapAbIH KYKbIKTApPblH TaHy >XoHe
KeTepMeAey >KoHe OAapAblH GOCTaHABIFbIH KaMTaMacbi3 eTy MaceAeAepi Kebipek KapacTbipbliAaAbl.
OAapAbIH, KYKbIKTapblH KOPFalTbiH XK8HE 3aHAbI TYPAE YATTbIK, a3lbIAbIK MeH 6aibIpFbl XaAblKTapAbl
KOAAQMTBIH akT, OA BipikkeH YATTap ¥ibIMbIHbIH HOPMATUBTI AeKAapaumsicbl 60AbIN Tabbirasbl. bipak,
Kasipri 3amaHaa 6ipa3 MemaekeTTep GYA XaAblKapaAbIK, KYKbIKTbl OpbIHAAMaYbIHbIH ce6e6iHeH, CaHayAbl
KanWbIAbIKTapAbl TyFbiysa. COHbIMEH KaTap, MakaAaHblH KebipeK TaAKblAQHATbIH TYCbl OGaMblpfbi
XaAbIKTapAbIH MOCEAECI, IFHM OAAPAbIH apacbliHAA Kasipri Hemece GypbiHHAH KEAE KaTKaH >KarFAaibl —
oAapFa AEreH AMCKPMMMHALMSHBIH BOAYbI, aiiTa KETCEK ©3AepiHiH ayMarblHAAFbI >Kep, XKep GanAblfbl,
>KaATbl OAAPAbIH 63-63IMeH YAT GOAbIN AaMy KYKbIFbIH KenOip MEMAEKET OpraHAApPbIHbIH KOAAAMaYbl,
OYA XaAbIKapaAbIK, 3aHHbIH Oy3blAybl GOAbIN TabbiAaabl. CoHbIMEH KaTap, MakaAasa bYY-HbiH keibip
XaAblKapaAbIK, 3aHHaMaAapbl YATTbIK, a3LUbIAbIKTap MeH 6anbIpFbl XaAbIKTapAbIH KYKbIKTapblH KOpFayFa
KOMeKTEeCeTiHi KepceTiAreH. AAalAa, XaAblKapaAblK, TOPTIM XaAblKApPaAbIK, LIAPTTAPAbl >KETIAAIPYAI
KaXKET eTeAi )koHe BYA peTTe XaAblKapaAblk, yibIMAAPFa 6Te MaHbI3Abl PeA BepiAeai.

TyiiH ce3Aep: YATTbIK, a3LbIAbIK, OabIPFbl XaAbIKTap, AEKAApaLMsl, XaAblKapaAbIK, KYKbIK, KEAICIM,
63 aHbIKTamachl.

XK.P. Arbi6ain’, )K.M. ToaeH', A. OpbiHb6acapos?

'YuueepcuteT «TypaH», KazaxcraH, r. AAMaTbl
2Yuusepcutet C.Aemupens, KasaxcrtaH, r. AAMatbl

3awmMTa NpaB KOPEHHbIX HAPOAOB B MEXAYHAPOAHOM rpaBe

B AQHHOM CTaTbe MCCAEAYETCA 6onee LIMPOKOE TMOHUMaHME O 3alluTe NnpaB HaUMOHAAbHbIX
MEHbLIMHCTB M1 KOPEHHbIX HAPOAOB. B ocob6eHHOCTM 6oAbLLE paccCMaTpmnBaeTCA NpMn3HaHMe 1 noouipeHne
NnpaB KOPEHHbIX HapoAOB U obecrneyeHme mx CBO6OAI::], KOTOpble CTaAM >KepTBaMun MCTOqueCKOVI
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Protecting the rights of indigenous peoples in international law

HECNpPaBeAAMBOCTU M AMCKPUMUHALIMK COLLMAAbHOMO 0bLLecTBa. AEAAETCS BbIBOA O HEOOXOAMMOCTM
BbIMOAHEHUS U Mpu3HaHWUs Aekaapaumn Opranmsaumn O6beaeHHbIX Haumii o npaBax KOpeHHbIX
HapOAOB, a TaKXKe APYrMx AOrOBOPOB, KOTOPble MO3BOASIOT KOPEHHbIM HAPOAOM KOHTPOAMPOBATH 3a
COObITUSIMK, 3aTPArnBaIOLLMMU MX U UX 3EMAM, PECYPCbl U TEPPUTOPUM U COXPAHUTb CBOWM MHCTUTYTbI,
06pa3oBaHusl, KYAbTYPbl U TPAAMLIMK. A TakXKe PaCCMaTPMBAIOTCS MPOOAEMbI KAaCAaTEAbHO 3KCMAyaTaLMm
36MAM KOPEHHbIX HApOAOB MHOCTPaHHbIMW WHBECTOPaMM W MPABUTEAbCTBOM He COTAACOBAHHO
C MEXAYHapOAHbIM 3aKOHOAATEAbCTBOM, KOTOpOe TpebyeT OT roCyAapCTBO  AOOPOCOBECTHO
KOHCYABTMPOBATb M COTPYAHMYATb C KOPEHHbIMU HapOAaMM OTHOCUTEAbHO MPWHSTUS peLleHU
Mo BOMPOCaM 3eMAM, PECYPCOB M APYIMX BHYTPEHHUX AEA KOPEHHbIX HapoAoB. B To ke Bpems, B
CTaTbe YKa3blBaeTCs Ha TO, YTO HekoTopble HopMmbl OOH nomoraloT B 3alimTe npaB  HaLMOHAABHbIX
MEHBLUMHCTB U KOPEHHbIX HapoAOB. OAHAKO, MEXKAYHAPOAHbIV MOPSIAOK eLlle HYXXAAETCS B YAYULLEHWI
ME>XXAYHapOAHbIX AOFOBOPOB M B 3TOM OYEHb BaXkKHas POAb BO3AAraeTCsl Ha MeXAYHapOAHble

OpraHu3saLmm.

KAloueBble CAOBa: HaLMOHaAbHbIE MEHbLIMHCTBA, KOPEHHblE HapOAbl, MEXXAYHApPOAHOE MpaBso,
AEKAapaLivsl, KOHBEHLIMS, CAMOOTPEAEAEHME, COTAALLIEHUE,

Introduction

Can States launch development projects on in-
digenous peoples’ lands without the latter’s consent?
The concept of the rights of Indigenous peoples is
one of the development practices in international
law. It is crucial to have this concept in order to in-
terpret and develop a separate way of human rights
of Indigenous peoples. According to Anaya, indig-
enous peoples are recognized as a powerful sector
of societies and distinct communities whose ances-
tral roots are profoundly embedded in their envi-
ronment and lands where they live (Anaya, 2004).
In other words, it might be understood that Indig-
enous peoples exist in several parts of the world and
they are recognized as group of people and tribes
or other communities whose descendants were liv-
ing on their lands and consequently, they are pre-in-
vasion inhabitants of that place. The protection and
rights of Indigenous peoples is already enshrined
in the United Nations Declaration on the Rights of
Indigenous Peoples and it is regarded to be a legal
document of these communities in order to develop
themselves and protect their rights. Nevertheless, it
is important to note that in the modern period, the
concept of indigenous peoples can be controversial
issue due to their marginalization and also discrimi-
nation by state governments. For instance, there are
some critics about a few states that not comply with
the legal framework of the UN Declarations and
abuse the rights such as land and property of indig-
enous peoples in some particular regions (UN Dec-
laration, 2004). It can be argued that governments
may realize to build some factories or make invest-
ment projects with foreign investors on the lands of
Indigenous communities. Consequently, it can pos-
sible arise the issue that without the consent of the
indigenous people governments can do what they
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wish. Since, from the side of some states there is the
violation of the concept of normative framework on
Free, Prior and Informed Consent which is affirmed
in the UN Declaration as one of the legal provisions
of the indigenous peoples in protecting their rights.
The aim of this paper is to critically discuss the issue
concerning the rights of lands and property of indig-
enous peoples, and also according to international
provision whether state can launch economic proj-
ect on the territory of indigenous peoples without
their consent?

Background and the legal international stan-
dards

Since early fifteen and sixteen centuries the ex-
istence of indigenous peoples has been evidenced
throughout the history. As Vitoria stated that in the
period of medieval time, there were considerable
enslavement and massacre of indigenous peoples in
the sixteen century (Anaya, 2004, p. 16). It meant
that indigenous communities were mainly assimi-
lated in the dominant society and according to some
other authors they were excluded or marginalized by
colonial powers that used their lands and resources
for political or economic purposes (Niezen, 2003).
Though, Niezen added that indigenous communities
had failed on claiming their rights due to the lack
of awareness of international forums or treaties that
could help to deal with their grievances about the ac-
quisition of lands and resources and also the breach
of their rights by state government (Niezen, 2003, p.
3). However, the expansion of some organizations,
regarding the indigenous peoples’ rights had changed
crucially indigenous communities’ belief and hope
within the nationhood in the mid-nineteenth century.
For example, the presence of the British Empire cre-
ated the chance for indigenous peoples to redress
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any issue by appealing to the monarch and after that
series of application were undertaken by Canadian
Indians and the New Zealand Maori (Clarke, 2012,
p. 24). Thus, it can be seen that since the early medi-
eval period indigenous peoples have been struggling
with nationhood to protect their lands rights, prop-
erty rights and other relevant right issues, as well as
an existence of them as whole communities.

Further development provisional attempt in pro-
tecting of the rights of indigenous communities was
the creation of the League of Nations and also the
promise of the Woodrow Wilson about self-determi-
nation for nations which provided the opportunity
to protect the right of minorities as well as to re-
gard the right of indigenous peoples too. However,
in some cases, the indigenous peoples were faced a
considerable impediment when they would not have
a sufficient power in decision of their political issues
in territory of dominant state. It can be seen in an ex-
ample of Deskaheh who was a chief the Cayuga Na-
tion and spokesperson of the Six Nations of Grand
River. He made contribution to keep sovereignty for
aboriginal communities in Canada, though it caused
the political disorder in the country (Belanger, 2007,
pp- 23-49). That is to say Canadian officials were
reluctant to interact with the Council of Six Na-
tions Hereditary regarding the political issues of the
country. The same position was demanded by ab-
original communities, unwilling of intervention into
their territorial matters. As a result, over the time the
campaign of Deskaheh was divided by those who
supported Canadian officials known as ‘modernists’
and those who not supported called the ‘traditional-
ist’, they preferred the full self-government rather
than to maintain the integration with Canadian of-
ficials.

It is true to say that the League was reformulat-
ed into the United Nations and since that time there
were more favorable conditions created to protect
the rights of indigenous peoples. One of these con-
ditions to promote and protect human rights was
the adoption of the Universal Declaration of Hu-
man Rights in 1948. This development document
on protecting the human rights was generated to
further international human right provision such as
the International Covenant on Economic, Social and
Cultural Rights and the International Covenant on
Civil and Political Rights. Moreover, these provi-
sions reasonably changed the substantial meaning of
the international law in relation to protection of hu-
man rights. Consequently, by David Held it is stated
that: “less concerned with the freedom or liberty
of states and ever more with the general welfare of
all those in the global system who are able to make

their voices count” (Held, 1995). In other words,
this address may touch on those who are needed to
be heard their voices, feelings and of course, their
rights too. Similarly, the period of decolonization
process brought more environments of freedom and
free choices such as self-determination of indig-
enous peoples. However, contrary to the legal claim
of the right to self-determination, there were a num-
ber of cases in relation to the unilateral and remedial
secessionist claim of sub-national groups who might
recognize themselves as indigenous peoples (Craw-
ford, 2000, p. 7).

Article 32 and the concept of Free, Prior and
Informed Consent (FPIC)

It can be argued by some scholars that the right
to self-determination of indigenous peoples is open-
ly said in the International Covenant on Civil and
Political Rights (ICCPR) and also the International
Covenant on Economic, Social and Cultural Rights
(ICESCR). They affirm that: “[a]ll peoples have the
right of self-determination. By virtue of that right
they freely determine their political status and freely
pursue their economic, social and cultural devel-
opment” (ICESCR, 1967). By interpreting of this
clause that it possibly implies communities of indig-
enous peoples that may belong to the class of peo-
ples and as a result, they have to be entitled to the
right of self-determination. If it is true, in that case
they can claim all rights and aspects of self-determi-
nation. That is to say indigenous peoples may have
the right to control over the lands, recourses and ter-
ritories to develop their economic and cultural life
of their communities. Nevertheless, opponents of
this view have restrained of this concept particular
to the indigenous peoples because many states may
fear of raising the peoples and groups by claiming
the concept of secessionism within the territory of
host state (Borgen, 2009, pp. 1-33). Certainly, that
was controversial issue and raised many attempts
for indigenous community claiming the right of
self-determination. Moreover, Article 32 of the UN
Declaration on the rights of Indigenous Peoples that
has been criticized and ignored by many states too.
As article 32 and paragraph 2 of the Declarations
states that:

“States shall consult and cooperate in good faith
with the indigenous peoples concerned through their
own representative institutions in order to obtain
their free and informed consent prior to the approval
of any project affecting their lands or territories and
other resources, particularly in connection with the
development, utilization or exploitation of mineral,
water or other resources” (UN Declaration, 2004).
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In other words, it says that states, before under-
taking any decision about the land and other politi-
cal issue on the territory of indigenous peoples, they
shall consult with local indigenous peoples and ask
their consent about any project before utilizing their
lands and territories; otherwise it can be the breach
of law under international human rights. This is be-
cause that Article 1 affirms that the rights of indig-
enous peoples can be collectively or individually
enjoyed with fundamental freedoms as it is provid-
ed by the Charter of United Nations, the Universal
Declaration of Human Rights. However, from the
perspective of the states due to the global market
demands such as exploiting the natural resources
and increasing the potential infrastructures which
may considerably affect on the development of in-
digenous peoples’ life. Specifically, regarding to this
issue there is another legal provision known as Free,
Prior and Informed Consent that can give the right
to consult and participate in relations to any devel-
opment projects on the lands of indigenous peoples.

It is clear to note that dispute on the concept of
Indigenous communities’ consent (FPIC) mainly
touches on the life of indigenous peoples (Ward,
2011). Furthermore, United Nations Permanent
Forum on Indigenous Peoples deliberately empha-
sized each concept by giving the right interpretation
(Barelli, 2012, pp. 1-24). ‘Free’ should be inter-
preted as no coercion, intimidation or manipulation.
Further, ‘Prior’ should be implied as consent can be
sought satisfactorily in advance of any authorization
or commencement of activities and that appropriate
representatives should assure enough time for the
indigenous consultations/processes to realize. An-
other clause is ‘Informed’ that can imply indigenous
peoples should be provided by sufficient informa-
tion in relation to the nature, size, pace and scope of
any suggested project and engagement. As well as,
indigenous peoples should know the aim or reason
of expecting the projects and duration of this proj-
ect. In addition, they should be prevented from the
potential risks of the activity which can affect on the
locality of areas. Overall, a preliminary assessment
of the economic, social, cultural and environmental
impact as well as any general procedure of project
should be informed by indigenous peoples. Finally,
‘Consent’ should be interpreted as crucial concept of
the process of consultation and participation which
should be carried out in good faith. Moreover, the
parties of the consultation should find an appropriate
decision by establishing the atmosphere of mutual
respect in good faith (Report of IWM, 2005).

As noted above, elaboration of FPIC identifies
various aspects and an intended process of consulta-
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tions and participations between indigenous peoples
and state government. According to Laplante and
Spears, consequently FPIC obliges states to attain
consent from the indigenous peoples prior to autho-
rizing or initiating some development projects on
their lands. This is because, most of the develop-
ment projects are situated on the land of the indig-
enous communities whose ancestors have lived in
that territory for many centuries (Laplante., Spears,
2008, p.69). Nevertheless, some scholar argue that
a number of states may not recognize the concept
of FPIC, because they do not allow for those com-
munities to have an authority to make barrier for
states’ development projects which is considered as
significant for the development of the whole country
and interests of their citizens (UN Doc., 2000). Even
though, as Article 26 states: “Indigenous peoples
have the right to the lands, territories and resources
which they have traditionally owned, occupied or
otherwise used or acquired” (2000, Art. 26), and also
Article 29 which affirms that: “Indigenous peoples
have the right to the conservation and protection of
the environment and the productive capacity of their
lands or territories and resources” (2000, Art. 29),
that means it is the choices of indigenous peoples
to manifest or develop and how to manage with re-
sources or lands in terms of characterization of ex-
istence as whole. Therefore, the main reason to be
respected and recognized of indigenous peoples that
is they are primarily attached to their lands due to
the embedded tradition and customs, as well as due
to the protection of cultural element and values.

Importantly, the significant jurisprudence re-
garding to the rights of indigenous peoples is the
Inter-American Court of the Human Rights which
is the advanced and substantive organ on the rights
of Indigenous peoples and has been developed since
the early 2000s (Pasqualucci, 2008, pp. 281-322).
One of intended purposes of this system has been
focused on collective rights of indigenous peoples
to lands and natural resources. In addition, the
Court has considered that the land rights of indig-
enous peoples in the framework of Article 21 of the
American Convention can be respectively provided
by them and this recent development of normative
organ (IACtHR) also secures the rights of indig-
enous communities to manifest and own ancestral
lands (Inter—American Convention of HR, 1969).
Recognizably, the UN Declaration is considered as a
soft law which is not binding for all states, however
the American Convention is legally binding treaty,
therefore states should recognize the jurisdiction of
the Court and its decision on the considered issues
has to be obliged on the Parties to this treaty.
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This normative interpretation in relation to the
land right of Indigenous Peoples had been firstly
met with the case of Mayagna (Sumo) AwasTingni
Community v. Nicaragua and later introduced with
other number of cases in terms of connection of
indigenous peoples with their lands. This case has
been examined the situation that the land, which is
traditionally used by the Awas Tingni Community,
has been allowed to foreign companies by the Ni-
caragua government for mining and logging busi-
nesses without any effective participation and con-
sultation process with host community. As a result,
the Awas people complained this issue to the Inter-
American Court of the Human Rights and court
came to the solution that the government of Nica-
ragua indeed, violated the rights of the Awas Tingni
community in accordance with the Article 25 on the
land right and Article 21 on the right to property of
the American Protection. More precisely, the Court
found that the Nicaragua breached the Article 25 by
not having effective consultations with local people
that indigenous communities’ lands could be titled
and delimited. Thus, it is possible to say that this
was the first binding judgment which acknowledged
the collective property rights of indigenous commu-
nities and the fundamental judicial framework of the
Inter-American Convention.

By decision of the Court that it ordered to the
government of Nicaragua to accept the need domes-
tic legal measures to establish the effective mecha-
nism for titling and delimitating of the property
which belongs to the indigenous properties in ac-
cordance with customary law and its values (Page,
2004, pp. 16-20). It is also important to note that
under the international treaty, apart from the concept
of collective rights and self-determination which
are foundational legal norms, the FPIC normative
within the Human Rights is also legal consideration
that takes place in the existence of whole indigenous
peoples. Consequently, the community has to be in-
formed that how it can be ruled and consent should
be therefore agreed due to the respecting values of
Indigenous peoples and considering this case that is
also customary law.

Another case is the Mary and Carrie Dann v.
United States (2002) which can be explained in a
way that the Dann community and members of the
Western Shoshone Nations filed the petition against
the United States regarding the rights of indigenous
peoples. Historically, the Western Shoshone people
used and occupied the most area of the Western
America for many years before European coloniza-
tion (2002, p. 17). The argument of Dann peoples
was explained that their rights to land have never

been extinguished and they used it for cattle graz-
ing and other activities. However, the US claimed
that this was legal dispute not violation of the human
rights, because the lands have been extinguished
via administrative procedure by indigenous com-
munities (2002, p. 76). Nevertheless, the Commis-
sion came to the decision that the United Nations
had breached right to equality, the right to a reason-
able trial and the right to property of the indigenous
peoples and concluded that the United State had an
abortive decision in relation to “fulfill its particular
obligation to ensure that the status of the Western
Shoshone traditional lands was determined through
a process of informed and mutual consent on the
part of the Western Shoshone people as a whole.”
(2002, p. 141). Thus, it can be understood that nor-
mative solution by the Commission may determine
the land right of indigenous peoples has to be based
on fully informed consent of the entire community
and based on having the opportunity to participate.
Yet, another case that the IACtHR dealt with
norm of FPIC and feasible example of the develop-
ment projects by states in the lands of indigenous
peoples is the case of the Saramaka people vs Su-
riname (Saramanka vs Suriname, 2007). This case
described that one of the six Maroon peoples who
living in Suriname and French Guiana. The gov-
ernment of Suriname allowed to Chinese compa-
nies to arrange mining and logging businesses in
the lands of Saramaka indigenous peoples without
having a consultation with them. Consequently,
Saramaka representative organizations submitted
this case to the Inter-American Commission on Hu-
man Rights, and after considering the case by the
Commission who then, requested the Court to de-
cide the international responsibility of the Suriname
government for the violation of ‘Articles 21 (Right
to Property) and 25 (Right to Judicial Protection)’.
Moreover, the Commission asked the Court to order
the State a reparation measures for the used and
exploited lands. However, despite the violation of
the rights of indigenous peoples, the state argued
the case and submitted several preliminary objec-
tions, referring to the Article 44 of the American
Convention which states: “Any person or group of
persons, or any nongovernmental entity legally rec-
ognized in one or more member states of the Orga-
nization, may lodge petitions with the Commission
containing denunciations or complaints of violation
of this Convention by a State Party” (American Con-
vention on HR, 1969). In other words, the article al-
lows any group of people to lodge the complaints
in relation to violations of the rights in Convention
and victims should file the petition before the Inter-
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American Commission. Nevertheless, the Court dis-
missed the preliminary objections including other
followed seven and was in favor of the Saramaka
people to protect their abused rights.

As regards the duty of consultation that the gov-
ernment of the Suriname has to oblige to effectively
consult with Saramaka communities and to be en-
sured about its member’s participation. Moreover,
the Saramaka communities have to be consulted
through the culturally relevant procedures corre-
spondingly with their own traditions in the beginning
of the development plan. Similarly, the UN Special
Rapporteur on the occasion of protecting the central
freedoms of indigenous peoples has observed that:

“[w]herever [large-scale projects] occur in ar-
eas occupied by indigenous peoples it is likely that
their communities will undergo profound social and
economic changes that are frequently not well un-
derstood, much less foreseen, by the authorities in
charge of promoting them. [...] The principal hu-
man rights effects of these projects for indigenous
peoples relate to loss of traditional territories and
land, eviction, migration and eventual resettlement,
depletion of resources necessary for physical and
cultural survival, destruction and pollution of the
traditional environment, social and community dis-
organization, long-term negative health and nutri-
tional impacts as well as, in some cases, harassment
and violence” (UN Special Rapporteur, 2002).

Thus, Special Rapporteur defined that the legal
norm of the FPIC and it is the crucial acquisition of
the rights of indigenous peoples in terms of substan-
tial development projects and the Court found that if
the state would not ensure with the effective partici-
pation and consultation during the major investment
projects, it had deeply impacted on the members of
the Saramaka and to their property rights.

It is also important to note that after the accept-
ing the UN Declarations on the Rights of Indige-
nous Peoples, another attention need to be paid to
the international environmental law. This can be ex-
plained that the substantial economic development
projects can be impacted by mining and logging
other activities which directly affect to the ancestral
lands of indigenous peoples (McGoldrick, 1996, pp.
796-818). Thus, it can be suggested that states must
be agreed with indigenous peoples in relation to in-
tended development projects before utilizing and af-
fecting environmental damage to their lands.

Similarly, according to principle 22 of the Rio
Declaration, affirms that: “Indigenous peoples and
their communities, and other local communities,
have a vital role in environmental management
and development because of their knowledge and
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traditional practices. States should recognize and
duly support their identity, culture and interests
and enable their effective participation in the
achievement of sustainable development” (Rio Dec-
laration, 1992). It means that indigenous communi-
ties play a significant part in reasonable participa-
tion and for states; interest of communities should
be maintained in attaining the sustainable develop-
ment.

ILO Convention N. 169 and the African
Commission on Human and Peoples’ Rights

It is broadly accepted that the Convention No,
169 is an amendment of early Convention treaty
No. 107 which dealt with Indigenous and other
Tribal and Semi Tribal Populations in Independent
Countries. It is possible to say that it is only interna-
tional instrument regarding the rights of indigenous
peoples and its legally binding obligation is open to
further ratification (Anaya, 2004, pp. 54-56). Never-
theless, the limited number of the ratification mem-
bers has been affected to the process in playing a
significant role and the right of indigenous peoples.
The meaningful promise of the ILO 169 is to rec-
ognize and protect the special ties between indig-
enous peoples and their lands. For example, Article
13 provides that the government shall appreciate
the special significant for the indigenous peoples in
terms of cultural and spiritual values regarding their
territories.

One of the relevant provisions for the FPIC is
the Article 6 which affirms that entitlement of in-
digenous peoples to be consulted and freely partici-
pated in the process of decision-making when the
development projects of state or private companies
may affect them. It is crucially understood that if
state maintain the ownership of mineral rights, it
must consult with indigenous peoples to define
whether their will would be damaged prior to initi-
ating the exploitation of recourses of the communi-
ties. In addition, Article 15 deals with the resource
rights which sets up the indigenous communities
may have right to utilize their mineral resources
and their lands should be protected, as well as any
management and conservation should be effectively
informed and consent. Even though, this provision
was criticized by governments that observed nation-
al constitution was provided in another way that all
resources and minerals belonged to the government.
However, the requirement of the provision on the
right of indigenous peoples is just to consult with
them if states want utilize their lands, if not, it could
affect to their cultures, quality of life and livelihood.
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The difficulties of provision can be covered in
Article 16 which says: “removal from the traditional
lands”. Indigenous and tribal communities can be a
subject to being relocated from the lands they attain
and their ancestral root used for many centuries. This
convention deal with the assertion that indigenous
and tribal peoples shall not be relocated, but it took
place for particular reason in some states, especially
in African region where small communities might
be relocated regardless their consent in relation to
their lands and territories. One of the cases relating
to the removal of indigenous peoples from the their
land is the Centre for Minority Rights Development
(Kenya) v. Kenya case (2010).

In 2010, the African Commission on Human
and Peoples’ Rights produced significant deci-
sion in relation to the Kenya case. The claim has
been said that the Government of Kenya relocated
the Endorois peoples from their ancestral and own
lands, by conducting no direct consultation and pos-
sible compensation, and also the rights of property,
natural and mineral resources. However, all rights
are covered in the Charter on Human and Peoples’
Rights such Articles 21, 14 and 22 (1982). It is true
to say that this meaning of Charter may allow the
Commission to consider the issue of Endorois indig-
enous communities in a way that traditional land of
indigenous peoples is the entitlement to demand of
official recognition of property title. In addition, the
Commission made also clarification that the mem-
bers of Endrorois communities who lost or unwill-
ingly left their lands and possession, they entitled
to compensation and to reach their lands of equal
extension and quality (Gilbert, 2011, pp. 245-270).
Moreover, according to Article 21 of the African
Charter, the Commission affirmed that an indig-
enous person entitled to natural resources, in other
words, as Article says: “Indigenous peoples have
the right to freely dispose of their wealth and natural
resources in consultation with the State” (Gilbert,
2011).

In the aim of this article, it can be said that the
central findings regards to violation of Article 22
which is the right to development. Accordingly,
the Commission stated that the state has obligation
not only to consult with Endorois indigenous com-
munities, however also has a duty to reach their an
informed consent in accordance with international
legal document, because development or business
projects would affect their cultures and territories.
Given the general standards to the case has been ex-
plained that government of Kenya had not achieve
the prior, informed consent of communities prior
to initiating their lands and commencing their relo-

cation activity. It is clearly taken the view that the
Commission supported the norm of FPIC as a given
basic rights of indigenous peoples.

Similarly, one of the first human right treaty bod-
ies in relation to indigenous peoples’ issues is the
Human Right Committee. It is assigned to control
in accordance with the International Convention on
Civil and Political Rights (1966). The HRC supports
a progressive interpretation of the right to Article 27
which is to protect the right of indigenous peoples
and to carry out traditional activities with lands and
resources where they live. It is suggested that the
HRC prudently approached to the FPIC and the Com-
mittee also paying attention to rights of indigenous
community regarding the FPIC. For instance, in the
purpose of the study by the Human Right Committee
by which can be shown one of the cases known as
the case of llmari Lansman et al. v. Finland (Finland
case, 1994). It described the situation where the Cen-
tral Forestry Board of Finland government allowed to
a private company to arrange the stone activities such
as mining and quarrying in the place of indigenous
locals known as Sami community who do a reindeer
herding activities. As a result, this contract violated
the right of Sami community which gives them to
enjoy culture and own tradition on reindeer farming
as enshrined in Article 27 of the ICCPR. However,
HRC found that this provision had not been violated
by Finland, because he noted that the process of con-
sultation and their interest were considered during the
proceedings. The HRC approached to the decision
that there is no violation of the Article 27 rather it was
the only restricted impacts on the communities’ way
of life. Thus, it can be suggested that the HRC took
more privileging approach to the FPIC which accen-
tuating not merely on consultation, but their free and
informed consent rather than considering the Article
27 of the ICCPR.

Conclusion

Many scholar attempted to discuss the concern
of the rights of Indigenous community and this is-
sue might touch on their culture, lands and tradi-
tions. The acknowledgement of international human
rights law also ensures that the mineral and natural
resources and their protection become significant in
order to secure and develop the existence as a whole
community of indigenous peoples. However, the
problem arose when the states initiated and dealt
with international companies to exploit the resourc-
es in the lands of indigenous communities in order
to develop their strategic interests. In this respect,
the international normative frameworks has clearly
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created the principle of FPIC within the United Na-
tions system in order to encourage the rights of in-
digenous peoples regards to their lands and natural
resources and they may enjoy with the right which
must be not only consulted by parties, but freely in-
formed and consent form indigenous communities
before the state does initiate any political and eco-
nomic measures. In addition, the FPIC deals with
many aspects in relation to how to conduct consulta-
tion, the way of mutual respect has to be considered
and any potential risks should be informed before
development projects will be implemented. Nev-
ertheless, it was also criticized by states that they
can authorize and initiate development activities on
indigenous lands without their permission, because
it is the land of whole citizens and intended devel-
opment projects should be implemented in favor of
whole citizens. However, the indigenous peoples

claim that they have also right to self-determination
and the control of own lands and territories which
were used and occupied by their ancestors, entitle
to only them. Furthermore, this study is submitted
that a normative approach to FPIC was enshrined in
Article 32 of the UN Declaration on the Rights of
Indigenous communities and several the Commis-
sions were considered in relation to relevant case of
different regions and aspects of issues such as the
Inter-American Court of Human Rights, the Af-
rican Commission on Human and Peoples’ Rights
and other regional bodies. As a result, the fact that
several situations on effective decision and conse-
quences of the government projects implies that the
consideration of further matters is crucially required
explicit and relevant legal judgment to protect the
rights of Indigenous peoples as observed in the case
of Endoroise community.
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HISTORICAL RELATIONS BETWEEN THE ARAB GULF
COUNTRIES AND RUSSIA

Russia began making contact with Gulf States back in 1932, when the USSR became one of the
first countries that formally recognized Saudi Arabia and established diplomatic relations with the state.
Shortly after, due to the change in the Soviets’ party line (conversion to a new ideology and develop-
ment of a moderate stance towards regional conflicts), the relations were suspended. The aggravation of
international relations in the region was also the result of the competition between the Great Powers, and
their respective political ambition. In the light of “West—East” political-military confrontation, the Soviet
Union took immediate interest in the latest regional developments.

This article used descriptive approach to the specificity of the problem of the study, which aims to
study relations and differences, where this method is concerned with the study of what is the object and
interpretation and determine the relationships between the facts.

The results of the study reached that Russia is one of the largest oil and gas producers in the world,
and the largest oil exporter outside OPEC, as it usually seeks to maintain high energy prices despite ten-
sions and conflicts in the Middle East, as it has caused huge losses to the economy of the Gulf countries
due to lower oil prices. The volume of trade exchange between Russia and the countries of the Coopera-
tion Council is very low compared to the Gulf’s trade relations with China. This may be due to the fact
that Russia is futile in trade, although the latter is working to correct this deficit, but the desired results
may take some time.

In the changing world, Moscow’s allies are not necessarily Washington’s foes, and vice versa. Co-
operation between Russia and Gulf States is based on their shared interests, in particular, fighting inter-
national terrorism.

Key words: Russia, Arabian Gulf, GCC, Syria, Saudi Arabia, UAE, international relations, oil.
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Apab wbiraHafbl eapaepi MeH PeceiiaiH, apacbiHAAFbI TAPUXM KaTbIHACTap

Pecer Napcb! wbiFaHarbi MemAaekeTTepiMeH 1932 xbiAbl 6aaaHbic opHaTta 6actaabl. Coakesae KCPO
Caya ApabusCbiH peCMM TYPAE €A PETIHAE MOMbIHAQAM XXOHE MEMAEKETTEep apacbiHAA AUMAOMATUSIABIK,
KaTblHACTap opHaTbiAa 6acTtasabl. Ken y3aman KeHecTepAiH napTusiAbIK, KypambiHbIH ©3repyiHeH KemiH
(>kaHa MAEOAOrMsFa Kelly XoHe alMaKTbIK, KAKTbIFbICTapFa KATbICTbl KAABIMTbl YCTaHbIMHbIH, AaMybl)
KaTblHAacCTap TOKTaTbIAAbl. AMMaKTaFbl XaAblKapaAblK, KaTbIHACTAPAbIH, LUMEAEHICYi YAbl AeprkaBaAap
MEH OAQPABIH, THICTI casici aMOULMSIAAPbIHBIH, apacbiHAAFbI 6BCEKEAECTIKTIH, HaTHXKeCi 60AAbl. baTtbic
neH LLIbIFbICTbIH 9CKepm-cascn KakTbiFbICbl asfcbiHAa KeHec Oaafbl aliMakTaFbl COHFbl OKMFaAapfa
GipAEH KbI3bIFYLIbIAbIK, TaHbITTbI.

ByA MakaAaaa KaTbiHaCTap MEH arbIPMALLIbIABIK TApAbI 3epTTeyre GarblTTaAFaH 3epTTeY MOCEAECIHIH,
epekLUeAiriHe cunaTTaMaAblk, Ke3Kapac NnamAaAaHbIAaAbl, MyHAQ OYA 8AIC 06beKT 60AbIN TabblAATbIH
HapceHi 3epTTeyre, akTiAep apacbiHAAFbI GAMAAHBICTbI TYCIHAIPYTe >kaHe aHbiKTayFa 6aiAQHbICTbI.

3eptTey HaTuxKeAepi Peceit aaemaeri eH ipi MyHait xoeHe ras eHaipywirepaiH 6ipi xxeHe MIEY-
HaH ThICKApbl ipi MyHait 3KCMopTbl 60AbIN TabblAaTbiHAbIFbIH KepceTTi. Oa aaetTe Tasy LLbiFbicTarbl
LUMEAEHICTEP MEH KaKThIFbICTAPFA KapamacTaH >XOFapbl KyaT 6araAapbiH yCTan TypyFa ThipblCaAbl.
Mapcb! wbiFaHarbl eAaepi MyHarn 6aFacbiHbIH TOMEHAeYiHe GalAaHbICTbl GYA SKOHOMUKAFa YAKEH 3MsiH
KeATipai. Peceit MeH bIHTbIMaK TacTbIK, KEHECT eAAEPi apacbiHAAFbI CayAd OMpykaAapbiHbIH KeAemi [apcbl
WhlFaHafFbl MeH KpblTal apacbiHAAFbI CayAa KaTblHACTapbIMEH CaAbICTbIpFaHAa eTe TomeH. bya Pecenain,
caypaAQ ManmAacbi3AblFbiHA 6ANAAHBICTbI GOAYbI MYMKiH, aA COHFbICbI GYA TanbIAbIKTbI TY3eTy YLIiH
SKYMbIC icTen >atblp, Gipak, KaXkeTTi HaTuxKeAep 6ipa3 yakbIT aAybl MYMKIiH.

O3repin >xaTkaH aAemAe MackeyaiH oaakTacTapbl BaluMHITOHHBIH >KayAapbl eMecC >keHe OfaH
KepiciHwe aAe emec. Pecein MeH INapchbl LWblFaHaFbl MEMAEKETTEPIHIH, bIHTBIMAKTACTbIFbl OAAPAbIH, OpPTaK,
MYAAEAEPIHE, aTan aiTKaHAQ, XaAblKapaAblK, TEPPOPM3MMEH KYPECKECHRZBARMRItabi Kazakh National University
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MUcTopuueckne OTHOLLIEHUSI MEXAY CTpaHamMM apabckoro 3aamBa u Poccueit

Poccus Hayaaa BCTynatb B KOHTAKT € rocyaapcTtBamu [epcmackoro 3aamBa ewe B 1932 roay, koraa
CCCP cTan 0AHOM M3 NepBbIX CTPaH, KOTopble oULMaAbHO npraHaAn Cayp0BCKY0 ApaBmiO 1 YCTaHOBUAM
AMMAOMaTHMUECKME OTHOLLEHMS C FOCYAQPCTBOM. Bckope nocae nameHeHns napTuinHon AnHmum CoBeToB
(NnepexoA K HOBOM MAEOAOT MM 1 Pa3BUTHE YMEPEHHOM MO3MLIMU B OTHOLLIEHWM PErMOHAAbHBIX KOH(PAMKTOB)
OTHOLLIEHUS ObIAM NMPUOCTaHOBAEHbI. OBOCTPEHNE MEXKAYHAPOAHBIX OTHOLLEHWI B PErMOHE ObIAO TakKe
PE3yAbTaTOM KOHKYPEHLIMM MEXAY BEAMKMMW AEp’KaBaMu M UX COOTBETCTBYIOLMMMU MOAUTUYECKMMM
amMobmumamn. B cBeTe BOEHHO-TIOAUTUYECKOM KOHPOHTaUMM MexAy 3anaaom u Boctokom Cosetckmii
Colo3 cpasy e 3aMHTEPECOBAACS MOCAEAHUMM COOLITUSMU B PETVOHE.

B AQHHOW CTaTbe MCMOAb30BaH AECKPUMTUBHbIN NMOAXOA K crieumdmrke npobAeMbl UCCAEAOBaHMS,
KOTOpas HanpaBAEHA Ha M3y4eHre OTHOLLUEHMIA U PA3AMYMIA, TAE AAHHBIM METOA CBS3aH C U3yYeHMeM
TOr0, UTO ABASETCS OOBEKTOM, M MHTEPMPETALMEN U ONPEAEAEHNEM OTHOLLEHUI MEXAY (haKTamu.

Pe3yAbTaTbl MCCAeAOBaHMS MOKA3aAmM, UTO Poccust IBASIETCS OAHMM M3 KPYMHENLLMX MPOU3BOAUTEAEN
HeddTW U rasa B MuMpe M KpynHenwmnm akcrnoptepom Heptn 3a npeaeaamun OTEK, nockoAbky oHa
00ObIYHO CTPEMMUTCS MOAAEPKMBATH BbICOKME LIEHbI HA SHEPrOHOCUTEAM, HECMOTPS Ha HAMPSXKEHHOCTb
M KOHMPAMKTbI Ha BAM>KHEM BOCTOKE, MOCKOAbKY OHa MOXKET HAaHECTWM OFPOMHbIN yllep6 3KOHOMMKeE
cTpaH [lepcnAaCKoro 3aAvMBa M3-3a CHMXKEHMS LeH Ha HedTb. O6bem TOProBoro ob6MeHa MexXAy
Poccueit n ctpaHamm CoBeTa COTpyAHMYECTBA OYEHb HU30K MO CPABHEHWMIO C TOPrOBbIMM OTHOLLEHUSIMM
[Mepcnackoro 3aamnea ¢ Knutaem. 1o MoXeT BbiTh CBSI3aHO C TeM, UYTo Poccust 6GecrionesHa B TOProBAe,
XOTS MOCAEAHSISl paboTaeT Haa MCMPABAEHUEM 3TOr0 AEMULMTA, HO >KEAAeMble Pe3yAbTaTbl MOTyT

3aHSTb HEKOTOPOE BPEMSI.

B MeHsiolLEMCS MMpE COIO3HMKM MOCKBbI He 00S13aTeAbHO SIBASIOTCSl Bparamu BawimHrroHa, u
HaobopoT. CoTpyAHMUEcTBO Mexay Poccrern u rocyaapcteamm 1epcracKoro 3aaMBa OCHOBbIBAETCS
Ha X 0OWMX MHTEpPecax, B YaCTHOCTU, 6BOpbOE C MEXXAYHAPOAHBIM TEPPOPH3MOM.

KaroueBble caoBa: Poccus, [Mepcuackuii 3aamB, CC3, Cupusa, CaypoBckas Apasus, OA3D,

MEXAYHapOAHble OTHOLLEHMs, HeTb.

Introduction

The Gulf countries are considered to be entities
with high geo-economics’ status, which has always
made them vulnerable to external interventions,
especially after increasing rates of production of
oil and gas, and high oil reserves in the countries
of the region, in addition to the region playing a
major role in the global capitalist economy, in the
sense that the global leadership system It cannot
give up its hegemony over these countries even if it
is forced to use force, as happened in Kuwait, Iraq
and Iran, so the Arab Gulfregion is more integrated
with the global system. Russia's relations with
Arab countries, is a priority of foreign policy in the
Middle East. Russian-Arab relations have a long
history and distinct traditions. Nevertheless, the
Middle East plays a very important global role, and
for a long time there was a belief that the economy
of the Arab countries was still based on oil only, but
in reality the financial markets and global financial
centers such as the World Trade Center in Dubai
are formed.

During that time, there is cooperation, exchange
of views and discussion between Russia and the
Arab Gulf countries to strengthen the relationship
and partnership. However, the countries of the
region face a number of serious problems, and
the economy of many Arab countries, such as the
Russian economy, suffers from dependency on
developments in the oil market. Indeed, the Arab
countries are forced to solve the same problems that
Russia faces, and the latter feel jointly that there is a
lack of foreign investment and the necessity Search
for new markets for the sale of Russian goods
(Salman, 2010).

President Putin has a basic view, “Russia and
the Gulf Cooperation Council countries are energy
allies and not competition in meeting the needs of
global energy markets. It is also necessary to build
Arab-Russian strategic cooperation in the field of
oil, as Russia and the Arab countries are the focus
of international powers, especially the United
States. President Putin has previously expressed
his country's desire to direct part of its foreign
investment to the Arab Gulf countries.
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Methodology

The study used descriptive approach to the
specificity of the problem of the study, which aims
to study relations and differences, where this method
is concerned with the study of what is the object
and interpretation and determine the relationships
between the facts. The descriptive approach as a
research methodology in the social sciences does not
depend on the collection and classification of data
and information, but exceeds. This was explained by
the methodology of field surveying, data analysis and
reasoning as a research method. There are two main
research approaches to collect and analyze the data
information. The first one is qualitative approach and
the second one is quantitative approach. In the first
approach, researchers concentrate on understanding
a phenomenon from a closer perspective (Creswell,
2013).

Literature Review

Russia began making contact with Gulf States
back in 1932, when the USSR became one of the
first countries that formally recognized Saudi Arabia
and established diplomatic relations with the state.
Shortly after, due to the change in the Soviets’ party
line (conversion to a new ideology and development
of a moderate stance towards regional conflicts),
the relations were suspended. The aggravation of
international relations in the region was also the
result of the competition between the Great Powers,
and their respective political ambition. In the light of
“West—East” political-military confrontation, the
Soviet Union took immediate interest in the latest
regional developments.

During the Cold War, the Soviet government
viewed Gulf States as the United States’ allies, and
consequently, Moscow’s adversaries. The Kremlin-
Riyadh relations became especially strained after
the introduction of Soviet troops on the territory of
Afghanistan. In 1990s, the Kingdom’s support of
separatism in Kosovo and Chechnya became a large
stumbling block in the two states’ relations. At the
time, however, due to a growing rapport between
Moscow and the West, Russia—Saudi Arabia
relations shifted to the background of the global
arena.

In the 2000s, Russia renewed its rapprochement
with Gulf States, which was based primarily on
mutual economic interests. In 2006, when Russia
served as a host nation for a G8 summit for the
first time, Moscow leaders suggested including
problems of “energy security” in the agenda for
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negotiations and declared their determination to
play a key role in this sphere across the globe and,
in particular, in Eurasia. They also came up with
the concept of an “energy superpower”, describing
Russia as such, and stated that this is how Moscow
would like to be perceived by its G8 partners. The
reaction of the leading states of the globe was
immediate and extremely negative. Thereafter, the
Russian government never officially referred to this
concept again. At the same time, a number of policy
documents in various fields of homeland security
approved by Russian President Vladimir Putin after
2006, were based on the recognition of overriding
importance of the energy sector in Russia’s growing
economic power. Russian policy in the energy sector
is also driven by the need to control “key positions”
in order to guarantee the country’s economic security
and maintain its status as a nuclear superpower. In
spite of having large energy resources, the Arab
Gulf monarchies are greatly dependent on the oil
market, and, essentially, they have to face the same
challenges as Russia.

Today, the Gulf countries are passing through
their most historical stages; political and economic
changes. Moreover the challenges of the Arab spring
and the internal popular movements demanding
comprehensive political reform. On the economic
front, the Gulf countries are facing the development
benefits and the unemployment problem that started
to appear in spite of the high growth rates that they
achieved thanks to the large and prolonged boom
in oil prices. On the strategic level, the Gulf states
face the threat of Iranian expansion that started
in Lebanon and Iraq and then Syria, and ended in
Yemen, leaving the Gulf states besieged by Iranian
influence either through direct existence or by
proxy through Shiite militias that owe them loyalty
(Nasser, 2017).

The Gulf region is automatically turning into a
key player in the process of making Russian foreign
policy, as a result of several factors see (Zedan,
2013), (Al Tahlawi, 2014):

The Gulf region is the largest single source of
energy resources for production and export in the
world, and Saudi Arabia, Kuwait, the United Arab
Emirates, Iran and Iraq are among the largest oil
exporters in the world.

The Gulf region - and the Gulf Cooperation
Council countries in particular - is one of the most
importing regions of the world.

The importance and place of the Gulf region;
it is also the center of Islamic civilization, and a
wide space for intellectual dialogues about relations
between civilizations. It is also the source and field
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of sectarian competition and its implications for
regional, international and politics.

The Gulf Cooperation Council made the Arab
Gulf a sub-region in international and regional
politics, and stepped up its importance on the
Palestinian issue in Middle East relations.

Russia's efforts to return to the Middle East, and
the Gulf has become the most important gateway to
it, and in it there is more than one approach directly
to the question of Iran, and indirectly the issue of
Syria

Russia believes that stability in the region is the
cornerstone in protecting its growing interests, and
that the Arab Spring revolutions brought nothing
but chaos and instability, unlike the United States,
which sees chaos as a guarantee of its interests,
and although Russia has made extensive efforts to
arrange its conditions in the region, Russian officials
With many visits to the Arab region, but soon the
winds of change blew in the Arab world, which posed
a grave danger to the future and interests of Russia,
and therefore Moscow must reconsider its foreign
policy towards those countries. These challenges
that Russia and the Gulf states face can serve as a
basis for cooperation between the two parties. It is
an opportunity for Russian-Gulf cooperation. It also
represents the common interests, especially in the
energy sector, as a basis for cooperation between
them.

Despite the long history of unconstructive
relations between Russia and the Gulf countries,
many points of convergence remain. There are
reliable and cooperative opportunities to rebuild
constructive and fruitful relations for both parties.
this does not require changes and a waiver of their
principled positions on important fateful issues on the
other hand It is known that Russia is passing through
the most difficult conditions today and is facing the
most difficult challenges. On the economic front, the
decline in oil prices and Europe’s efforts to reduce
dependence on Russian gas imports represent a
major challenge for the Russian energy sector (John
& Vladimir , 2004).

It is well known that Russia and the Gulf
countries are among the most important producers
of traditional oil in the world. This means that
coordination between them is extremely important
for the oil market and its stability. The energy
field is one of the most important areas of mutual
interest that requires Russia and the Gulf countries
to cooperate with the oil sector. It also represents
a special importance for the two parties in which
opportunities for cooperation appear great, especially
at the present time. As the oil market passes through

a period of fundamental change due to the American
shale oil boom. After, some countries relied on
shale oil as an energy source. So the need for close
cooperation between the traditional oil producers,
whether from inside or outside of OPEC, in order
to maintain a price level below the cost of shale oil
producers. Cooperation and coordination between
Russia and OPEC countries is necessary for the
interests of both parties, especially since Russia and
the Gulf countries are still dependent mainly on oil,
and need to maximize their returns despite market
conditions that do not support high levels of prices
as the previous ones in the past years (Al Aqabi,
2010).

In the field of economic cooperation between
Russia and the Arab Gulf countries, the first
conference was held in Jeddah in 2003, with the
participation of businessmen from the countries
of the Gulf Cooperation Council and Russia, and
the conference touched on expanding trade and
investment relations for basic industries such as
petrochemicals, oil and gas refining, minerals, food,
medicine, electricity and water. The Russian trade
relations with the UAE have also evolved, and as
evidenced by this, the RIA Novosti Agency held a
press conference on the topic of “Russia - UAE: new
attitudes towards developing economic, cultural and
commercial relations. The Emirati-Russian relations
witnessed a great convergence in political visions,
interests and positions, which prompted the two
parties to enhance them strategically, especially
in the economic track through the conclusion of a
number of commercial, investment and tourism
exchange agreements. In the summer of 2013, he
established the Russian Investment Fund (RDIF)
and the Abu Dhabi Investment Exchange Company
($ 2 billion) to search for investment opportunities
within Russia to attract more Gulf investors. The
positive developments that have taken place in
many Emirati-Russian relations, including many
economic fields, are a driving force and a catalyst
for expanding the role of the private sector to
contribute to developing cooperation and enhancing
strategic partnership with beneficial investments for
both countries (Sheikh, 2014)

The Result

Russia launched an initiative to improve relations
with the Middle East, which fell significantly under
Gorbachev and Yeltsin. The relations between
Russia and the countries of the Gulf region were
marred by a bit of Luke warmness during a certain
period of time for purely political reasons, but
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they returned again to their first life, and we are
witnessing several activities of existing cooperation
between Russia and the Gulf countries, whether in
the political, commercial, economic, tourism, and
investment fields.

Russia  has established good working
relationships with all major actors in the Middle
East: Islamic governments hostile to the United
States (Iran and Syria), as well as those that support
the United States such as (Saudi Arabia, Egypt and
Qatar) in addition to (Iraq and Afghanistan); as well
as Israel and Fatah Even Hamas. Russia aims through
its relations with the countries of the Cooperation
Council to influence the policies of the Gulf countries
towards other issues in the Middle East, as it wants
to take a lead in international situations such as: the
Syrian conflict, and the Iranian nuclear negotiations
(Abdelrazek, 2004).

Russia's Lukoil and Saudi Aramco established
in 2004, the joint "Luxar" company to discover and
invest gas fields in the northern part of the Rub Al-
Khali desert.The participation of the Russian "Oil"
and "Lukoil" companies in the development of the
four northern Kuwaiti oil fields, which are projects
that cost between $ 7-8 billion. In UAE, The "Al
Taweelah - Fujairah" gas pipeline, which has a length
of 240 km 2, is being implemented by Russia's Stroy
Trans Gas, and was completed in 2009.

Russia cooperated with the Sultanate of Oman in
the framework of the "Consortium" project to build
a pipeline in the Caspian Sea to transport oil from
Kazakhstan through Russian territory to the Russian
port of Novorskiysk on the Black Sea. On the level
of nuclear energy projects, the Gulf Cooperation
Council countries cooperated with Russia to be
the accredited body for the construction of these
energy structures. This is similar to what is currently
happening in Iran and India. After Russia regained
its economic power, it began dealing with the world
with new innovative strategies and clarity, rejecting
the unipolar world.

Russia is one of the largest oil and gas producers
in the world, and the largest oil exporter outside
OPEC, as it usually seeks to maintain high energy
prices despite tensions and conflicts in the Middle
East, as it has caused huge losses to the economy
of the Gulf countries due to lower oil prices. The
volume of trade exchange between Russia and the
countries of the Cooperation Council is very low
compared to the Gulf’s trade relations with China.
This may be due to the fact that Russia is futile in
trade, although the latter is working to correct this
deficit, but the desired results may take some time
(Al Khazar, 2008).
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Conclusion

The Russian-Arab relations in general, and
the Gulf in general, need more documentation
and interdependence with Russia, because there is
a balance between the powers in the Middle East
region, so that the United States is not unique to
the region and is practicing a policy of alignment
for Israel, also to ensure the diversity of sources
of food, medicine, and weapons. at the same time,
Russia is as keen on its relations with the Arab Gulf
states as it is on the relationship with Iran. The lack
of mutual trust between the two sides threatens
the interests of the countries of the region, and he
suggested launching a process that would allow
the start of dialogue between the two parties, and
an international meeting on ensuring security in the
Gulf region.

In the changing world, Moscow’s allies are
not necessarily Washington’s foes, and vice versa.
Cooperation between Russia and Gulf States is
based on their shared interests, in particular, fighting
international terrorism.

Communication between Russia and Gulf States
regarding the Syrian problem was progressing
rather unevenly. The sides adopted diametrically
opposed positions in respect of the incumbent
president’s fate and in regards to which Syrian
opposition groups should be considered moderate.
At the same time, both Russia and the Gulf Arabs
were seeking settlement to a conflict which
destabilized the regional situation and boosted the
threat of terrorism. Russia and Gulf States concur
on the future of Syria’s state system, supporting its
territorial integrity, secular identity and protection
the rights of ethnic and religious minority groups.
The two parties are also united by the common
goal of combating world terrorism, in particular
the Islamic State, the liquidation of which is seen
as the priority mission of the global anti-terrorist
campaign.

Both sides today are going through a critical
stage in their recent history. Russia today is targeted
and threatened by the Western expansion, whether
economic expansion through the European Union
or military expansion through NATO. This is in
addition to the direct American military presence in
Afghanistan and some Central Asian republics. As
for the Gulf countries, they suffer an unprecedented
strategic return. They are besieged by the Iranian
expansion in Iraq, Syria and Yemen, as they suffer the
consequences of the “Arab Spring” and the popular
movements demanding reform that have taken
their effects on the expansion into the Gulf. These
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challenges and the economic and strategic risks  good ground and nucleus for normal relations and
faced by Russia and the Gulf states can represent  constructive cooperation between the two parties.
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LndppoBusaims B colmarbHO-3KOHOMUYECKOH cchepe:
KOHTEHT pa3BuTHS, 3apybexkHble NPaKTUKK U pe3yAbTaTbl

B cTatbenpeACTaBAEHbI OCHOBHbIEACTIEKTbI PA3BUTUS LI POBbIX TEXHOAOTMIA B paMKax 06LLEeCTBEHHOro
M 3KOHOMMYECKOT O Pa3BuTHsi, 0603HauUeHbl COBPEMEHHbIE TPEHABI Pa3BUTUS LMPOBU3ALIMM MO AQHHBIM
HarnpaBAEHUSM, MX BAUSIHWE HA YCAOBMS >KM3HEAESTEABHOCTM YeAoBeka. B paboTe Takxke npopaboTaHbl
BOMPOChI LM(POBM3ALMM CUCTEMbI TOCYAAPCTBEHHOIO YNPABAEHUS, PACKPbIBAETCS OMbIT 3apy6eskHbIX
CTpaH, akTUBHO BHEAPSIOLLMX MPOLLeCChl UMPoBU3aLMM. BaxkHbIM acnekToM MCCAEAOBaHMS BbICTYMMAM
npo6Aembl UM poBm3aLIMm B chepe yrnpaBAEHUs TPYAOBbIMU pecypcamu, 060CHOBbIBAIOTCS MOBbILIEHHbII
Crnpoc 1 noAGOpP KOMMETEHTHbIX COTPYAHMKOB. B cTaTbe paccMOTpeHb! MepcrnekTUBHbIE HarpaBAeHUS
Pa3BUTUS UCCAEAOBAHMIA U Pa3paboTOK B YCAOBMSIX LMPPOBOI SKOHOMMKM, BbISIBAEHbI COOTBETCTBYIOLLME
Npo6AEMbI, MOKa3aHbl «MAKCbI» U «MUHYCbl» AQHHOTO MPOLIECCA C YYETOM OTEYECTBEHHOM Creumdukm
roCyAQPCTBEHHOIO yrpaBAeHMs B HAyUYHOW ccpepe.

Takoke B CTaTbe paCCMOTPEHbI MEXKAYHAPOAHbBIE MPaKTUKM FOCY AAPCTBEHHOM MOAAEPIKKU Pa3BUTHS
UMPOBON IKOHOMMKM; Pa3AMUHbIe TOUKM 3PEHUS U OLLEHKU Ha pasBUTUE LU(POBON 3KOHOMUKU U
UMpPOBM3aLMM B LIEAOM.

KaroueBble cAoBa: LM(pOBas 3KOHOMMKA, KAaAPOBbIM MOTEHUMAA, UMppoBM3aLUMs Hayku U
06pa3oBaHus, 6M3HEC-MOAEAN, LMGPOBbIE TEXHOAOTMU, UCKYCCTBEHHbIA MHTEAAEKT, SKOHOMUYECKOE

n O6Ll.LeCTBeHHO€ pa3BUTHE.

Introduction

The proliferation of digital technologies over a
long period determines the paths of socio-economic
development, which ultimately leads to fundamental
changes in human life.

At the present stage of socio-economic
development, the digital economy begins to play
a dominant role in public life, having a significant
impact on almost all of its components. The “digital
trend” implies that human activities in the production,
exchange, distribution and consumption of public
goods are directly associated with the creation,
processing and use of a large array of information
and knowledge presented in digital form.

In recent years, there has been a clear trend
in digitalization models in business and the social
sphere, caused by the advent of a new generation
of digital technologies, which received such names
as artificial intelligence, robotics, Internet markets
for goods and services, wireless technologies, etc.
Widespread adoption of new digital technologies
estimates of foreign organizations that can increase
labor productivity in companies by 40%; and their
effective use is to determine competitiveness both
within individual companies and at the country level
(WEEF, 2018a).

Thus, what the World Bank determines, thanks
to the development of digital technologies in the
economy and social sphere, there will be an increase

in labor productivity, competitiveness of companies,
lower production costs, creation of new jobs,
reduction of poverty and social inequality (World
Bank, 2016).

Important challenges have also become that
the development of the digital economy is one of
the priority areas for most countries - economic
leaders, including the USA, Great Britain, Germany,
Japan, etc. These countries are characterized by a
long period of implementation of priorities in
organizing digitalization - from building a basic
information and communication infrastructure until
the formation of a coordinated policy in this area
and support programs for the widespread adoption
of digital technologies (NRU WB, 2019).

Today, at a new stage in the development of
digital technologies, one of the main challenges are
various transformations that will require people to
have new skills and competencies, a willingness to
use new technologies in everyday life.

Literature review

There are numerous studies of the problematic
issues of digitalization and its development, the
impact on the living conditions of man and society
as a whole, including the positive and negative
aspects of this process. In this regard, the definitions
of the meaningful characteristics of digitalization,
the justification of content in order to indicate
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government support and promising areas for the
development of the digital economy are significant.

So, in international practice, there is still no
unambiguous definition of the digital economy.
When describing the digital economy, most foreign
sources focus on digitalization technologies - either
specific types of technologies, or trends in economic
processes in the field of digitalization. The following
are examples of determining the content of the
digital economy in foreign practice. Digitalization
is determined as a global network of economic and
social activities supported by platforms such as the
Internet, as well as mobile and sensor networks
(Australian Government, 2009).

We cannot ignore the fact that the digitalization
of the economy is linked to markets based on digital
technologies that facilitate the trading of goods
and services through e-commerce on the Internet
(Fayyaz, 2018). In another view, the digital economy
is one that can provide high-quality information
technology infrastructure (ICT infrastructure)
and mobilize ICT capabilities for the benefit of
consumers, business and the state (The Economist,
2014).

There are a number of other definitions, among
which the digitalization of the economy is defined
as the economy based on digital technologies,
which to a greater extent means the implementation
of business operations in markets based on the
Internet and the World Wide Web (British Computer
Society, 2013). Other content of the digitalization
process rests on the presence of a complex structure
consisting of several levels (layers), interconnected
by an almost infinite and constantly growing number
of nodes (European Parliament, 2015).

A broader interpretation is the digitalization
of the economy as a form of economic activity
that arises from a billion examples of networking
between people, enterprises, devices, data and
processes. The basis of the digital economy is

hypersensitivity, i.e. the growing interconnectedness
of people, organizations, and machines, shaped by
the Internet, mobile technology, and the Internet of
things (Deloitte, 2019); in other words, European
experts add, this is an economy dependent on digital
technologies (European Commission, 2014).

One cannot disagree with the opinion of World
Bank experts assessing the digitalization process
as a new economy based on knowledge and digital
technologies, within the framework of which new
digital skills and opportunities are emerging in
society, business and the state (World Bank, 2016a).

It should also be noted that the digital economy
is characterized by reliance on intangible assets,
massive use of data, the widespread adoption of
multilateral business models, and the difficulty of
determining the jurisdiction in which value creation
occurs (OECD, 2015a). Another position rests
on the fact that the digital economy is the main
source of growth, which will stimulate competition,
investment and innovation, which will lead to better
services, more choice for consumers, and creation of
new jobs (European Commission, 2018a).

From the above analysis it follows that the
universal concept of the digital economy does not
yet exist, although in the above definitions you can
isolate the keywords related to the digitalization
process - this is a new economy; business operations
in markets based on the Internet and the World Wide
Web; economic activity and improving the quality
of services; mass use of data; widespread adoption
of multilateral business models; high-quality
information technology infrastructure; a form
of interconnectedness of people, organizations,
machines, etc.

Materials and methods

The study of the digital economy is accompanied
by the need for processing and analysis of

Table 1 - Descriptions of content in relation to the conceptual apparatus for digitalization *

Definitions

Content

1

2

Digital economy

Activities to create, disseminate and use digital technologies and related products
and services; Digital technologies are technologies for the collection, storage,
processing, search, transmission and presentation of data in electronic form.

Neurotechnology

Cyberphysical systems that partially or completely replace / supplement the
functioning of the nervous system of a biological object, including those based on
artificial intelligence.
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Definitions

Content

Artificial Intelligence

A software and / or hardware system capable of perceiving information with a
certain degree of autonomy, learning and making decisions based on the analysis of
large amounts of data, including imitating human behavior.

Distributed Registry Technologies
(Blockchain)

Algorithms and protocols for the decentralized storage and processing of
transactions, structured as a sequence of related blocks without the possibility of
their subsequent change.

Quantum technology

Technologies for creating computer systems based on new principles (quantum
effects) that allow radically changing the methods of transferring and processing
large amounts of data.

New manufacturing technologies

Digitalization technologies for production processes that increase the efficiency of
resource use, design and manufacture of individualized objects, the cost of which is
comparable to the cost of mass-produced goods.

Additive technology

The technology of layer-by-layer creation of three-dimensional objects based
on their digital models («doubles»), allowing to produce products of complex
geometric shapes and profiles

Supercomputer Technology

Technologies providing high-performance computing through the use of the
principles of parallel and distributed (grid) data processing and high throughput

Cross-cutting digital technology

Technologies used for the collection, storage, processing, search, transmission and
presentation of data in electronic form, which are based on the use of software and
hardware and systems that are in demand in all sectors of the economy, creating
new markets and changing business processes.

Big data

Technologies for the collection, processing and storage of structured and
unstructured arrays of information, characterized by a significant volume and rapid
rate of change (including in real time), which requires special tools and methods for
working with them.

Augmented Reality Technologies

Visualization technologies based on adding information or visual effects to the
physical world through the imposition of graphic and / or sound content to improve
the user experience and interactive capabilities

Virtual reality technology

Technologies for computer modeling of a three-dimensional image or space through
which a person interacts with a synthetic («virtual») environment, followed by
sensory feedback.

5G

Fifth generation wireless technologies, which are characterized by high bandwidth
(at least 10 Gb / s), network reliability and security, low data transfer latency (not
more than one millisecond), making it possible to use big data effectively

Wireless technology

Data transmission technology through a standardized radio interface without using
a wired network connection

Sensory

Technologies for creating devices that collect and transmit environmental
information through data networks

Robotics components (industrial robots)

Production systems with three or more degrees of mobility (freedom), built on the
basis of sensors and artificial intelligence, able to perceive the environment, control
their actions and adapt to its changes

Industrial Internet

Data transmission networks connecting devices in the manufacturing sector,
equipped with sensors and capable of interacting with each other and / or the
external environment without human intervention

Computer engineering

Technologies for digital modeling and design of facilities and production processes
throughout the life cycle

* Note: compiled on the basis of data (NRU WB, 2019)
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information on digitalization, which is associated
with a description of the content in relation to the
conceptual apparatus (Table 1):

The conceptual apparatus for digitalization
presented in Table 1, the content of concepts and
a description of terminological boundaries will
allow building a unified multifunctional system of
statistical measurement of the digital economy for its
full-scale monitoring, substantiation and evaluation
of policies in this area. The need to develop a system
of key definitions, to consolidate the terminological
description of its content is associated with achieving
the goal of developing methodological approaches
to assessing the digital transformation of socio-
economic sectors.

Discussion and results

Digital services and a modern approach to the
development of “smart” spaces are changing the
human condition for a more comfortable one. A
“smart” space is a physical or digital environment
in which people and technological systems openly
interact in connected intelligent ecosystems.
Examples of this kind include smart cities, smart
homes, digital workplaces and factories (NRU WB,
2019).

The digital economy sets the path for the
transformation of traditional sectors of the economy,
the emergence of new markets and niches. New
business models are customer-oriented, which
completely determines their structure: from a value
proposition aimed at solving the predicted needs
of the client, timely delivery (just-in-time) and
revenue streams based on the time the client used
the product.

The key source of value creation is high-speed
processing of big data, as transactions occur in
real time and often simultaneously. Customer data
is becoming the main asset of digital companies,
and access to large arrays of them increases the
assessment of market value. In the financial sector,
the implementation of this concept is the Open
Banking system, which provides third parties with
the opportunity to analyze or use data, integrate
various applications and services, thereby improving
the quality of customer service (Rusbase, 2017).

New digital technologies expand business
opportunities to optimize many processes and
improve decision-making. Thus, the Internet of
things market optimizes data collection and storage,
and machine learning technologies and methods
allow for deep processing, construction of behavior
algorithms and predictive models (Tesco, 2019).
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Applications of the Internet of things market
are also a driver for the development of a model
for optimizing service services, as they allow us
to evaluate the parameters of product use and the
effects achieved. This principle is based on the
popular Rolls-Royce TotalCare model, under the
program of which aircraft engines are supplied to
customers, but payment is made for the hours during
which the engine is running. The service provided
includes monitoring of work from the Rolls-Royce
data center and engine maintenance (BCG, 2017b).

On the example of the introduction of
digitalization in the industry, it should be noted
here that, despite the success of many enterprises
in the automation of production processes,
the implementation of distributed control and
monitoring systems, most companies do not yet
sufficiently realize the potential of big data analytics
and artificial intelligence (Al) decision-making
algorithms. At the same time, Al technologies have
the greatest transformational potential in industry,
which is especially important for companies with
significant tangible assets. According to a survey,
almost 50% of industrial companies rated Al as a
critical element on the path to success over the
next five years.The development of the appropriate
infrastructure requires the creation of innovation
centers at enterprises, attracting highly qualified
specialists, and a significant increase in investments
in cybersecurity (Forbes, 2018).

Another example: a production management
system integrated with user experience data allows
you to track information throughout the entire
product life cycle. As a result, manufacturers
provide customers with comprehensive personalized
services, and pricing is possible based on the result.

Consider the experience of digitalization of the
economy, using the example of the Russian platform
solutions market, namely Yandex and Mail.Ru,
which seek to create their own ecosystems that can
compete with such major companies as Amazon,
Apple, Facebook, etc., including by joining capital
of high-tech startups.

For example, the largest Russian Sberbank, in
addition to introducing new elements of the digital
economy into its business model (crowdfunding
and crowdfunding platforms), is improving its
ecosystem by developing digital e-commerce and
sharing platforms (providing customers with unified
access to all platforms through the bank’s mobile
application )

The foreign practice of digitalization of industrial
production involves the integration of a number of
breakthrough technologies: virtual modeling, the
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Internet of things, robotics, artificial intelligence,
big data, etc. Digitalization is carried out both
within the framework of production process control
systems and further maintenance (NRU VB, 2019).

The technology of "digital doubles", combining
the industrial Internet of things and digital modeling, is
actively introduced in developed countries at all stages
of the product life cycle (GC) - from development
to operation. By 2021, approximately half of the
large industrial companies in the world will use this
technology (Medium, 2018). The introduction of
“digital doubles” for modeling and evaluating various
scenarios will reduce the number of equipment failures
by an average of 30% (PTC, 2019).

The decline in the cost of technological solutions
over the past decade has become a significant
incentive for the widespread penetration of digital
technology. The cost of sensors, which is one of
the most significant components of the Internet of
Things systems, has shown a steady decrease from
$ 0.95 in 2008 to $ 0.44 in 2018 (IocTONE, 2016).
The cost of industrial robots has also halved over the
specified period, and its further decline is expected
(ARK 5 Internet of things, Internet of things. Invest,
2017).

There are examples of the introduction of
digital technologies in such a socially significant
sphere as medicine. Thus, the introduction of new
technologies and radical changes in the life sciences
(bioinformatics, synthetic biology, etc.) make it
possible to modernize and personalize modern
medicine by constantly monitoring the health status
of each person, increasing the speed of medical
care and selecting individual therapy options. All
this makes it possible to treat previously incurable
diseases; the development of bioinformatics allows
the analysis of new DNA or protein sequences only
through innovative methods, which significantly
reduces the time and material costs of experiments.

Such models in medical practice as
neurotechnologies help not only to create systems
similar to the human brain in algorithms, but
also to study the mechanisms of behavior and the
potential for brain development. In the future, this
will contribute to the development of a person’s
cognitive abilities, increase his working capacity,
and overcome the negative consequences of stressful
situations (Tremblay et al., 2017).

Organ-on-a-chip technology (Wyss Institute,
2018), which is an artificially created biomimetic
system that mimics the functions of human tissues,
will accelerate drug safety testing and will eliminate
the use of experimental animals for these goals. In
the future, such technologies may serve to restore

the lost functions of individual organs, and other
examples of digitalization in the medical industry.

Digitalization is  causing technological
complication and the disappearance of a number of
traditional professions due to the automation of the
corresponding labor operations and at the same time
the emergence of new professions and the growing
demand for highly creative work. A significant part
of labor relations and entire segments of employment
is moving into the virtual environment, the flexibility
of forms of which is significantly increased (the
share of non-standard, partial and unstable, one-
time employment, etc.). The digital economy is a
large set of opportunities for creating conditions
that significantly facilitate certain types of activities
through the use of information technology. But the
more humanity strives for relief, the more difficult it
is to regulate relations in which the digital economy
often takes place and the more the need for their
legal regulation increases (Loshkarev A.V., Tarasov
V.V, 2018).

The Republic of Kazakhstan adopted a number
ofregulations aimed at the development of the digital
economy: Planofthenation“100concretesteps”(Plan
of the nation “100 concrete steps”, 2015), Message
from the President of the Republic of Kazakhstan to
the people of Kazakhstan “Third modernization of
Kazakhstan: global competitiveness” dated January
31,2017 of the year (Message of the President of the
Republic of Kazakhstan to the people of Kazakhstan
“Third Modernization of Kazakhstan: Global
Competitiveness”, 2017), the State program “Digital
Kazakhstan” was developed, Decree of the President
of the Republic of Kazakhstan dated February 1,
2010 No. 922 “On Strategic Plan e development of
the Republic of Kazakhstan until 2020 ’(Decree of
the President of the Republic of Kazakhstan® On the
Strategic Plan for the Development of the Republic
of Kazakhstan until 2020 ”, 2010), the State
Program® Information Kazakhstan 2020 ”, approved
in 2013 (State Program‘ Information Kazakhstan
2020 7, 2013) , Message of the President of the
Republic of Kazakhstan N.A. Nazarbayev “Growth
of the welfare of Kazakhstanis: increasing income
and quality of life” dated October 5, 2018 (Message
from the President of the Republic of Kazakhstan
N.A. Nazarbayev “Growth of the welfare of
Kazakhstanis: increasing income and quality of life,
2018).

The state program “Information Kazakhstan
20207, approved in 2013, became the foundation for
the digital transformation of the country's economy
and contributed to the development of the following
factors: the transition to the information society,
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improving public administration, the creation
of “open and mobile government” institutions,
and the increase in the availability of information
infrastructure only for corporate structures, but
also for citizens of the country. The state program
“Information Kazakhstan 2020 includes 83 target
indicators and 257 events. According to the results
of three years of implementation of the State
program “Information Kazakhstan 20207, 40%
performance has already been achieved. However,
the rapid development of information technology on
a global scale dictates its own rules and requires an
adequate and timely response from our government.
Therefore, it is necessary to take the next step - to
initiate in time the process of transformation of
key sectors of the national economy, education,
healthcare, as well as the sphere of interaction
between the state and society and business.

At the end of 2017, the state program “Digital
Kazakhstan” was adopted, according to which the
share of electronic commerce should grow to 2.6%,
electronic government services - up to 80%. At the
same time, due to digitalization, it is planned to create
300 thousand new jobs. And all this - by 2022. As
NursultanNazarbayev noted, “due to digitalization,
the Kazakhstani economy should increase by 30%,
in monetary terms this will amount to more than 2
trillion tenge” (State program “Digital Kazakhstan,
2017).

The purpose of the State program “Digital
Kazakhstan™ is to improve the quality of life of the
population and the competitiveness of the economy
of Kazakhstan through the progressive development
of the digital ecosystem. The program aims to
develop the following areas:

1. The Digital Silk Road - the creation of a high-
tech digital infrastructure by providing broadband
Internet access in rural areas; development of a
telecommunication hub; ensuring information
security; building data centers, etc.

2. Creative society - the development of
human capital by increasing the digital literacy of
the population, improving the skills of specialists
in the field of information and communication
technologies, developing creative thinking, etc.

3. Digital transformations in economic sectors
- the development of the digital industry by
automating the country's transport and logistics
system; introduction of digital technologies in
agriculture, industry; implementation of analytical
systems in the field of energy conservation and
energy efficiency; e-commerce development;
improving mineral accounting systems; ensuring
the safety and accessibility of geological digital
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information; implementing technologies to create
smart cities.

4. A proactive state - the formation of digital
government through the further development of
electronic and mobile government; increase in
public services provided in electronic form; the
formation of an open government; developing a
national spatial data infrastructure, etc.

The program was developed in accordance
with the Message of the President of the Republic
of Kazakhstan N. Nazarbayev to the people of
Kazakhstan “Kazakhstan's path - 2050: Common
goal, common interests, common future”, short-
term anti-crisis strategy “100 steps”, infrastructure
development program ‘“NurlyZhol”, laws of
the Republic of Kazakhstan “On electronic
document” and electronic digital signatures ”,
On Communications 7, On Informatization
According to these documents, improving the quality
of life of citizens, developing the economic, socio-
political and cultural spheres of society, as well as
improving the public administration system are the
main principles and vector for the development of
digital transformations offered by this Program.

Currently, the e-commerce market in Kazakhstan
is regulated by the Rules for the implementation
of electronic commerce, approved by order of
the acting Minister of National Economy of the
Republic of Kazakhstan dated November 25, 2015
No. 720 (Rules for the implementation of electronic
commerce. By the order of the acting Minister of
National Economy of the Republic of Kazakhstan,
2015) .. It should be noted that in Kazakhstan,
transactions concluded in the process of electronic
commerce are regulated by the same documents as
traditional transactions.

The World Bank names three important categories
of problems that are signs of the possibility of digital
transformation: legal regulation, the availability
of skills among the population and the creation of
appropriate digital management institutions.

Having analyzed the regulatory documents, we
can identify the problems of the digital economy in
Kazakhstan:

- The issues of the existing technological lag
of individual sectors of the economy and the social
sphere and the ways to eliminate it from the point of
view of the introduction of digital technologies have
not been worked

- the problems of regional differentiation of
the level of readiness for implementation and the
potential for using the capabilities of the digital
economy have not been studied;

- the personnel potential for digitalizing the
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economy of Kazakhstan requires the introduction of
new educational programs.

To improve the regulatory regulation of the
digital economy of the Republic of Kazakhstan,
it is proposed to adopt the Law "On the Digital
Economy", standards for the development of
the digital economy, and a digital code. With the
adoption of these documents, barriers to existing
legislation will be removed.

It is also necessary to create a state body that
directly performs such functions as: monitoring
the use of acts in the field of the digital economy,
developing programs to clarify the provisions
related to the application of legislation in the field
of the digital economy and establishing posts
in accordance with various areas of the digital
economy (for example, a specialist on cybersecurity
with this body). Therefore, in order to transform the
economy into a digital one, it is necessary to create
an appropriate regulatory framework for electronic
business, reform the education system and involve
citizens in government through electronic services,
transparency and control over the spending of
budget funds.

The digital economy in the Republic of
Kazakhstan should be implemented in areas that
include: the digital transformation of traditional
industries, the development of human capital,
the digitalization of government bodies, the
development of digital infrastructure. This will
ensure in the Republic of Kazakhstan the transition
to digital governance of the state and the economy
on the basis of a unified system of intellectual

knowledge, advanced information technologies
and special software systems as the most important
factor in solving existing socio-economic problems
of the country, increasing the efficiency of the
public administration system, and carrying out
the necessary reforms in education science and
economics.

Thus, the formation and development of the
digital economy in Kazakhstan can be achieved
through the creation of a digital environment, the
development and approval of regulatory documents,
the translation of legal norms into algorithms and
databases for specific areas of activity in various
sectors of the economy.

Analysis of the development of the digital
economy in the Republic of Kazakhstan.

The main driving force for the formation of the
digital economy is the level of development of the
information and communication technology industry.
In 2016, Kazakhstan ranked 52 out of 175 in the key
global ICT Development Index (ICT Development
Index), without changing its position since 2015. As
a result of the implementation of the Program and
other strategic measures, the country should rise in
ranking to 30th place by 2022, 25th place by 2025
and 15th place by 2050 (Liu Z, 2001). To assess the
degree and direction of the impact of the processes
of digitalization of the economy on the results of its
effectiveness, it is necessary to compare and conduct
a comparative analysis of the performance indicators
of the ICT industry and general indicators of the
national economy (Table 2):

Table 2 — Average annual growth rate of the main indicators of the functioning of the ICT industry in Kazakhstan *

Indicators The analyzed period, Average annual growth
years rate,%
Total costs of information and communication technologies, mln. tenge 2007-2017 109,8
Volume of electronic retail trade, mln. tenge 2013-2017 118,2
Volume of electronic wholesale trade, min. tenge 2013-2017 106,4
The number of transactions conducted outside of Kazakhstan through 2013-2017 136,8
the Internet using payment cards of Kazakhstan issuers, units
The volume of transactions conducted outside Kazakhstan through the 2013-2017 131,4
Internet using payment cards of Kazakhstan issuers, mln. tenge
The number of computers in organizations, units 2004-2017 111,9
Number of organizations using the Internet 2004-2017 113,7
The volume of industrial production in the field of information and 2007-2017 102,7
communication technologies, mln. tenge
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Indicators The analyzed period, Average annual growth
years rate,%

The volume of industrial production in the field of information and 2007-2017 99,5

communication technologies, mln. tenge

Share of the total volume of manufacturing industrial products,% 2007-2017 97,7

Volume of information and communication technology services in 2005-2017 116,9

actual prices, mln. tenge

The volume of information andcommunication technology services at 2005-2017 111,9

basic prices, mln. tenge

* Note: compiled by the author

For the period from 2007 to 2017. the share of
ICT industry products in the total manufacturing
output decreased from 0.42% to 0.26%. In the ICT
industry, the volume of output at current prices is

Table 3 - the Dynamics of ICT costs from 2007 to 2017

increasing annually by an average of 2.7%, but at
base prices (base - 2006) there is a decrease by an
average of 0.5% per year. (Varavin [.V., Samusenko
E.A., 2013) - Table 3:

Ne Year Amount, min. Tenge
1 2007 53 485,8
2 2008 78 159,4
3 2009 126 597,2
4 2010 147 538,3
5 2011 214 179,7
6 2012 309 821,2
7 2013 220 847,7
8 2014 237079,4
9 2015 375 600,4
10 2016 269 526,7
11 2017 349 943,6
* Note: compiled by the author

For the period from 2007 to 2017. an average
annual increase in costs in the information and
communication technology industry.

The summary table 3 presents the indicators of

Table 4 - The number of Internet users, taking into account the population of 2010-2019

the total population, the number of Internet users,
as well as the growth rate of Internet users in the
context of five countries (Table 4):

Year Total population Number of users

The number of users
per 100 people

Internet users growth
rate (%)

Kazakhstan
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Year Total population Number of users The number of users Internet users growth
per 100 people rate (%)
2010 16310624 5154157 32 75,9%
2011 16554305 8376478 51 62,5%
2012 16821455 8968471 53 7,1%
2013 17099546 9233755 54 3%
2014 17371621 9535283 55 3,3%
2015 17625226 9784837 56 2,6%
01.06.2016 17855384 9961519 56 1,8%
31.12.2017 18403860 14063513 76 41,1%
31.12.2018 18 608 079* 14,669,853 (06.2018) | 79 4,3%
2019 14669853 79
(estimated) 18,592,970 (30.06.2019) -
* Note: compiled by the author

The small increase in subscribers is explained
by the lack of coverage in extremely remote areas.

Table 5 - Indicators characterizing the infrastructure of the information technology sector

A number of other basic annual indicators are
summarized in table 5:

Country Mobile subscription Bandwidth of Households with Households with
(units/per 100 people) | international Internet computers (%) Internet access (%)
connection Bit/s per
each Internet user
2017 2017 2017 2017
Kazakhstan 145,4 69,8 76,2 84,9

* Note: compiled by
the author

The analysis shows a lack of digital security
development in the studied region, and a
correspondingly reduced level of consumer confidence
in Internet commerce, which is a constraining factor
for the development of electronic commerce.

The most important elements of the digital
economy are: e-commerce; electronic banking;
electronic payments; Internet advertising; internet
games. In most countries, today the most developed
(judging by the cost indicator of turnovers) such
type of digital economy as electronic commerce. For
the successful operation of electronic commerce in
Kazakhstan, it is necessary to have a comprehensive
impact, one legal mechanism is not enough, as
logistics, infrastructure and the development of
IT technologies (domestic) are poorly developed

(I.V.Varavin, 2013, E.A.Samusenko, 2013 )

As noted in the Digital Kazakhstan state enterprise
in the long run, the successful implementation of
measures will lead to a gradual change in the structure of
the economy, with an increasing role for e-commerce,
ICT and the financial sectors, as well as the sectors of
the “new economy” (Svetunkov 1.S., 2019).

Weaknesses in the implementation of electronic
commerce in Kazakhstan:

- lack of competition as such in the domestic
(domestic) market for electronic commerce;

- incomplete awareness of business entities
about new ways of electronic commerce activities.

From the foregoing, conclusions and suggestions
follow, which is necessary:

- training;
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— adoption of the concept “Kazakhstan model
of electronic commerce” with a clearly regulated
form of protection for all participants in electronic
commerce, regardless of their country of origin;

— an increase in the growth of the number of
domestic, online stores, retail and wholesale online
sales;

— establish transport logistics for the timely
delivery of goods to consumers;

— expanding the consciousness of society by
increasing open access to the Internet, ensuring an
effective information society, while maintaining
information security (Kozhakhmetova S.G., 2019).

In this regard, we will determine the priorities
for the development of the digital economy for the
Republic of Kazakhstan (Figure 1):

Digital Priorities of the Republic of Kazakhstan

Legal support for Digitalization of the
the transition to real sector of the
the digital economy
economy
Digital

Transformation of

Implementation of the Banking Sector

digital technologies
of public services

Development of
information and Ensuring Human
communication Cybersecurity
infrastructure
The ideological
Human accompaniment
Development of of the transition to
the Digital the digital
Economy economy

* Note: compiled by the author Figure 1 - Priority areas for the development of the digital economy *

The widespread introduction of new
technologies and the chosen path to the digital
economy will provide the country with increased
efficiency and transparency in government, in the
field of employment, as well as improve quality
in education and healthcare, and will improve the
investment climate.

Conclusion
Despite the fact that the introduction of digital
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technologies over the past decades in many countries
has acquired the status of a “traditional” direction of
development both at the state and corporate levels,
the current stage of the digital economy is creating
fundamentally new technological and organizational
and managerial challenges.

As for the transformation of human living
conditions, it should be noted here that digitalization
provides fundamental transformations in all
spheres of human life and activity. Technology is
becoming not only an engine for the development
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of new industries, but also gaining important social
roles, making a significant contribution to solving
social problems, such as aging populations, social
stratification, environmental problems and climate
change. With the help of advanced science and
technology, a “smart” society arises, based on new

values of orientation to human needs, flexibility,
creativity.

Under the influence of digitalization, the
labor market, healthcare, education, and spatial
development are radically changing (NRU WB,
2019).
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ISSUES OF RENDERING MILITARY TERMINOLOGY WITHIN THE
FRAMEWORK OF MILITARY DISCOURSE

This article takes an attempt to review the complexity of rendering military terminology in two lan-
guages and its subsequent identification of structure-forming features.

The processes of globalization are incredibly intense, the military services of the world powers have
to communicate with each other using military terminology in the course of hostilities and in the frame-
work of military cooperation (competitions of military personnel, all kinds of military forums).

The armed forces and the army are one of the most important social institutions and apparatuses in
many countries. In the zones of local military conflicts, with the assistance of the armed forces, missions
and humanitarian convoys are carried out aimed at establishing and maintaining a ceasefire and normal
life. That is why, this research focuses on the study of military discourse and its functional components
taking into account the increasing demand for developing multilingual vocabulary and speech strategies
owing to current international conflicts.

Key words: military discourse, military terminology, military vocabulary, transformations.
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IcKepu AUCKYPC LeH6epiHAe dCKEPU TEPMUHOAOTUSIHBI ayAapy MaceAeAepi

ByA Makanaaa ackepy TEPMUHOAOTMSHDI €Ki TiAre ayAapyAblH KYPAEAIAITiH )X8He OHbIH KYPbIAbIM
KYPYLLbl GeAriAepiH 0AaH 8pi aHbIKTayAbl KAPacTbipyFa 9peKeT XKacaAAbl.

OAEMAIK AepiKaBaAapAblH, 9CKepU Kbi3meTTepi sxahaHAQHYAbIH KepemeT KapKblHAbI MpouecTepi
KaFAAMbIHAQ KYHAEAIKTI 8CKepU iC-KMMbIAAAP 6APbIChIHAQ XX8HE BCKEPU bIHTbIMAKTACTbIK, LIEHOEPIHAE
8CKepU TEPMUHOAOTMSIHBI MANAAAAHA OTbIPbIN (BCKEPU KbI3METLLIAEPAIH KOHKYpPCTapbl, 6apAbIK, MyMKiH
6oAaTbiH ackepur opymaap) Gip-OipiMeH apasacyra MaXKOYp eKEHAIT TaAKbIAGHADI.

KapyAbl Kywtep MeH ackep Kylli KenTereH eAAepAEeri MaHbI3Abl 9AEYMETTIK MHCTUTYTTap MeH
annapaTTapAblH 6ipi 60AbIN TabbiAaAbl. Kasipri yakbITTa TYPAi Casicn pEXXMMAEPAIH >Kak TacTapbl SAEMHIH
KenTereH eaaepiHae 6ip-6ipiMeH KaK ThIFbIChIMN >KATbIP, KYLUTIAED CasiCU >KaF AAMAbI TYPAKCbI3AQHABIPYFa
XoeHe 6ipKaTap MeMAEKETTEpPAiH KOHCTUTYLMSABIK KYPbIAbICbIH OYpyFa ThipbICAaTblH TEPPOPUCTIK
TOMTapAbl >KOI >KEHIHAEe apHarbl onepauusianap Kyprisyae. >KepriAikTi ackepu KakTbIFbICTap
ariMakTapblHAQ KApYAbl KYLUTEPAIH >XOpAeMiMeH a3amMaTTblK, XaAbIKTblH A, COFYLIbl TapanTapAblH
AQ aTbICTbl TOKTATY X8HE KAAbINTbl TIPLWIAIK €Ty pexuMiH GeAriaeyre xoHe KOAAayFa bGarbliTTaAfFaH
MMCCUSIAAD MEH TYMaHUTapAbIK, aiAaybIAAAp >Ky3ere acblpbirasbl. COHABIKTAaH Aa OCbl 3epTTeyAe
Kasipri XaAblKapaAblK, KaKTbIFbICTapAbIH KOMTIAAI A@KCUKAChl MEH COMAEY CTpaTerMsAapbiH a3ipaeyre
CYPaHbICTbIH apTyblH eckepe OTbIPbIM, 8CKePU AMCKYPC MeH OHbIH (PYHKLUMOHAAADBIK, KOMIMOHEHTTEPIH
3epTTeyre 6aCTbl HA3ap ayAAPbIAAADI.

Ty#iiH ce3aep: ackepu ANCKYPC, 8CKepU TEPMMHOAOTMS, 8CKEPU AeKCHKa, TpaHCchopmaLms.
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Mpo6AemMbl NepeAayn BOEHHOM TEPMHUHOAOTMHU B PaMKax BOEHHOTO AMCKypca

B AaHHOM cTaTbe npeAnmpuMHSTA MOMbITKA PACCMOTPEHUSI CAOXHOCTM MEepeBOAA BOEHHOM
TEPMUHOAOTMM HA ABA $I3blka U MOCAEAYIOLLErO BbISIBAEHWS €€ CTPYKTYpoOoOpasyiowmx npu3HAKOB.
INpouecchbl rA06aAM3aLmMn HEBEPOSTHO MHTEHCUBHbI, BOEHHbIE CAY>KObl MMPOBbIX AEPXKAB BbIHYKAEHb!
06LATHC APYT C APYFOM C UCMOAb30BaHUEM BOEHHOWM TEPMMHOAOIUM B XOAE BOEHHbIX AENCTBUI U B
pamKax BOEHHOIr 0 COTPYAHMYECTBA (COPEBHOBaHMS BOEHHbIX KAAPOB, BCEBO3MO>KHbIE BOEHHbIE (DOPYMbl).
Boopy>keHHble CHABbI U apMMS IBASIIOTCS OAHUMM M3 BAXKHEMLLIMX COLLMAAbHBIX MHCTUTYTOB M anmnapaTos
BO MHOMMX CTpaHax. B 30Hax AOKaAbHbIX BOEHHbIX KOH(PAMKTOB MPU COAENCTBUM BOOPYXKEHHbIX CUA
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Issues of rendering military terminology within the framework of military discourse

OCYLLECTBASIIOTCS MUCCMM U FyMaHWUTapHble KOHBOM, HarpaBAEHHbIE HA YCTAHOBAEHUE M MOAAEP>KaHUE
pe>KrMma NPeKpaLLeHns OrHs M HOPMAAbHOM KU3HEAEATEAbHOCTU. [103TOMy B AaHHOI paboTe OCHOBHOE
BHMMaHUWE YAEASIETCS M3YUEHMIO BOEHHOIO AMCKYpPCa U ero (yHKLMOHAAbHbBIX KOMIOHEHTOB C YYETOM
BO3pacCTaloLLero Crpoca Ha paspaboTKy MHOIOSI3bIYHOW AEKCMKM M peYeBbIX CTPATErui B YCAOBMSIX

COBPEMEHHbIX ME>KAYHAPOAHBIX KOH(DAUKTOB.

KAtoueBble cAoBa: BOEHHbIN AUCKYPC, BOEHHAsi TEPMUHOAOTMS, BOEHHAs AeKCMKa, TpaHcopmMaLmu.

Introduction

Recently, the problem of the use of military
terminology in military discourse has received
considerable attention. This is due to the current
extralinguistic situation, which is characterized
by political and military conflicts. According To J.
Michaels, “in conflicts, discourse plays an essential
role, both direct and indirect, and the principles of
warfare are inseparable from the war language”
(J.Michaels, 2013, p.1).

Military discourse is a special kind of speech
organization of the worldview of military personnel,
which has such properties as correlation with the
speech military situation, the surrounding situation
of the military sphere, specific military chronotopy,
intentionality, integrity of the speech elements used,
coherence, military factual information, procedural
intertextuality, authority of military-theoretical
and military-historical sources, anthropocentricity
of the military worldview, ability to interact with
other institutional-type discourses (Ulanov A.V.,
2014). Military discourse contains the types of
communication that have developed in society
and reflect the relevant social institution, namely,
the need for security and order. Military discourse
changes historically: from time to time integral parts
of the structure of the army are being reorganized
— some may disappear or appear in certain military
units, ranks, and insignia. Despite its historical
impermanence, it has a number of advantages that
characterize arguments within the army hierarchy.
In the army, the concept of subordination regulates
the status and service relationships between the
participants (members) of discussion.

Subordination is a fundamental element of
military discourse. It is due to the clarity of structure,
manifested in the daily routine, the formulation of
orders and relations between soldiers. It can be seen
not only in the process of informal communication,
but also in the texts of military documentation and
military-diplomatic documents.

Thus, in a broad sense, military materials are
considered to be military journalistic, military
scientific, military technical materials and acts of
military administration. Moreover, military materials
include all scientific and technical materials and
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management acts containing information about the
life of the troops and military institutions of the armed
forces. This forms a formal part of military discourse.

Literature Review

For a long time, translation has been inextricably
linked with the performance of the important social
function that ensured inter-language communication
between people. The implementation of the
translation was closely intertwined with the
problems of stylistics, linguistics and sociological
adaptation of the text. While translating, one cares
not only about the logical essence of the text in a
foreign language, but also he is interested in the way
of conceptual expression of information, of one or
another character in the native language. Translation
always attracted the attention of scientists and
researchers, causing a lot of opinions and unique
points of view. In the last century, there was a
conscious necessity for translation activities to
bring into the system and scientifically substantiate
the results of the vast experience in this field. Many
researchers have observed the concept of translation
and givendifferentdefinitions toit. Thus, according to
the Russian professor of linguistics L.Barkhudarov,
translation can be described as “interlanguage
converting or transforming text from one language
into another language” (L.Barkhudarov, 1975).

Another Russian translator I.Alexeyeva gives
the following interpretation of the process of
translation: “Translation is an activity that consists
of invariable reexpression, transcoding of the text
from one language into another language provided
by the translator” (I.Alexeyeva, 2004). Translation
requires understanding of the term “discourse”
since it is “a continuous stretch of especially spoken
language larger than a sentence, often constituting
a coherent unit, such as a sermon, argument, joke
or narrative (D.Crystal, 1992). What is more, G.
Cook defines discourse as “stretches of language
perceived to be meaningful, unified, and purposive”
(G.Cook, 1989). This research is going to focus on
military discourse — a special type of discourse that
arise in the military sphere and everything interacts
with it. Military discourse has its own criteria and
components of formation.



Abdeljalil Akkari

The first component of military discourse is
its participants — employees of military and power
departments of all posts and ranks. The chronotope
of military discourse includes closed and open
meetings of military departments, military units,
military bases, army collectives, etc. Military
discourse is aimed at accomplishment of assigned
tasks, including military actions and victory over
the adversary. While discussing the peculiarities,
it is necessary to point out that one of the most
significant features of military discourse is pursuing
the values of appealing to the qualities necessary
for warfare: discipline, foresight, respect for people
senior in rank (subordination), compliance with
military traditions, honor, bravery and courage. The
subject of military discourse is military conflict,
principles and tactics of warfare, subordination
(relationship “boss — subordinate”). The strategy of
presentation is used in its genres and types: orders,
decrees, instructions, directives, recommendations.

The characteristics of the armed forces as a
separate social institution are subordination of all
bodies of the military departments and personnel,
as well as authoritarianism, actions under strict
regulations, centralization of leadership and
responsibility of officials. It follows that for the
military discourse as a tool for bringing large
amounts of information, and also setting clear goals
and objectives in conditions of a constantly changing
environment are characterized by such features as
imperativeness, clarity and consistency of the stated
thoughts, standardized prototypical text-building
models and communicative tension.

Significance of the study. This paper addresses
to the questions of the adequate usage of the
corresponding vocabulary in the military discourse.

Military documents that comprise formal
military discourse have a number of common
distinctive lexical features. First, it is the frequent
use of military terminology, which is constantly
changing due to the exit from the circulation of some
words and the addition of new ones. Secondly, this
is due to the reorganization of the armed forces, the
emergence of new weapons, military equipment and
new methods of warfare. Thirdly, it is the presence
of abbreviated and index symbols and symbols for
the received weapons and military equipment.

Basing on the reasons mentioned above, we
consider that the study of the peculiarities of the
use of military terminology in military discourse is
important.

Research Objectives

To identify peculiarities
terminology in military discourse.

To set the boundaries of the military vocabulary.

To analyze the characteristics of the military
discourse and distinguish its main features.

of the military

Research Hypothesis

The hypothesis of this research is based on
the fact that military discourse requires accurate
understanding of special military terms while
translating military vocabulary from the source
language to the target one with the aim to avoid
misinterpretations that may lead to negative
consequences.

Material and Methods

A mixture of methods and approaches is
employed in this descriptive research. In the article,
a complex research technique is used to address
the set objectives: contextual, component analyses,
method of definitional analysis, which has observed
the definitions of the studied concepts, statistical
method, allowing to visualize the prevalence of
different types of military terms and acronyms.

Data Analysis. The syntactic feature of military
materials is the wide use in them of constructions
in the passive voice, gerundial, infinitive, participial
constructions, as well as cliché sentences (for combat
documents). In the statutory documents regulating
the passage of military service, “dry official
language” is commonly used, which is dominated
by clichés, statutory wording and absence of any
literary techniques.

Incomplete sentences omit those components
that, with proper knowledge of combat documents,
can be easily recovered from the text and do not
impede the correct understanding of the transmitted
information.

In a clichéd sentence there are only those
elements that are necessary for the transmission
of information and without knowledge of the full
decoding of each element, it is not possible to
understand a sentence of this type:

Let us consider the original statement taken from
the US Army Manual called “Ranger Handbook SH
21-76 (United States Army Infantry School, 2006,
p.5-1) —table 1:
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Table 1 — Original statement taken from the US Army Manual called “Ranger Handbook SH 21-76

Original

Translation

“The headquarters consist of the platoon leader (PL), RTO,
platoon sergeant (PSG), FO, RTO, and medic. It may include
any attachments that the PL decides that he or the PSG must
control directly.” (United States Army Infantry School, 2006,

p-5-1)

«Iloarpyrmma ynpaBiaeHus BKIIOYaeT B ce0s1 KOMaHIupa
B3Boza (PL), pannoreneponucra (RATELO), B3BogHOTO
cepxanta (PSG), nepenosoro nabmonatens (FO) u ero
panuotenedonncra. OHa ke MOKET BKIIIOUaTh B ce0st
nto0bIe TOTIOTHUTEIbHBIE OAPA3/IeICH s, KOTOPHIMU
KOMaH/MpP B3BOJa WK B3BOJIHBIN CEPIKAHT PELIHIT
ynpasiath HenocpeacTBeHHo» (United States Army Infantry
School, Translation made by Wanderer S., 2007, p.5-1)

The commonly found and widely used trans-
lation of the word ‘“headquarter” refers to the
Russian «mra0-kBapTHpa», «LIEHTP», «IrIaBHOE
ynpasieHue», however, in the translation made
by Sergey Wanderer this word is translated as
«moarpynna ymnpasieHus». In this occasion, the
translator employs the transformational method of
concretization, thus, explaining the recipient the
corresponding contextual meaning. Having ana-

Table 2 — Military terms include lexemes

lyzed the proposed translation of the given state-
ment, it is possible to admit that without knowing
military terminology of radio communication one
cannot accomplish appropriate rendering of the
meaning.

Military terms include lexemes, which mean
combat units that are presented in the armed forces
of countries, tactics, unrest issues and methods of
warfare (table 2):

Original

Translation

«9mo xacaemcsi npomueoOelicmeus meppopusmy, mo 6
Koncmumyyuto enecena nosenia o nuuenue 2paxcoancmed
Kasaxcmana 3a yuacmue ¢ meppopucmuueckoi
oesmenvrocmuy (Tokayev K.K. , Speech of the Chairman of
the Senate of the Parliament of the Republic of Kazakhstan
K.K. Tokayev at the Parliamentary Conference on the Fight
against International Terrorism, Retrieved November 8, 2019,
https://www.zakon.kz/4850752-vystuplenie-predsedatelja-
senata.html)

“With regard to countering terrorism, the Constitution has
introduced a novelty on the deprivation of citizenship of Ka-
zakhstan for participating in terrorist activities”.

The widespread term “terrorism” that was
originated during the French revolution in the late
18" century and began to be used since 1970s still
has its “popularity” in the current affairs (Europol,
2010, Retrieved November 8, 2019, https://
en.wikipedia.org/wiki/Terrorism).  This  term
means “the use of intentional violence, generally
against civilians, for political purposes” and occurs
with a periodic frequency in mass media and has
become common owing to the military coups and
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unrest in the 21* century. Considering this, it can
be said that the term “terrorism” has survived and
retained its semantic meaning without any changes
grammatical and lexical forms of the word.
Moreover, the terms “terrorist”, “suicide bomber”,
“shahid”, “terrorist organization” are widely
known and used today, as they indicate a real
military threat.

Military discourse has a narrow focus and covers

exclusively the issues of warfare — table 3:
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Table 3 — Military discourse has a narrow focus and covers exclusively the issues of warfare.

Original from “Rangers Handbook SH
21-76”:

Translation:

“If prisoners are captured during a patrolling operation, they
should be treated IAW the Geneva Convention and handled
by the 5-S rule:

(1) Search

(2) Silence

(3) Segregate

(4) Safeguard

(5) Speed to rear (United States Army Infantry School, 2006,
p.9-2)

«Ecnm BO Bpems maTpyIHpOBaHUs 3aXBadeHBI IUIEHHBIE, K HUM
JOJDKHBI OBITH IPHMEHEHBI MON0XKeH s JKeHEeBCKOH KOHBEHIINH
U TIPaBUIIO «5-S»:

(1) Habmnronenne;

(2) Tummna;

(3) Paznenenue;

(4) Oxpana;

(5) Beicrperit otxox (United States Army Infantry School, Trans-
lation made by Wanderer S., 2007, p.9-2)

Here, the translator has used the transformation-
al method of calque while rendering the meaning of
the phrase “the Geneva Convention” — «’KeHeBckas
KOHBEHIIU», as well as grammatical transformation
and substitution. The translation had an intention to
preserve the original meaning of the source, for this
reason he hasn’t retained the S-structure in the Rus-
sian language.

Military discourse include technical instructions
and scientific and technical manuals, which also
have an intellectual and communicative function, as
opposed to sections of military literature designed in
the official style.

Having analyzed some methods of possible
translation of military terms and common expres-
sions, it can be said that grammatical (transposi-
tion, substitution) and lexical (omission, addition,
concretization) transformations are generally used
to translate military terminology from English into
Russian. It is obligatory for military interpreter to
have a good range of knowledge not only in the
sphere of translation but also he/she must be a spe-
cialist in the warfare business since without fully
understanding the concept of one or another term
it is impossible to render the accurate meaning to
non-English interlocutors. One more notable thing
is explicatory method of translation of military ter-
minology, since the Russian language and Russian
military reality do not have such objects. That is
why, it is important to know the subject of military
affairs and be able to choose the right equivalents
to convey the meaning and adequate explanation of
an object or action within the framework of military
terminology and military discourse.

Discussion and Results

Given that the problem of the use of military

terminology in military discourse does not have a
sufficiently complete coverage, we have studied this
issue and highlighted its main features.

First, when analyzing the structure of military
terminology, we have revealed the use of related
concepts, in which units of specialized vocabulary
are considered as definitions used both in the political
sphere and in military affairs. This situation is due
to the fact that the confrontation of political forces
entails military action. Ye. 1. Sheigal supposes that
“war, as we know, is the continuation of politics by
other means...” (Ye.l. Sheigal, 2000, p.145).

Secondly, everything related to military actions is
aserious topic. It requires the adoption of responsible
decisions, which are discussed by representatives of
military departments at the highest level at closed
meetings of military departments, military units,
military bases, and as a result, secret documents are
submitted.

Thirdly, it is noteworthy that in military
discourse, when constructing a statement, preference
is given to military terms that verbalize general
concepts rather than individual ones.

The formation of military terms occurs in the
usual, typical for the English language ways of word
formation: morphological and lexical-semantic
ways, by borrowing from other areas of science and
technology, and from other languages, as well as on
the basis of word combinations.

The most common methods of translation of
simple and complex (multicomponent) terms are
lexical-semantic substitutions (modulation, gene-
ralization, concretization), calque and descriptive
translation.

The most common methods of translation

of abbreviations and acronyms are -calquing
(translation of the full form) and modulation.
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The calque is based on the desire for accuracy of
information transmission and the “principle of least
effort”. Modulation — the need to solve a pragmatic
problem when it is impossible to calculate due to the
mismatch of lexical and syntactic compatibility of
the English and Russian languages.

It is worth noting that the achievement of
adequacy in the translation of military terms is
difficult, so the results of the pre-developed version
have made recommendations that help to choose the
correct method of translation in the field of military
discourse.

Fourthly, the peculiarity of the use of military
terminology in military discourse is the temporal
correlation of concepts, which uses terms limited by
chronological frames.

Thus, in the military discourse there are military
terms and scientific concepts that have not lost their
relevance at the present.

Fifthly, spatial relatedness limits military terms
to chronological frame. This peculiarity of the use
of military terms in military discourse assumes
their correspondence to a particular situation.
Consequently, when commenting the results of
the 7th meeting (October 30-31 2017, Astana,
Kazakhstan) of Astana process we are talking
about progress in the fight against terrorism and the
elimination of ISIS/ISIL/DAESH, “Jabhat al-Nusra”
and other terrorist groups in the launch of the zones
of de-escalation (Retrieved December 3, 2019, https:
/I www. kazembassy. Ru / rus / mnogostoronnee
sotrudnichestvo/astaninskii_process/).

In this example, we are talking about progress
in the fight against terrorism and the elimination
of terrorist groups, namely, with the use of certain
types of weapons, ammunition, military equipment,
combat operations and victory over the enemy.

Thus, the use of military terms is subject to the
conditions of the specific current situation.

Sixthly, another distinctive feature of the use
of military terms in military discourse is the non-
systemic perception of verbalized concepts. For
a military specialist, the term is always a part of a
coherent system of military affairs and reveals the
content of the concept in its relationship with related
concepts.

Conclusion

It is thought that this study will be able to
highlight the importance of the accurate translation
of military terms within military discourse. This
research contains examples of rendering military
terms and analysis of significance of using various
translation methods and techniques to overcome
mistakes and misunderstanding that may lead to
negative consequences. The findings of this research
can be used in the creation of the English-Russian
vocabulary of military terminology that may help
communicate and interact military services of the
countries.

Looking at the research paper, it can be said that
use of military terminology in military discourse is
determined by a number of features:

1) use of related concepts of the sphere of
military affairs and politics;

2) temporal and spatial correlation, including
a limited resource of terms explaining modern
weapons and methods of warfare;

3) use of highly specialized terminological units;

4) non-systemic perception of concepts.

Relying on the analysis, we can characterize the
military discourse as a discourse about war and for
war. We believe that military terminology is used
to describe events that have occurred or to justify
tactical steps taken as part of an ongoing large-scale
military strategy or plan.

Thus, the article discusses a number of possible
translation steps to create an equivalent in translation
into the target language. Transformational-
substitutive model of translation assumes knowledge
and classification of possible models of translator’s
actions. The traditional division of translation
transformations into lexical and grammatical,
as well as the allocation of a group of complex
transformations play a significant role.

To conclude, this research may assist in the
development of the bilingual vocabulary as well
as recommendations in the choice of appropriate
transformational methods of translating units of
military discourse.
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K¥TTbIKTAY

CONGRATULATIONS

[MTO3APABAEHUE



JIOKTOPY IOPHIHUYECKHUX HAYK, IPO®ECCOPY,
JAYPEATY IPEMUH UMEHH YOKAHA BAJIMXAHOBA
B OBJACTU 'YMAHUTAPHBIX HAVK,
AKAJIEMHUKY NETPOBCKOM AKAJIEMUM HAYK U UICKYCCTB
POCCUHMCKOM ®EJIEPALINA,
AKAJIEMUKY POCCUHCKOMH
AKAJIEMUM ECTECTBEHHBIX HAYK
KACBIMY CBIPBAEBUYY MAYJIEHOBY - 65 JIET!!!



Kymmuwixkmay. I[lozopasnenue. Congratulations

KPATKUM OYEPK HAYYHOM, NEJATOTMYECKOM M
OBIIECTBEHHOM JESTEJIBbHOCTHU JOKTOPA IOPUJIUMUYECKHUX HAYK,
ITPO®ECCOPA MAYJIEHOBA KACBIMA CHIPBAEBHYA

15 ¢espans 2020 roma ucHONHUIOCH 65 ner
BBIJIAIOIIEMYCSl Ka3aXCTaHCKOMY YYE€HOMY-IPaBO-
Be/ly, U3BECTHOMY HE TOJIBKO B Halllel CTpaHe, HO
u ganexo 3a ee npenenamu, Kacsimy CripbaeBudy
MayneHoBy.

MaynenoB Kaceim CripbacBud — IOKTOP FOpH-
JMYecKHX Hayk, mpodeccop. Pommics 15 despans
1955 r. B ropoae Anma-Ate. B 1972 1. okoHumn cpen-
Hiofo mkory Ne 23 um. I'.B. KitoukoBa B . Antma-Are,
B 1977 r. — ropunuuecknii pakynsrer Kazaxckoro ro-
cynapctBeHHoro yHusepcutera uM. C.M. Kuposa B
r. Anmma-Are (B HacTostee BpeMst Kazaxckuii Harpo-
HaJIbHBIA YHUBEPCUTET UMEHH allb-Dapadu).

pr}]OBaﬂ AEeATCJIbHOCTDH

C 1977 r. K.C. MayneHoB HaxoIuJjICsl Ha MpeEmo-
JlaBaTeNbCKOil paboTe, B YaCTHOCTH, ITPEI0/1aBaTENb
Kadeapsl TpakaaHckoro mpasa KaparananHckoro
rocyiaapcTBeHHOro yHuBepcutera; 1979-1982 rr.
— aCTMpPaHT OYHOTO OT/AENEHNS Kadeaphl rPpaskaaHCKo-
ro npaBa KazI['V um. C.M. Kupona; 1982-1987 rr. —
MpeTnoAaBarelb, CTAPIINA PEmoaaBaTeb, JOICHT
kadeapsl rpaxmanckoro npapa Ka['V um. C.M.
Kuposa, 3amectuTenp qexaHa opuaudeckoro da-
kynbrera Kazl'y; 10.1987-12.1987 rr. — nepBblit
3aMecTUTeNb [JIaBHOTO TOCYIapCTBEHHOTO apOwu-
Tpa Kazaxckoit CCP; 1987-1988 rr. — uHCTpYKTOp
otAena aiMuHUCTpaTuBHBIX opraHoB [IK Kommnap-
tun Kazaxcrana; 1988-1989 rr. — KOHCYIBTaHT TO-
cyaapcTBeHHO-paBoBoro otaena LIK Komnaprun
Kazaxcrana; 1989-1990 rr. — moreHT Kadeapsl co-
BETCKOTO IrOCyJapCTBEHHOTO CTPOUTENBCTBA U IIpa-
Ba AnMa-ATHHCKOW BBICIIEN MApTUHHOW LIKOJBI;
1990-1992 rr. — HaYaJIBHUK JIOTOBOPHO-TIPABOBOTO
otnena 'ockomurera Kazaxckoit CCP no BHemiHe-
skoHOMHU4ecKkuM cBs3saM (¢ 1.01.1992 r. — Munu-
CTEpCTBO BHEIIHEAPKOHOMUYECKUX CBsized Pecmy-
onuku Kaszaxcran); 1992-1993 rr. — KOHCYJIBTaHT
oTHeNla BHEIIHMX CBA3ed Amnmapara [lpesupenta
Pecnyonmmku Kazaxcran n Kabunera MwuHHCTpOB
Pecnyonuku Kazaxcran; 1994-1998 rr. — nupekrop
mo cBsA3AM ¢ [IpaBUTETBCTBOM WM HOPUIUYECKUAM
BonpocaM komnaHuu «®@unun Moppuc Kazax-
ctan»; 1999-2000 rr. — npopexTop o Hayke ['y-
MaHHUTapHOro yHuBepcurera umeHu . A. KyHaesa;
2000-2002 rT. — 3aBemyromuii Kadeapoi rpaxaaH-
CKO-TIPABOBBIX AMCHMIUINH AKaJeMUYECKOTO yYHH-
BepcuteTa «llapacar», mepBBId TPOPEKTOP STOTO

ke yHusepcuteTa; 2002-2003 rr. — npopekTop mo
y4eOHO-METOINYECKON padoTe ¥ WHHOBAIMOHHBIM
texHoiorusiMm Ka3['HOVY, 3amecturens nupexropa
AJMaTHHCKOH FOpUINYECKON aKaeMUH 0 yueOHO-
METOJUYECKON paboTe, HayKe W WHHOBAIIMOHHBIM
texHonorusaM; 2003-2004 rr. — mpopekTop mo Ha-
yKe 1 MexayHapoaHbiM cBsi3sM Kas['TOY, nupekrop
LlenTpa eBponeickoro nmpaBa 1 IKOHOMUUECKUX UC-
cnenoBanuit Kaz['HOY; 2004 r. — mo aBryct 2005 1.
— npodeccop Kadeapbl KOHCTUTYIIMOHHOTO, aJIMH-
HUCTPAaTHBHOTO U (PMHAHCOBOIO MpaBa AJIMaTHH-
CKOM ropuauueckor akagemuu; ¢ aprycta 2005 r. mo
nekadbps 2005 1. — 3aB. Kadeapoit MeKITyHAPOTHOTO
mpaBa M MEXIYHAPOJHBIX OTHOIICHUNA AJIMaTHH-
CKOM 1opuanyeckoil akagemuu; ¢ sstuaps 2006 roga
o ceHTs0ps 2007 . — 3aB. Kadenpoit Gprrocohun
u npaBa Kaszaxcrancko-bpuranckoro Texnudecko-
ro Yuusepcureta (KbTY); oxrabps 2007 — aBrycr
2008 1. — mpodeccop nporpammel OynbOpaiit KoH-
rpecca CIIA, mkonsl ipaBa Munnana YHUBEpCUTE-
ta, ropox baymunrron (CLUA); ¢ centsops 2008 r.
o aBryct 2010 . — mpodeccop kadempsr MexIy-
HapojHOro mpaBa Ka3zaxckoro yHHUBEpCHUTETa MEX-
JYHapOJHBIX OTHOIICHUH W MHUPOBBIX S3BIKOB UMeE-
Hu AGwinait Xana; ¢ ceHTsopst 2010 1. 1o HacTosmee
Bpems npodeccop kadeapsl IKOHOMUKH U OU3HECA
MexTyHapogHOTO YHHBEpCUTeTa WH(GOpPMAIHOH-
HBIX TEXHOJIOTHM.

Hay4yHasi 1eiTeJIbHOCTD

B 1983 rony K.C. MayneHOB ycHenHo 3auTril
KaHAWJATCKY0 nucceprauuio Ha Temy «lIpaBoBoe
obecrieueHHe KauyecTBa CTPOUTENHhCTBA (TpakiaH-
CKO-TIPaBOBOM aCTEKT)» B XapbKOBCKOM rocynap-
CTBEHHOM FOPUANYECKOM HHCTHUTYTE.

[poiins xomKypcHbIi oTOOp B 1991 romy,
K.C. MaynenoB obOyuaicsi B UHCTUTYTE pa3BUTHSA
Pecrryomuku Kopes (Ceyn), a B 1996 rony B UHCTH-
TyTe mpakTHKyIomux opructos CLIA (Heio-Hopk)
no nporpamme «USAID».

B 2001 romy oH ycnemHo 3aiuTii JOKTOPCKY IO
nrccepranuio Ha TeMy «locymapcTBeHHOE yripaB-
JICHWE M TIPaBOBOE PErYIUpPOBAaHUE B cepe HHO-
CTpaHHBIX WHBecTHIMHA B PecmyOnmuke Kazaxcram»
B Ka3['TOVY. Ero Hay4yHbIMM KOHCY/IBTaHTaMU ObUIH
C.3. 3umanos, akagemuk HAH PK, n.10.H., mpodec-
cop u FO.I. bacun, m.10.H., mpodeccop, 3acirykeH-
HBIA JesiTens Hayku Pecryonuku Kazaxcras.
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Haunnas ¢ 1991 roga K.C. Maynenos, Oyayun
Ha4aJIbHUKOM JOrOBOPHO-IIPABOBOrO oTaAena Mu-
HUCTEPCTBA BHEIIHEOKOHOMUYECKHUX CBs3ed Pe-
cnyonmukn KaszaxcraH, 3aHMMajcs HOATOTOBKOM U
3aKIIOYeHIEM TOTOBOpOB Pecryommkn Kazaxcran ¢
3apy0eKHBIMHU TOCYAapCTBAMH O TOPTOBJIE U SKOHO-
MUYECKOM COTPYIHUUYECTBE, O 3aIIUTE WHBECTULINN
(KanmuTaIoBIIOKEHUH), KOHBEHIIMHA 00 W30eKaHWH
JBOHHOTO HAJIOTOOOIOKCHUSI.

B 1992 romy oH ObLT KOOPIUHATOPOM TIPOBEIE-
HHS TIEPBON MEXIyHapomHOW KoH(pepenmnn «Ka-
3axcraH - CHIA - Kanana: TOproBist 1 COBMECTHOE
npennpuaumarensctBo» (Ilopt I'ypon, CHIA). Pa-
00Tas KOHCYJIFTAHTOM OTZEJIa BHEITHUX CBS3eH ATl-
napara [Ipesunenra u [IpaButenscrBa PecyOnuku
Kazaxcran, oH ObUT KOOPIMHATOPOM KOH(EPEHIIHiA,
nposoausmuxcs B CIIA: «Hanoroseie u ropumdae-
CKHe€ acNeKThl HHOCTPaHHBIX MHBeCcTHIMN B Kazax-
crane» (Bammarron, 18 mas 1993 r.), «Bo3amMoxxHO-
ctu O6m3Heca B llenTpanbaoit Azum» (BammHrTOH,
2-3 mas 1994 1).

B mepuon pabotsl B Ammapare [Ipesunenra u
[IpaBurenscTBa PecnmyOnuku Kaszaxctan oH 3aHU-
MaJicsl IOATOTOBKOM M co3nanueM CoBera 1o Jelno-
BOMY U HPKOHOMHYECKOMY COTPYAHUYECTBY MEXKIY
Kazaxctanom u CIIA, a Taxke Hala)KHUBaHHEM
MapTHEPCKUX OTHOIIEHWH ¢ HaioroBsIM M WHBe-
crurmnoHHbM dormoM CIIA u Kopmopamueit mo
CTPaxOBaHMIO YACTHBIX HHBECTULIMI aMEPUKAHCKIX
xomranuii (OPIC).

K.C. MaynenoB sBnsercs dieHoM HaydHo-
skcrepTHoro cosera Maxunuca IlapnamenTa Pe-
cnyonukn KaszaxcraH mo moAroToBke HOBOTO Ka-
3aXCTAHCKOIO 3aKOHOJATENIbCTBA, a TAKKE YJICHOM
PecniyOnukaHckol MEKBEIOMCTBEHHON KOMUCCHH
[0 BOIIPOCaM COBEPLICHCTBOBAHUS I'PaXIAHCKOIO
3aKOHO/IaTENbCTBA.

Pesynbrarsl HaydHBIX MCCIEHOBAHHUM, IMPOBE-
neHHbix K.C. MayneHOBBIM, HCIIOJIB30BAJIUCH B 3KC-
MIEPTHOM NEATENBHOCTH MO TIOATOTOBKE U OIICHKE
3aKoHOIpoekToB. B wactHocTH, B 1999 1. B [IpaBu-
TEJNBCTBO PECIYONUKH ObLTH HAITPABIEHBI €T0 TIPEe/I-
JIOXKEeHHS U pekoMeHaanuu «O COBEpIIEHCTBOBAHUHT
MpaKkTUKU 3akitoueHus Pecmy6nukoit Kazaxcran
JIOTOBOPOB O MOOILIPEHUM U B3aUMHOM 3aIlUTE HUH-
BecTunwi». B ToM ke roxy B [lapmament Pecmy6im-
ku Kazaxcran ObLIM HapaBICHBI TPEIOKEHUS IO
COBEPIIICHCTBOBAHNIO 3aKOHOAATENbCTBA 00 WHO-
CTPaHHBIX WHBECTUIMAX M HEPTIHOTO 3aKOHOJa-
TEJILCTBA PECITYOIHKH.

B 2000 . B8 MUHUCTEPCTBO SHEPTETUKH U MHU-
HepalbHBIX pecypcoB PecnyOnuku Kazaxcran um
OBUTH HaNpPaBJICHBI MaTEPHAIIBI O MEXKYHAPOIHBIX
WHBECTUIIMOHHBIX HE(PTIHBIX KOHTPAKTaX, 3aKIIO-
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YEeHHBIX 3apyOeKHBIMU TOCYIapcTBaMHU C TpaHCHa-
IUOHAIBHBIMU HE(QTSIHBIMHA KOPIIOpAIHIMH.

K.C. MayneHoB npuHHMall y4acTHE B IOArO-
ToBKe u3fanus «Investor’s Guide», BBITYIICHHOTO
K MEXIYHapOJAHOMY SKOHOMHUYECKOMY CAMMHUTY
«EBpazus — 2000», opranuzoBanHoMy BcemMupHbIM
OxonomuueckuMm dopymom noxa narpoHaxkem I[lep-
Boro [Ipe3unenta Pecnyonuku Kasaxcran H.A. Ha-
3apOaesa.

B uwactHOCTH, B jJaHHOM M3gaHuu «Investor’s
Guide» K.C. MayneHoBbIM ObUI OATOTOBJIEH pa3-
JIeJ1 O COBPEMEHHOM COCTOSIHUU IIPAaBOBOTO PEryJIH-
POBaHHUS UHOCTPAaHHBIX MHBeCTUIMH B Kazaxcrane.
Jan ananu3 3akoHoxarenbeTBa Pecnyonuku Kazax-
CTaH O KOMITAHMSX, MPUBATHU3ALNU U COOCTBEHHO-
CTH, CBOOOJHBIX (CIEUUANBHBIX) YKOHOMHYECKHX
30HaX, BHELIHEM 3aUMCTBOBAHUH, LICHHBIX Oymarax,
CTpaxoBaHMH, HEIpax U APYTUX MPUPOAHBIX PECYp-
cax, 0aHKOBCKOM, BaJIFOTHOM, HaJIOTOBOM 3aKOHOZA-
TEJIBCTBE.

B 2001 romy mpodeccop K.C. MaynenoB yu4a-
cTBOBaN B pazpabotke «IIporpaMmel pa3BuTus He-
¢rerazoBoit orpacnu Pecnybmmkm  Kazaxcran»
(moroBop Ne 754 ot 15 nexabps 2001 roga mexnay
Kazaxckum akagemuueckuM yHuBepcuteToM u 3A0
«HanmonansHas xommanus «KasMywnaiil a3»).

B 2004 u 2005 romax npodeccop K.C. Mayie-
HOB BBICTYNaJ C JOKJIaJaMH Ha MEXKIYHApOIHBIX
Hay4HbIX KoH(epeHusx B TaiiBane. OH sABIseT-
Cs YJIEHOM PEAKOJJIETHH HAayYHOTO FOPHUINYECKO-
ro XypHaja MmKojbl mpaBa Coouoy yHUBEpCHUTETA
(TatiBanb).

B 2008 romy npodeccop K.C. MayneHoB y4a-
CTBOBaJI C AOKJIaJaMH Ha MEXIYyHAapOIHBIX Hay4-
HbIX KoH(pepeHmusax B CILIA: Muanana yHuBepcH-
teT (. brymunrron), KomymOuiickuii yHuBepCcUTET
(r. Hslo-Mopk), ysusepcuter mrara Komopano
(r. Jeusep).

B 2012 . K.C. MayneHoB BeICTynas ¢ JOKja-
naMu: Ha MexXayHapoJHOU Hay4dHO-IPaKTUYECKOU
koHGpepernun «IIpaBo Ha mocTym K WHGOPMAITUH:
BO3MOXXHOCTH M OTPaHWYEHHS B JIEKTPOHHOH cpe-
ne», T. Cankr-IlerepOypr, MexmyHapoaHoi Hayd-
HO-TIPAKTHYECKOW KOH(EepeHIH 1o mpobdiemMam
MpaBa MUHTEIUIEKTYaJIbHOH COOCTBEHHOCTHU B T. Mo-
CKBE, Ha JeTHel HayuHoi wmkose Bcemupnoit Op-
ragm3anun  MHTemekTyanpHoli CoOCTBEHHOCTH
(BOUC, rXKeneBa) B r. Cankt-IletrepOypre. Ha
AcTaHnHCKOM 3KOHOMIYecKoM (opyme (2012 1) oH
BBICTYIIJI C JOKJIAJOM Ha CEKIHUH MO MpobiemMam
MpaBa MHTEJUIEKTYaIbHOW COOCTBEHHOCTH.

B 2012 roxy mpodeccop K.C. MayneHoB ObLI
WHUIIIATOPOM 3aKJIIOUEHHs] COTIAIIeHUH (JOroBO-
POB) O COTPYIHUYECTBE MEXIYy MeEXTyHapOAHBIM
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YHHUBEPCUTETOM HH(POPMALUOHHBIX TEXHOJOTHH
(r. Ammarel, Kazaxcran) m Poccwmiickoii rocymap-
CTBEHHOW aKaJeMHel WHTE/UICKTyaJbHOU CO0-
ctBeHHoCcTH (T. Mocksa, Poccust), MexmyHaponHbIM
YHHUBEPCUTETOM WH(OPMAIMOHHBIX TEXHOJIOTHH (T.
Anwmarsl, Kazaxctan) u Beepoccuiickoii akanemueit
BHemHer toproBiu (. Mocksa, Poccust), a Taxxke
JIOTOBOpa MeXIy MexayHapoaHbIM YHHBEPCUTE-
TOM HMH(OPMAIMOHHBIX TEXHOJOTHH (I. AJIMATHI,
Kazaxctan) U YpaJbCKUM TOCYZapCTBEHHBIM 3KO-
HOMHYECKHM yHHBepcuteToM (T. ExarepunOypr,
Poccus) m comnamenus Mexny MexayHapOoIHbIM
YHHMBEPCUTETOM MH()OPMALMOHHBIX TEXHOIOTUH (T.
Anmarel, Kazaxcran) n HarpoHanbHBIM HHCTHTY-
TOM MHTEJUIEKTyallbHOM coOcTBeHHOCTH KomuTtera
TI0 TIpaBaM MHTEJJIEKTYaIbHOM COOCTBEHHOCTH Mu-
HUCTepcTBa roctuimu PecmyOnmkm Kazaxcran (T
Hyp-Cynran).

IIpodeccop K.C. MayneHOB SBISETCS YICHOM
oprromurera 1V — XII (2012-2020 rr) MexnyHa-
POAHOW OMUMMMAABI IO WHTEJJIEKTyalbHOH CO0-
CTBEHHOCTH ISl CTapUIEKJIACCHUKOB, IPOBOIUMOMN
B I. MockBe Ha 6a3e Poccuiickoil rocymapcTBeHHON
aKa/JIeMUH UHTEJUICKTYallbHOH COOCTBEHHOCTH.

Iy6ankanuu

IIpodeccopom K.C. MayneHOBBIM OITyONHKO-
BaHO Oosiee 250 HayuyHBIX pabOT, Cpelu KOTOPBIX
CIIeyeT BBIIENUTH HAay4YHbIE HCCICAOBAHUSA, UME-
IOIIME Ba)KHOE INpakThieckoe 3HaueHue: «lIpaso-
BOC pETYIHPOBAaHHE WHOCTPAHHBIX MHBECTHIIUH B
Pecryonuke Kazaxcran» (1998 r.), «[IpaBoBoe mo-
JIO)KEHHE COBMECTHBIX MPENIPHUSITUH, HHOCTpPaH-
HBIX TPEANPUATHA ¥ TPaHCHAIMOHAIBHBIX KOPIIO-
pauuii» (2000 r), «'ocymapcTBeHHOE ympaBlieHHE
U IIPaBOBOE PEryJIMPOBaHHE B Chepe HHOCTPAHHBIX
unBectuinii B Pecnyonuke Kaszaxcran» (2000 1),
«Hedtsanoe mpaBo PecnyOnuku Kazaxcran u 3a-
pyoexusix crpan» (2003 1.), «OCHOBBI TPOTHBO-
JeiictBus koppyniuu» (B coasropcTBe, 2004 1),
«0Oil and Gas Law in Kazakhstan. National and
international perspectives» (B coaBropctBe, JIOH-
nmoH, 2004 r.), «MexayHapoaHOEe IKOHOMHYECKOE
npaBo» (B coaBtopctBe, 2011 1, 2012 1, 2014 1),
MexayHapoaHble MHBECTHLIMOHHBIE HEQTSHBIE
KOHTpakKTHl (B coaBropctBe, 2011 T.), «ABTOpCKOE
npaBo Pecry6nuku Kazaxcran» (B coaBTOpCTBE,
2012 ).

B 2014 . MOH PK npucsouio rpu¢ ydeOHHKa
JUTSL BCEX BY30B PECIyOIHKH Y4eOHOMY TOCOOHIO
«MexmyHapogHOE IKOHOMHUYIECKOE MPaBoy (B COaB-
TopcTBe ¢ podeccopom B.M. IllymuiioBeim).

B 2019 . 8 Mockge ¢ yuactuem npocgeccopa Ma-

ynenoBa K.C. B cOaBTOpPCTBE C POCCHHICKUMH yUESHBI-
MH BBIXOJHUT Y4eOHHK IJISI IOPUCTOB-MAarHCTPaHTOB
«MexIyHapoaHOE SKOHOMHYIECKOE TTPABO».

B 2019 . um BuepBbIe B pecIryOIrKe OmyOInKo-
BaHO yueOHoe nocobue «MenuuuHckoe npaso Pec-
myOmuku Kazaxcran» (B cOaBTOPCTBE).

K.C. MayneHoB — OTBETCTBEHHBI pElIaKTOp U
aBTOp ISITU I1aB yyeOHOro nmocodust «I'paskaanckoe
mpaBo PecrryOmuku Kazaxcran» (1998 1., 1999 ).
OH coasrop «KommenTapus k Konctutyuu Pecrry-
Omuxu Kazaxcrany Ha pycCKOM U Ka3aXCKOM SI3bIKax
(1998 r,, 2002 r.), a TakKe COABTOP YICOHUKOB IS
By30B pecnyonuku «OCHOBBI TOCYapCcTBa M MpaBa
PecnyOnuku KazaxcTan» Ha pyccKOM M Ka3aXCKOM
si3pikax (1998 1., 2002 1., 2003 1.). OH coaBTOp y4eO-
HBIX TI0coOmii: «IIpaBOBOE peryaupoBaHHE BHEIII-
HE’KOHOMHUYECKOW JesiTenbHOCTH B PecmyOmmke
Kazaxcram» (1995 1., 1997 r.), «MexmyHapomHOe
yacTHoe npasoy» (1996 ).

Psin ero Hay4yHbIX paboT omyONMKOBaHbI B Tpe-
CTHXKHBIX HAay4YHBIX M3JAHMSX 32 PyOEKOM: B XKyp-
Hane MexayHapoaHOM acconnanuu 1opuctoB (JIoH-
noH, 1997 1.), PoccuiickoM 10pHINYECKOM JKypHaie
(1997 r.), B m3manuu Kmysep Jlo MaTeprenmHI
(JIonmon, 2003 1), ropuIMUecKOM KypHaje YHUBEp-
cutera Aukapa (2004 r.) u npyrux.

K.C. MayneHoB sBIsieTcS COaBTOPOM KHUTH
«Oil and Gas Law in Kazakhstan. National and
International perspectives», Bwimenmeir B JloH-
more B 2004 romy B m3marenbcTrBe «Kluwer Law
international». B naHHO! KHUre MM HamucaHa IJia-
Ba «Balancing State and Foreign Investor Interests:
Regulation of the Oil Business in the CIS States».

[podeccop K.C. MayieHOB SBISETCS 4YJICHOM
PEeNaKIMOHHBIX KOJJIETHI IOPUANYECKHUX KypPHAJIOB
pecnyonuku: «Pemunay», «Kasaxcranckuii »xypHai
MeXIyHapOJHOTo npaBa», «BecTHuk EBpasuiickoit
opuaudyeckod akagemun umenu J.A. Kynaesay,
«OxoHoMHKa U mipaBo Kazaxcranay, «EBpazuiickuit
IopUIYecKuil KypHam» (r.Mocksa), «KomupaidT»
(. MockBa), a Takke HAyJYHOTO IOPHIMIECKOTO
XKypHasia Imkoisl mnpaBa Coodoy yHHUBEpCUTETa
(TaiiBanb).

ITox pyxoBoxcTBoM mpodeccopa K.C. Mayneno-
Ba YCHEIIHO 3aIlIUTUIN KaHIUAATCKHUE TUCCEePTaIiU
LIECTh ACMUPAHTOB U MM MPHUCYKACHA yUeHasl CTe-
[I€Hb KaHANUJATOB IOPUANIECKUX HaYK.

Paboras B Ka3['lOY 3a Bkiaa B peanuzainuio
npoekra Esponeiickoro Coro3a o nporpamme «Ta-
cuc-Temrrycy, mpodeccop K.C. MayneHoB Harpax-
JIeH TOYeTHOW cepeOpsHON Menanbio MUIaHCKOTo
karonmyeckoro yausepcureta (2002 1.).

K.C. MayneHoB cran jaypeaToM NpeMUH UMe-
Hu Yokana BammxaHoBa 3a Iydline Hay4dHBIC
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HCCNIENOBaHUsI B 00NacTH TyMaHUTapHBIX HayK
(2004 r.). B 2005 1. on HarpaxaeH Mexaibo «10-re-
tne Kouctutynmm Pecmybmukun Kazaxcram». B
2005 r. on HarpaxneH [ToueTHoil rpamoToit MuHm-
cTepcTBa oOpazoBanus U Hayku Pecmyonmukn Kazax-
ctan (MOH PK). B 2006 . — menanbio uMeHn Ax-
MmeTta balitypceinoBa «Jlyummii aBTop» 3a yueOHOe
nocooue «HedtsHO€E IpaBo PecyOmmkm Kazaxcran
U 3apyOeKHBIX CTpaH», JaHHAs MeAajb IPUCYKIa-
eTcs Acconmanueii By3oB PecrryOnuku Kazaxcras.
B 2011 romy oH crai obimagareiaeM TOCyaapCTBEH-
Horo rpanta MOH PK «Jlyummii npenogaBarens
By3a».

23 oxta6ps 2012 . Yuensim Coserom Bce-
POCCUICKOM akaJeMUM BHEUIHEH TOpProsiu MuHu-
CTEPCTBA 3KOHOMMYECKOIr0 pa3Butus Poccuiickoit
Oeneparuu (. MockBa) MaynernoB K.C. uzbpan
[owyernsim mpodeccopom Bceepoccuiickoit akaze-
MUU BHEIIIHEH TOPTOBJIH.

25 ampens 2013 . MaynenoB K.C. HarpaxiaeH
quroMoM Toproso-IIpomsimunennoi ITanarsr Poc-
culickoii denepauuu 3a 3HAYUTEIBHBIA JHYHBII
BKJIJ B Pa3BUTHE U COBEPIICHCTBOBAHHE TEOPUHU U
MPAaKTUKHU IPAaBOBOM OXpaHbl 00BEKTOB MHTEIIIICKTY-
aTbHOI COOCTBEHHOCTH.

26 wmapra 2014 r. mpukazom DenepanbHOI
Cayx6sb1 [lo MurtennekryansHoid CoOCTBEHHOCTH
(Pocmarent) MaynenoB K.C. marpaxknmen Jlumio-
MOM 32 BKJIaJ B YKpeIIeHHe MeXIyHapOIHOTO CO-
TPyAHWYECTBA B OOJACTH MHTEIUIEKTYaIbHOW COO-
CTBEHHOCTH.

B 2015 . Yuensm CoBetoMm Poccuiickoii rocymap-
CTBEHHOH aKaJeMHH MHTEIUIEKTYaJIbHON COOCTBEHHO-
ctu (1. Mocksa) MayneroB K.C. n30pan IlogeTHEIM
npoteccopom Poccuiickoil rocynapcTBeHHOH akajie-
MUH UHTEJUIEKTYaIbHON COOCTBEHHOCTH.

B 2015 . Yuensim CoBeToM EBpasutickoii 1opu-
nudeckoi akanemuu umenu JI.A.Kynaesa (r. Anma-
T1) MaynenoB K.C. u36pan IlouetasiM npodecco-
poMm EBpasuiickoil 1opundeckol akajieMruu UMEHU
I.A.Kynaesa.

B 2015 . Yuenrim CoBetom Kazaxckoil akaje-
MUU criopra u Typusma (T. Anmarer) Maynenos K.C.
n3opan [louetHeiM mpodeccopom Kazaxckoii axa-
JIEMUH CIIOpTa U TypU3Ma.

B 2015 . Koncrutymmonnsnii Coser Pecrry-
omuku Kazaxcran Harpagun Maynenosa K.C. me-
nanbio « KOHCTUTYIHSITBIK 3aHIBUTBIKTHI HEIFAHTYFa
KOCKaH yJeci ymria» («3a BKJIa B yKpeIuieHne KOH-
CTUTYLIMOHHON 3aKOHHOCTH»).

B 2015 . 3a mpomaranay Ka3axCTaHCKOIO CHOp-
ta MaynenoB K.C. nHarpaxmen HarmuoHaJIbHBIM
Omumnuiickum Komurerom Pecybnuku Kazaxcran
«30510THIM OpJIEHOM.
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B2015r. MOH PK narpanuno, K.C. MayneHo-
Ba MeJaNblo «3a BKJIaJ B HayKy Kazaxcrana». B Tom
e TOAy OH Harpa)<ieH 30JI0TOH MeAajbi0 MMEHU
AxmMera balTypchIHOBA, JaHHASI MEIab IPUCY XK Ta-
eTcs Acconmanueit By3oB Pecryonuku Kazaxcras.

4 oxts6ps 2017 1. Kazaxcranckas Demeparus
Ookca Harpaawia MaynenoBa K.C. moueTHbIM 3Ha-
KOM «3a BKJIaJl B Pa3BUTHE Ka3aXCTAHCKOTO OOKCa»
(mpuka3 N 41 1 ot 4 oxTs106ps 2017 1.).

C 15 ¢espanis 2007 1. OH SABISIETCS YJICHOM-
KoppecnonaeHToM IleTpoBckoii akageMuu Hayk
n uckycctB Poccuiickort Deneparuu (1. CaHKT-
[etepOypr). 21 Hos6pst 2018 . Maynenosy K.C.
npucyxzaena npemus uMenu A.dD.Konu 3a kpynHblit
BKJIAJ B pa3BUTHE lOpuanuyeckoil Hayku IleTpos-
CKOM akazieMuM HayK U UCKyccTB Poccuiickon ®e-
nepanuu (T.Cankr-IlerepOypr). 21 despans 2019 .
MaynenoB K.C. u30paH neHCTBUTEIHHBIM YWICHOM
ITerpoBckoli akageMun Hayk M HcKyccTB Poccuii-
ckoii @enepanuu (r.Cankr-IletepOypr).

4 mapta 2019 . MexayHapogHBIA COI03 OpHU-
ctoB (T. MockBa) Harpanun Maynenosa K.C. [Touet-
HOW TpaMOTOM 3a OOJNBIION TUYHEIN BKIIA] B Pa3BH-
THE MEXIYHapOJHOTO COTPYIHUIECTBA IOPHCTOB.

B mapre 2019 . OGepoccuiickasi o01ecTBeH-
Hasl opra"u3zaius «Accouuanus puctoB Poccum»
Harpaauna Maynenosa K.C. [loueTHo# rpamMoToii 3a
OOJBIION JINYHBINA BKJIAZ B Pa3BUTHE IOPUCIIPYACH-
LUK ¥ MEXYHapOJHOTO COTPYAHUYECTBA IOPUCTOB.

26 deppaist 2019 r. Poccutickas akagemust ecTe-
CTBEHHBIX HayK (. Mocksa) Harpaauna K.C. Mayne-
HOBa 30yi0TOM Menanbpio uMenu B.W. BephHajackoro
«3a Bkiap B passutrue PAEH». 12 nrons 2019 . May-
nenoB K.C. n36pan nnoctpannsiM uieHoM Poccuii-
CKOM aKaJIieMHH €CTeCTBEHHBIX HayK (T. MoCKBa).

30 aBrycta 2019 r. Maynenos K.C. mocne mpo-
XOXKJICHUS HAy4YHOM CTaXXUpPOBKU BOo Bcemupnoit
Opraam3auun UaTemiekryanbHoli COOCTBEHHOCTH
(BOUC, r.)Kenesa, llIBeiiniapusi) HarpaxaeH cepTH-
¢uxarom BOUC.

29 wmosiops 2019 1. MUHHCTEPCTBO KYJIBTY-
pel u crnopra Pecnybnuku Kaszaxcran Harpamuio
MaynenoBa K.C. HarpynubeiM 3HakoM «lloueTHbIi
pabotauk crnopra Kazaxcrana» 3a mpomaranmy
KazaxcTanckoro crnopra. OOmepoccuiickas oOruie-
CTBEHHasl OpraHuzanus «Accouuanus IOPUCTOB
Poccum» yupexxmaer memans mmenn Omera Eme-
nesiHOBHYa KyTtaduna «3a 3aciayru B ropucnpyneH-
mun». Obmepoccuiickas o0IIeCTBEHHAS OpraHu3a-
uus «Accouuainusi 10puctoB Poccum» yupexaaer
Mmenans uMeHn Onera EmenbsnoBmua Kyrtaduna
«3a 3aciyru B 1opucrpyaeHum». OOmepoccuii-
cKasg oOIIecTBEHHAs OpraHu3anus «Accolranus
topuctoB Poccun» yupexxnaer menanp uMenu Ore-
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ra Emenpsanosuya Kyraduna «3a 3aciyru B opu-
CIPYACHIIAN.

K.C. MayneHoB aKTHBHO y4YacTByeT B HpaB-
CTBEHHOM BOCIHTAaHUU MOJIOAEKH PeCIyOInKH.
OH sBiIETCA YICHOM HCIIONHUTEFHOTO KOMUTE-
ta Kazaxcranckoit genepanuu 6okca, wieHom Co-
103a )xypHanuctoB Pecnyonuku KazaxcraH, uneHom
Mex1yHapoJIHOM accolUalMy CIIOPTUBHOM XypHa-
muctuku (AIPS), BHEMITaTHBIM KOPPECHOHIECHTOM
ra3eTsl «AnMatel AKiraMeny (BeuepHuit Anmarsn) u
CIIOPTHBHOTO XypHana « Tapmam».

K.C. MayneHOB — aBTOp 4eTbIpex M3JaHUH SH-
IIUKJIONICIMA Ka3axcTaHckoro Ookca (2007, 2009,
2011, 2013 rr.). U3manusa kauru (2011, 2013 r)
ObuIM OMyOJMKOBAaHBI Ha PYCCKOM M aHIIIMHCKOM
S3BIKaX ¥ OBUTH TIpefcTaBieHbl Ha XXX OnuMiunii-
ckux urpax B Jlongone B 2012 roxy u Ha YeMITHO-
Hare Mupa 1o 6okcy B T. Aiamatel B 2013 . B2016 T
UM ONyOJIMKOBaHA « DHIMKIONENNS KEHCKOTO OOK-
ca Kazaxcrana» Ha Ka3axCKOM, PyCCKOM U aHTJIHI-
CKOM SI3bIKaXx.

B 1969 r. Crip6ait MaynenoB — Hapoxrsrii miu-
carens PecniyOnuku KasaxcraH, jaypear ['ocymap-
CTBCHHOW IpemMuu uMeHH Alas, jaypear MpeMuu
nMmeHu Anekcanapa daneesa npusen k [eHHanUIO
®denoceeBnay Poxkony, mactepy criopta CCCP, 3a-
ciy>keHHOMY TpeHepy Kazaxcrana B cexmio Ookca
cBoero ceiHa KacwiMa, korga emy Obuio 14 met. o
storo Kaceim 3anmmancs ¢yrbomoMm M mraxmara-
MH. B 3THX Buzmax cmopTa y Hero ObUIM XOpoOIIne
pesynbrarel. OH OBIT KaITMTaHOM JIETCKON KOMaHIbI
«/lnnamoy, a mo maxmaram yxe B 14 et oH BBIIOJ-
HWJI HOpPMaTUB NIEPBOTO pa3psiia CPEeAH B3POCIBIX.

ITocTenneHHO M B GOKCE Y HEro MOSBUIINCH OT-
nryHble pe3ynbTaTthl. OH CTAaHOBHUJICS IBAXIB (H-
HaimMcToM nepBeHcTBa Kazaxcrana cpenu roHOIIEH
(1971-1972 1r1.), mobemuTeneM mepBeHCTBA Peciry-
onmukanckoro CoBera «TpymoBble pe3epBBD», ObLI
MATBIM BO BCECOIO3HOM TepBeHCTBe LleHTpanbHO-
ro Cosera «TpymoBbie pe3epBBD» CpeaH IOHOIIEH

(1971 r.), mobeaurenem nepBeHcTa PecryOnmkan-
ckoro Cogeta «Cnaprak» cpeau roHomei (1972 r.),
nobenureneM MKOIbHON Craprakuanpl pecmyOiu-
ku (1972 1).

B 1972 r. KacbsIM mocTynusl Ha OpUIUYECKHM
thakynsrer Kasl'V u mpomomkwin akTHBHO 3aHU-
Mathcst 0okcoM. B 1974 1. on Bemurpan Crnaprakua-
Iy BY30B pecIyOIrKH, B TOM K€ TOAY CTal NoOeau-
teneMm X YHUBepcuaapl pecryonuk CpemHeit A3um,
Kazaxcrana, Ypama, Cubupu u Jlansaero Boctoka
(r. HoBocuOupck) 1 OPOH30BBIM IIPHU3EPOM BCECO-
ro3Horo nepeeHcTBa llentpanbHoro CoBera «JluHa-
MO» cpean MoJofiexku (I. XapbkoB). B nanpheiimem
OH JIBaXKIbl CTAaHOBWJICA (PMHAIMCTOM CHApTaKhasj
By30B pecryonuku (1976 u 1977 rr.) u punammcrom
yHHuBepcuan pecrnyonuk Cpenneit Asun, Kazaxcra-
Ha, Ypana, Cubupu u Hansaero Bocrtoka (1976 r.,
r.llepem u 1977 1., . ®pynze). Ha Criapraknane me-
CaHTHBIX Boick CpeaHea3snaTckoro BOGHHOTO OKpY-
ra oH 3aHs1 TpeTbe Mecto (1977 r, r. deprana). B
1978 1. on cran GuHANMCTOM NIepBeHCTBa KaparaH-
JIMHCKO# 007acTH 110 OOKCY U (PUHAIIMCTOM IEPBEH-
ctBa Pecybnukanckoro Cosera «CrapTax».

K.C. MaynenoB siBisiercst mpe3ugeaToM OoHga
nmenn Ceipbas MaynenoBa. Umenem CripOast Ma-
yJCHOBa Ha3BaHBl TpU rMMHa3uu B Kaszaxcrane: B
r. Hyp-Cynrane N 37, r. Kocranae N 24 u mocenke
Menucait Kamsbimunckoro paitona Kocranaiickoit
obmactu. K.C. MayineHOB MPOBOIUT BOCIUTATEIh-
HYI0 paboTy B IIKOJIaX, Ha3BaHHBIX WMEHEM €ro
orna. B wects mosta Creipbast Maynenosa B Ka3zax-
CTaHEe B YEThIPEX IOpOAax Ha3BaHb! YIULbI: AJMa-
11, Kocranae, Apkanbsike n K3su-Opge.

Komnnextus akynbreTa MeKAyHapOAHBIX OTHO-
meHuii Kaszaxckoro HaunoHanbHOTO yHHUBEPCUTETA
uMenu anb-Papabu mozmapasnser Kackima Cripba-
eBuua MayseHOB ¢ 65-1eTHUM I00MJIeeM U KeaeT
€My 3[I0pOBbS, CUACThsI B CEMEUHOMN >KU3HH, HOBBIX
JOCTH)KEHHI Ha MOIPHIIE HAYKW U BBICIIETO oOpa-
30BaHMS.

Jekan haxynomema mexicOyHapoOHvIX OMHOUWIEH UL,

00KMOp 10pUOUYEcKUX HayK, npogeccop
Aiioapoaes Cazvinzanu Konamanosuu
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