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THE SCO SPACE IN A GEOPOLITICAL CONFIGURATION OF EURASIA:
RAPPROCHEMENT AND CONTRADICTIONS OF ENERGY INTERESTS
(THE CASE OF CHINA)

The complex geopolitical processes in Eurasia led to the formation of a new format of regional in-
terdependence of all SCO member-states. One of the complex issues are conflicting energy interests of
oil and gas suppliers and consumers. The “middle position” of post-Soviet Central Asian states of Eurasia
became a natural geopolitical argument in favor of using the territory of CA as a transcontinental “bridge”
between the southeastern part of the SCO and Europe. The participation of Russia, China, India and
Pakistan in regional energy policy, as well as SCO observer-states is an important component of Eurasian
security, which adds a global dimension to the organization. SCO unites on a common platform export-
ers and importers of energy resources without the involvement of third countries.

At the same time, there is a contradictory nature of interaction between all participants of the Shang-
hai process, which has negative consequences and hinders the development of regional cooperation in
Central Asia itself. Many projects within the framework of the Chinese megatrend “One Belt, One Way,”
including the active participation of Kazakhstan, indicate the development of the multilateral format.
Considering that the source of China’s economic growth is in availability of hydrocarbon resources at the
proper level, the policy of China will focus on a wide support of energy projects under SCO.

The purpose of this article is to consider the multilateral format of SCO cooperation as one of the
possible ways to reduce the risk of contradictions in the field of energy resources and solve problems
through participation in joint energy projects.

Key words: SCO, energy interests, contradictions, Eurasia geopolitics, Central Asia, SCO Strategy,
cooperation.
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Eypasus reocasicatbiiaarbl LLIbIY-HbIH, peai:
3HEepPreTUKaAbIK MYAAEAETI XKaKbIHAACY MeH Kapama-KailubiAbiKTap (KbiTas ici)

Eypasusaarbl kypaeai reocascv npouectep LLbIY-Fakatbicylibl 6apAbik MEMAEKETTEPAIH aiMaKTbIK,
©3apa TAYEAAIAIriHIH XaHa popmaTbiH KaAbINTACTbIpyFa aAbin KeAal. Kypaeai 6arAaHbicTapAbiH Oipi
— MYHal >X8He rasAbl >KeTKi3yLWiAep MeH TYTbIHYLbIAAD EeAAEPiHIH Kapama-Kanllibl 3HepPreTMKaAbIK,
Myaaeaepi. Eypasmnsaarbl noctkeHecTik OpTablk, A3usiHbIH «OpTaAbIKTa OpHaAacy >karaarbl» LLIBIY-
HbIH OHTYCTIiK-LIbIFbIC O6AIri MmeH Eypona apacbiHAaFbl TPAHCKOHTUMHEHTAAAbIK, «kerip» peTiHae OA
ayMarblH NanAaAaHyAbIH reocasicn AdAeAi 60AAbl. Pecer meH KpiTaabiH, YHAICTaH XeHe [NoKicTaHHbIH,
coHpar-ak, LLIblIY-ra 6GakbiAayllbl MEMAEKETTEPAIH OHIPAIK 3HepreTMkaAblk, casicaTka KaTbICybl,
eypasmsIAbIK, KayircCi3AiKTiH MaHbI3AbI KypamAac GeAiri 60AbIn TabbiAaabl, aA OYA YibIMHbIH XKahaHAbIK,
eAlleMiHe YAKeH yAeC Kocaabl. LUbIY ywiHwi eAAepAiH KaTbICYybIHCbI3 3HEpPrus pecypcrapbiH
SKCMOPTTayLUbIAQP MEH MMIMOPTTAYLLbIAAPAbIH, OPTaK, NAaTchopmachiH GipikTipeai. bya perte LLlaHxai
MPOLECiHiH, 6apAbIK, KaTbICYLIbIAAPbIHbIH ©3apa iC-KMMbIAbIHbIH, Kapama-Kailibl cunaTtbl 6ankaraAbl.
Bya >xaraait Tepic canpapaapra uve xoeHe OA-HblH ©3iHAE 6HiIPAIK bIHTbIMAKTACTbIKTbIH AaMyblH
Texxenai. Kbitai meratpeHaitiv «bip 6eaaey, 6ip X0A» afCbiHAAFbI KenTereH >kobarapAbiH, GOAybI,
OHbIH iwiHAe KasakcTaHHbIH GeACEHAI KaTbICybl, KOMKaKTbl (POPMATTbIH AAMYbIH KydAaHAbIPAAbI.
KbITalAbIH 3KOHOMMKAABIK, ©CYiHIH KariHap Ke3i TMIiCTi AeHrenAe KemipcyTeri pecypcrapbiHbiH, GOAYbIH
eckepe oTbipbin, Kpitain cagcatbl LLIbIY-HbIH 3HEepreTrMkaAblk, nepcrnekTUBaAapblH KEHiHEH KOAAQyFa
LLOFbIPAAHATBIH GOAAAbI.
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Ocbl MakaAaHblH MakcCaTbl: 3HEpPreTMKaAbIK, PecypcTap CaAacblHAAFbl KAMLIBIAbIKTAP ToyeKeAiH
TOMEHAETYre >koHe OipAeCKeH 3HepreTMKaAblk, >xobaAapra KaTbiCy apKbIAbl MOCEAEAEPAi Liewyre
AABIM KEAETIH bIKTUMaA XXO0AAapPAbIH 6ipi peTiHae LLbIY bIHTbIMAaKTaCTbIFbIHbIH KOMXXaKTbl (DOpMaTbIH
KapacTbIpy.

Tyiin ce3aep: LLIbIY, sHepreT1KaAblk MyAAE MEH Kapama-KanlbIAbIKTap, Eypasusaaarbl reocascar,
TecTiK.
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MpocTtpaHcTBo LLOC B reonoanTHueckoi koHcmrypaumm EBpasum:
cb6AMKEeHHe M NpOTUBOpEUNns SHepreTuuecknx MHTepecos (the case of China)

CAO>Hble reonoAnTMYeckue npoteccbl B EBpasum npuBean K (popmMmMpoBaHMIO HOBOFO hopmata
pervoHaAbHOM B3aMMO3aBMCUMOCTH BCEX rocyAapCTB-yyacTHMKoB LLIOC. OaHa M3 CAOXHBIX CBA3ei —
3TO NPOTMBOPEUMBBIE SHEPrETUYECKME MHTEPECHI CTPaH MOCTABLLMKOB M NOTpedbuTeAen HedTH U rasa.
«CpeAMHHOE MOAOXKEHME» MOCTCOBETCKOM LleHTpaabHOM A3mm Ha EBpa3mitiCkoM KOHTMHEHTE CTaAo
€CTEeCTBEHHbIM FeONOAUTUUYECKMM apryMEHTOM B MOAb3Yy MCMOAb30BaHUsI Tepputopun LIA B KauecTtBe
TPAHCKOHTMHEHTAABHOIO «MOCTa» MEXAY 0ro-BoctouHon vactblo LLIOC m EBponoi. Yuactmne Poccumn
n Kutagd, MHAMM 1 TakncTtaHa B perMoHaAbHOM 3HEpreTMYeckoi MOAMTMKE, a TakXe rocyAapCTB-
HabAAateren LLIOC sBAsieTCsl BaXKHbIM KOMIMOHEHTOM €BPa3vicKoi 6e30MmacHOCTH, YTo A0GaBAsieT
raob6anbHoe un3mMeperue opranusaumm. LLIOC ob6beanHsieT Ha o6uieit naaTthopme 3KCMOPTEPOB U
MMIMOPTEPOB 3HEPropecypcoB 6e3 yuacTust TpeTbux CTpaH. [pu 3TOM OTMEYaEeTCsl MPOTUBOPEUMBDIN
XapakTep B3aMMOAENCTBUSI BCeX yvyacTHMKOB LlLlaHxaickoro mpouecca, YTo MMeeT OTpULATEeAbHble
MOCAEACTBUS M CAEPXKMBAET pPa3BUTME PErMOHAAbHOrO COTPYAHWYecTBa B camon LIA. MHoxecTBo
NMPOEKTOB B pamMkax KUTanckoro meratpeHAa «OANH NMOSIC, OAMH My Tb», B TOM UMCAE C aKTMBHbIM YYaCTUEM
KaszaxctaHa, CBMAETEAbCTBYET O Pa3BUTUM MHOFOCTOPOHHEro gopmaTa. YumTbiBasi, YTO UCTOUYHUKOM
3KOHOMMYECKOro pocTta Kutasg sSIBASETCS HaAMuMe YrAeBOAOPOAHBIX PECYPCOB Ha AOAXKHOM YPOBHE,
noantrka Kuras 6yaeT cocpeaoToueHa Ha LWMPOKO MOAAEPIKKE aHepreTuyecknx nepcnextms LLIOC.

LleAb AaHHOM — CTaTbW PAaCCMOTPETb MHOTOCTOPOHHUI hopmaT coTpyaHmuectBa LLIOC kak oaMH
13 BO3MO>KHbIX MyTei, KOTOPbIA MPUBEAET K CHUXKEHMIO PUCKA MPOTUBOPEYMIA B Chepe IHepreTuUeckmx

PEeCypcoB 1 peLeHuio MPobAeM vepes yyacTre B COBMECTHbIX aHepreTuueckmx npoektax LLIOC.
KaroueBble caoBa: LLIOC, sHepreTMuyeckme WMHTEpeEChbl, NPOTMBOPeYMs, reornoAmtmrka EBpasum,
LleHTpaabHasg A3us, Crpatermna LLIOC, coTpyaHMYecTBo.

Introduction

The energy security issues form anew framework
for modern regional and international relations in
Eurasia. The growing interdependence and deeply
interlacing interests of states and non-state actors
present a factor stimulating the multilateralism
policy. The configuration of Eurasia in regional terms
is very complicated and changeable. The formation
of SCO became a natural response to the growing
threats such as interstate conflicts of a regional type,
threats to territorial integrity, international terrorism,
economic and financial crises that appeared in the
XXI century. To break negative tendencies, and
ensure the regional security, the countries decided to
address to instruments of multilateral cooperation.

SCO is an organization that has multilateral
mechanisms. It is considered to be the largest in-
ternational regional organization of Eurasia. SCO

covers a considerable territory and population of
states such as Russia, China, Central Asian repub-
lics (except Turkmenistan), India and Pakistan; four
observer nations — Mongolia, Iran, Afghanistan and
Belarus; and six dialogue-partners such as Turkey,
Azerbaijan, Armenia, Cambodia, Nepal and Sri
Lanka.

The total area of the SCO states is 30 million
km? that is 60 percent of the territory of Eurasia. It
includes almost 44% of the world’s population, and
in terms of GDP is about 25-27% of world’s indi-
cator. (Alimov, 2017). All states possess one of the
world’s largest gas and oil reserves, making 25% of
the global oil reserves, over 50% of the gas reserves,
35% of coal and about half of the world’s known
uranium reserves. SCO has the biggest oil and gas
pipeline infrastructure including the Caspian pipe-
line consortium and the Eastern Siberia — Pacific
Ocean (Schafer, 2017).
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Despite of the fact that the SCO is a relatively young
formation, it is in the process of development with
growing impact on continental and world processes.
SCO, as ASEAN in Asia, was established in different
international conditions. The ongoing meetings
between leaders of the organization present some
kind of “alleviation channel” of tensions and allow
the external balance of relationship between major
powers presenting a leverage for control. It should be
borne in mind that the state’s power over decision-
making in Asia leads to immaturity of initiatives and
dependence on foreign energy supplies (Nicolas,
Godement, Yakushiji, 2008).

The successful implementation of integrational
approaches in Asia on the example of ASEAN shows
the importance of identification of “interest“as a ce-
menting and a basic element of regional cooperation
(Tripath, 2011). The emphasis on informal dialogue
and consensus building are the basis of values of the
organization that do not require high institutionaliza-
tion of the legal framework. The “Shanghai Spirit”
as the proclamation of the “ASEAN Asian values” is
a consensual model of interaction between countries
as in other regions, including Asia.

It is mportant to highlight also the other area of
cooperation defined in SCO Charter - “the support
for, and promotion of regional economic coopera-
tion, fostering favorable environment for trade and
investments” (SCOa, Charter).

In this context, the security concept of the Co-
penhagen School of research represents its timely
relevance, highlighting the importance of regional
level of security of those states that are united by
similar geographical boundaries and face common
problems, the solution of which will have a direct
impact on their national priorities (Buzan, Waever,
2003). This paradigm is of great conceptual sig-
nificance. To identify the patterns of foreign policy
behavior of the actor on regional level, on the ex-
ample of China, we focused on a system-functional
approach using the comparative method.

For the identification of complementary depen-
dence degree of “developing” and “peripheral” states
with an insignificant level of economic development
but decent resource potential in the region of SCO,
we used the geopolitical criterion as used for defining
the tension points in the issue of energy interests.

The purpose of this paper is to consider the mul-
tilateral format of SCO collaboration as one of the
possible ways to reduce the risk of contradictions
in the field of energy resources and solve problems
through participation in joint energy projects.

Results and discussion

SCO as a “new type of interaction” in the
geopolitical configuration of Eurasia

Globalization, with its growing interdepen-
dence, deep intertwining of the interests of states
and non-state actors became a factor of stimulating
the dynamics of integration processes and the policy
of multilateralism. The SCO, as declared in its docu-
ments, is a non-military political alliance that does
not intend to become one (SCO document 1a). One
of the features of the SCO is that it is in the status of
an intermediate position, which does not oppose any
military alliance, such as NATO or ASEAN (Alyson
J. K. Bailes et al., 2007)

Today, multilateral interaction and cooperation
with organizations in Asia is developing on the basis
of a network scenario. Also, the Shanghai organiza-
tion is developing as a multilateral structure, para-
doxically combining sustainable gravity with a bi-
lateral format. This two-sidedness under the “roof”
of a large multi-vector house with “windows and
doors” is open for partnership; the organization does
not comply with standards and models such as the
integration of the “classic organization”. The SCO
consists of states with different political systems
and regimes, with different political ideologies and
values, which are at different stages of their socio-
economic transformation.

The main connecting factor is the Eurasian
space, since all states are geographically adjacent
and have regional geopolitical and geo-economic
interests. Often the question arises of the identity of
the SCO, which is an important factor, but not yet
final. The organization emphasizes multiculturalism
and respect for each other’s diversity. Geographi-
cally, the SCO is in “concentric circles” of special
relations. The regional dimension of Central Asia al-
lows us to determine its middle position on the con-
tinent as Central Eurasia. The SCO fits into the new
security architecture, which is becoming more spe-
cific in Eurasia, as well as in the Asia-Pacific region
(APR). It has defined new organizational principles,
such as “equality, transparency, a legal and non-bloc
basis, as well as respect for the legitimate” interests
of all states.

If the West emphasizes the uniqueness of “dem-
ocratic values” and the “open world,” the SCO
acts as a conservative, offering mutual tolerance in
politics, economics, and culture. The SCO, accepts
the participation of states with various forms of
power, does not accept the Western liberal-univer-
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salist model. From 2015, a new direction has been
approved in the policy of the SCO states, which
“makes shifts” from “Greater Europe” to “Greater
Eurasia”. This was officially announced by the for-
mer Minister of Foreign Affairs of Russia, President
of the Russian Council on Foreign Affairs Igor Iva-
nov at the XX Annual Conference of the Baltic Fo-
rum in Riga. “The processes of Eurasian integration
and cooperation are gaining momentum. This is the
Eurasian Economic Union, the Shanghai Coopera-
tion Organization and the New Silk Road project.
The Greater Europe “from Lisbon to Vladivostok”
is being replaced by the new Eurasia “from Shang-
hai to Minsk”. “Although the contours of Greater
Eurasia are largely vague and unclear, one can al-
ready see the objective and long-term nature of the
formation of a new transnational economic and po-
litical structure. (Ivanov, 2015). The Euro-Atlantic
and Eurasian are new centers of global attraction,
and relations between them are turning into the main
axis of future world politics. Thus, the concept of
“Greater Eurasia” is finally fixed in the political-
geographical concept.

The philosophy of the Shanghai spirit is the
leitmotif of the development of the organization.
One of the guiding principles set forth in the SCO
Charter was the promotion of the Shanghai Spirit:
“a consolidating component for the development of
cooperation in Asia, presenting a source of unity and
spiritual strength through a common concept of se-
curity” (Depeirot, 2017). The Shanghai spirit, often
used by its leaders, has not become a stable term, al-
though it has a semantic meaning of “trust”, “mutual
benefit”, “equality”, “coordination”, “respect for the
diversity of civilizations”, “desire for common de-
velopment” and more.

This concept, which had a great power, was
formulated by the first SCO Secretary General and
former Chinese Ambassador to Russia, Zhang Pe-
guang. The SCO provides an example of a gradual
replacement of traditional diplomacy by the multi-
lateral diplomacy with Shanghai spirit. “The pro-
cesses of Eurasian integration and cooperation are
gaining momentum. This is the Eurasian Economic
Union, the Shanghai Cooperation Organization and
the New Silk Road project. The Greater Europe
“from Lisbon to Vladivostok™ is being replaced by
the new Eurasia “from Shanghai to Minsk”. “Al-
though the contours of Greater Eurasia are largely
vague and unclear, one can already see the objec-
tive and long-term nature of the formation of a new
transnational economic and political structure. As

stated in the Charter, the Organization functions as
a forum to confirm confidence and good neighborly
relations between member states, as well as to pro-
mote cooperation in the fields of politics, trade, eco-
nomics, culture, education, energy and transport. It
also opens the way to be engages in wide and close
cooperation with leading giants - Russia, China and
the countries of ASEAN and Southeast Asia. On
the other hand, all Central Asian states are adjacent
to the “neighbors” of the Eastern European region
(EU) and the Transcaucasian republics (Gubaidul-
lina, Yelibayeva, 2016).

The SCO is fairly considered a multilateral in-
tergovernmental organization with a number of fea-
tures of its development. The SCO became the first
regional organization of “a new type” in the XXI
century (Pan Guang, 2006 and 2008). In 2004, the
SCO initiated an extensive partnership network of
multilateral associate partnerships with APR, and
now the Organization is developing in accordance
with general trends in the formation of a clearly
structured and single common regional structure.
Today, the multilateral cooperation Asia is mainly
based on a network scenario. Last but not least,
these concerns are related to the development of a
single energy space.

Towards a single and diversified SCO energy
market

The structure of the global energy market is rep-
resented by two groups - consumers: the West (USA,
EU and Japan), Asia (China, India, Asia-Pasific) and
exporters (OPEC, Russia and Central Asia). A char-
acteristic feature of energy exporters is their ability
to influence world energy prices, as well as multi-
vector foreign policy interests. The growth of new
export markets, combined with increased consump-
tion in the EU, in Southeast Asia and North Amer-
ica, has led to the formation of a new type of inter-
action in the energy market. It is important to note
that the desire to diversify hydrocarbon flows deter-
mines the policy of main players in Central Asia-
the United States, Russia, China, India, Turkey and
the EU. Given that Asia is the largest producer and
consumer of hydrocarbon resources, this inevitably
should lead to inter-regional cooperation. The huge
energy potential of the SCO member states, whose
stock compared to world oil reserves is 25 percent,
more than 50 percent of gas and about 50 percent
of uranium, attracts foreign investment in the region
(Kassenova, 2010).
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The Central Asian oil and gas industry can be
viewed through the prism of the Stackelberg model,
which is characterized by the presence of a mono-
structured organization represented by a national
company that regulates the price of a monomict ex-
port product and political decisions on these issues
guaranteed by the state (Horak, 2012).

There are several objective arguments in favor
of creating the SCO energy structure: the geo-eco-
nomic factor will allow us to combine the interests
of exporters and importers. First, Russia and China
are the largest neighboring emerging markets, in-
fluenced by internal and external factors. Up to 30
percent of Russian exports go to China through two
main pipelines — from Eastern Siberia to the Pacific
Ocean and to Nakhodka, counting the needs of other
countries in the region. The second is the potential
capacity of Russia, China, Kazakhstan and Uzbeki-
stan in the development of the oil and gas sector. For
example, Russia supplies gas to China via the “east-
ern route” in accordance with an agreement signed
at the highest level. In accordance with the 30-year
contract (from May 2014), Russia will export 38 bil-
lion cubic meters of gas per year. It was a historic
breakthrough in joint gas relations. In addition to di-
rect oil and gas trade, China and Russia are actively
developing oil and gas cooperation at other levels.
This includes exploration and development, as well
as product processing and marketing. China became
a shareholder of one of the largest oil producers in
Russia, the Vankor project (Rosneft). Thus, their in-
teraction is of a long-term nature and interest.

The issues of energy cooperation are addressed
in a number of SCO documents. The Program of
Multilateral Trade and Economic Cooperation
(2003) developed more than 100 projects were de-
veloped and identified priority areas of strategic co-
operation in the field of energy (SCOb). The SCO
Charter defines the necessity to develop energy sys-
tems and environmental management in the region
through joint programs and projects, but member
states pursue their own energy policies, creating a
network of bilateral agreements on energy trade in
the region. The practical implementation of agree-
ments involves mutually beneficial “pilot” projects
with multilateral participation in the energy, trans-
port, and other fields. The Business Council and the
SCO Interbank Association are called upon to play
a significant role in this process. The formation of
the energy component is carried out on the basis of
the principle of openness to all interested states and
organizations sharing the goals and objectives of the
SCO (SCOd).
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In 2013, SCO ministers of economic develop-
ment at the meeting in Aktau (on the shores of the
Caspian Sea) proposed a high level of structuring
the energy space and correlation of energy strategies
of SCO states (Kazinform, 2013). Moreover, these
issues opened up prospects for the further enlarge-
ment of the Organization - the process of accepting
India and Pakistan as full members. This process
took several years to come. It is important that an-
other state with an “energy” component is Azerbai-
jan, which has received confirmation of the status
of a dialogue partner. The energy sector again was
highlighted as the central direction of the strategic
development of the SCO at the summit in Ufa in
2015, which adopted the SCO-2025 Strategy. The
Indian Prime Minister Narendra Modi announced in
Ufa that an expanded group consisting of India and
Pakistan will represent half the world’s population,
and will serve as a “springboard” for the economy
of Eurasia, making it the most dynamic in the world
(Radio Free Europe (2015). The SCO Secretary
General V. Norov noted that with the adoption of In-
dia and Pakistan in 2017, the SCO became the larg-
est trans-regional association in the world, covering
more than 44% of the world’s population and about
60% of Eurasia.

China’s energy pragmatism

The driving force behind the development of
SCO is China, whose economy is the second larg-
est in the world in terms of nominal GDP, and in
the first place in terms of purchasing power. In
matters of energy policy, the Shanghai Organiza-
tion has become a conductor for Chinese invest-
ment and economic policy in the Central Asian
region. It positions itself as one of the top eco-
nomic and trading partners for each Central Asian
country, which is also recognized by Central
Asian states.

There are four Central Asian states — members
of SCO that actively developing their rich energy re-
sources. According to the Asian Development Bank
evaluation given in 2010, the main problem of CA
states in their limited export possibilities and out-
dated pipeline infrastructure built in Soviet times.
Due to this situation, China expressed its interest in
further investment of infrastructure projects. Taking
into account the investment picture and instruments
of influence, used by China in economic, energy,
multi-level security and defence policy, we argue
that its policy in Central Asia is of strategic char-
acter. To meet the growing demand for energy re-
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sources, Chinese government is used transnational
companies in promoting its national interests.

The main actors are China National Petroleum
Corporation (CNPC), its subsidiaries - China Na-
tional Offshore Corporation for oil production
(CNOOC), the specialization of which lies in the area
of foreign investment; the National Corporation for
exploration and production of oil and gas (CNODC),
as well as oil company SINOPEC, which specializes
in investments in the refining of petroleum products.
The policy of “going abroad” is an incentive to en-
terprises in China to find the resources, technology
and markets applications. According to Chinese
Ministry of Commerce, 13.000 companies have
opened their offices in 178 countries and regions, in
all sectors of the economy by using Foreign Direct
Investments (Fan, Wang, 2014). It should be noted
that China used its investment capacity for helping
Central Asian states to overcome the consequences
of international financial crisis in 2009 by allocating
10 billion USD (SCO Observers Steal, 2009).

The ongoing energy projects in the region are
mainly focused on investment of oil and gas pipeline
construction based on bilateral agreements due to the
enhancing competition and inconsistency of econom-
ic strategy that restrains the energy markets integra-
tion. Unlike western countries, China does not limit
its partnership to establishing additional rules or con-
ditions for granting loans and aid to developing coun-
tries. However, the “implementation” of its policy in
Central Asian region sometimes is complicated by the
“containment policy” of western countries over the
Chinese initiatives (Lanteigne, 2010).

Kazakhstan and China operate on the basis of
the pipeline built in frames of the bilateral agree-
ment signed in 2004, which has initially attracted $
700 million. Russia has the same type of agreement;
it has built a gas pipeline with a length of 3371 km in
2015 with China. At the same time, China is looking
for opportunities for energy deals in the Arab world.
Large markets such as China and other Southeast
Asian countries are creating space for competition
among energy exporters. Accordinng Yang , China
controls a quarter of Kazakhstan’s oil and is building
a pipeline from the Caspian Sea to Xinjiang. Turk-
menistan has become the preferred partner for gas
exports; Kyrgyzstan has become a quasi-protector-
ate economy specializing in re-exports of Chinese
goods, and Tajikistan is the gateway to Afghanistan.
The current situation may describe China’s “soft he-
gemony” and the establishment of “vassal relations”
(Yang, 2013).

Chinese President Xi Jinping puts forward four
proposals at the XIIT SCO Summit in Bishkek. He
listed the key points of the Treaty on Long-term
Good Neighbourliness, Friendship and Cooperation
along with Shanghai spirit. It was agreed to sign the
Agreement on Creating Favourable Conditions for
International Road Transport Connecting the Baltic
Sea with the Pacific Ocean, and Central Asia with
the Indian Ocean and the Persian Gulf in the near
future. For the stabilization of energy supply and de-
man relation, PRC planned an establishment of SCO
Energy Club (Press releases, 2013). In November
2014, China established the Silk Road Project In-
vestment Fund with a capital of $40 billion.

In 2015, China adopted the Development Strat-
egy of the Shanghai Cooperation Organization until
2025, which aimed at estalishment of common ap-
proaches in Silk Road Economic Belt initiative and
promotion of economic cooperation in the region
(SCOc). The Strategy aims to form a common po-
sition of SCO States with regard to the Silk Road
Economic Belt initiative. This initiative has been
named one of the instruments to create favourable
conditions for promoting economic cooperation in
the SCO region. According to the SCO Strategy, the
SCO states will develop mutually beneficial multi-
faceted cooperation in the field of energy, including
the use of renewable and alternative energy sources.
The idea of the “New Silk Road” and Xi Jingping’s
mega-project “One belt, one road” is referred to the
complex of transport-logistical and infrastructure
projects including the transportation of oil and gas. It
was a combination of Eurasian and Chinese projects
in the context of growing confrontation between the
US and Russia. China has been particularly active in
the past few years. Many new trade, economic and
energy agreements have been signed at the initia-
tive of China. It should be noted that at the 2015
Ufa Summit, the SCO countries agreed to take steps
to establish a regional transport and transit corridor
that would expand international logistics centers.

As a result of agreements between Nazarbayev
and Xi Jinping in June 2017 in Astana was signed
a Memorandum on the extension of contracts with
Chinese companies for oil and gas production in
Kazakhstan. During N.Nazarbayev’s visit to China
in 2018, the Kazakh leader highlighted the main pic-
ture of PRC investment to Kazakhstan, which has
investd over USD 16 billion since 1991 and signed
127 documents for a total amount of USD 67 billion.
The volume of mutual trade came close to $11 bil-
lion. There are 1200 enterprises currently operating
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in Kazakhstan with the participation of Chinese cap-
ital (including CNPC, CGNPC and CITIC), 22 of
them are oil companies among which 10 companies
are with almost 100 perent of Chinese participation,
another eight - have 50 percent. Nazarbayev said,
“25 percent of oil in Kazakhstan is produced by Chi-
nese companies. over the past years there were 100
million tons of oil and 180 billion cubic meters of
gas supplied to China through Kazakhstan. They are
now raising questions about contract renewals. We
will look at it very carefully, because they are good
partners” (Kazakhstan Today, 2018).

The long-term interest of Kazakhstan is con-
fimed by Kazakh leaders’ approval of moving 51
enterprises from China to Kazakhstan. According
to the oil and gas sector analyst, after “Exploration
Production KazMunaiGas” company acquires from

29%
. 1 China

I Russia

Ukraine
| I .
Switzerland
18%
Rest of the world

Source: Committee on Statistics of the Republic of Kazakhstan
[KASE, 2019]

Figure 1 - Export of natural gas of the Republic of Kazakhstan
in January 2019 (in %)

Kazakhstan Stock Exchange JSC (KASE) is
regularly working on attration of oil and gas compa-
nies to the stock market and explains the opportuni-
ties for investment.

So, the interest of the Western states in the en-
ergy resources of the CA has led to the inevitable
response of its closest neighbors - China and Russia.
The dynamism of the fast-growing Chinese econo-
my, China’s interest in the energy resources of the
region and, accordingly, joint project development
of deposits, lead to a kind of unification of energy
markets within the framework of the SCO.

China, using its investment opportunities, pro-
vides political guarantees for the security of the
neighboring region and is testing leadership in the
new PRC format (Pan Guang, 2008).
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“KazMunaiGas” stakes in “Kazakhoil Aktobe”,
“Kazakhturkmunai” and “Mangistau Investments
B.V.”, China’s share will grow significantly as Chi-
na Investment Corporation and a number of other
companies under its control already have almost
30% in Exploration Production “KazMunaiGas”.
Moreover, the Kazakh president confirmed that “we
are currently moving 51 enterprises from China to
Kazakhstan” (Tengrinews.kz, 2017).

According to the Committee on Statistics of the
Republic of Kazakhstan, in January 2019, natural
gas exports in physical terms amounted to 3.1 bil-
lion m®. The main buyers of natural gas are China,
which accounts for 36% (1.1 billion cubic meters),
Russia - 16% (888.1 million cubic meters) and
Ukraine - 18% (566.9 million cubic meters).

Total Issuers
oil and gas industry

Wroro
aMUTEHTOB*
175

m other issuers

. 144;82% As of 07/15/2019

* excluding unlisted securities

Source: Kazakhstan Stock Exchange JSC [KASE, 2019]

Figure 2 - Share of oil and gas industry issuers in the total
number of KASE

The management is guided by China’s policy of
promoting institutionalization of organizational and
economic support for projects, which together help
to contain contradictions for the realization of its in-
terests.

SCO Energy Club

The SCO Energy Club today unites several
worlds’ largest energy producers, namely Russia,
Iran, Kazakhstan and Uzbekistan, with the largest
energy consumers in the world, China and India.
The SCO Energy Club aims to deepen energy co-
operation between member states in addition to en-
hancing energy security and updating energy strate-
gies (Daily Sabah, 2016).
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Initial discussions on the Energy Club began in
the early of 2000. The main point was the strength-
ening of the energy security policy in connection
with the growing interest in the economic poten-
tial. In October 26, 2005, during the SCO summit
in Moscow, the Secretary General prioritized the
energy projects under SCO, which involved the oil
and gas sector, the development of new hydrocarbon
reserves and the joint use of water resources. The
realization of these projects allowed the creation of
the SCO Interbank Council.

Starting from 2006, the question on the creation
of Energy Club was often raised due to the neces-
sity coordinate energy policies of member countries
and energy cooperation expansion. Shortly after the
summit in Shanghai (2006), President V. Putin an-
nounced the idea of creating the SCO Energy Club,
which would share energy resources among its
members and help develop them for export to world
markets. This proposal has caused a lot of criticism
in the West. Some Western experts suggested that
the SCO could become another OPEC or, rather, a
gas cartel: the total percentage of oil of the SCO and
Iran together make up about 20% of the world’s re-
sources, and gas - about 50. Other experts doubted
the idea of an Energy Club for several reasons (RIA
News, 2006).

A draft Charter document of the Energy Club
(Regulation on the Energy Club of the member-
states of the Shanghai Cooperation Organization)
was proposed at SCO Forum on June 15, 2007. Ac-
cording to Russian proposal, the concept of Energy
Club defines it as a platform for an informal ex-
change of views on the development of the fuel and
energy complex. Uzbekistan did not support this
version of the concept and refrained from support-
ing initiatives, confirming its bilateral format pref-
erence. Kazakhstan supported the creation of the
Club, and expressed it in his concept of the Asian
Energy Strategy, elaboation by Kazakhstan Interna-
tional Institute of Contemporary Politics.

The first rounds of official and informal meetings
of SCO member-states, leaders of observer-states and
other interested parties on the concretization of the En-
ergy Club proposal were conducted in October, 2009.
All participants welcomed the idea of the platform for
substantive regular discussion of the energy strategy,
joint implementation of projects related to the explo-
ration, production, processing, transportation and tran-
sit of hydrocarbons. The only question remained was
the balance of interests of all parties. The discussion
of joint bilateral energy projects, the strengthening of

energy security in the region, as well as issues of in-
stitutionalization of the SCO Energy Club led to the
understanding of necessity to create an “adequate pic-
ture of the energy world”. The next step in creation of
SCO energy structure was Xi’an Initiative of the heads
of energy ministries of Russia, China, Tajikistan and
Kyrgyzstan on September 23, 2011.

The final decision on the establishment of the
Energy Club was officially announced at a meeting
of the SCO Council of Heads of Government in St.
Petersburg on November 7, 2011. On December 6,
2013, four SCO member-states (Russia, China, Ka-
zakhstan, and Tajikistan) became participants in the
Memorandum on the establishment of the SCO En-
ergy Club. After joining the observer and dialogue
partners — Afghanistan, Belarus, India, Iran, Mon-
golia, Turkey and Sri Lanka, the Energy Club today
unites eleven members.

The Energy Club, “being a non-governmental
advisory body, brings together representatives of
states and business circles, as well as information-
analytical, research centers that work in the field of
the fuel and energy complex of the SCO member
states (Fredholm, 2017).

The growing number of participants in SCO
Energy Club in the context of globalization has its
own arguments. The Energy Club was designed as
the platform for discussing issues related to the har-
monization of energy legislation, ensuring energy
security of member-states, observers and dialogue
partners, coordinating the interaction of major re-
gional producers, transit countries and consumers of
energy resources, discussing problems pricing in the
global energy market.

The global energy market is undergoing major
changes. According to an analysis conducted by an
energy researcher with the National Development
and Reform Commission Zhou Dadi, and informa-
tion published by China News Service (CNS), these
changes occur at two levels (Zhou Dadi). The first is
a change of location. The center of energy produc-
tion is moving west, and the center of consumption
is expanding east. Both directions point to Central
Asia, where most of the SCO countries are located.
The second is a shift in energy structure. Reliance
on coal and oil as energy sources is weakening amid
growing demand for natural gas and various types
of new energy. China, one of the founding members
of the SCO, is the largest country in the world in the
field of photovoltaic and wind power plants. China
is ready to support other SCO members in the field
of energy cooperation.
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Figure 3 — Gas projects in Eurasia and potential partners of the SCO energy club

Energy cooperation consists of four compo-
nents: construction of infrastructure; energy trans-
port development; financing of joint and multilateral
energy projects; cooperation in research and devel-
opment in the field of technology. Consequently,
the Energy Club according to its concept should
harmonize national energy strategies for elaboration
of plans of various member-countries, providing a
platform for discussion of common programs and
projects in the field of energy production. According
to the 2018 SCO Development Report published by
the Chinese Academy of Social Sciences, coopera-
tion in the energy sector is a must for SCO members.
Countries could collaborate in the following three
areas to achieve their goal: 1. Stabilize the global
energy supply chain and prevent unnecessary black-
outs; 2. Create the best platform for negotiations
on energy prices; 3. Assist each other in research to
find cleaner and cheaper energy sources (Gong Zhe,
2018). In fact, the implementation of this project al-
lows organizing a self-sufficient energy system in
both global and regional contexts. Under the aus-
pices of the SCO Business Council, the Eurasian
Energy Forum is held annually to discuss strategies
and joint approaches. The ongoing energy projects
in the region of the SCO member-states are aimed
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at attracting external and internal investments for
the construction of oil and gas pipelines in Central
Asia. Basically, agreements on oil and gas pipelines
are concluded on a bilateral basis, which leads to in-
creased competition and inconsistency in the overall
economic strategy that hinders the integration of en-
ergy markets.

The Energy Club can help deepen the interac-
tion between energy producers (Russia, Kazakhstan,
Uzbekistan and Iran) and energy consumers (China,
Tajikistan, Kyrgyzstan, India, Pakistan and Mongo-
lia). Since the SCO member-states are at the center
of the global energy market shift; these countries
can improve existing energy supply chains around
the world, reaching a new global energy order. The
SCO Energy Club may be the first step towards a
common energy system.

In addition to multilateral agreements, members
also participate in bilateral agreements in the energy
sector. Turkey was the chairman of the SCO Energy
Club in 2017, that is, the first country - non-member
of the SCO. The appointment came after officials
from Russia and China gave the green light to An-
kara after President Recep Tayyip Erdogan state-
ments that SCO is alternative to Turkey instead of
the EU (Turkey’s accession to a non-western organi-
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zation). Turkey invited all SCO partner countries to
take turns chairing the Energy Club for a year. The
proposal was accepted and Turkey was unanimously
elected Chairman of the Energy Club in 2017 (Dai-
ly Sabah, 2016).

Due to the dispersed national energy policy and
interests, the proposed energy club can become a
useful forum where the interests of exporters and
importers will be represented. In matters of energy
policy, the SCO can serve as a forum for Chinese
investment and economic integration in the region.
The energy club of the Shanghai Cooperation Orga-
nization does not imply the implementation of spe-
cific projects in the energy sector. Along with the
Business Council and the Forum of the Shanghai
Cooperation Organization, the Energy Club serves
as an advisory body and serves as an auxiliary
mechanism for organizing multilateral cooperation
in the field of energy. At the moment, the Club has
not realized its potential until it can promote coor-
dinated energy projects under its auspices. At the
same time, the Club can become an excellent basis
for deeper coordination of countries in future plans.

Conclusion

A center of world energy and trade is increas-
ingly shifting towards Asia. Asia’s success is in un-
precedented growth of its economy and sustained
growth. China, using its investment opportunities,
provides political guarantees for the security of the
adjancent region and approbates the leadership in
the new PRC format.

Within the framework of the SCO, regions and
countries of the Eurasian space are drawing closer
together, it is confidently entering into cooperation
with ASEAN and the Asia-Pacific countries. The
Shanghai Cooperation Organization has the potential
to become a global player, a serious center of politi-
cal decision making. To make it come true, the SCO
must assert bigger interaction with other influential
international organizations such as the United Na-
tions (Schafer, 2017). The emergence multi-weighty
dialogue partners of SCO: Belarus (EU neighbour),
Turkey (stable partner and a candidate for EU mem-

bership), Sri Lanka (EU South Asian trade partner).
All these factors have significantly expanded the ge-
ography and the potential of the Shanghai Coopera-
tion Organization and simultaneously expanded the
scope for EU possible ties.

When considering the Eurasian dimension of re-
gional issues, we define two basic facts. First, the
Central Asian states as full SCO members are in
close engagement with major continental actors as
Russia and China, which in turn leads to acceptance
of their geopolitical insterest, directly effecting all
CA states. Second is the nature of SCO that was cre-
ated in a competition environment with the West.

Whereas some experts say the organization has
emerged as an anti-US bulwark in Central Asia, oth-
ers believe frictions among its members effectively
preclude a strong, unified SCO. In any case, due to
its relatively new power, the SCO may play a very
important role in creating more harmonious rela-
tions in Asia, especially as one way of decreasing
the risks of war among Asian nations and Western
ones, or to solve minor military incidents between
Asian nations as well.

The fundamental in SCO cooperation is not the
goal of integration, but the potential of organization
as structure-forming strand of the region. To break
negative tendencies, and ensure the energy regional
security, the countries decided to address to instru-
ments of multilateral cooperation, for example SCO
Energy Club.

The SCO’s prospects lie in its comprehensive
structure. A phased transition from bilateral to mul-
tilateral cooperation frameworks is quite possible,
as all member states are aware that the SCO has a
powerful potential for access to world markets.

Despite significant changes in China’s role and
becoming one of the effective hegemons in the
region, the unification of Eurasian countries into a
single political association under the aegis of China
is not seen as a real. Most promising in frames
of SCO is the focus on the principles of “open
regionalism” (Libman, 2006), which is based on
mutual interweaving of projects aimed at achieving
specific goals and underlying alternative channels of
economic cooperation.
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RUSSIAN-IRANIAN RELATIONS IN THE SCOPE
OF NEW GEOPOLITICAL SITUATION

Iranian-Russian relations have a distinct strategic character, but they have not yet reached the level
of strategic alliance, and the two parties in the Middle East, Central Asia and the Caucasus are more than
they are different. The main organizer of these relations is temporary interests and common challenges,
particularly the Western and American challenge. Therefore, there is always a common concern that both
countries are likely to converge with the West at the expense of the other. “The study is important in ana-
lyzing the nature of relations between Russia and Iran. Both countries have strategic interests in an area
of geo-strategic importance both at regional and international levels. The importance of these strategic
relations goes beyond regional relations to the extent of the alliance, which makes the two countries on
the road to the formation of a global axis, which gives great importance to understanding the nature and
level of the relationship between the two countries. This study aims to study the development of Russian-
Iranian relations and the nature of the factors influencing these relations in the period. The problem of
the research is to try to analyze the nature of the Russian-Iranian relations and the controversy it raised
over the dimensions of this relationship and its level and in view of the acquisition of this relationship
of strategic importance at the international level. The relations between the two countries and areas of
cooperation raised many questions to be addressed in this research. The main outcome of the study was
that the two sides agree that the Arab Spring has begun to produce “radical Islamists.” Moscow does not
favor a Middle East with al-Qaeda in its tracks, and Tehran does not favor radical Salafi control.

Key words: Geopolitics, regional cooperation, internal cooperation, diplomacy, foreign policy initia-
tives, the main actors.
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JKaHa reocasicu xaraariaapaarbl Peceit-MpaH kapbiM-KaTbiHacTapbl

Pecei-UpaH KaTbiHacTapbl ankblH CTPATErUSIAbIK, CMMaTKa ne, Bipak oAap OAi A€ CTpaTerusiAbIK,
OAQK, AeHreniHe >keTkeH XokK, aA Tagy LLbirbicta, OpTta A3msg meH KaBkasaarbl eki >kak, Ta 6ip-6ipiHeH
epekuleAeHeAl. Bya KaTblHacTapAbIH HEri3ri ybIMAACTbIPYLLUbICHI YaKbITIA MYAAEAEP MEH >KAAMbI
npoGAemanap, aTan antkanaa, bartbic neH AMepukarbiH npo6aemasapbl. COHAbIKTaH eKi eA 0ip-6ipiHiH,
ecebiHeH baTbiCka >XKakbIHAAM aAaAbl AereH OpTak, KOPKbIHbIW apkawaH 6ap. «bya 3eptrey Pecein
MeH MpaH apacbiHAaFbl KaTblHACTAPAbIH CUMMATbIH TAAAQY YLUIH MaHbI3Abl. EKi eApiH Ae aiMakTbIK,
>KOHE XaAbIKAPaAbIK, AEHIeMAE reoCTPaTernsAblK, MaHbi3bl 6ap CTpaTerusabik, MyaaeAepi 6ap. bya
CTpaTermsAblK, KaTbIHACTapPAbIH MaHbI3AbIAbIFbI aMMaKThIK, KaTbIHACTAPAAH repi eki eaai xkahaHAbIK, ocb
KYPY >KOAbIHAQ >KACaMTbIH OAAK, €Ki €A apaCbiHAAFbl KATbIHACTAPAbIH CMMATbl MEH AEHreniH TYCiHyre
YAKEH MaH OepeTiH aspexeae 60Aaabl. Bya 3epTTey opbiC-MpaH KaTbIHACTAPbIHbIH AaMybl MEH COA
Ke3Aeri KaTblHacTapra acep eTeTiH (PakTOpAapAbIH CUMAaTbiH 3epTTeyre GarbiTTaAFaH. 3epTTeyai
MakcaTbl — Peceit-MpaH KaTblHaCTapbIHbIH, CUMATbIH XX8HE OCbl KATbIHACTapPAbIH, KOAEMIHE, OAAPAbIH,
AEHreliHe XXaHe caTblIM aAyAbl eCKepe OTbIPbIN TybIHAAFaH KeAiCMeyLiAIKTepre TaAAdy XacayFa TbipbICy.
XaAbIKapaAblK, AEHIEMAE CTPaTErMsAbIK, MaHbi3bl 6ap KaTbiHacTap. Eki eA apacbiHAAFbl KaTblHacTap
>KOHE bIHTBIMAKTACTbIK, GaFbITTapbl OCbl 3€PTTEYAE KaAPACTbIPbIAATbIH KOMTEreH MaceAeAep OGOAbIM
TabblAaAbl. 3epTTeyAiH Heri3ri HOTUXKeCH eki TapanTbiH, «<Apad KOKTEMI» «PaAMKAAABI UCAAMLLIBIAAPADI»
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WwblFapa 6acTaMTbIHABIFBIMEH KeAiCy 60AAbl. Mackey 63 xxoabiHAa Tasty LLbirbicTbl «AAb-KanaameH»
KOAAAMalAbI, aA TerepaH caradpuTTepAiH Tyberenai 6akbiAayblH KOAAAMANADI.

TyiiH ce3aep: reocascat, alMakKThiK, bIHTbIMAKTACTbIK, iLIKi bIHTbIMAKTACTbIK, AUMAOMATMS, CbIPTK bl
casicv 6acTamManap, Herisri KaTbiCyLlibiAap.
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POCCMﬁCKO-MpaHCKMe OTHOLWIEHUS B HOBbIX FT€EONMOAUTUYECKUX CUTYaALLUAX

Poccuincko-mpaHckne OTHOLWIEHWS MMEIOT $IPKO  BbIPQXKEHHbIA CTpaTernyeckmii - XapakTtep, HO
OHM ele He AOCTUMIAM YPOBHS CTPAaTerMyeckoro aAbsHCA, M ABE CTOPOHbI Ha bAamxHem BocTtoke, B
LleHTpaAbHOM A3un 1 Ha KaBkase 6oAee uem pa3AnyHbl. OCHOBHbIM OPraHM3aTOPOM 3TUX OTHOLLEHWIA
SBASIIOTCS BPEMEHHbIe MHTepechl 1 ob6uime NpoOAeMbl, B YaCTHOCTU, MPoOAeMbl 3anasa U AMepurKHU.
INo3aToMy Bceraa cylecTByeT obLee ornaceHne, Yto ob6e CTpaHbl MOTyT COAM3UTBCS C 3anasoMm 3a cuet
APYrom. «JTO MCCAEAOBaHWE BAXKHO AASI aHaAM3a XapakTepa OTHolleHu Mexay Poccuert n MpaHom.
O6e cTpaHbl UMEIOT CTpaTerMyeckue MHTepecbl B 06AACTM reoCcTPaTerMyeckoro 3HaudeHusl Kak Ha
PEernMoHaAbHOM, TaK M Ha MEXAYHAPOAHOM YPOBHSIX. BaKHOCTb 3TMX CTpaTernyeckmx OTHOLLEHWH
BbIXOAMT 32 PAaMKM PErMOHAAbHbBIX OTHOLLEHWI B TOM CTENeHU, B KOTOPOWM aAbgdHC, KOTOPbIN BEAET ABE
CTpaHbl Mo NyTH K (POPMMUPOBaHMS TAOBAABHOM OCK, KOTOpas NPUAAET GOAbLLIOE 3HaYeHWe MOHUMAaHMIO
XapaKTepa 1 YPOBHS OTHOLLEHMI MEXKAY ABYMS CTPAHaMM. ITO MCCAEAOBAHME HAMPABAEHO HA U3yYeHue
pPa3BUTUS POCCUIMCKO-MPAHCKMX OTHOLLEHWI W XapakTep (hakTOPOB, BAMSIOWMX HA 3TW OTHOLUEHWS B
TOT NEPMOA. 3aAaya UCCAEAOBAHMSI COCTOMT B TOM, UTOObI MOMbITaTbCs MPOAHAAM3MPOBATb MPUPOAY
POCCUMCKO-MPAHCKMX OTHOLLEHMIA 1 BO3HUKLLME PA3HOTAACUS MO MOBOAY Pa3MepoB 3TUX OTHOLUEHUM,
WX YPOBHS M C YYETOM MPUOBPETEHUSI OTHOLLEHWUIA CTPATErMUYECKOro 3HAYEHMsl Ha MEXXAYHApPOAHOM
YPOBHE, @ TaKXKe OTHOLUEHWUS MEXAY ABYMsl CTpaHamu M B o0b6Aactn coTpyaHuuectBa. OCHOBHbIM
PE3YABTAaTOM MCCAEAOBAHUS CTAAO TO, UTO 06€ CTOPOHbI COFAACHbI C TeM, YTO «apabckas BeCHa» HavaAa
NPON3BOANTb «PAAMKAABHBIX MICAAMUCTOB». MOCKBa He noaAep>kmnBaeT banxxHuin Boctok ¢ Aab-Kanaoi

Ha cBoeM nyTH, a TerepaH He NOAAEP>KMBAET PAAMKAAbHBIN KOHTPOAb CaAapuTOB.
KAroueBble cAOBa: reornoAMTHKA, PermoHaAbHOE COTPYAHWYECTBO, BHYTPEHHee COTPYAHUYECTBO,
AVIMAOMATUSI, BHELLHEMOAUTUYECKME MHULIMATUBBI, OCHOBHbIE YYACTHUKM.

Introduction

The Iranian-Russian relations began first,
depending on the line of relations between the two
sides with the United States, and secondly related
to Moscow and Tehran’s view of regional and
international changes and the desired role played
by each of them. It was logical for Tehran to rush
to strengthen ties with Moscow as hostility grew
with Washington, especially after the nuclear crisis
that began in 2002, and the tightening of Western
sanctions over time on Iran, but Russia hesitated
long before developing relations with Tehran.
While the Iranian-US rapprochement may well ease
Russia’s burden of not having closer relations with
Tehran, it will affect Russia’s growing political role
in the region. Although US-Iranian talks may not
result in friendly relations that erode a long history
of enmity, dragging Tehran to the negotiating table
means that the Russians are wary of Washington’s
direct influence on many of the region’s files and the
declining role of Russia.

The relations between the two countries date
back to the era of the Achaemenid Empire, which
had relations with the Scythians, but the official
relations between the two countries date back to
the era of the Russian Empire and the Safavid state.
Tsarist Russia fought several wars against the Safavid
Empire and occupied several But in the Soviet era
relations between the two countries were not good
because the Shah of Iran in Pahlavi rule was against
communism and suppressed it and his relations
with the capitalist liberal west were stronger than
his relations with the Soviet Union , But relations
between the two countries improved after the
Iranian Islamic revolution in 1979, which overthrew
the rule of the Pahlavi, which brought back the spirit
of Allah Mousavi Khomeini and the rule of Iran,
but after the Islamists stood against communism
relations again between the two countries and
became the Soviet Union is one of the first countries
to support Iraq in arms The Irag-Iran War With the
collapse of communism in Russia, Russia’s foreign
relations were reconsidered and Russia considered
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it more appropriate for its interests to restore its
relations with Iran, so now Russia and Iran are
among the most co-operative countries. Russia
today is the first country to support Iran’s nuclear
project. J stands against Western countries, Russia
and Iran have the same point of view in the Syrian
crisis, which began since 2011 more understanding
of the countries that support the Syrian-led Syrian
President Bashar al-Assad, while the West stands
against the government, the government.

The relations between Russia and Iran have
undergone various stages, as they have witnessed
conflicts and tensions, in accordance with the
interests of the parties or their divergence, in
addition to the geopolitical situation. There are
other influential factors that make the building of
good-neighborly relations and mutual cooperation
necessary. The very rich natural resources of these
two countries, especially oil and natural gas as well
as manpower and military capabilities and influence
in their region and beyond, all make the subject of
Russian-Iranian relations an important issue at the
international level.

Iran’s role in the region of Eurasia cannot be
ignored or underestimated. It occupies a central
strategic position, overlooking the Caucasus on the
one hand and the Persian Gulf on the other, and the
Central Asian Soviet region On the third hand. Iran
occupies a prominent position in the strategies of
major powers, including the Russian Federation,
for several reasons, the most important of which is
the Russian Federation’s dream of reaching warm
waters and protecting its interests in the region. Iran
is one of the major powers in the Middle East, to
preserve their interests in this important region.

On the other hand, Iran is increasingly important
to the Russian Federation because of its close
geographical location. Iran has become the southern
neighbor to be controlled to protect Russia’s national
security. The geopolitical and strategic geography
has made Iran the subject of conflict and the aging
of major powers to establish and improve relations
with it.

The study is based on the premise that
strengthening Russian-Iranian relations in various
fields is a strategic necessity for both countries to
meet the regional and international challenges and
changes facing them.

The cooperation between the two countries in the
economic field is practically limited, as the volume of
exchange “Russia has geopolitical goals, while Iran
has national sectarian goals.” Trade in 2016 is about
$ 1 billion, and rose 80 percent, Putin said in May
2017 when meeting with President Hassan Rowhani
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in Moscow. But this figure does not reflect strategic
cooperation between the two countries, although
Iranian and Russian officials have said there is a
$ 45 billion approach to the oil-for-food program
for the next 10 years. In addressing the nature of
the relationship between Tehran and Moscow, it
is useful to take the following observations into
account: Russia is a big country, and wants to
return an important pole in the world, while Iran is
a strong regional state, wants to be independent in
its decisions, and not follow any international force.
The policy of the regime in Russia after the collapse
of the Soviet Union pragmatism, puts its geopolitical
interests above all considerations. In Moscow prefer
to talk about “partnership”, rather than “alliance”,
this confirms the previous idea of the pragmatism
of Russian foreign policy. There is a lack of trust
between the two countries, each afraid to sell the
other to the West, because both of them dream of
improving his relationship with the West.

Research problem

Many ask an important question: Are relations
between Russia and Iran strategic or tactical? At
least to the stage of relations between Iran and
the Soviet Union, we find that it has gone through
difficult stages. Stalin tried to occupy Azerbaijan
in 1946. Iran’s Shah-led relationship with Moscow
was very bad, given the Cold War and Iran’s
involvement in Western alliances (with Britain and
America). After the victory of the revolution in Iran
in 1979, Khomeini’s takeover of power and the
announcement of the Islamic Republic, Moscow
did not welcome this revolution, fearing its Islamic
slogans. Relations remained so, that Ayatollah
Khomeini addressed President Gorbachev in 1986
and called on him to cooperate. Relations began to
improve after the visit of Iranian Parliament Speaker
Hashemi Rafsanjani in 1989 to Moscow and the
signing of cooperation agreements.

Relations with the Russian President Yeltsin,
who was receiving orders from America, which is
known for its very tense relations with Tehran, have
gone through a period of ups and downs, until Putin
came to open a real page of cooperation between
the two countries. Iran has been the third importing
country for weapons from Moscow from 2000 to
2005. President Medvedev in 2008 came with his
liberal approach closest to the West by stopping
cooperation with Iran, especially refusing to provide
it with a system, prompting Tehran to file a complaint
against Moscow and demanding compensation of $
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4 billion. This is a situation that has been displeased
by the Russian leadership.

The problem of the research is its attempt to
analyze the nature of the Russian-Iranian relations
and the controversy it raised over the dimensions
of the relationship and its level and in view of
the strategic importance of this relationship at the
international level, Russia is one of the influential
countries in the international political system is
a permanent member of the Council Security,
economically, is one of the countries that influence
the security of the global energy, having large
resources of oil and gas, and is one of the largest
producers and exporters of weapons, and possesses
a nuclear force high technology. Iran is one of the
most important regional powers in the region. This
force emerged after the occupation of Iraq and Iran’s
pursuit of nuclear weapons. Iran has significant oil
and gas reserves and an important geo-strategic
location. The development of relations between
the two countries will be reflected directly at the
international and regional levels, both for the Central
Asian region and the Arab region. The relations
between the two countries and areas of cooperation
have raised many questions. Therefore, the research
problem lies in the great importance of studying the
relationship between Iran and Russia, and the nature
of the factors affecting these relations.

The main question of this study is: “What are
the relations between Russia and Iran?”

This main question is subdivided into the
following sub-questions:

What role does Iran and Russia aspires to play in
the international system?

What are the main factors that contributed to the
gradual convergence between Russia and Iran?

What are the determinants of relations between
the Islamic Republic of Iran and the Russian
Federation?

How do the factors (economic cooperation,
Caspian Sea, Caucasus, military cooperation, nuclear
cooperation) affect Iranian-Russian relations?

What are the variables controlling the future of
the two countries, and will these changes contribute
to the abolition of traditional caution, which has
governed the bilateral relations between them for a
long time?

Literature Review:

The future of Iran-Russia relations is governed
by its traditional determinants, the relationship
of both sides to the United States, the common
interests of both sides, as well as the regional and

international rivalries, and the role that Iran and
Russia aspire to play in the international system. The
“alliance of necessity”, the “tactical intersection of
interests” and the “transit alliance” remain dominant
in Russian-Iranian relations. For four centuries,
Iran-Russia relations have witnessed stages of
tension and tension, in which the two sides have also
witnessed forced cooperation to confront a common
enemy. In general, Russian-Iranian relations have
undergone four stages:

1. Tsarist Russia and colonial ambitions

2. The Soviet Union and the communist rule

3. Relations after the Islamic revolution

4. The disintegration of the Soviet Union

After the collapse of the Soviet Union and the
separation of the Muslim republics from Russia, the
Russian bear was not worried about the possibility
of Islamic Iran supporting these republics. Although
a new form of bilateral relations between Moscow
and Tehran appeared on the horizon in 1989 with
a visit to Russia by then-president of the Islamic
Shura Council Hashemi Rafsanjani, Lilsen, the first
Russian president after the collapse of the Soviet
Union, had a close view of the West; Tehran waited
until 1992 to take a step forward in its relationship
with Russia, with the two countries signing a joint
cooperation agreement to build the Bushehr nuclear
reactor as part of a long-term agreement. Since
then, many factors have contributed to the gradual
convergence between the two sides, including
geographical  proximity, common economic
interests, and regional rivalries. The two countries
have recognized the strategic importance of their
joint cooperation, but many of the determinants
that have restricted relations between the Islamic
Republic and the Russian Federation can not be
ignored.

After the collapse of the Soviet Union and the
end of the Cold War, Yeltsin sought to placate the
enemy of yesterday (the United States) and sought
friendship and appeasement, which reflected a chill
on the relationship between Moscow and Tehran.
Despite initial indications of Russia’s desire to
regain influence in the Caucasus and Central Asia
during the 1990s.

At the same time, economic cooperation
between the two countries was strengthened, and
Iran signed contracts to purchase Russian weapons.
The Russian economic crises played an important
role in encouraging Russian companies and
industrial complexes to move towards the Iranian
market. But US pressure and sanctions on Russian
companies led to Moscow’s retreat from its military
and technological contracts with Iran after the
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signing of the Gur-Chernomyrdin Memorandum in
1995, and Moscow suspended a contract to supply
Iran with a research reactor in 1998.

Ambience intersects the interests of the two
countries

The pivotal moment in the development of
relations between Moscow and Washington to take
the form it was today when Putin came to power in
2000, then turned Russian policy towards America
from dependence to the lack of confidence and frank
and declared. Even Putin’s third term, we see clear
Russian efforts to restore the role of the United
States’ superpower, which may not be urgent at the
global level, but it is already at the regional level.

Russia has begun to consider strengthening its
status in Central Asia and returning to the Middle
East, prompting it to re-evaluate Iran’s geostrategic
role and direct influence in the Caucasus, the Caspian
Sea, Central Asia and the Middle East.

At the same time, US military operations and the
ensuing military presence in Afghanistan in 2001,
followed by Iraq in 2003, raised the concerns of
Iran and Russia alike. Similar positions and fears of
NATO’s progress towards the East were raised in the
Caucasus, Central Asia and the Caspian region.

Putin tried to form a front against the
authoritarian and expansionist policy of the United
States, including China, Iran, India and Brazil, to re-
create a balance in international relations to end the
one-pole policy of the United States.

The partnership between the two countries can
be summarized in the following areas:

Economic Cooperation

Iran can be a privileged trading partner of Russia.
The trade balance between the two countries in 2012
reached $ 3.65 billion; $ 3.4 billion of which is the
volume of Russian exports to the Iranian market,
compared to only 0.6 percent of Iranian exports; Of
the Iranian partnership.

There are expectations that the volume of trade
will increase three times as much as it is now.
However, Russia exports only 2.5% of its total
exports to Iran, due to the same determinants of
relations between the two countries.

There is also a need for political will on the part
of the two sides to expand economic cooperation
between them, especially in establishing
infrastructure to support development in Iran and
Russia, as well as in third countries. This includes
oil and gas extraction and transmission lines and the
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establishment of international transport routes for
both domestic and foreign goods. The role of Iran
in the Caucasus, and the compatibility with Russia

Following the end of the conflict between Russia
and Georgia in 2008, Iran followed a successful
policy of dealing with Azerbaijan and Armenia in
the Nagorno-Karabakh issue. It facilitated travel to
its territory and developed bilateral relations with
the Caucasus countries. Despite the escalation of
the dispute between Iran and Azerbaijan, this did
not create a problem for the party Russian territory,
and another point to be noted is the fear of some
of Iran’s support for the Muslims of the Russians;
in contrast to what is said, but Iran can not support
Sunni groups Salafist, and Russia is aware of this;
so try to maintain a specific partnership with Iran In
this area without Affected by many other files.

The Caspian Sea

The difference between the Caspian Sea, Russia,
Kazakhstan, Azerbaijan, Turkmenistan and Iran is
one of the most important factors affecting Iranian-
Russian relations.

The treaties of 1921 and 1940 between Iran
and the former Soviet Union gave equal rights to
both sides of navigation in the Caspian Sea and
exploitation of the resources of this water basin.
The treaties also prohibited foreign vessels from
sailing as a closed sea. But the disintegration of the
Soviet Union led to a change in the political map
of the region and the emergence of a number of
new independent states. Despite the 20-year talks,
they have not reached a satisfactory agreement. On
the other hand, bilateral and trilateral treaties were
organized to divide the northern part of the sea
between Russia, Kazakhstan and Azerbaijan, while
the southern part, which includes Iran, Azerbaijan
and Turkmenistan, remained in dispute. Russia is
seeking to extend its influence in a geographically
rich location and its wealth was until recently a part
of its natural border, but Russia remains a strong
competitor to Iran for energy in the Caspian Sea and
its export lines. At the same time Moscow sees in
the American and Western presence in this strategic
region a threat to its status and security, and repeated
attempts to contain and encircle; and that is why
Moscow supports the positions of Azerbaijan and
Kazakhstan in their dispute with Iran.

Military cooperation

Iran is Russia’s third partner in terms of military
cooperation after China and India. This partnership
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began during the wvisit of former President
Mohammad Khatami to Moscow in 2001 to sign
a military cooperation agreement between the two
countries in the fall of that year. Tehran has been
very interested in developing its missile systems
through this cooperation, and has aspired to obtain
licenses for the manufacture of Russian weapons,
unless Moscow is satisfied. Russia classifies all
weapons and shipping shipments to Iran as defensive
weapons.

During the past years, military cooperation
has included deals between the two sides for the
purchase of anti-tank missiles, the TOR-M1 rocket
system, the SU-25UBT, the MiG-29, the Sukhoi-24
and the military transport helicopters, as well as
spare parts and maintenance for the Iranian army:.
Russian-made tanks.

Russia’s profits from military cooperation with
Iran are estimated at between $ 11 billion and $ 13
billion. In 2007 alone, Russia signed a contract to
hand over five S300 surface-to-air missile systems
at a cost of $ 800 million. In 2010, former Russian
President Dmitry Medvedev canceled the contract
because of US and Israeli pressure, which caused
a crisis between the two countries, especially
after former President Mahmoud Ahmadinejad
harsh criticism of Russian policy, the Kremlin
responded violently, and Tehran filed a lawsuit
before the International Court of Appeal against
the Russian government “Russ Auburnexport”
Bug compensation Meh $ 4 billion, due to the
cancellation of the company to supply contract s300
systems (IBM or 1) to Iran.

Russian military sources denied a deal was
reached during talks between Russian President
Vladimir Putin and Iranian President Hassan
Rowhani on the sidelines of the Shanghai
Cooperation Organization (SCO) summit in Bishkek
in September. Asserting that the Russian exporters
“are not now looking to supply the system” S-300
Vmtn-2500 “anti-aircraft missiles to Iran, but it can
not be ruled out in the future.

Nuclear cooperation

Moscow’s possession of nuclear energy
technology and reactor construction is one of the most
important elements of the Russian economy. Russia
is building reactors in Turkey, Iran, Vietnam, China
and India. Iranian analysts believe that if sanctions
are lifted, and Tehran can extract international
recognition of the legitimacy of its nuclear program,
Iran can benefit from all its oil revenues to invest in
nuclear energy, and thus achieve with Russia a huge

trade balance in this area, especially that the Russian
partner Russia has been a permanent member of the
Security Council. It has not only the technology
to build reactors but also can supply Tehran with
nuclear fuel for the reactor if it wants to, but since
the early 1990s, Past cooperation in Nuclear energy
toured between the Islamic Republic and Russia
alarmed the United States and Israel, and American
pressure led her time to limit this cooperation in
the framework of the completion of the Bushehr
reactor, which delayed the Moscow handed over
more than once. However, Russia will be able to
fully defend its economic interests by allowing
continued cooperation with Iran in the nuclear
power and civilian space research sectors. In view of
the importance of this pivotal stage, we recommend
that you see the details.

Since the Iranian nuclear crisis was activated in
2002, Russia has sought to strengthen its role as a
mediator to help resolve this crisis peacefully. After
US and Israeli threats in 2005 to launch a military
attack on Iran, Moscow has proposed a uranium
enrichment project on Russian soil. Russia’s
subsequent Security Council sanctions on Iran in
2006, 2007,2008, 2011; which affected the relations
between the two countries to reach a slowdown in
Moscow to complete the stages of the Bushehr
reactor for more than seven years, as well as the
refusal to supply Iran with nuclear fuel, Accession
to the Organization of Sheng J. All this raises doubts
about the possibility of building strategic relations
between the two sides, 18 despite Moscow’s hope
that Iran will achieve a breakthrough in the Iranian
nuclear crisis following the election of moderate
President Hassan Rowhani and his followers a new
approach to negotiation.

Conclusion

The first is the “Arab Spring” and the Syrian
crisis and the solution to solve it. Tehran and
Moscow have sided with the Syrian regime in all
diplomatic forums. The two countries have never
shared a position in this regard, as they did in fact.
In this file.

The second is the arrival of Rohani to the Iranian
presidency, after years of hard-line approach by
his predecessor, Mahmoud Ahmadinejad, whose
presidency has seen many positions and policies that
have strained relations with Moscow.

Finally, the variable openness of Iran and the
US potential, and the future of relations between
Iran and the Gulf States, specifically Saudi Arabia.
All these variables have not yet yielded results, and
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may be waiting to resolve some of them, which are
linked in one way or another.

The question remains: if these variables will
contribute to the abolition of traditional caution,
which has long governed the bilateral relations
between them? Here are a number of points: The
instability in Syria and the presence of militant
groups may shift over time to Russia through

Chechnya and the northern Caucasus regions; this
will threaten their interests there and adversely
affect the extraction of 40 billion barrels of oil from
Iran. Caspian Sea. The two sides agree that the Arab
Spring has begun to produce “radical Islamists™.
Moscow does not prefer a Middle East where al-
Qaeda roams, nor does Tehran favor radical Salafist
control.
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XO UM MUH U COBETCKAA CTPAHA

CraTh§ HanmcaHa B >KaHpe MOAMTMYECKOro nopTpeTa M MOCBSLlEeHa AMAEPY BbETHAMCKOro
Hapoaa 1 nepeomy npesnaeHTy ABP Xo LLIn MuHy, a Takxke Teme cesizert ¢ CCCP. INpocaexkmBaeTcs
3BOAIOLIMS €r0 TOUKM 3PEHMS M OLLEHOK Ha COBETCKO-BbeTHAMCKME OTHOLLEHMS, KOTOPble 3aKOHOMEPHO
NPUBEAU K YTBEP>KAEHMIO TECHOIO COTPYAHMYECTBA MEXKAY CTpaHamMM Ha COBpPeMeHHOM 3Tane. Ha
OCHOBE aHaAM3a (PakTOB M3 OTEYECTBEHHOM MPECChbl M MOAMTUYECKNX NMPUMEPOB YTBEPXKAAETCS, UTO
OTHOLWeHNS ¢ BbeTHamom npun >xun3Hn Xo LI MurHa MMeAr MHOTOAETHIOID M MO3UTUBHYIO MCTOPMIO.
[MoauepkmBaeTcs cneumdmka APy>KECTBEHHBIX M KOHCTPYKTUBHbIX KOHTAaKTOB ABYX CTPaH B KOHTEKCTe
Pa3BUTUS MHTErPaLMOHHbIX CBA3€M MEXAY rOCyAapCTBaMM Ha BCEX YPOBHAX. AeAaeTcs BbIBOA, UTO
BCeoGbEMAIOLLIEE CTpaTernyeckoe CoTpyAHmMuectBo Poccum u BbeTHama IBASIETCS MOLLIHBIM (DaKTOPOM
CTabUABHOCTM Ha A3MaTCKOM KOHTMHeHTe. C CeroAHsHero AHs utorun npuessa Xo LLu MuHa B
CCCP B wmione 1955 r. M MOCAEAOBaBLUYIO 3aTeM TPAEKTOPMIO Pa3BUTUS COBETCKO-BbETHAMCKMX
OTHOLLIEHWNI CAEAYET YUMTbIBATb, TaK KaK GOABLIMHCTBO 3HAUMMbIX COOLITMIA MPU3HAIOTCS TaKOBbIMU
He B MOMEHT CBeplLLEeHMs, a ropasA0 nosxe. OObICHIETCS TEM, YTO BaXKHOCTb 3M1M30Aa ONPEAEASETCS
He 3MOLMOHAAbHOM peakumeil COBPEMEHHMKOB, a MacwTabamm MOPOXAEHHBIX UM CAEACTBUNA,
NPOSIBASIOLLMXCS AWLLb MO NPOLUECTBUN BPEMEHM.

KaroueBble caoBa: Xo LI MuH, BbetHam, Bu3ut B CCCP, cOBeTCKO-Bb€THAMCKME OTHOLLEHUS,
cTpaTernyeckoe NapTHePCTBO.

B. Demidov

'Siberian Institute of Management - Branch of the Russian
Presidential Academy of National Economy and Public Administration. Russia, Novosibirsk,
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Ho Chi Minh and the Soviet Union

The article is written in the genre of a political portrait and is dedicated to the leader of the Viet-
namese people and the first President of the Democratic Republ +ic of Vietnam (DRV) Ho Chi Minh,
as well as to the topic of relations with the USSR. The author traces the evolution of his understanding
and assessment of Soviet-Vietnamese relations, which naturally led to the approval of close coopera-
tion between the countries at that time. The analysis of the facts from the domestic press and different
political examples vividly show that relations with Vietnam during the life of Ho Chi Minh had a long
and positive history. The author highlights the specifics of friendly and constructive contacts between the
two countries in the context of the development of integration ties between the states at all levels. The
author comes to the conclusion, that comprehensive strategic cooperation between Russia and Vietnam
is a powerful factor of stability in the Asian continent.

Key words: Ho Chi Minh, Vietnam, visit to the USSR, Soviet-Vietnamese relations, strategic partner-
ship.
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'Cibip 6ackapy MHCTUTYTbl — Peceit [pe3nAeHTIHIH XaAbIK, LApyaLlbIAbIFbl XKXOHE MEMAEKETTIK 6ackapy
aKaAEeMUSChbIHbIH (hMAMaAbl. Pecern, HoBocnbupcek K., e-mail: demid1954@yandex.ru

Xo LLu Mun xoHe Kenec Oaarbi

ATaAMBbILLI MaKaAQ CasiCU MOPTPET XKaHPbIHAA Xa3biAbir, Kubip LLbiFbic Pecry6AMKaCbIHbIH, aAFaLLK b
npe3nAeHTi, BbeTHam xaAkbiHbIH Kelubacubicbl Xo LLIn Mutre, cotbimer katap KCPO TakbipbiGbiHa
apHaAbIn >ka3biAFraH. Kasipri TaHAaFbl €Ki MEMAEKET apacbiHAAFbl OPbIH TarnkaH ThiFbi3 GaAaHbICKa,
KEHEC-BbETHAMADBIK, KaTblHACTapAblH AaMybiHa 6GepiAreH 6aracbiHblH ~ AEHFEMAIK  DBOAIOLMSCI
KapacTtbipblAaabl. OTaHAblK, BAK ekiaaepi MeH casicn okuFanapFa Taaaay >kacar oTblpbin, Xo LLun
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Xo IlIn MuH u coBeTcKas cTpaHa

MuH kesiHaeri BbeTHaMmeH 6aiiAaHbIC y3akK, yakbITKa opi MO3MTMBTI OGarbiTTa yCTaHbIAFaHbIH anTyFa
60AaAbl. bapAblK AEHremAe eki >KakTbl MHTerpaumsi >KYMbICTapbl KapacTbIPbIAbIM, MEMAEKETTEPAIH,
KOHCTPYKTMBTI >X8HE AOCTbIK, KapbIM-KATbIHACTbl MaKcaT TyTKaHbl aHblK, 6ankaasbl. KOpbITbIHABIAGK
KeAe, A3Usg KOHTMHEHTIHAEri TYpakTblAbIKTbIH, akTopbl peTiHae Peceit mMeH BbeTHamHbIH e3apa
SPINTECTiK CTpaTernsacbiH Kapactblpyfa 60Aaabl. byriHri kyHHeH 6actan Xo LLu Mwunnin KCPO-ra
1955 XbIAAbIH, LWIAAECIHAE KEAYiHIH, HOTUXKEAEPiH XXeHEe KEHEeCTiK-BbeTHAMADBIK, KaTbIHACTapAbIH, AaMy
TPaeKTOPUSICbIH GaFaAal OTbIPbIN, KOMNTEreH MaHbl3Abl OKMFaAap askTaAraH kesae emec, bipliama
KeMiHipeK TaHbIAATbIHAbIFbIH €CTe YCTaFaH >KOH. ByA 3nu30ATbIH MaHbI3AbIAbIFbI 3aMaHAACTaPbIHbIH,
SMOLIMOHAAABI PEaKUMSICbIMEH €MeC, YakblT OTKEHHEH KeMriH naraa 0OoAaTbiH  CaAAapAapAblH
MacwTabbiIMeH aHbIKTaAaTbIHAbIFBIMEH TYCiHAIpiAeAi. OHbiH HerisiHae, Pecein (DeaepaumscbiHbiH,

Mpe3naeHTi B.B. [NyTHH Ka3ip »KaH->KaKTbl CTPATErUSIAbIK, CEPIKTECTIK AEHIeliHe >KeTTi.
Tyiin cesaep: Xo LLIu MuH, BbetHam, KCPO-rFa canap, keHec-BbeTHaMAbIK, KapbIM-KaTbiHacTap,

CTpaTerusAbIK, apinTecTiK.

BBenenue

ITepBriit ipe3uaeHT demokparuueckoit Pecmy-
Onuku BbeTHam, KaKk MOXKHO MPOYUTATh B OQGUIH-
anbHOH Ouorpacduu, poawics 19 mas 1890 r. Tlpu
poxnaennn oH momyumn ums Hryen Ilunp Kynr
OpnHako 3a CBOIO SIPKYIO KU3Hb PEBOIIOIMOHEPA-
MOAMOJNBIIMKA [0 Pa3HBIM NMPUYMHAM CMEHHWI HE-
CKOJIbKO UMEH M MHOXKECTBO IICEBIOHHUMOB. B KO-
MUHTEPHOBCKHUX Kpyrax ero 3B Hryen Al Kyok,
a MUPOBYIO U3BECTHOCTH MOIXYYHI IOJ UMEHEM XO
[In Mwun. CraHoBneHue Oymymiero juuepa BhET-
HaMCKOTO Hapoja MPOXOAHIIO B aTMOC(epe KOJIOHH-
AIBHOM THETa, KOTOPBIH OOy 1AM K IIOUCKY CTIOCO-
00B BOCCTaHOBJICHHUS COLMATIHHON CIIPaBEIIIMBOCTH
Y TOCTIKEHUS HAaIMOHAJIHHON He3aBUCHMOCTH. OH
oTnpasiseTcs Bo @paHIUIo, e OKyHAETCs B MOJIN-
TUYECKYIO KU3Hb U JICBOE IBIKCHHUE, 3HAKOMHUTCS C
1. Baiten-Kyrepre, M. Kamenom, A. bap6rocom u
JIp., BCTYyTaeT B KOMMYHUCTHUYECKYIO MTapTHIO.

Yxe B 1919 1. moimy4yaeT U3BECTHOCTh KakK aB-
TOp MHCbMAa K PYKOBOIUTEISIM JEpKaB, IOMAIHU-
ChIBarOIIMX Bepcanbckuii J0roBOp, 4YTOOBI OHHU
MpeIoCTaBwin cBoOOMy Hapoaam Mumokuras. OHO
(hbaKTUYECKH CTAJIO TOTUTHYECKUM MaHU(PECTOM U
03HAaMEHOBAJIO COOOW HACTYIUICHHE HOBOTO JTara
B Pa3BUTHH BHETHAMCKOIO HAIMOHAJIBHO-0CBOOO-
JUTENBHOTO JBIKEHUS. TeKCT «mpaB HapoAOBY,
WU «TETPaJH MOXKEJIaHUI BRETHAMCKOTO HapoAay,
CTapaHUs MU Ta3eTuukoB u3 «lOmaHuT?» momain B
WHmokuTail 1 Iponu3BeN JOKHBIN 3P QeKT, BEI3BaB
(dhypop B KOIIOHHAITFHOW aJIMHUHUCTPALINH.

B urone 1923 1. Xo 1lu Mun npu6siBaet B Ile-
Tporpaa. PakTHUECKH OH CTaJl TIEPBBIM MTOCIAHIIEM
BrerHama Ha coBeTckoli 3emiie. B Mockse Mononoi
MOJUTUK OYE€Hb XOTEJI JTUYHO BCTpeTuThes ¢ B.I.
JIeHUHBIM, HO TaKOH BO3MOYKHOCTH €MY HE MPEICTa-
BUJI0Ch. COBETCKUIT BOXKIIb CEPhE3HO OOJIET U BCKO-
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pe ckonyancda. Xo [llu MuH cMor moceTuTh JUlib
LIEPEMOHUIO NPOIIAHUS C JIETeHIAPHBIM OOJIbILIEBU-
koM. Haxomsce B Mockse, paboraer B Mcmonkome
KomunrepHa u nmapamienbHo yuntcss B KomMmyHuH-
CTHYECKOM YHHBEpCUTETe Tpyasmmxcs Bocrtoka.
[Most O. Mannensiiram OepeT y HEr0 MHTEPBHIO,
MIOCJIE YEeTo B MOMYJSIpHOM XKypHaie «OroHek» mo-
sIBIIIETCS o4YepK 1oj HazBaHueM «Hrosn Ali-Kak. B
TOCTSIX Y KOMUHTEPIIUKAY.

B CoserckoMm Coroze Xo Illu MuH akTHBHO pa-
00Tan B KOMUHTEPHOBCKHX CTPYKTypax. Tak, B urone
1924 r. on BeicTynan Ha V Konrpecce Komunarepna
[0 HallMOHAJHHOMY, KOJIOHHAJIbHOMY M arpapHOMY
BonpocaM. «IIpaBma» B 3TOM CBS3M oImyOnMKOBana
Marepuan IoJ KPacHOPEYMBBIM 3arojioBkoM «OT
cnoB k aeny. [loyuutensasle nudpsl. Beictynnenne
nenerara Muagokuras Hryen A Kyoka». Packpbur-
Csl KaK TaJaHTJIUBBIN MyOJIUIMCT, perysipHO Ieda-
Tasack B xypHase «Mumpexopp». Toraa ke Hanmcan
CBOIO MepByto KHUTY «Cy HaJ (PpaHIly3CKUM KOJIO-
HUAIU3MOM», KOTOpasl yBuaena ceet B 1925 1. yxe
nocie orbe3ga Xo [ Muna nu3 MockBbl.

B 1930 1. oH npuHAN pelleHue Hamucarbh HO-
BYIO KHHUTY O >KH3HHM COBETCKOIO Hapoja, KoTopas
o], Ha3BaHMEM «/[HEBHHK MOTepIEeBIIET0 Kopa-
OJeKpyLIeHHe» pPa3MHOXKaJach JUTOrpadUuECKUM
crnocoOOM M HEJeTaIbHO PACIpPOCTPAHSIACh BO
Brername. Bepuynes 8 CCCP B 1934 1, u Ob11 3a-
YHUCIEH ciayuareaeM MexayHapoqHOU JTEeHUHCKON
LIKOJIBI, Tl YUMJICS U NPENOAaBal o[ IICEBAOHH-
MoM JIMHOB, SBIAACH NPU3HAHHBIM PYKOBOJUTEIEM
BBETHAMCKOI'0 3eMystuecTBa. He Tepsin cBsA3b ¢ po-
nuHOM. Ero «mucbMa U3 ganeka» 4ynoM IpOHUKAIN
BO BbeTHaM U peryisipHO HOSABISIMCH 32 MOIIHUCHI0
I1L.K. JIun B neranpHo# razere «Ham romocy. B 1935
yuactBoBain B pabore VII Konrpecca Komuntepna,
HaXOJISCh B YMCIIE BUIHBIX (PUTYP MEKTYHAPOIHOTO
KOMMYHHCTHYECKOTO JIBUKECHUSI.



Jlemuos B.B.

IToBOPOTHBIM MOMEHTOM B HCTOPHH BbETHAM-
CKOro Hapoaa cTajia ABTYCTOBCKasl PEBOJIOLHUSA C
MOCIIEAYIONINM  TpoBo3MIamenneM Jlexmapanuu
0 HE3aBUCHUMOCTH M cozfanueM JIPB 2 ceHTs0ps
1945 1. 3aTeM mocienoBaJ Iy oAbl €€ OTCTauBaHUS
B O00opbOe C (hpaHIy3CKUMHU KOJIOHHM3AaTOPaMH M UX
npucnenrankamu. CoBerckuii Co103 OKa3bIBA T10-
CHIIbHYI0 TIoMots. [IpuMedarensHO, YTO B STHBape
1950 r. 6pUTH YCTAHOBJICHBI JUIUIOMATHIECKUE OT-
Homenus mexay CCCP u JIPB. Cocrosiicst Hermnac-
Hbli BU3UT X0 I1lu Muna B MoCkBy, i€ OH UMEN
koHTakTel ¢ M.B. CranunaeiM. 3aTteM mocienoBaiu
rofbpl HampsHKEHHOH OOpbOBI 3a HE3aBHCUMOCTH
BBETHAMCKOI'O Hapojaa. BaxxHOI Bexoil B €ro UCTo-
puH sBUIOCH oOpaszoBanue JlemokpaTuyeckoit Pe-
cnyonuky BreTHaM, IEpBBIM IPE3UICHTOM KOTOPO
cran Xo Iu MuH. Yike B KaueCTBE NPU3HAHHOIO
nuAepa BRETHAMCKOTO Hapoaa U MEXAYHapOAHOIrO
KOMMYHHCTHYECKOTO JBM)KCHUSI OH HEOIHOKPATHO
npuesxan B Coserckuid Coros.

B wurone 1954 r. Ha JKeneBckoil KOH(epEeHIHH
OBUIM TIOATIMCAHBI COTNIANICHUS O BOCCTAaHOBJICHHUU
Mupa B Mamokurae. MIx oOHapomoBaHue O3HAYAIIO
MeXIIyHapOJIHOE MPU3HAHNE CYBEpEHHUTETa U He3a-
BucuMmoctd /IPB. BreTHam HacTpauBasics HA MHp-
Held TpyA. B wmronme 1955 . Xo lu Mun Bo 1imaBe
[IpaButenscTBenHOM neneranuu JAPB cHoBa B Co-
BerckoM Coroze. IIpencrosio oOcyanTs HacylIHbIE
npoOIeMBbl MUPHOTO CTPOUTENBCTBA U BOIIPOCHI CO-
BETCKO-BbETHAMCKOI'O COTpyAHHYECTBA. MUHUCTpP
unoctpandsix nen CCCP A.A. I'poMmbIkOo cIycTs
rofsl B CBOMX MEMyapax Jdajl BBICOKYIO OLIEHKY
TOTO0, CAMOT0 TIEPBOTO OPUIHATHLHOTO BU3UTa. «OT-
HOILICHUS MEXAY HallUMU CTpaHAMH, — KOHCTATHU-
poBal OH, — IOCTUINIK pacuBera. Ho MBI HOMHUM,
YTO MEPBBIN MPAKTUYECKHIA IIaTr B COTPYIHUIECTBE
IByXx cTpal cienan Xo Ilu MuH B Te mamsTHbIE
utonsckue qau 1955 roma» (I'pomeriko, 1990).

Auckyceust

JKenesckoe cormnaiieHne 3aBepImio KOJIOHHAb-
Hyto BoWHy @paniuu B MHIokuTae U HaMeTWIO
TIPUHIUITEl TIOJIMTHYECKOTO YPErYJUpPOBaHUS B pe-
ruoHe. B CoBerckom Coro3e pe30HHO Monarajim, 4ro
reponyeckasi 00pp0a BBETHAMCKOTO Hapoja 3aBep-
mmnace modenoit Jemokparuyeckoir PecryOnuku
BretHaMm. «1954 roa, — yTBEpKAanoCk B MEXIyHa-
pomroM 0030pe xypHaina [[K KIICC «KommyHuCTY,
— OBLI TOJIOM OOJIBIINX U BaXKHBIX COOBITHI. OMHUM
U3 BKHEHIINX OBUIO JKEHEBCKOE COBEILAHKE IO BO-
npocy o Kopee n 06 Unmokurae» (Buxropos, 1955).

CoBeTcKoe IpaBUTENBCTBO TBEPAO HACTAHWBaJO
Ha CTPOTOM COOITIOIGHUU JOTOBOpeHHOCTeH. «Ke-
HEBCKHE coTNalleHus, — nucaima 3 uronsg 1955 T
«IIpaBma», — co3manu HEOOXOIUMBIE TPEATIOCHLUTKA
JUIsl OCYILIECTBIICHUS TOJUTUUECKOTO YPEryaupoBa-
Hus BO BretHaMme». Pa3BepHynach cloxHas TUILIO-
MaTU4eCKasi Urpa B CBSI3U C MOATOTOBKOM BCTpeuun
IJIaB YeThIpeX rocynapcTB B JKeHeBe, Korma JIFo00i
BHEIIHETIONUTHYECKUH yCIIeX YCHJIMBAJ TO3WIHUN
u aroputer COBETCKOTO rocyaapctBa. Becombrit
BKJIQJl B 3TOT MPOLECC BHECIO YKPEIUIEHUE MEXKIO-
CyJapCTBEHHbIX cBaA3el ¢ JIPB.

HaxanyHne u no xony Busura IIpaBurenscTBen-
Hou aenerauuu JIPB Bo miaBe ¢ mpe3upeHTOM XO
I1Tn Munom «IIpaBnay» OTKIMKHYIACh CEpUEH OYep-
KOB O JXM3HM BbeTHaMckoro Hapozga. CoBeTckue
YUTaTeIH y3HAIU 00 ycrexax paboumux XaHOHCKOH
(habpuku «Brer-Txanr», o maxrepax XoH-Ias, Ha-
CTPOCHUSIX MNPOXOXKUX B NpoBUHLUU Tuen-Kyan,
0 JKU3HU JEPEBEHCKOH NTyOWHKW M TIEPBBIX IIarax
arpapHoil pedopmbl. «BreTHaMO-coBeTCKas APYXK-
0a, — koHcTatuposai crenkop «lIIpasme» I1. Edun-
MOB, — KPETTHET BO MMSI MHAPa M CBETIIOTO OYIyIIETO
HaponoB» (Edbumos, 1955).

O ToM, KaK BbETHAMCKHIl HApOJl CTPOUT HOBYIO
JKU3HBb U YTO AYMAET 110 3TOMY IOBOJY, CBUACTEIb-
CTBOBAJIM 3aPUCOBKH O KOHKPETHBIX JIFONISX, O TAKHX
KakK JIeKaH MEJUIMHCKOTO (aKyasreTa XaHOMCKOro
yauBepcutera Xo Hak Cu, KoTophii, eme Oyaydn
cryneHroMm B Ilapuxe, pacnpocTpaHsn rasery, u3-
nmaBapmrytocss Xo Illu MwuHom. 3areM BepHyICS
Ha poauny. Jleumn moneit u BoeBan. «S mooio, —
MOJYEPKUBA BETEpaH, — CBOIO poauHy. 11o6opoTh
TPYIHOCTH MHE ToMorayia OeckoHeuHasi Bepa B X0
[ITu Muna. Ero ums cTano onuiueTBOPEHUEM BCETO,
K 4eMy MBI CTPEMWINCh, — K CBOOOJIE U HE3aBUCH-
moctm» (Koxkun, 1955)

l'azera «IIpaBma» 9 wmrons 1955 1. odunuams-
HO coobmuna, uto IlpaBuTenpcTBEHHAS [eneranus
Hemoxparnuaeckoit Pecrrybnukn BreTHam Bo riaBe
C MPE3UJEHTOM U IMaBod mpaBuTeiabcTBa X0 Il
Munom u3 Ilekuna uepe3 Yian-barop BeuieTena B
CCCP. B cocraB aenerauuu BXOJWIN T€HEPATbHBINA
cekperaps Ilaprun Tpynsamuxcsa Beetnama TpyoHr
[lun, munuctp ¢unancos Jlu Ban 'men, munuctp
MIPOMBILIUIEHHOCTH U TOproeiau @aH AHb, MUHUCTD
npocseuienus Hryen Ban I'yeH, MuHuCTp 31paBo-
oxpanenuss ®am Hrok Txak, 3emiienenus u jaeco-
3aroToBOK YHr Ban Xwuew, npyrue oduuuanbHbie
TUIa. YK€ caM COCTaB JeJeranud TOBOpUi O TOM,
Ha 4TO BBICOKHE CTOPOHBI CAETAIOT aKLEHT B Hepe-
roBopax.
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IlepBas ocranoBka Obiia B Upkytcke. [ene-
ralyio BCTpedal U 3aTeM CONPOBOXKIAM IO CTpaHe
cekpertaps [Ipesnanyma Bepxosaoro Cosera CCCP
H.M. Ileros. IlpumeuareiabHO, YTO CpEOu BCTpE-
YaOLMX HE 3HAYMIINCh IEePBbIC JUIA 00IacTH, KO-
TOpbIE HAXOAMINCh B MOCKBE Ha NMPOXOAALIEM IIa-
pamtensHo ITneryme LIK KIICC. 3xech u B mpyrux
ropojax IepByI0 CKPUIIKY UTPAH B IpUeMe rocTen
1 Iep>Kajiil OTBETHYIO peUb MpeICeaaTeH UCTIONKO-
MOB ropcoBetoB. Tem Ooiee, 4To cTaryc Jeneraun
OBLT IPaBUTEIHCTBEHHBIH, a HE MAPTUHHBIN.

[IpeObiBanne B MpkyTcke M APYTHMX Ba)KHBIX
LIEHTPax CTPaHbl OTIMYAJIOCh HACBHIIIEHHON II0-
BecTkoi. OHa BKJIIOYana B ceds MOCeIIeHue KpyI-
HBIX MHIYCTPHUAJIBHBIX U arpapHbIX MPEANpUsATHH,
KyJIBTYPHBIX MEPONPUATUH U BCTPEY C COBETCKUMHU
moneMu. B ToM ke MpkyTcke neneranys moceTH-
na ctpoutenscTBO AHrapckoil I'9C, coBxo3 uMeHH
H3epxunckoro, konxo3 «I[lo cramuHckoMy IyTH»,
€ Ha IEPEBEHCKOM Maceke, 0 PyCcCKOMY OOBIYal0,
JUIsl TOCTEH OBUIM HAKpBITHI CTOJBL. Bedepom mpe-
3uaeHT Xo [lu MuH npucyTCTBOBaN B MUOHEPCKOM
narepe B ceinie bakamm Ha TOP’KECTBEHHOM KOCTpeE.
«Ha ymumax, — coobmama 10 mrons 1955 1. «IIpas-
nay, —apesugeHTa Xo [1lu MuHa cepie4Ho npuBeT-
CTBOBAJIM ThICAYH KuTenerd UpKyTckay.

Heopaunaprno mnponuio nocemenue HoBocu-
Oupcka, Kyna neneranms npuosita 10 urons 1955 .
Eme B asponopry npesunent Xo Ilu Mun npous-
Hec Mo0oMBITHYIO (pa3y: «Mbl, OYEeHb pajbl IMO-
CeTUThH Balll TOPOJ — 3aMedaTeNbHYI0 CTOJHILY CO-
BeTckoil Cubupm». OcMmenuMcsl 3asBUTh, YTO Tak
MOAYEPKHYTO O HedopmanbHoM cTaryce HoBocu-
OupcKa ellle HUKTO U3 MUPOBBIX JIMAEPOB MyOIUIHO
He roBopwi. Jlenerauus ocMoTpesa TOpoA, MOObI-
BaB Ha CTPOUTENILCTBE OOJIBIIOro MocTa yepe3 OOb.
«CoBerckasgs Cubupb» B TOT JOCHb OITyOIMKOBasa
o4epK nox HazBaHHeM «bopr0a BEETHAMCKOTO Ha-
poza 3a He3aBUCHUMOCTb M MUD», IJIe KPAaCHON HUTh
npoxoauia Mbiciib Xo [IIu MuHa, 4To BbeTHAaMCKU I
HapOoJI «BCeTa MoAepKUBal 00ps0y MPOTHUB arpec-
CHH, B 3aIlIUTY MHpPa BO BCEM MHPE U TBEPJO BEPHT,
YTO paspenieHne MeX/TyHapOIHBIX CIIOPOB MUPHBIM
IyTeM W MHUPHOE COCYIIECTBOBAHHE TOCYIapCTB
C pa3jIMYHBIMU COLMANBbHBIMU CHUCTEMaMH M pPa3-
JUYHBIMH B3IVISIIAMH HE TOJBKO HEOOXOOMMO, HO U
Bo3MOkHO» (CoBeTckas cubupb, 1955). A Beuepom
Jiesieralys NpUCcyTCTBOBAIA HA FacTPOJILHOM CIIEK-
Takie XabapoBCKOTO TeaTpa MY3bIKaJbHOH KOMe-
oM B 31aHuM Tearpa onepsl u 6anera. lHTEpecHo,
YTO C CaMOW HOBOCHOMPCKOW TPYIIIOW BbETHAM-
CKHE TOCTH MO3HAKOMMJIMCH yke B MoOCKBe, Korna
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B bosbmom tearpe cubupsku ganu 6aner «Jledbeau-
HOE 03epo» B OJECTSAIIEM HCIIOTHEHHH.

Busur B Ceepmiosck 11 urons 1955 1. npomen
1o orpaboTtanHoi cxeme. [ocTi moObIBaIN B reosio-
TMYECKOM My3€€, Ha IPOMBIIUIEHHBIX IPEANPUATH-
X W Ha MpeJCTaBlIeHUH B 1upke. [Ipu mocemenun
(hrarMaHa COBETCKOW MHIyCTPUH YpalMmalia JInze-
pa BreTHama B Oecenax ¢ pabouyMMH HHTEpECOBaIA
OpraHM3alys COLHAINCTHYECKOTO COPEBHOBAHHSA
Ha 3aBoze. Jleneranuu OpuTa MogapeHa MoJelp mia-
raroIero 3kckaBaropa. «CeromHs, — OTpearupoBal
¢ ontuMu3mMoM Xo IIlu MuH, — MBI IpUHUMaEM
MOJIeNIb, a 3aBTpa HaM OyJeT Hy>KeH HacCTOSIIMN
mararommii skckaBarop» (IIpasma, 1955). Cnenyer
MOJYEePKHYTh, YTO MEPONPHUATHS, TaK WIN HHAYe
CBsI3aHHbIE ¢ BbeTHaMOM, POXOANIH HE TOJBKO O
MapupyTy Aenerauuu, Ho u Kuese, EpeBane, Tar-
KeHTe U Apyrux roponax Corosa.

[IpaBurenscTBennas aeneranus J[PB npuoOsiia
B Mocksy 12 utonsa 1955 . B atoT %e nenp «Ilpas-
nay omyomukoBana Qotomoprper Xo Illu Muna
U TEPENOBYI0 CTaThl0 IOJ Ha3BaHWEM «lopsumid
npuBeT [IpaBuTenbcTBeHHON Aeneranuu Jlemokpa-
THueckoit Pecrryommkn Bretnam!» «Ilpuesn B Co-
Berckuit Coro3 IlpaBUTENHCTBEHHOW JeNerariuu
JBP, Bo3rmasnsemoii npezuneHToM Xo [ MunowM,
— TOBOPHWJIOCH B HEW, — UMEET OTPOMHOE 3HAYECHHE
JUTSL JAJTbHEHIIIEro YKPETUIEHHUS U Pa3BUTHA APYKOBI
MEXJly COBETCKUM M BHETHAMCKUM HapoaaMH, IS
YKpEIIeHUs! CHJI, CTOSAIINX Ha CTpayke MHUpa B A3UH
1 BO BCEM MUDE».

Heneranmio B aspomnopty BcTpedanu [Ipence-
narens Ilpesunnyma BepxoBHoro Cosera CCCP
K.E. Bopommios u apyrue pykoBogurenn CoBeT-
CKOTO TOCYZlapcTBa, BOCHHOHAYAJIBHUKH, AUIIOMA-
THI M TIpeACTaBUTENH obmecTBeHHOCcTH. CocTosics
MUTUHL. B 0TBeT Ha nmpuBeTCTBEHHYIO peub Xo 1lu
MuH BBIpa3ul TBEPAYIO YBEPEHHOCTD B MOJAEPIKKE
COBETCKOTO Hapoaa B 60pn0e 3a MHp M TEPPUTOPH-
aJBHYIO LEIOCTHOCTD CTPaHbL. « MBI, — TOAYEPKHYI
OH, — IOJKHBI BOCCTAHOBUTH U Pa3BUBaTh HAPOJHOE
XO34HCTBO, pa3pylIEHHOE BOCHMbBIO-JIEBATHIO TOfa-
MU BOWHBI, YTOOBI IPUITH K TOCTIKEHUIO HE3aBH-
CHMOCTH | JEeMOKpaTuu Bo Bceit ctpane» (IIpasna,
1955)

JIro60MmBITHO, YTO CpeaH BCTpedarommx (amu-
mus nepsoro cexkperaps LIK KIICC H.C. Xpymiesa
3Ha4YMach JuIb AeBiaToll mocie M.A. Cycnosa,
KOTOPOMY JIOBEJIOCH COINPOBOXKAATh B MaIlIMHE Te-
HepanpHOTO cekperaps LUK IITB Tpyonr Hluna.
KoHTakTbl mepBBIX WL OByX MapTuil He adu-
mypoBanuck. OJHAKO 3TO BOBCE HE 3HAUUT, UYTO



Jlemuos B.B.

H.C. XpymieB HaxoquiIcs BHE EPETOBOPHOTO MPO-
1[ecca 1 Ha BTOpBIX poisix. boiee Toro, B coBMecCT-
HOM KOMMIOHUKE TIOTOM O(HUIIHAIBHO OTMeYa-
JIOCh, YTO C COBETCKOW CTOPOHBI MPUHSIIA y4acTue
K.E. Bopommnos, H.A. bynranusn, H. C. Xpyies, a
3aTe€M YK€ BCE OCTaJIbHBIE.

Buzut conpoBokaancs B3aMMHBIMHU IIpUEMa-
MH W TIPOTOKOJIBHBIMHA Mepomnpustusmu. Tak, 13
HIOJISl BBETHAMCKasl Jieneranus nocetuna Magsonei
Jlernna u CranuHa u BO3noknia BeHKU. llozmHee
Xo IIIn MuH u ero coOpaTHUKH 0CMOTpesId MOCKOB-
CKMI TOCYHapCTBEHHBI YHUBEPCUTET, ATOMHYIO
anekrpoctanmio AH CCCP, Bcecorwsnyio cenb-
CKOXO3AHCTBEHHYIO BHICTABKY, aBTOMOOMIBHBIHN 3a-
BOJI, COBEPIIIMIIN MTPOTYJIKY Ha TEIUIOXO/E 110 KaHaIy
uMeHn MOCKBBI U MTOOBIBANIM B TOCTSAX Y MMHOHEPOB
noy; 3BeHuropoaom. [1pu 3tom Xo [1Ilu Mun o6man-
Cs C JE€TbMH Ha PYCCKOM S3BIKE, MOLIYTHUB, YTO JJIS
HUX OH BOBCE HE «TOBAPHIL, a «JSIID».

B kunoteatpax MOCKBBI € yCIIEXOM JEMOHCTPU-
POBAJICS CIIEIUANBHBIN KHHOBBIITYCK O TIPEOBIBAHUH
BbeTHaMckol neneranuu B CCCP. Top:kecTBEHHYIO
BcTpeuy Xo [IIu MuHa B cronuile onepaTuBHO IMO-
Ka3aJM [0 TENEBUACHHIO, YTO BIIOCIEICTBUU pacLe-
HUBAJIOCh KaK TIEPBBIN MMOJUTUYCCKUHN YPHUp U pPOXK-
JICHHE TIONMUTHIECKUX TEIETPAHCIANI Kak 0c000TO
skanpa (Hapexaun, 2011).  Cocrosnock BpyueHHe
opaeHoB JIPB rpyrmme coBeTCKUX JOKYyMEHTaJu-
cToB Bo TnaBe ¢ P. Kapmenom 3a co3nanue dunpma
«BretHamy». ['a3eThl KpacouHO MHCAIU O JPYKOe
COBETCKOIO0 M BBETHAMCKOIO HaponoB. «JlemMokpa-
Tndeckas PecnyOnuka BreTHam, — jienana BEIBOA
«M3BecTus» 3a 12 urons, — SABNASETCS HIHE Ba>KHBIM
¢axropom mupa B FOro-Boctounoit Azum».

Haxomnen, 18 utons 1955 r. B Kpemiie coctosinocs
MOJIMMCAHUE COBETCKO-BHETHAMCKOIO COINIAILEHUSI.
[lon AOKYMEHTOM MOIMUCH NOCTABUIM IMPEMBEP
Xo [IIu MuH u niepBbIi 3aMeCTUTEINb MpeiceaaTens
Cosera muanctpoB CCCP A.U. MuxkosiH. B rase-
Tax OBUIO OMyOJMKOBAaHO COBMECTHOE KOMMIOHHUKE.
«lIpebpIiBaHNE BHETHAMCKOW TMPaBUTENbCTBEHHOU
nenerannn B CoBerckoMm Coro3e, — KOMMEHTHPOBA-
71 B niepenosuiie «M3BecTrs», — BBUIMIIOCH B IPKYIO
JEMOHCTPAIIMIO HEPYIIMMOH 1 Bce Oojiee KperHy-
el apyx’Obl MEXKIy COBETCKHM W BBETHAMCKUAM
Haponom» (M3Bectus, 1955)

[IeperoBopsl NMpOAEMOHCTPUPOBAIH EAUHCTBO
B3IVISIOB CTOPOH KaK B MEKIYHApOAHOH cdepe, Tak
U B OJUTUYECKOM, IKOHOMUYECKOM U KyJIBTYpPHOM
pa3BUTUHU OTHOIIEHUI Mexny cTpaHamu. OTmeua-
10ck, yTo COBETCKOE NPAaBUTENBCTBO HAa BOCCTA-
HOBJICHHE U CTPOUTENBCTBO 25 MPOMBILUICHHBIX U

KOMMYHAQJIBHBIX MpPEINpUATUI, B TOM YHUCIIE OJIO-
BokoMOmMHaTa B KaobaHre, MexaHW4ecKkoro 3aBona
B XaHoe, ppiOOKoHCEepBHOH (abpuku B Xaidone n
IIp., B Ka4ecTBe 0OE3BO3ME3HOM TOMOIIU BBIICIH-
1o 400 muH. pybneil. BeeTHaMy mpenocTaBIisioch
IIOMOIIIb B TIOJTOTOBKE KaApOB, MPOBENECHUHN T€O-
JIOTOPAa3BENOYHBIX PadoT U JIeueOHO-TIPO]HIaKTH-
geckux Meponpusatuid. «O0a MpaBUTEIBCTBA, — 3a-
SBIISIOCH B COBMECTHOM KOMMIOHHUKE, — BBIPAXKAIOT
TBEPIYI0 YBEPEHHOCTH B TOM, UTO COCTOSIBIIEHCS
o0OMeH MHEHUSMH, HECOMHEHHO, OyIeT COAENCTBO-
BaTh JANbHEUIIIEMY Pa3BUTHIO IPYKECKHX OTHOIIIE-
Huit Mexay CCCP u JIPB na Gmaro HapomoB o6enx
CTpaH U MOCITYKUT UHTEpecaM YKpeIUIEeHUs MUpa U
Oe3omacHocTH BO BceM mupe» ([Ipasna, 1955)

Beuepom 18 utons 1955 1. BreTHamMcKas nene-
ranys BelieTena JoMoi. « Mbl TBepo BepUM, — 3a-
siBun niepen omietoM Xo IIn MuHn, — yTo ¢ ceroa-
HALIHETO JHS COTPYIHHUYECTBO MEXKIY COBETCKUM
Y BETHAMCKHUM HapoAaMH elie 0ojee yKpemuTes, a
HepymmMas Ipyx0a Mexay HaMmu OyneT Bce Kpem-
ye u kpemrye» (I[IpaBma, 1955). B Xanoe no ciy4aro
Bo3BpaiieHus [IpaBurenscTBeHHOM feneraiuu [[PB
13 MOCKBHI TIpoIIes MacCOBBI MUTHHT. COCTOSB-
muiicst Bckope Ilnenym LK IITB koHctaruposai,
YTO MOe3/Ka Aeneranuu Bo mase ¢ Xo Iu Munom
B KHP, MHP u CCCP ykpenwmia apyx0y ¢ 3TUMH
CTpaHaMH, TOAHSATA MEXIYHAPOIHBIH MPECTIK
BreTrHama 1 mokasasa IMoJIHOE TOXKIECTBO B3IIISAOB
Ha MEXyHapOHbIEC TPOOIEMBI.

ITocne oxonHuanus Buszuta Xo Ilu Mwuna B
CCCP BnreTHaMCKasi TEeMaTHKA HE UCYE3JIA U3 COBET-
ckux razeT. OHaKo MpPUHsIA HECKOIBKO HHOE OCBE-
LIEHHE CKBO3b Mpu3My no3uiuu Coserckoro Corosa
Ha IeperoBopax ¢ maBaMu npaBuTenscTB CIIIA,
BenuxoOputanun n @pannuu. CoBeTCKHE THICPHI
TpeOOBaIM OT 3amaJHBIX MAPTHEPOB BBHITOTHEHHS
JKEHEBCKHX comameHuil mo Mugokurato. «K coxa-
JIeHUI0, — noguepkuBasia 7 aBrycra 1955 r. «IIpas-
Ja», — He OBIJIO MPHHATO COBETCKOE IMPEIOKEHIE
00CYyIUTh Ha COBEIIAHWW aKTyaJIbHBIE IPOOIEMBI
Asun u JlaneHero Bocroka. CocTosiics JTHIIb He-
opunHanbHBIE OOMEH MHEHUSMH MEXIy IIaBaMu
MIPaBUTEIBCTB YEThIpeX AepkaB. B wactHocTH Ta-
KOH OOMEH MHEHHSIMH COCTOSUICS TIO BOIIPOCY 00
WHnokuTae B CBA3M C BBIMOJIHEHUEM KEHEBCKHX CO-
rnameHuit 1954 rona».

[IpumeuarenbHO, YTO COBETCKOH OOIIECTBEH-
HOCTH Oblla MpenocTaBlIeHa BO3MOXHOCTH O3Ha-
KOMHUTBECSI C CONMAApPHOM MO3MLMEN BBETHAMCKUX
pyKoBoIUTENEH MO JaHHOW mpobieme. «S nymaro,
— otBetun Xo llIu MuH Ha Bompoc KOppecnoHAeH-
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Ta areHTcTBa «@Ppanc Ilpecc» mo moBomy BHU3UTa
B CCCP, — uro coBemanue «bonpuioil 4eTBepku»
CIOCOOCTBYET OCJIA0JICHUIO MEXIyHAapOIHOW Ha-
npsoKeHHOCTH. OHM MOIIH OBl TaKkKe OKa3aTb XO-
pouiee BozzelicTBue Ha mpobiaembl MHmokuras u
Brernama. Ho maHeBpaM TexX, KTO MbITA€TCS CO3-
JaTb TIPEMATCTBHS M COPBAaTh JKEHEBCKUE COTIIA-
eHus, JODKeH OBITh mojoxkeH kouem» (IIpaBma,
1955). BeeTHamckuii Tuaep BbIpa3nil YBEPEHHOCTD,
YTO MPH MOMOIIM COBETCKOTO Hapoja cTpaHa 3aje-
YUT paHbl OT BOWHBI 1 BOCCTAHOBUT MUPHYIO KHU3Hb.

B centabpe 1955 r. B cOBeTCKMX CpeAcTBax
MaccoBoi HMH(popmanuu Oblia OMyOJIMKOBaHA Ce-
pus MaTepuasoB M 3aMETOK O JIECATON I'OJOBIMHE
JPB. Teoperndeckuii u nonutudeckuii ;xypnan LK
KIICC «KomMyHHCT» TOATOTOBHI OOJBIIYIO CTa-
TBIO 110 JAHHOMY IOBOAY. B Hell roBopuiiocs, 4To
JBP ycnenrHo pacmupsieT 5KOHOMHUYECKUE U Kyib-
TypHBIE CBSI3U C IPYTMMH rocyznapcrsaMu. [lepBoii
BEXOM Ha 3TOM IYTH SIBWJIOCH YCTaHOBJIEHHE TeC-
HBIX U BCECTOPOHHHX OTHOmEHWH ¢ COBETCKHM
Corozom. TTocemenne CCCP ITlpaBuTennCTBEHHOM
neneranuent JIPB Bo mrase ¢ Xo I1lm MunOoM o1e-
HUBAJIOCh HE HHAYe, KaKk HMEIOLIee BakKHEHIIee
MEXIyHapOJHOE 3Ha4eHHe. A caMU TEeperoBOPHI
MMOKa3aJIi, YTO OCHOBY CJIOKHMBIIUXCS OTHOIIEHHH
COCTaBWJIM B3aUMHBIC YYBCTBA JIPY>KOBI M CONHIAp-
HoctH (Bacunbesa, 1955).

Ha XX cwve3ne KIICC, xoTopsiif cocTosuics B
¢eBpane 1956 r., B oruetnom noknane H.C. Xpy-
mesa /J[PB ynomuHanmace B psfgy CTpaH HapOAHOM
nemokparuu. B mpenunsax or LUK IITB BeicTymun
Tpyonr IlluH, 3ayuTaBIIMK TMOJ ANJIOAUCMEHTHI
npusercTBre Xo Illn Muna. B pedyax coBeTckux nu-
nepoB TeMa BreTHama He mogHuManack, 100 Bee Ka-
3aj0ch SICHBIM. BHUMaHue neneratoB oOparianochk
Ha Munuro, bupmy u Uugonesuto. Ilo tormamuein
TEPMHHOJIOTHH, OHH TOOMIINCH HE3aBUCUMOCTH, HO
B CHJIy HCTOPUYECKUX YCIOBHH HE CyMEIH IIOJIHO-
CTBIO BBIPBATHCSI U3 SKOHOMHYECKOW 3aBUCUMOCTH
OT UHOCTPAHHOTO KaIllnuTaIa.

OpHako mocieqHee HE O3HAYajlo, YTO YPOBEHb
OTHOIICHU ¢ BrerHamom Obul mpuHMWKEeH. Ha-
000pPOT, COBETCKO-BbETHAMCKNE KOHTAKTHI AaKTHBHO
pasBuBaiuchk. B amperne 1956 1. Xanoi moceTtmna
COBETCKas Jejeraius Bo mase ¢ A.Jl. MukosHoM,
a B Mae 1957 r. B cromuny [APB ¢ odunmansHeiM
BusuToM mpubsLt K.E. Bopommnos. B aBrycre Toro
ke roga Xo IlIu MuH cnenan octaHoBKY B MOCKBe
[0 MYyTHU B €BPOIEHCKUE CTPAaHbl HAPOIHOW IEMO-
KpaTHH.

B utrone 1959 r. Xo Illu Mun npoBoaus cBoi OT-
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myck B CCCP, Bo Bpemst koToporo nocetui Mockay,
Kues, CeBacronomns, Snty, Coun, TOwnmcu, Anrxa-
0an, CranuHoOan, a Takke Ainma-Arty. 310 OblIa
BTOpas BCTpeua BEETHAMCKOTO JIHJIEPa CO CTOIHIIECH
pecnyonuku. IlepBriii pa3 xomuHTepHOBen Hryen
Al Kyok, BrocneacTBuu HM3BecTHbIM kak Xo [u
MuH, HertacHO nocetun croyuny Kazaxcrana B ok-
Ta0pe 1938 1., MoCIIe Yero oH CKPHITHO MEPECEK CO-
BETCKO-KUTANCKYI0 TPaHHUILy, JBUTAACH MO HAIPaB-
JIeHHWIO K 6a3e KUTalCKuX KOMMYHHUCTOB B SIHbaHHU.
Teneprb ero B ajnMa-aTHHCKOM a’poriopty 29 uroms
1959 1. BcTpewanu pykoBoguTenu Kazaxcrana
. Kynaes, ®. Kapubxanor, H. /[xanrenbaud u
npyrue ouIMalibHbIe JUa. «Mbl, — BCIIOMHHA
. KynaeB B kaure «O MoeM BpeMEHU», — 4acTO U
MOAOINTY BeNu Oecenbl M0 WHTEPECYIOMIUM €r0 BO-
npocam. Ilepen orbezgom Xo IIu MuH Hanucan
OOJIBIIIOE TMCHMO, TAC BBIPA3WI CBOK Onaromap-
HOCTb 32 NPEJCTABICHHYIO EMY BO3MOXKHOCTb O3Ha-
koMuThCs ¢ KazaxcranoMm. Xorenock ObI pacckas3arb
o Takoi aeranu. B cBa3u ¢ npuesznom Xo llu Muna
B CCCP emy ObUtH Bpy4YeHBI COBETCKUE ICHBIH JUIS
pacxomoB BO BpeMs NpeOBbIBaHUS B HAIllel CTpaHe.
Ho xoraa Busut 3akonumics, Xo [lu MuH BepHyn
BCE JICHBI'H, HE UCTPATHB Ha ce0s HU Komeiku. Bot
TaKVM OH 3alIOMHWJICA MHE: CKPOMHBIM, 00asITeINh-
HBIM U MynpsiM» (Kynaes, 1992).

Bo Bpewms Buzuta B Anma-Aty npesuaest [IBP
BCTpeYaJiCs He TOJBKO C PECIyONUKAHCKUM PYKO-
BOJICTBOM WJIM C YUCHBIMU M3 Akanemun Hayk Ka-
3aXCTaHa, HO M MPOCTBHIMU JIIOIbMHU, TYIIAS MO YIIU-
naMm u mapkam ropoga. C mHTEpecoM MOCMOTpeN
JIOKyMeHTaIIbHBIH (wibM o Kazaxcrane mop 3aria-
BueM «Jlyma o cuacteen. [loceTun coBxo3 «Mcchik»
U COBEpIIMJ MPOTYIKYy IO 03epy B 3amiuiickom
Anaray. U Be3ne ObuTH BCTpeUyH, MPOHUKHYTHIC OTI-
THMHU3MOM M BEpOU B cBeTIOe Oyayllee BhETHAM-
ckoii Haruu. «Korma BoXKIh BRETHAMCKOTO Hapoaa
npe3uaeHT Xo [Iu MuH, — nucan 3amecTUTeNb rpe-
Mbepa JIBP Bo Hryen 3wuam, — roBopurt, 9to Bher-
HaM JIOJDKEH OBITh M OyJeT €ANHBIM, OH BBIpaXKaeT
HETNOKOJIEONMMYIO YBEPEHHOCTH BCETO BEETHAMCKOTO
Hapoja B moOene cBoero mpasoro aena» (IIpasna,
1959). IlpumedarensHO, YTO Ka3axXCTAHIIBI BHECTU
CBOW MOCHUJIbHBIN BKJIAJl B MOMOIb BLETHAMCKOMY
Hapoay B ero 00pb0e C aMEPUKAHCKOW arpeccueii.
«Sl TOopKych T€M, — CBUACTEILCTBOBAN YPOXKEHEI]
Ke13putopauHckoil 001acTu, KaBajiep BETHAMCKUX
U coBeTckux Harpana U. buceHnos, — 4to BoeBa, 4To
OBUT C BBETHAMCKHM HapOJIOM, OTYAassHHO OOpOB-
IMMCS 332 CBOOOJTY, B CaMble TPYIHBIE JUUIsl HETO Bpe-
meHa» (Llentpasus, 2013).



Jlemuos B.B.

B nocnenyromme roasl Xo Illu Mun He pas
npuesxan B CCCP Bo maBe aeneranuii, npuHuMan
yuactue B che3nax KIICC u copemanusx npeacra-
BUTENEH KOMMYHHCTHYECKHX W pabouux mapTuii,
HEOJHOKPATHO MPOBOAMI B HAIlIEH CTpaHe CBOU OT-
Ie1x. OcoOeHHO OypHO OTHOIIEHUS MEXAY JBYyMs
CTpaHaMmH, 10 CBUACTENbCTBY mocia M.A. OraeTo-
Ba, CTAJIM pa3BUBaThCs ¢ 1965 1., T.e. B IepHo, Kor-
Jla BRETHAMCKHI HapoJ C OPY)KHEM B pPyKax perra
3amady 3amuThl OTeuecTBa U BOCCOSTMHECHUS CTPa-
HBL. 3a KopoTkuit cpok Coserckuii Coro3 MoCTaBmII
JAPB camoe coBpeMeHHOE OpyKHE, OKa3aB TEM ca-
MBIM TIOMOIIb B CO37[aHuU 3PPEKTUBHON MPOTUBO-
BO3IyIIHOH 000poHEl. «Ecim B 1965 u 1966 ronax,
— BCIIOMHMHAN y4YacTHHK Tex coOwbrtuii A.U. Ko-
CTpUYKO, — OOEBBIC PACUEThl COCTOSUTA U3 COBET-
CKHX CIEIHaIMCTOB, TO B 1972 . 6ol Bemu, pac-
YeThl, COCTABJICHHbIE U3 BLETHAMCKUX TOBapHUILECH.
MBI HaxXOIWIHCH PSAIOM W, €CIHM Hall0, OKa3bIBAIN
MMOMOIIs. BreTHAMITBI HUKOTZIA HE 3a0bIBAM TOTO,
YTO CHENAId COBETCKHE BOCHHBIC CIICIIHMAIIACTHI)
(Koctpuuxko, 2011). 3aMeTuM MOMYTHO, YTO OKOJIO
12 ThIC. COBETCKHUX BOCHHOCIIYXAI[UX, B OCHOBHOM
odurepoB, MpouuIk yepe3 BeeTHaMm.

OpHOll M3 TOCNEAHUX KPYHHBIX pabOT BBET-
HaMCKOTO Jmzaepa craja ctarhs B «lIpaBme», mo-
cesamennas 50-netuto Bemuxoro Oxtsops. Ilepen
TeM, Kak yiUTH U3 xu3HHu, X0 [1In MuH noaroroBui
MOJINTUYECKOE 3aBEUIaHUE, MPOHUKHYTOE CTPAaCT-
HBIM ONTHMHU3MOM U BEpOW B Tpsayliee OymyIiee
BBETHAMCKOTO Hapopaa. HeomHokpaTHO mpoBO3Iia-
IaeMbId UM CBSIICHHBIM HaKa3, YTO «HET HUYETO
JIOPOXKE HE3aBHCUMOCTH U CBOOOJBDY, U CETOIHS
BJIOXHOBJIIET MUJJIMOHBI BheTHaM1IeB. Ero unTep-
BBIO KOPPECTIOHACHTY (ppaHITy3cKoii ra3zeTsl «Oma-
HUT?» M0 cirydato npudmmkenus 100-netus co nHs
poxxnenust B.1. JlennHa conepxUt HeMaso TEIIbIX
CJIOB M B aJpec COBETCKOro Hapoma. CHMBOJIHUIHO,
gto B CCCP B 1970 1. OONBIIIMM THPaXKOM BBITILIA
kuura Xo IIu Muna nox HazanueMm «O Jlenune,
JIEHUHU3ME M HEPYLIMMON COBETCKO-BHETHAMCKOM
IpyxROe».

C Toli MOpHI MPOIIO MHOTO BPEMEHH M COOBI-
tuid. Ceromnst Poccuiickas ®deneparnusi B MEHSIO-
IEMCS. MUPE CTPEMUTCS K (hOPMHUPOBAHUIO TAKOU
CUCTEMBI MUPOYCTPOKCTBA, KOTOpasi Obl OCHOBBIBA-
JIaCh Ha TEOMOIUTHYECKUX peanusx. Llenau ee BHem-
HEl MOJUTHKU UMEIOT CTPATErHUYeCKUN U HEKOHB-
IOHKTYPHBIA XapakTep. B 3Tol CBSA3U OTKPBUIUCH
HOBBIE TOPU30HTHI AJI IUIOAOTBOPHBIX OTHOLICHUM
U paboThl C TAaKUMHU HAJEKHBIMH APY3bSIMH, Kak
Brernam. Eme B 2001 ©. cTopoHBI B X0€ MEPBOTO

Busuta B.B. ITyruna B XaHOH yCTaHOBWIN OTHOLLIE-
HUS CTpaTeruuecKkoro napTHepCTBa, a B 2012 r. moa-
BEJIM UX J0 YPOBHS BCEOOBEMITIOLIETO MaPTHEPCTBA.
«OTOT MPOYHBINA (yHIAMEHT, — YKa3al TOTAa BbET-
HaMmckuil pykoBogutenb Yslonr Tan Hlanr, — ciy-
JKUT HAJCKHOW OMOPOH ISl MaNnbHEUIEero yrioyo-
JICHWsI U BCECTOPOHHETO Pa3BUTHA HAIIMX CBI3EH»
(ant, 2017)

Ha coBpemennom srane BreTHam paccMmarpuBa-
ercs U B KazaxcTaHe Kak cTpaTernyecKuil mapTHep
B IOro-BocTounoit Azun. «Hamm o06a rocynapcersa,
—noguepkusai H. Hazap6aes B xoje cBoero BU3HUTA
B Xanoil ocenpto 2011 1., — SABIAIOTCS pa3BUBAIO-
HMIAMUCS C OOJIBIIMM YCIIEXOM 32 KOPOTKOE BpeMsl.
VY Hac cXokMe MO3MLMHU B MOJUTHYECKOM U SKOHO-
MuueckoM passutuu» (Hazap6aes, 2017) [Ipumeya-
TENbHO, YTO CTOPOHBI MOTYEPKHYIH BaXKHOCTh Pa3-
paboTKM M TOAMHUCAHUS COINAIICHUS] O CBOOOAHON
toproeie BrerHama ¢ Kazaxcranom B pamkax Ta-
MOYKEHHOTO COI03a. «¥Y Hac, — COMUAAPU3NPOBATICS
C TOCTEM B 3TOH CBA3HM BHETHAMCKHI PYKOBOIUTEID
Usionr Tan Illanr, — cxoxyue MO3ULMU 110 MHOTUM
MEXIYHApOOHBIM M PETHOHAIBHBIM BOIPOCaM.
XOpoIIO Pa3sBUBAECTCS COTPYOHUYECTBO B TOPTOBO-
SKOHOMUYECKOW N MHBECTUITMOHHOU cepax. Tamo-
skeHHbIN coro3 Kazaxcrana, Poccun u benopyccun,
0e3ycioBHO, OyaeT crocoOCTBOBaTh YITyOJICHUIO
HAIllUX JIByCTOPOHHHUX KOHTAakTOB» (AnTaifHbIOC,
2015).

B nosiope 2013 1. Ilpesunent PD BHOBH mo-
cetun Conmanuctuueckyto PecrmyOnuky BreTHawm.
Ero nporpamMa Hauanach ¢ BO3JO)KEHUS BEHKOB K
Memopuairy nasmuM reposm 1 Mas3zounero Xo 1u
Muna. Benymiye BbeTHaMCKUE Ta3eThl Oy OIHMKOBa-
T CcTaThlo poccuiickoro nuaepa «Poccus — Brert-
HaM: BMECTE K HOBBIM pyOexaM COTPYAHUUIECTBAY.
B Heil yTBep:K1a0Ch, UTO pOCCUNCKO-BHETHAMCKAS
Ipyx0a BbLAEpKaJIa MCIBITAHUE ApPaMaTHYeCKHUMHU
coOpITsAMU XX BeKa, TPaHIMO3HBEIMH TIepeMeHaAMHU
B MHpE U B HAIIUX rocyaapcrsax. Ho HeM3MeHHBIM
OCTAaBAJIOCh ITIABHOE — YBaXXUTEIBHOE OTHOLICHHE
IpyT K JpyTy, TPAAUINN TOBEPUS U B3aMMOIIOMO-
. «B a1oil cBsa3u, — nenan ynapenue B.B. Ilytun,
— XOuy IPUBECTU U3BECTHBIE ciioBa X0 [1Iu MuHa:
«Korga meemts Boxy, TOMHA 00 UCTOUHHKE». CUu-
Tal0 WX JYXOBHBIM HakKa30M HBIHEIIHEMY H Oymy-
LIeMy ITOKOJIEHUSM Ipa)/aH Hamux ctpad. HyxHo
00s13aTeIbHO MOMHUTH O COBMECTHOW HCTOPHWH, O
TOM, YTO Hac oObeauHsAeT. B 3ToM 3amor mpeem-
CTBEHHOCTH M YCTOHYHMBOCTH HAllEJICHHBIX B OyIy-
mee orHomreHui» (Ilytun, 2013).
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Xo IlIn MuH u coBeTcKas cTpaHa

3akiioueHue

Hano cka3zare, 4T0 poccuiickue MOIUTHKH H
JUIIOMAThl IPUHSIIN 3Ty MBICIB K TBOPYECKOH pe-
anuzanuu. B Havyane nexadps 2014 r. B Xanoii npu-
Obuta neneranyst LocynapcrBenHoii JlyMbl Bo TiiaBe
co cniukepoM C.E. HapbIkuHBIM, KOTOPBIH B CBOMX
pedax orMeTui, 4to B PD Xopomio 3HaIOT, Kakylo
pornb B 00peTerHnn BbeTHaMOM CBOOOABI ChITpall X0
[lu MuH. «B Poccun, — nogquepkHyi OH, — XpaHsIT
mamsATh 00 3TOM BBINAIOIIEMCS ChIHE BEETHAMCKOTO
Hapoja, SPKUM TOJIHTUKOM MHPOBOTO MaciirTada,
6ompmumM apyrom Hameit crpaas (Iocayma, 2014).
['myO0oKO CHMBOJIMYHBIM SIBUJIOCH TO, YTO UMEHHO B
Myszee Xo IIIlu Muna npeacenarein ICTOPUUECKUX
obmiects nByx rocymapcte C.E. HapriikuH u aka-
nemuk @an Xiou Jle moanmucamu MeMOpaHIyM O
COTpyIHHYECTBE. B TOKyMeHTe MpOBO3MIAIIANIOCH,
YTO BBICOKHE CTOPOHBI OyIyT B3aMMOAEWUCTBOBAaThH
B MOATOTOBKE U NMPOBEJAEHUH MEPOIPUSITUH, TOCBSI-
LICHHBIX 3HAKOBBIM COOBITHSAM M MaMSTHBIM JaTaM

B UCTOPHUU JABYXCTOPOHHUX OTHOIIEHHHA Y MUPOBOM
HCTOPHH.

OrueHunBas C MO3UILUN CETOJHSIIHETO JHS UTO-
ru npue3na Xo lu Muna B8 CCCP B urone 1955
I. ¥ MTOCJIEI0OBABIIYIO 3aTEM TPACKTOPHUIO Pa3BUTHSA
COBETCKO-BHETHAMCKUX OTHOILIEHUH, CIEeyeT y4u-
THIBaTh, YTO OOJBIIMHCTBO 3HAYUMBIX COOBITHH
MIPU3HAIOTCS] TAKOBBIMU HE B MOMEHT CBEpILIECHMUS,
a ropaszgo mozxe. OOBACHSAETCS TeM, YTO BaXK-
HOCTB 3302 ONpeAeIsAeTCsS HE YMOLMOHAIbHON
peakuueil COBpeMEHHHUKOB, a MacIITa0aMH OPOXK-
JIEHHBIX UM CIEACTBUH, NPOSABIAIOIIMUXCS IIUIIb
Mo npoiiecTBUu BpeMeHu. [lo cBoeit cyTu, BUBUT
IIpaButenscTBeHHon Aeneranuu IPB B MockBy u
MOJIMTMCAaHNe COTIAIICHUH Janu CTapT MHOTOTPaH-
HOMY W B3aWMOBBITOJHOMY IpOIE€CCY, KOTOPBIi,
o cnosaM IIpesunenta PO B.B. Ilytuna, gomen
HbIHE JI0 ypOBHS BCEOOBEMIIIOIIET0 CTpaTeruye-
CKOTO TapTHepcTBa. bonbiroe BUAUTCS Ha paccTo-
STHUM, TJIACUT cTapas UCTHHA, U C Hell CIIOXKHO He
COTJIACHUTHCSL.
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THE INTERACTION OF WATER AND SOIL IN INTERNATIONAL LAW

The purpose of this scoping is to examine the extent to which international law reflects on the water
and soil nexus with special attention to few most relevant issues like pollution, floods, land uses impact-
ing water resources as well as climate change impac t on water and soil. Some of international regula-
tions directly regulate issues related to water and soil nexus. Many others, though water and soil are not
necessary a primary subject of their regulation, they support the objectives of protection and suitable
development of water and soil.

The extent to which international law regulates the nexus between soil and water will be assessed
in respect to four key issues: 1) scope of treaties defining as geographical and functional application of
a treaty, which identifies resource in question like watercourse, groundwater, wetland, soil, land, catch-
ment; 2) substantive norms reflecting right and obligations pertaining to management of the relevant re-
sources; 3) procedural norms offering implementation mechanisms enabling effective implementation of
the substantive norms, 4) dispute settlement framing the way to peaceful solution of any dispute among
the state parties.

Key words: international law, water law, natural resources, climate change, ecology.
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XaAbIKapaAblK, KYKbIKTaFbl CYy MEH TOMbIPAKTbIH, 63apa 6aiAaHbICbI

Ocbl LWIOAYAbIH MaKCaTbl XaAbIKAPAAbIK, KYKbIK, CY MEH TOMbIpak, apacblHAAFbl ©3apa 6aiAaHbICTapFa,
AACTay, Cy TaCKblHbl, Cy peCypCTapblHa acep eTeTiH >XepAi NarAaAaHy, COHAAM-aK, KAMMATTbIH Cy MeH
TOMbIPAKKA ©3repyiHiH acepi cUsaKThbl GipHelle e3eKTi MaCeAeAepre epekile Hasap ayaapa OTbIpbir,
KepiHic TabaTbliH AspeskeHi 3epTTey 60Abin TabblAaabl. Kenbip XaAblKapaAblk, epexxesep Cy >kaHe
ToMbIPaK, 6anAaHbICTapbiHa GaMAAHBICTbI MBCEABAEPAT TiKeAer peTTerai. KenTereH 6ackarapbl, Cy MeH
TOMbIPAK, OAAPAbI PETTEYAIH KAXKETTi MaHi BOAbIN TabblAMaca AQ, KOpPFay >KaHEe Cy MeH TOrMbIPaKThiH,
KOAQMABbI AAMy MaKCaTTapblH KOAAAMADI.

XaAblKapaAbik, KYKbIK TOMbIPak, NeH Cy apacbliHAAFbl 6ANAQHBICTbI PETTENTIH ABPEXKE TOPT HEri3ri
mMaceAeaep GonblHla GararaHaTbiH 6oAaabl: 1) LLIApTThiH reorpadmsabik, KeHe (hYHKLUMOHAAABIK,
KOAAQHbIAYbl PETIHAE aMKbIHAAAATBIH LLIAPTTAPAbIH KaMTy CaAacbl, OHAQ CY aFblHAApPbI, >KepacTbl
CYyAQpbl, CyAbI-GATMAKTbl aAKANTap, TOMbIPak, >Xep, Cy >KMHay CUSIKTbl pecypcrap ankbiHAAAAAbL; 2)
THicTi pecypcTapabl 6ackapyra 6aiiAaHbICTbI KYKbIKTap MEH MIHAETTEPAI KOPCETETIH Heri3ri Hopmaaap;
3) MaTepranAbIK, HOPMaAapAbl TMIMAT KOAAAHYFa MYMKIHAIK 6epeTiH icke acblpy TETIKTEepiH yCbIHATbIH
iC >Kypri3y; 4) KaTbICYyllbl MEMAEKETTED apaCbiHAAFbI KE3 KEATeH AQyAbl 6eMBIT JKOAMEH LLEeLIyre >KOA
TYFbI3aTblH AQyAQpPAbl peTTey.

Ty#in ce3aep: XxaAbIKapaAblk KYKbIK, TaBUFK peCYpCTap, Cy KYKbIFbl, KAUMATTbIH ©3repyi, 3KOAOrus.
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KasaxcraHcko-Hemeukuit YHuBepcuteT, KasaxctaH, r. AAMarthl,
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O B3aMMOAENCTBUU BOADI U MOYBbI B MEeXAYHAPOAHOM MpaBe

U,e/\blO AAHHOIo o630pa ABAJETCA Un3ydeHune cCrteneHn, B KOTOpOl71 MeXAYHapoAHOE MpaBoO
OTPa’kaeTCqa Ha B3aMMOCBA3U MeXAY BOAOM U I'IOLIBOVI/ ocoboe BHMMaHMe YAEAdeTCAa HEeCKOAbKMM
HanboAee AdKTYaAbHbIM BOMNPOCaM, TaKMM KaK 3arpga3HeHre, HaBOAHEHW4d, MCMNOAb30BaHWE 3EeMAU,
BAVAIOLLMM Ha BOAHbIE PECYPCbI, a TakKoke BO3AENCTBME U3MEHEHMS KAMMATa Ha BOAY MTIO4BY. HeKOTOpble
MeXAYHapoAHbIe MpaBMvAa NPAMO PeEryArMpyroT BOMpPOCbI, CBA3aHHble C BOAHbIMW M TMOYBEHHbIMU
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cBsizamu. CreneHb, B KOTOPOM MEXAYHAPOAHOE MpaBO PeryAvmpyeTt CBS3b MeXKAY MOYBOM M BOAOW,
OYAET OLLEHUBATHLCS MO YETHIPEM KAIOUEBbIM MOMeHTam: 1) cchepa oxBaTa AOrOBOPOB, OMpeAeAsiemast
Kak reorpaguyeckoe 1 (PyHKUMOHAAbHOE MPUMEHEHNE AOroBOpa, B KOTOPOM OMPEAEASIOTCS Takue
pecypcbl, Kak BOAOTOK, MOA3EMHble BOAbl, BOAHO-OOAOTHblE Yroabsl, MOYBa, 3EMAS, BOAOCOHOp;
2) OCHOBHbIE HOPMbI, OTPaXKAIOLLME MPaBan 0693aHHOCTU, CBS3aHHbIE CYNPABAEHMEM COOTBETCTBYIOLLIMMU
pecypcamu; 3) npoLeccyaAbHble HOPMbI, MpPeAAaraloliMe MeXaHM3Mbl peaAr3alynu, MO3BOASOWME
3 (EKTUBHO MPUMEHSTb MaTepuaAbHble HOPMbl; 4) YperyAmpoBaHue CropoB, CO3AQIOWMX MyTb K
MMPHOMY paspeLLEeHrio AOOro Cropa MexKAy rocyAapCTBaMu-y4acTHUKAMM.

KaloueBble cAOBa: MeXAYHapOAHOE MpaBO, BOAHOE MpaBO, MPUPOAHbIE PECYpCbl, W3MEHeHWe

KAUMaTa, 3KOAOTrmn4.

Introduction

Scope of international law on soil and water
nexus. Numerous activities related to the use of land
can have an impact on the water resources, and vice
versa in terms of causing pollution or floods, also
the interaction between surface water and ground-
water and its role in floods management (recharge
and storage of water), developing on wetlands and
floodplains, etc. Therefore, an important question to
consider in terms of scope is whether international
law both on global and basin levels, takes into ac-
count the water and soil linkages.

1.1 Watercourses

Global level of regulation

There are 263 transboundary river and lake ba-
sins and around 300 transboundary aquifers world-
wide and merely some of them are regulated by
relevant agreements. International legal status and
regime of international watercourses is codified at
the global level by the Convention on the Law of
the Non-Navigational Uses of International Water-
courses of 1997 (UN Watercourses Convention) and
The Convention on the Protection and Use of Trans-
boundary Watercourses and International Lakes of
1992 (UNECE Water Convention). These two con-
ventions provide for ecosystemic approach allowing
for considering of both, water and soil, within their
physical scope of regulation. The UNECE Water
Convention includes the requirement for parties to
protect environment of transboundary waters within
the catchment area (Art. 2 para. 6). Such an approach
extends the scope of the Convention beyond water
resources including other elements of the environ-
ment, such as land (UN , 2013) . The contextual in-
terpretation allows for even further enhancement of
this understanding of the Convention’s scope while
referring to the ecosystemic approach to conserva-
tion and restoration parties’ obligations (Art. 3 paral,
Art. 2 para 2 (d)) without limiting the “ecosystem”

to aquatic and water related ecosystems (UN , 2013)
. While defining the “transboundary impact” (Art. 1
paral) as any significant adverse effect on the “envi-
ronment” (emphasis added) the Convention clearly
includes here, among others, effects on soil.

The language of the UN Watercourses Con-
vention in a textual definition of its physical scope
seems more restrictive in comparison to the UNECE
Water Convention. However, the contextual reading
in the light of its other relevant provisions (Part IV,
Art. 20) as well as of UNECE Water Convention,
allows for broad definition of a “watercourse* using
the ecosystemic approach to the obligation to pro-
tect and preserve. The term “ecosystems” of inter-
national watercourses used in the Convention may
be therefore interpreted that the obligation of protec-
tion covers also land areas (Nollkaempter, 1996) .

Regional level of regulation

On the regional level the recent conventional
practice included in the international water treaties
reflects a broad ecosystemic approach to the defi-
nition of geographical and hydrographical scope of
their rules coveting water and soil.

Agreement on the action plan for the environ-
mentally sound management of the Common Zambe-
si River system of 28 May 1987 (International Legal
Materials, 1988) (Botswana, Mozambique, the United
Republic of Tanzania, Zambia and Zimbabwe) adopts
the Action Plan for the Environmentally Sound Man-
agement of the Common Zambezi River System (Art.
1). It provides for co-operation in devising land-use
practices, watershed management, soil conservation
and development patterns appropriate for conditions
in the river basin and its related marine regions (An-
nex 1, para 29 (I).

Agreement on the Protection of the River
Scheldt of 26 April 1994 (Belgium, France and the
Netherlands) (Milner, 1995) requires appropriate
measures to achieve an integrated management and
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sustainable development of the Scheldt drainage
area, defined as area, the waters of which run into
the Scheldt or its tributaries (Art. 1 and 3).

Convention on Cooperation for the Protection
and Sustainable Use of the River Danube of 29 June
1994 (Austria, Bulgaria, Croatia, Germany, Hun-
gary, Moldova, Romania, Slovenia and Ukraine)
(International Environmental Law, 1994) applies to
the catchment area of the Danube River defined as
hydrological river basin as far as it is shared by the
Contracting Parties (Art. 3).

Agreement on the Cooperation for the Sustain-
able Development of the Mekong River Basin of
5 April 1995 (Cambodia, Laos, Thailand and Viet-
nam) (International Legal Materials, 1995) pro-
vides for protection of the environment, natural re-
sources, aquatic life and conditions, and ecological
balance of the Mekong River Basin from pollution
or other harmful effects resulting from any develop-
ment plans and uses of water and related resources
in the Basin (Art. 3).

Revised Protocol on Shared Watercourses Sys-
tems in the Southern African Development Com-
munity (SADC) Region of 7 August 2000 reflects a
broad approach to watercourse (Art. 1).

1.2. Desertification

Global level of regulation

The way land resources are managed has direct
impact on the water resources. The changes in plants
and forest cover add to risk of natural disasters like
floods and landslides as well as impacts on the
ground water recharge. Climate or anthropogenic
driven droughts and desertification emphasise the
strong link between soil and water management.
The United Nations Convention to Combat De-
sertification of 1994 (UNCCD) has been adopted by
195 states and lays the ground for global efforts to
address the roots causes of desertification, includ-
ing land management. Convention calls for inter-
national cooperation and partnership arrangements,
highlighting a need for integrated approach (Art. 2
para 1). The interrelation between water and soil is
of primary importance to ensure that a coordinated
approach to combat desertification is implement.

1.3. Wetlands
Global level of regulation

Wetlands, soil and water are hydrologically inter-
linked. Wetlands, being connected with water of ba-
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sins as well as coastal and marine systems on one side
they depend, and on the other side they regulate the
water regime, recharge ground waters, play important
role in flood control and protection from shore ero-
sion, etc. Protection of wetlands from negative im-
pact from land use has direct impact on water quality.
Interconnectedness between wetlands and water and
soil is being recognised by the Convention on Wet-
lands of International Importance of 1971 (Ramsar
Convention) (UN, 1971) uniting 168 states. Its scope
provides for national activities but also for interna-
tional cooperation in conservation and wise use of
areas of marsh, fen, peatland or water, whether natu-
ral or artificial, permanent or temporary, with water
that is static or flowing, fresh, brackish or salt, includ-
ing areas of marine water the depth of which at low
tide does not exceed 6 metres (Art. 2). It regulates
transboundary wetlands, shared wetland systems, and
shared species offering a framework for managing
the interrelations between water and soil covered by
the wetlands. Endorsements of Ramsar convention’s
provisions over transboundary Ramsar sites offers a
mechanism of water and soil protection and conser-
vation. States are required to designate wetlands of
international significance within their territories to be
included in the List of Wetlands of International Im-
portance (UN, 2012)

Legal status of wetlands is to be additionally
defined referring to the framework of the inter-
national climate change legal regulations. States
worldwide have already recognised the impact on
climate change on wetland ecosystem including the
changes in water availability. In order to adopt to
climate change countries shall increase capacity of
wetlands to better provide their ecosystem services
(UN, 1971) There is still a need for bigger recog-
nition of the importance of different wetland types
in the global carbon cycle. The degradation of wet-
lands, especially peatlands, which are even more
important carbon store than the forest biomass, will
lead to increase of annual seal tool emissions (UN,
1971) Conversion of wetlands, due to increase of
biofuel-driven land use, might additionally add to
the growth of greenhouse gases (UN, 1971).

1.4. Biodiversity

Global level of regulation

Infrastructure constructed to regulate the river
flows for the sake of electricity generation or diver-
sion of water flow for agriculture purposes presents
another issue relevant for water and soil combined
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management. Such activities impact on the water
quality, changing its biological diversity as well as
limiting the floodplains areas. Conservation of bio-
diversity and the sustainable use of its components
fall within a scope of the UN Convention on Bio-
logical Diversity of 1992 (CBD) It defines biodiver-
sity as the variability among living organisms from
all sources including, inter alia, terrestrial, marine
and other aquatic ecosystems and the ecological
complexes of which they are part; this includes di-
versity within species, between species and of eco-
systems (Article 2 of The Convention on Biological
Diversity). This Convention enjoys almost universal
participation of 196 states and its endorsement may
significantly improve quality of soil resources, and
respectively the quality of water.

Increase of soil biodiversity might have signifi-
cant impact on water filtration and storage as well
as reduction of greenhouse gas emissions. The man-
agement of soil and its biodiversity can be achieved
also by actions undertaken on local scale and guided
by national law of countries. Biodiversity of the soil
is expected to be seriously impacted by the climate
change among others and it will have direct refer-
ence to soil carbon sequestration capacity.

Regional level of regulation

Both 1968 African Convention on the conserva-
tion of nature and natural recourses as well as its re-
vised version from 2017 provide for well elaborated
definition of national recourses, which directly refers
to soil and water as well as other recourses interac-
tion and requires parties to regulate the conservation
and improvement of the recourses overall status. The
1995 Protocol concerning specially protected areas
and biological diversity in the Mediterranean con-
tains in its scope clear reference to terrestrial, marine
and other aquatic ecosystem, reflecting on the linkage
between water and soil recourses. A similar definition
of biological diversity has been included in 2002 into
the Black Sea Biodiversity and Landscape Conserva-
tion Protocol to the Convention on the Protection of
the Black Sea Against Pollution. In 2003 Framework
Convention on the protection and sustainable devel-
opment of the Carpathians provides for sustainable
and integrated basin management, including refer-
ence to surface and groundwaters, as well as wetlands
interaction with soil recourses. In 2005 Agreement on
the Establishment of the ASEAN Centre for Biodi-
versity has provided a platform for international ac-
tions on protection of different biodiversity compo-
nents, including soil and water.

1.4. Hazardous substances

Global level of regulation

Soil and water are both endangered by pollution
by hazardous substances and waste. There are num-
ber of multilateral environmental agreements serv-
ing the purpose of protection from the negative im-
pact of pollution from waste to ecosystem. The first
globally adopted agreement was the Basel Conven-
tion on the Control of Transboundary Movements of
Hazardous Wastes and Their Disposal (1989), which
requires parties to control and reduce the export and
import of hazardous wastes and other wastes (Art.
4). It is encompassing in its scope both soil and wa-
ter resources in the transboundary context. In terms
of management of protection of soil and water from
pollution by insecticides and industrial chemical
and fertilisers few conventions were adopted, which
include in their scope” protection of environment”
(emphasis added):

1) Stockholm Convention on Persistent Organic
Pollutants (UNTS, 1991), with the goal to protect
human health and the environment from persistent
organic pollutants (Art. 1);

2) Rotterdam Convention on the Prior In-
formed Consent Procedure for Certain Hazardous
Chemicals and Pesticides in International Trade
(UNTS, 1998) with the goal to support coopera-
tive efforts among parties in the international trade
of certain hazardous chemicals in order to protect
human health and the environment from potential
harm and to contribute to their environmentally
sound use (Art. 1);

3) Minamata Convention on Mercury (2013)
protecting human health and the environment from
the anthropogenic emissions and releases of mer-
cury and mercury compounds (Art. 1).

1.6. Floods

Global level of regulation

Integrated approach to flood management should
be undertaken in the whole catchment area. It also ap-
plies to transboundary waters. It shall take place within
the whole catchment area and its coastal areas rather
than focusing merely on management of floods as such
(UN, 1994). It also applies to transboundary waters.
The holistic approach to flood risk management in-
cludes following steps: flood prevention, protection,
preparedness, emergency response and flood damage
recovery. The operation on relevant technical structures
in retention areas should be also approached in a holis-
tic way within the whole catchment area (UN, 2009).
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IN the international water law and its water-
courses agreements there are provisions directly
considering flood management. First of all, in the
1997 UN Watercourses Convention (Art. 27) it re-
quests countries to take appropriate measures to
prevent or mitigate harmful water conditions, which
might result from the natural causes such as floods
and desertification. There are more than 140 other
conventions which partly refer to flood management
(IFRC, 2003)

Regional level of regulation

There are two regional legal regimes regulating
floods. First has been developed by UNECE in the
form of Model Provisions on Transboundary Flood
Management (UN, 2006). It is designed “to be used
as part of either a general bilateral or multilateral
normative instrument on transboundary water is-
sues or a flood-specific one among riparian States,
in order to address transboundary flood prevention,
protection and mitigation and enhance preparedness
thereto”. Another regional legal document is the EU
Flood Directive, which complements the EU Water
Policy Directive (Eur. Parliament and the Council,
2007)

As for basin and bilateral agreements, one can
mention 1935 Agreement between the United States
and Canada on Lake Memphremagog (Rieu-Clarke,
2008) as well as 2002 Agreement on the Incomati
and Maputu, both providing for actions in case of
floods to mitigate the effects of floods. The 1998
Convention on the protection of the Rhine refers
to Rhine ecosystem as a natural floodplain, as well
as adopts Rhine Action Plan on Floods to be imple-
mented by 2020. The Danube Convention as well as
1995 Mekong Convention (Rieu-Clarke, 2008) both
provide for water law regulations which were ex-
tended by flood management regulations after few
years of existence, Action Programme on Sustain-
able Flood Protection in the Danube River Basin
(ICPDR, 2004), 2005 Flood Management and Miti-
gation Programme in Mekong.

1.7. Climate change

Global level of regulation

Land and water management, each of them
separately and also in nexus, are central compo-
nents of states activities aimed at adaptation to
climate change. Climate change directly impacts
on the quantity and quality of water, and also may
have impact over food security. Some of adaptation
activities impact even on both - soil and water re-
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sources simultaneously. It may happen in case of
energy production based on technologies with nega-
tive emissions sequestering CO2 in carbon sinks.
This technology, and especially bioenergy produc-
tion based on it, relays on considerable quantities of
water, which might lead water shortages. Bioenergy
production requires also big amounts of land to grow
energy relevant plants which may lead to competi-
tion with food production processes (Dombrowsky
L., Bauer S., Scheumann W., 2016) United Nations
Framework Convention on Climate Change of 1992
(UNFCCC) requires states to cooperate in prepar-
ing for adaptation to the impacts of climate change
especially preparing plans for coastal zone manage-
ment, water resources and agriculture as well as for
the protection and rehabilitation of areas affected by
drought and desertification, as well as floods (UN,
2013). In 2015 UNFCCC adopted the Paris Agree-
ment, which requires states to define their nation-
ally determined contributions (NDCs) intended to
achieve to reduce national emissions and adapt to
the impacts of climate change. Significant number
of NDCs identify water and land use for agriculture
as a central component of their adaptation work.

1. Substantive norms applicable to water
and soil resources

The multilateral environmental agreements can
help to reinforce the protection and sustainable de-
velopment of water and soil. Their simultaneous
implementation strengthens the legal force of the
overall recognised principles of international envi-
ronmental law like: sustainable development, pre-
cautionary principle, polluters pays future genera-
tion principles, cooperation principle, etc. included
by them as well as some principles specific for like
water resources including equitable use and no harm
principle. Their holistic approach to the concept of
“environment” allows to apply the conventions’
substantive provisions to the protection of land and
water resources.

2. Procedural norms

The interaction between existing legal instru-
ments incorporated by multilateral environmental
agreements which are relevant for soil and water
nexus can be implemented by contentious application
of the cooperation’s mechanisms included in these
instruments starting from their procedures support-
ing information exchange, consultation, notifications,
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and research up to the transboundary institutional co-
operation. Below there is a list of most relevant in-
strument inherent for legal framework regulating soil
and water protection and management.

Information exchange

Most treaties covering in their scope water and
soil nexus refer to the obligation of information
exchange. Some of them are more specific in the
regulation, requesting parties for “widest exchange
of information” meaning environmental conditions,
best available technologies, some data, waste, also
in transboundary context (Article 9 of UNECE Con-
vention) (Dombrowsky 1., Bauer S., Scheumann W.,
2016)

Some other conventions refer the obligation to
state parties to collect information merely for pur-
pose of research and exchange of data. The Deserti-
fication Convention requests state parties to infor-
mation collection, analysis on exchange on related
issues to land aggregation. There are some conven-
tions which includes specific requirements regard-
ing the exchange of information, listing required
information to be exchanged. Ramsar Convention’s
states are to inform the Secretariat at the earliest pos-
sible time of any changes or likelihood of changes
to the ecological character of these wetlands due to
technological developments, pollution or other hu-
man interference (Article 3(2)).

Consultations

Countries’ obligation to conduct consultation
were foreseen already in earlier conventions cover-
ing the interrelation between water and soil. Some
of the conventions expect states to consult on the
issues at stake directly, some through jointly estab-
lished bodies (Article 9 (2) UNECE Convention),
or within multilateral consultative processes (Ar-
ticle 13 of the Climate Change Convention.). The
main goal of the consultation is to facilitate the
cooperation of states in terms of implementing of
the interstate legal instruments (UN, 2013) and for
the sake of transparency (Article 13 of Paris Agree-
ment). The obligation to conduct consultation may
concern the preparation and implementation of sub-
regional or joint action programmes or increasing of
the effectiveness of national programmes through
interstate cooperation (Article 5 (1) of Desertifica-
tion Convention). The Basel Convention (Art. 12)
prescribes an obligation of states to conduct con-
sultations on liability and compensation for damage
resulting from transboundary movement disposal of

hasardous wastes and other wastes. It is to be noted
that the Ramsar Convention (Article 5(1)) imposes
the obligation to consult with contracting parties on
domestic wetlands situated within an international
river basin.

Notification procedures concerning planned
measures

Important procedural obligation includes a
mechanism of notification concerning planned mea-
sures, which may have significant transboundary
impact. Some of the conventions referring to water
and soil interrelation have introduced relevant pro-
visions, which are supposed to facilitate interstate
consultations in case of measures taken or planned
to be taken to prevent transboundary impact . Bio-
diversity Convention (Article 14) encourages coun-
tries to engage public participation in such proce-
dures and to introduce appropriate arrangements to
ensure that environmental impact on biodiversity is
dully taken into account. Mercury Convention (Arti-
cle 12 (3 (c)) requires Conference of Parties to adopt
guidance on managing contaminating sides that may
include environmental risk assessment.

Monitoring and assessment

Monitoring and assessment represent an im-
portant mechanism of interstate cooperation ac-
cording to the international conventions dealing
with water and soil. The main goal of monitoring is
to deliver information about conditions of the pro-
tected recourses (UN, 2013) Monitoring has been
used in case of development of plans, implemen-
tations of plans, policies (Articles 5, 8, 11 of De-
sertification Convention) programmes and actions
(Article 7 (d) of Paris Agreement). Monitoring
and assessment may concern the quality of the re-
sources as well as other data (Article 11 (2) of UN/
ECE Convention.). Data delivered by monitoring
are requested to be accordingly organized (Article
7 (d) of Biodiversity Convention). The countries of
the Mercury Convention draw special attention to
research development and monitoring to assess the
level of pollution, as well as the level of mercury
and mercury’s compounds in the populations and
environmental media (Article 19 (1) of Mercury
Convention). According to Ramsar Convention,
the management planning shall incorporate moni-
toring of the ecological character of Listed and
non-Listed wetlands (Art. 3).
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Access to public information

Multilateral environmental agreements promote
public access to information related to the national
resources . The public access to information is re-
lated to the status of the resources and shall build
capacities of the technical and managerial personnel
as well as promote and encourage understanding of
the issues related to natural resources.

Development of agreements, harmonised poli-
cies, programs and strategies

Most of the relevant conventions dealing with
water and soil require countries to develop and im-
plement relevant policies to protect sustainable de-
velopment of recourses . Most of the conventions
require state parties to enter into agreements to fa-
cilitate the cooperation on implementation of the
convention provisions . UNECE Water Convention
(Art 2. Para 6) requires states to develop harmon-
ised policies, programs and strategies. For parties
of UNECE water convention it’s also mandatory
to enter into agreements or other arrangements in
order to define their mutual relations and conduct
regarding the prevention, control and reduction of
transboundary impact, they remain free to define
their scope through definition of the catchment
areas or part(s) thereof (Art. 9 Para. 1) . Some of
the conventional bodies are assigned to promote
harmonisation of policies, strategies and similar
measures allowing for better implementation of
the conventions’ requirements (Article 15 of Basel
Convention). The Rotterdam Convention requires

its Conference of Parties to encourage World Cus-
toms Organization to assign specific Harmonized
System customs codes to the individual chemicals
or groups of chemicals (Article 13 of Rotterdam
Convention).

Transboundary institutional cooperation

Creation of joint bodies is one of crucial means
of interstate cooperation recognised by both Con-
vention, however ECE Water convention requires
co-riparian to enter into agreements establishing
joint bodies for management of international water-
course (Art. 9 para. 2), when the UN Watercourses
Convention refers merely to such possibility (Art.
8 para. 2). States parties to water and soil related
conventions are required also to facilitate the coop-
eration through joint bodies, where some of them
request parties to establish relevant joint bodies
(Art. 9. UNECE Convention). The institutional
mechanisms of the Ramsar Convention facilitate
the implementation of its obligations, include, inter
alia, decision-making bodies, advisory bodies and
national focal points. The Ramsar convention pro-
vides for an international network of wetlands for
the conservation of global biodiversity and requires
its contracting parties to establish national networks
of Ramsar Sites. The integration of wetland sites
management within an overall environmental man-
agement plan, including rivers and coastal zones,
reflects the interconnectedness between soil, water
and wetlands.
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THE UNCITRAL MODEL LAW: A GUIDE FOR REFORMING THE LEGAL
REGULATION OF PUBLIC PROCUREMENT

The article presents a General description of the regulation of public procurement by the UNCITRAL
Model law on public procurement in 2011 as a tool for interstate integration in this area. Today, the is-
sue of legal regulation of public procurement is relevant all over the world, and the direct subject is the
state itself, which is interested in the maximum efficiency of this process. The aim of the authors is to
analyze the above-mentioned document, which establishes common standards and norms in the field
of regulation of public procurement. This paper presents a comparative analysis of the 1994 UNCITRAL
Model law on procurement of goods, construction and services and the 2011 UNCITRAL Model law on
public procurement. This article emphasizes the legal and economic significance of public procurement.
The authors ‘ conclusions are based on the work of foreign scientists and experts from international or-
ganizations. In conducting this study, the authors used such General scientific methods and techniques
as the method of comparative analysis, scientific abstraction, qualitative expert assessments, quantitative
assessments, and structural analysis. In their conclusions, the authors note that effective achievement
of public procurement objectives can only be achieved through interrelated and consistent procedures
based on the basic principles and conditions contained in the 2011 UNCITRAL Model law on public
procurement.

Key words: UNCITRAL, public procurement, efficiency, transparency, model law.
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IOHCUTPAA TvnTik 3aHbl: MEMAEKETTIK CaTbiln aAyAapPAbl KYKbIKTbIK, PeTTeYAi
pechopmanrayFa apHaAFaH 6aFaap

Makanapa MemaekeTTiK caTbin aayAaapabl 20171 >KbIAFbI MEMAEKETTIK CaTbil aAyAap TypaAbl
IOHCHTPAA TunTik 3aHbiMeH 6GepiAreH canahAarbl MEMAEKETApaAblK, MHTerpaumsi KypaAbl peTiHaAe
PeTTeYAiH >KaArMbl curnartTamacbl 6epiAreH. byriHri TaHAa MEMAEKETTIK caTbil aAyAapAbl KYKbIKTbIK,
perTey MaceAeci OYKiA aAemae ©3eKkTi GOAbIN TabblAaAbl >k8HE MEMAEKETTIH ©3i GyA MpoLecTiH,
MaKCUMaAAbl TUIMAIAITIHE MyAAEAi. ABTOPAAPABIH, MakCaTbl MEMAEKETTIK caTbill aAyAbl peTTey
CaAacbiHAAFbl OipblHFall CTAaHAAPTTAP MEH HOPMaAapAbl GEAMIAEMTIH >KOFapblAd aTaAFaH Ky>KaTTbl
Tanpay 6oAbIn Tabbiraabl. PKymbicTa 1994 KbiAbl TayapAapAbl (KYMBICTapAbl) >KOHE KbI3METTEpPA|
catbin aAy Typaasl KOHCTPAA TunTik 3aHblHa saHe 2011 XbIAbl MEMAEKETTIK CaTbIM aAyAap TypaAbl
IOHCHTPAA TunTik 3aHblHA CaAbICTbIPMaAbl TAaAAQY KEATIpiAreH. bya Makarasa MeMAekeTTIK caTbin
AAYAbIH KYKbIKTbIK >K8HE 3KOHOMMKAAbIK MaHbI3AbIAbIFbIHA 6aca Hasap ayAapbiAaAbl, aBTOPAAPAbIH,
TY>KbIPbIMAAPbI LUETEAAIK FAABIMAAP MEH XaAbIKApaAblK, YMbIMAAP CapanilblAapPbIHbIH, >KYMbICTapbIHA
HerisaeAreH. bepiareH 3epTTeyai >yprisy ke3iHA€ aBTOPAAP CAAbICTbIPMAAbl TaAAQY BAICI, FbIAbIMU
abcTpakumsi, canaAbl capanTamaAblk, 6aFrasay, CaHAbIK, 6arasay >KoHE KYPbIAbIMADBIK, TAAAQY CUSIKTbI
JKaAMbl FbIABIMW BAICTEDP MEH TBCIAAEPAI KOAAAHABI. ©3 TYXXbIPbIMAAPbIHAQ AaBTOPAAP MEMAEKETTIK
caTbIn aAyAap caAacblHAAFbl MakcaTTapra Tek 2011 K. MeMAekeTTiK caTbin aay Typaabl FOHCTPAA
TMNTIK 3aHBIHAAFBI HETi3ri KaFruAaTTap MeH LapTTapFa HerisAeAreH e3apa 6anAaHbICKaH >kaHe ASMEKTI
pPaciMAEP apKbiAbl KOA >KeTKi3yre 60AaTbIHAbIFbIH aTarn KepCeTTi.

Tyiin cesaep: IOHCMTPAA, MeMAeKkeTTIK caTbiM-aAyAap, TUIMAIAIK, allbIKTbiK, TAMRATIK
3aH.
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Tunosoi 3akoH KOHCUTPAA: opueHTup Arst pechopmMupoBaHusi NPaBOBOro
peryAMpoBaHM1sl TOCYAapPCTBEHHbIX 3aKynoK

B cratbe npeacTaBAaeHa o0wias  XapakTEPUCTMKA — PEryAMPOBAHWMS  FOCYAAPCTBEHHbIX
3aKkynok TunoBbiM 3akoHom IOHCUTPAA o ny6AmuHbix 3akynkax 2011 roaa Kak MHCTpyMeHTa
MEXroCyAapCTBEHHOM WHTErpaumMm B AaHHOM cdepe. Ha ceroaHsilHMiA AeHb BOMPOC MNPaBOBOro
peryAMpoBaHms rocyAapCTBEHHbIX 3aKYTMOK SBASETCS aKTyaAbHbIM BO BCEM MUPE, U HEMOCPEACTBEHHbIM
CyObEKTOM SBASIETCS CaMO FOCYAQPCTBO, KOTOPOE 3aMHTEPECOBAHO B MaKCMMAaAbHOM 3(hpeKTUBHOCTU
AaHHOro rnpouecca. LleAablo cTaTbu 9BASETCS NMPOBEAEHME aHAAM3a BblEHA3BAHHOIO AOKYMEHTA,
KOTOPbIN YCTaHaAMBaET eAMHbIE CTaHAAPTb! M HOPMbI B 0OAACTU PErYAMAMPOBAHMS FOCYAQPCTBEHHbIX
3aKkynok. B pabote npeacTaBAe€H CpaBHUTEAbHbIM aHaAu3 Tunosoro 3akoHa KOHCUTPAA o 3akynkax
TOBapoB (paboT) 1 ycayr 1994 roaa v Tunosoro 3akoHa FOHCHTPAA o ny6AnuHbIx 3akynkax 2011 roaa.
AaHHag cTaTbg NOAYEPKUBAET MPABOBYIO M SKOHOMMYECKYIO 3HAUMMOCTb FOC3aKyrnoK, BbIBOAbI aBTOPOB
0060CHOBaHbl paboTammn 3apyBeskHbIX YUYeHbIX M 3KCMEePTOB MEXAYHAPOAHbIX opraHmsaumii. [Mpu
NPOBEAEHUN AQHHOIO UCCAEAOBaHMS aBTOPbI UCMTOAb30BaAM TakMe OOLLEHaYYHbIE METOABI M MPUEMDbI,
KaK MEeTOA CPaBHUTEAbHOrO aHaAM3a, HayyHoOM abCTpakumM, KauyeCTBEHHble 3KCMEepPTHbIE OLIEHKM,
KOAMYECTBEHHbIE OLIEHKM M CTPYKTYPHbIA aHaAM3. B BbiIBoAax aBTOpbl OTMeYaloT, uTo 3dhpekTuBHoe
AOCTUXEHME LieAeit B 06AACTM OCYLLLIECTBAEHUSI TOCYAAPCTBEHHbIX 3aKYMOK MOXET ObiTh obecrnedyeHo
TOABKO C MOMOLLbIO B3aMMOCBSA3aHHbIX 1 MOCAEAOBATEAbHbIX MPOLIEAYP, OCHOBbIBAIOLIMXCS HA Ga30BbIX
NMpUHUMNAxX M YCAOBMUSX, coaep>kalmxcs B Tunosom 3akoHe FOHCKMTPAA 2011 r. o ny6AMYHbIX

3aKyrKax.

KaroueBble caoBa: IOHCUTPAA, rocyaapctBeHHble 3akynku, 3(eKTMBHOCTb, MPO3PAYHOCTb,

TunoBoi 3aKOH.

Introduction

Public procurement is a major economic activity
for all States, and developing a legal regime that
balances often conflicting considerations about
competition policy, transparency measures, and
performance requirements is an important task.

One of the documents that define the approaches
recognized by the international community to the
norms of public (public, government) procurement
is the model law on public procurement, developed
by the UN Commission on international trade law
(UNCITRAL). Through the application of this
document, States can form their national legislation. It
serves as a model for national governments that want
to adopt or reform public procurement legislation
for their national markets, and provides all essential
procedures and principles for conducting various types
of procurement processes in the national system. This
model law was adopted at the forty-fourth session
of the UN Commission on international trade law in
July 2011 (Model Law, 2011a).

Relevance of the study

Today, the issue of legal regulation of public
procurement is relevant all over the world and the
direct subject is the state itself, which is interested in
the maximum efficiency of this process.

As Ballard notes, governments spend public
movies to secure inputs and resources to achieve their
objectives and by doing so, create significant impact
on key stakeholders and wider society. In addition,
government purchasing impacts both domestic and
international trade given that governments spend
approximately 10 to 15 percent of their GDP in the
procurement marketplace (Ballard, 2012: 2). Other
experts agree that purchases can typically account
for 45 percent of all government spending and up to
20 percent of GDP (Schapper, 2007: 6).

Unification of legal norms through the
establishment of common standards and norms in a
particular area of cooperation, the adoption of unified
conventions, model treaties or other international
legal acts is one of the most important elements
of integration between States. The General desire
to unify legal norms, both through the conclusion
of international agreements of a universal and
regional nature within the integration groupings of
countries, and through the adoption of model laws
by individual States, is characteristic of almost all
States today.

The mandate of UNCITRAL is to modernise
and harmonise international trade law, through the
issue and use of legal texts such as the UNCITRAL
Model Law on Public Procurement, with the aim
of supporting economic and social development
(Nicholas, 2013).
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The uncitral model law: a guide for reforming the legal regulation of public procurement

For many developing countries, government
procurement reform is a key issue, high on the good
governance agenda (Fenster, 2003: 65). Procurement
policy is now one of the priorities of reform plans
in a growing number of countries at different stages
of economic development. This surge in interest
in forming a “proper public procurement policy”
is caused by a number of interrelated factors. One
of them is the current huge and growing need for
infrastructure investment in large countries with
new and transitional economies. Another factor
is the importance of avoiding the dispersion of
scarce public resources due to illiterate procurement
processes, corruption or collusion between suppliers
during bidding. Another factor is the importance of
this area as one of the areas where many governments
are taking measures to stimulate recovery from the
economic crisis and overcome its consequences.
of the

Theoretical-methodological bases

article

The theoretical basis of the study was scientific
research on the regulation of public procurement,
General theoretical works of legal scholars on the
theory of law, as well as on trade and international
law. The research was based on the works of
Nicholas, C., Schaper, P., Anderson, R., Kovacic,
W., Miiller, A. and other authors.

The study was developed using data taken from
official websites of international organizations, texts
of international legal acts, works of researchers in
the field of public procurement, as well as law and
Economics.

The methodological basis of the research is the
methods and methods of scientific knowledge that
established in science. In particular, such general
scientific methods as logical, systematic, functional,
method of analysis and synthesis, as well as the
dialectical method as the fundamental general
scientific method of cognition of processes and
phenomena of the objective world and the private-
scientific method based on ut are used: historical-
legal, comparative legal, formally legal.

The content of the 1994 Model law and the
2011.

(a) the UNCITRAL Model Law on Procurement
of Goods, Construction and Services, 1994.

The model law on public procurement of 2011
replaces the model law on the procurement of
goods, construction and services of 1994 (Model
Law, 1994). The purpose of the Model law of
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1994 was to provide the most important rules
and principles for the implementation of public
procurement within the national system, it could
be flexibly applied taking into account the specifics
of a particular state and simultaneously obtain the
desired results, i.e. in this regard, it was aimed
more at harmonizing procurement laws, rather than
introducing mandatory rules.

In the 2003 UNCITRAL Yearbook, the
UNCITRAL model law on procurement of goods,
construction and services reflects the various legal
traditions of the broad membership of The United
Nations Commission on international trade law,
including States from all regions and all levels of
economic development, and as a result is acceptable
to many and different jurisdictions. As a “framework
law”, the UNCITRAL model procurement law
sets out the basic minimum content of an effective
procurement system, but does not set out all the
rules and regulations that may be required for the
implementation of procurement procedures, sinceitis
assumed that enacting States will issue procurement
regulations that may take into account specific
and possibly changing national circumstances. In
addition, the inclusion of options in the UNCITRAL
model law on procurement provides flexibility in
addressing issues that are considered differently by
different States in practice (Yearbook, 2003: 716).

The Commission initiated the development
of the UNCITRAL Model law on procurement of
goods, construction and services in 1994 due to the
fact that some States  procurement legislation was
ineffective or outdated, resulting in inefficiency in
the procurement process, abuse, and the inability
of a public procurement organization to purchase
goods of adequate value in exchange for public
funds spent.

Public procurement is a powerful engine of
development. In addition to providing the goods
and services a country needs, the procurement act
itself can strengthen the local economy, support
marginalized groups, and increase local capacity for
trade (ban Ki-moon, 2012).

The need for a Model law on the procurement
of goods, construction and services was felt most
acutely in developing countries and countries
with economies in transition, and it was these
countries that most actively used the text of this
law. In States at these levels of development, most
purchases are made by the public sector, and a
significant share of gross domestic product also
comes from public procurement. A significant
portion of General procurement may be carried
out within the framework of certain projects that



Aidarbayev S., Begzhan A.

are implemented in the process of economic and
social development, and the purpose of procurement
may be to accelerate such development and build
capacity. In countries with economies in transition,
the adoption of procurement legislation is also part
of the process needed to accelerate the transition to
a market economy.

According to the website of the UNCITRAL
Commission, laws based on the 1994 Model law
on procurement of goods, construction and services
have been adopted in about 30 States (Official
website of UNCITRALa).

For developed countries, many of which
had adopted procurement legislation prior to the
development of the Model law, flexible, non-
prescriptive provisions of the Model law could
be used as a tool for evaluating and modernizing
existing systems and previously adopted legislation,
as well as for improving the effectiveness of public
procurement (Ilepecmorpennoe PykoBoacTso).

Although the text of the 1994 law was recognized
as an important international reference point for the
reform of the legal regulation of procurement, in
2004 the Commission agreed that the law could be
usefully updated to take into account new practices,
especially those resulting from the use of electronic
communications in public procurement, and the
experience gained in using the Model law as a basis
for law reform. Nevertheless, the principles and
basic procedures set out in the 1994 text, which are
the basis for its success, have remained unchanged
(Official website of UNCITRALD).

b) the UNCITRAL Model law on public
procurement, 2011.

As noted in the Guide to the adoption of the 2014
Model law on public procurement, in accordance
with its general approach of intergovernmental
consensus-building, UNCITRAL has drawn on the
experiences of countries from around the world in
regulating public procurement when drafting the
Model Law and this Guide. This approach also
serves to ensure that the texts reflect best practice,
and that the provisions of the Model Law are
universally applicable. (Guide to Enactment of the
UNCITRAL Model Law, 2014: 3).

The new model law on public procurement
responds more precisely to the realities of the
time, introducing established new procurement
technologies into the legal field, as well as improving
relations between subjects in the field of procurement
in accordance with current social trends. It notes the
widespread use of the Internet, the development of

electronic forms of trade and automated electronic
trading procedures.

Prepared to support the harmonization of
international standards in the field of public
procurement, the 2011 UNCITRAL model law
takes into account the provisions of international
documents such as the WTO agreement on
government procurement (GPA) (Agreement on
Government Procurement, 1994a), the European
Union Directive (on procurement and appeal), the
UN Convention against corruption (Convention
Against Corruption, 2003a), and others.

As noted by the Secretary of the UNCITRAL
working group on procurement, K. Nicholas, the
main thematic areas of the amendments to the law
were as follows:

1) e-procurement;

2) obviously low prices in competitive bids;

3) framework and similar agreements, as well as
the use of supplier lists;

4) evaluation and comparative analysis of
applications, use of the procurement process for
industrial, social and environmental policies;

5) services and alternative procurement methods;

6) simplification and standardization of the
content of the Model law on procurement of goods
(works) and services;

7) remedies and their application;

8) elimination of conflicts of interest (Nicholas,
2006).

As already noted, the model law allows
purchasing entities to use modern commercial
methods, such as e-procurement and framework
agreements, to ensure maximum cost efficiency.
It provides for procedures that allow for standard
purchases, urgent or emergency purchases, simple
and low-cost purchases, and large and complex
projects. All these procedures are governed by
transparency mechanisms and requirements in order
to promote competition and objectivity. Potential
suppliers may challenge decisions and measures
taken during the procurement process.

Article 1 of the 2011 Model law specifies that the
scope of the law applies to all public procurement
(Model Law, 2011b). Article 1 of the 1994 Model
law excluded defence procurement and allowed
States to exempt other sectors of the economy from
its application (Model Law, 1994b). Thus, the 2011
model law represents a significant achievement in
terms of coverage. It allows the host state to carry
out its internal political tasks, such as promoting
economic development, to the extent permitted by
the government’s international obligations.
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Since the adoption of the 1994 Model law,
other international instruments relating to public
procurement have been adopted that establish
obligations that have implications for national
procurement legislation in States that are parties
to the relevant acts. According to article 3, the
operation of the Model law is expressly subject
to compliance with any international agreements
concluded by the enacting state (Model Law, 2011c¢),
and UNCITRAL has sought to ensure as much as
possible compliance with these international texts
and the General provisions of regional texts, so
that the model law can be used by participants in
these documents without the need for any significant
amendments.

The effective functioning of public procurement
markets necessitates a high degree of both
transparency and competition (Anderson, 2011).

The United Nations Convention against
corruption  (Convention Against Corruption,
2003b) addresses the prevention of corruption
by setting mandatory minimum standards for
procurement in article 9, which requires each
state party to take “the necessary measures to
establish appropriate procurement systems that are
based on transparency, competition and objective
decision-making criteria and are effective, inter
alia, in preventing corruption”(Convention Against
Corruption, 2003c¢). Although the model law itself'is
not a document aimed at combating corruption, its
procedures are intended, inter alia, to prevent abuse,
which allows many enacting States, for which the
Convention against corruption is binding, to meet
their obligations under the Convention.

The model law includes procedures and
guarantees aimed at promoting objectivity in the
procurement process, which in turn contributes to
increased participation, competition, fair treatment
and transparency. These concepts are key principles
that contribute to the basic objectives of the Model
law, which are to ensure that costs are justified and
that abuse is not tolerated. Both the Convention
against corruption (Convention Against Corruption,
2003d) and the GPA (Agreement on Government
Procurement, 1994b) are also based on the
Declaration of principles of the same high level:
the Convention uses words such as transparency,
competition and objective criteria for decision —
making, while the GPA uses non-discrimination and
transparency.

Broad participation of suppliers in procurement
at both the domestic and international levels is
a prerequisite for competition, and, accordingly,
ensuring such international participation is a rule
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for procurement under the Model law, applied in a
subsidiary manner in cases where otherwise is not
explicitly specified. The Model law sets out the
circumstances in which international participation
may be restricted, directly or indirectly. When
incorporating these provisions into its domestic law,
the enacting state may need to take into account any
relevant international trade obligations in relation to
international participation in their procurement.

The model law reflects the basic procedures,
taking into account all possible circumstances
arising in different procurement situations in
States with different economic conditions. This
document defines a broad framework for purchasing
organizations and flexibility in the rules of their
work, i.e. state customers.

This document as a legal act implements the
budgetary efficiency of public procurement, taking
into account such factors as the quality of the
product, the service life of the purchased product,
the cost of maintenance and, most importantly, the
actual provision of the need that predetermined the
purchase. This assumes that the purchase price is
optimal.

Furthermore, UNCITRAL does not welcome
following rules that could reduce the number of
potential bidders.

The principle of public and unrestricted
participation is implemented in the procedures for
reviewing and evaluating tenders, according to
which the procuring entity not only does not reject
applications on formal grounds, but is obliged to
correct their minor and minor (arithmetic) errors or
shortcomings that can be corrected without affecting
the substance of the tender.

In addition, UNCITRAL applies anti-dumping
rules, according to which dumping is considered a
violation of the principles of fair competition, and
dumping organizations are expelled from the public
procurement market, and their submissions are
subject to unconditional rejection.

Another important principle of the Model
law, which is intrinsically linked to the principle
of promoting competition, is the application
by UNCITRAL of the concept of fair, equal
and impartial treatment of all suppliers and
their subcontractors by the procuring entity. In
combination with the principle of objectivity of the
procurement process, exclusion and prevention of
conflicts of interest - these principles of the Model
law form the most important quality required of all
national procurement systems — the quality of public
confidence in these systems (Volkov, 2002: 4).

The UNCITRAL model law on procurement
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contains procedures aimed at ensuring competition,
transparency, fairness, economy and efficiency
in the procurement process, and is an important
international reference point for reforming the legal
regulation of procurement. The use of the Model law
has led to a broad unification of procurement rules
and procedures. In this regard, the Commission’s
attention was drawn to the experience of legal
reform based on the UNCITRAL model law on
procurement, as well as to the problems encountered
in its practical application.

Conclusion

The purpose of the 2011 Model law is to
assist States in developing modern procurement
legislation. Through the adoption of the Model
law, there is an integration of States pursuing these
goals, which consider it desirable to regulate the
procurement of goods and services.

If all groups of States use the model law, its
potential as a tool for harmonization in international
trade can be fully realized. Its text was not intended
for any particular group of countries or countries at
any particular level of development; nor is it intended
to promote the dissemination of experiences and
approaches used in any one region.

The concept of cost justification in procurement
includes both savings (in the sense of the
reasonableness of transactional and administrative
costs for procurement and the operation of
procurement systems) and efficiency (in the
sense of the optimal ratio between costs and other
factors, which include the quality of the object of
procurement). Depending on the nature of specific
purchases, the only or main criterion for selecting
a winning offer may be the price, or quality factors
or other considerations may play a major role. In
assessing which costs will be justified for a particular
purchase, the procuring entity can use a wide range
of elements, such as life-cycle costs (which may
include the cost of final disposal of property (sale or
write-off)) and the consequences of agreed changes
during the administration of the procurement
contract. Concepts such as sustainability — costs
and benefits for society as a whole, not just for the
procuring entity itself, which may include social and
environmental aspects of procurement-may also be
considered appropriate.

Since decisions on behalf of the government at
all levels are taken at their own discretion in public
procurement, the nature of procurement necessarily
includes the risk of abuse, and the size of the market
shows that potential losses can be significant, but

procurement also involves the implementation of
important projects in the field of health, education
and infrastructure development, and all this has
a great impact on the economy and development
of the country. Therefore, achieving an optimal
price-quality ratio in the field of procurement and
avoiding abuse is crucial. The UNCITRAL model
law is an instrument of inter-state integration
that has accumulated all available international
experience and practical experience in the field of
public procurement in a market economy.

Results

Differences in the laws of individual countries
are due to the priorities of economic policy. At
the same time, the degree of centralization of the
economy has a significant impact. At the level
of national legislation, international regulations
are clarified and specified, taking into account the
specifics of the state’s economic policy. In a number
of countries, industry regulations are issued that
allow for the formulation of specific provisions that
reflect the specifics of a particular industry on the
basis of General national legislation.

Inadequate legislative regulation of procurement
at the state level creates obstacles to international
trade, as a significant share of it is accounted for by
procurement. The ability of governments to take
advantage of the advantages that competitive prices
and quality benefits create in the case of international
procurement may be partially limited by differences
in national legal regimes governing procurement
and uncertainty about such regimes. At the same
time, the lack of adequate national procurement
legislation in many countries and discrepancies in
legal regulation present obstacles to the ability and
willingness of suppliers and contractors to sell their
products to foreign governments.

The effective achievement of public procurement
objectives can only be achieved through interrelated
and consistent procedures based on these basic
principles, in an environment where compliance
with these procedures is assessed and, if necessary,
enforced. By incorporating the procedures described
in the Model law into its national legislation, the
enacting state will create an environment in which
the public is assured that government procurement
organizations will spend public funds responsibly
and responsibly. The cost of money will be justified
as a result. These conditions will also contribute to
the confidence of parties offering their goods and
services to the government that they will enjoy fair
treatment in the absence of any abuse.

47



The uncitral model law: a guide for reforming the legal regulation of public procurement

References

Anderson, R., Kovacic, W., and Miiller, A., (2011) Ensuring integrity and competition in public procurement mar-
kets: a dual challenge for good governance. In: Arrowsmith, S., Anderson, R., eds., 2011. The WTO Regime on Govern-
ment Procurement: Challenge and Reform. Cambridge: Cambridge University Press. Ch.22.

Ballard, Th. (2012) Transparency and public procurement, Transparency and public procurement. Supplement to
the 2011 Annual Statistical Report on United Nations Procurement. 19 july. pp. 2-3.

Ban Ki-moon (2012) Transparency and public procurement. Supplement to the 2011 Annual Statistical Report
on United Nations Procurement. Retrieved from <https://www.undp.org/content/dam/undp/library/corporate/Execu-
tive%20Board/2012/second-regular-session/English/2011_supplement_transparency.pdf>[Accessed 10 January 2020].

Fenster, G., (2003). Multilateral Talks on Transparency in Government Procurement: Concerns for Developing
Countries. IDS Bulletin, 34(2), pp.65-81.

Guide to Enactment of the UNCITRAL Model Law on Public Procurement. UNITED NATIONS New York,
(2014). 395 p. Retrieved from <https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/uncitral/ru/guide-
enactment-model-law-public-procurement-r.pdf> [Accessed 10 January 2020].

Nicholas, C. (2013) Public procurement can be a vehicle for economic growth. [online] Retrieved from <https://
www.ppi-ebrd-uncitral.com/index.php/en/mrs-caroline-nicholas-public-procurement-can-be-a-vehicle-for-economic-
growth>

Nicholas, C. (2006) Reforms to the UNCITRAL Model Procurement Law on Procurement of Goods, Construc-
tion and Services. Insolvency, cross-border insolvency and procurement international seminar, 27 and 29 March 2006,
Bogota., p. 157-169.

Official website of UNCITRAL. [online] Retrieved from <http://www.uncitral.org>

Peresmotrennoe Rukovodstvo po prinyatiyu, soprovozhdyushee Tipovoy zakon UNCITRAL o publichnyh zak-
upkah (2011) Komissiya Organizacii Ob”edinennyh Nacij po pravu mezhdunarodnoj torgovli Rabochaya gruppa I
(Zakupki), dvadcataya sessiya, N’yu-Jork, 14-18 marta 2011 goda. [Revised Adoption Guide accompanying the UN-
CITRAL Model Law on Public Procurement, United Nations Commission on International Trade Law Working Group
I (Procurement), twentieth session, New York, 14-18 March 2011.] Retrieved from <https://cms.unov.org> (In Russian)

Schapper, P. (2007) Corruption and Technology in Public Procurement, World Bank, p. 6. [online] Retrieved from
http://siteresources.worldbank.org/ INFORMATIONANDCOMMUNICATIONANDTECHNOLOGIES/Resources/
CorruptionversusTechnologyinPublicProcurement.pdf [Accessed 5 January 2020].

UNCITRAL Model Law on Procurement of Goods, Construction and Services (1994). Retrieved from <https://
uncitral.un.org/sites/uncitral.un.org/files/media-documents/uncitral/en/ml-procure.pdf>

UNCITRAL Model Law on Public Procurement (2011). UNITED NATIONS New York, 2014. [online] Retrieved
from <https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/uncitral/en/2011-model-law-on-public-pro-
curement-e.pdf>

United Nations Commission on International Trade Law yearbook (2006). Vol. 34 B, 2003. New York: UN, 2006.
843 p. [online] Retrieved from <http://www.uncitral.org/pdf/english/yearbooks/yb-2003-¢/YB2003 B _E.pdf.>

United Nations Convention Against Corruption (2003). UNITED NATIONS. New York, 2004. [online] Retrieved
from <https://www.unodc.org/documents/brussels/UN_Convention_Against Corruption.pdf>

Volkov P., Anchishkina O. (2002) Tipovoy zakon UNCITRAL o publichnyh zakupkah: pravovoi orientir dlya
nacional’nyh system priobreteniya tovarov, rabot i uslug / Nacional ’naya accociaciya institutov zakupok. — 7 Novem-
ber 2002. — 86 s. [UNCITRAL Model Law on Public Procurement of Goods, Works and Services // National Associa-
tion of Procurement Institutions.][online] Retrieved from <http://naiz.org/arhive/analitics/rubrics/74/1761/> [ Accessed
15 January 2020]. (In Russian)

World Trade Organization Agreement on Government Procurement (1994). [online] Retrieved from <https://www.
wto.org/english/docs_e/legal e/gpr-94 01 e.htm>

48


https://www.undp.org/content/dam/undp/library/corporate/Executive Board/2012/second-regular-session/English/2011_supplement_transparency.pdf
https://www.undp.org/content/dam/undp/library/corporate/Executive Board/2012/second-regular-session/English/2011_supplement_transparency.pdf
https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/uncitral/ru/guide-enactment-model-law-public-procurement-r.pdf
https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/uncitral/ru/guide-enactment-model-law-public-procurement-r.pdf
https://www.ppi-ebrd-uncitral.com/index.php/en/mrs-caroline-nicholas-public-procurement-can-be-a-vehicle-for-economic-growth
https://www.ppi-ebrd-uncitral.com/index.php/en/mrs-caroline-nicholas-public-procurement-can-be-a-vehicle-for-economic-growth
https://www.ppi-ebrd-uncitral.com/index.php/en/mrs-caroline-nicholas-public-procurement-can-be-a-vehicle-for-economic-growth
http://www.uncitral.org
https://cms.unov.org
http://siteresources.worldbank.org/ INFORMATIONANDCOMMUNICATIONANDTECHNOLOGIES/Resources/CorruptionversusTechnologyinPublicProcurement.pdf
http://siteresources.worldbank.org/ INFORMATIONANDCOMMUNICATIONANDTECHNOLOGIES/Resources/CorruptionversusTechnologyinPublicProcurement.pdf
https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/uncitral/en/ml-procure.pdf
https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/uncitral/en/ml-procure.pdf
https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/uncitral/en/2011-model-law-on-public-procurement-e.pdf
https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/uncitral/en/2011-model-law-on-public-procurement-e.pdf
http://www.uncitral.org/pdf/english/yearbooks/yb-2003-e/YB2003_B_E.pdf
https://www.unodc.org/documents/brussels/UN_Convention_Against_Corruption.pdf
http://naiz.org/arhive/analitics/rubrics/74/1761/
https://www.wto.org/english/docs_e/legal_e/gpr-94_01_e.htm
https://www.wto.org/english/docs_e/legal_e/gpr-94_01_e.htm

ISSN 1563-0285, eISSN 2618-1215 XanbIKapalbIK KaTbIHACTap JKOHE XalbIKapasibIK KYKbIK ceprsichl Nel (89). 2020 https://bulletin-ir-law.kaznu.kz

IRSTI 10.77.51 https://doi.org/10.26577/IRILJ.2020.v89.11.06

Tian Shuyun

Harbin Institute of Technology, China, Harbin,
e-mail: 1204341243(@qq.com

ON THE INTERNET CONFIRMABILITY OF CRIME OF PICKING
QUARRELS AND PROVOKING TROUBLES

Criminal law is an instrument of the state, which protects the interests of society from criminal
encroachments, and also prevents crimes. The formulation and interpretation of the criminal law must
follow the principle of modesty and adhere to the inherent spirit of the criminal law, which is insur-
mountable. In the criminal law amendment (nine), the crime of “provoking troubles with the Internet”
has caused great controversy in academic circles. Dogmatics of law not only explain the specification of
norms, and need to criticize and guide the legislation, criminal law protection has positive value entity,
and it can not be completely separated from the value category, it explores the standard value of the
guide itself. This paper, from the four layers of legislation, value, social and political philosophy, dealing
with the crime of provoking troubles and picking quarrels, aiming at exploring the potential presupposi-
tion of “provoking troubles” applied on internet that causes disputes in academical circles. Eventually
come to conclusion that “provoking troubles crime” used on internet needs not to be abolished, but must
be used with caution.

Key words: legal interest, free of speech, modern crisis, provoking troubles and picking quarrels.
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MHTepHeTTeri XKaHXXaA TYAbIPY XXoHe apaHAaTy Mace/\e/\epiu KbIAMDbIC peTiHAe MOﬁbIHAay

KBIAMBICTbIK, KYKbIK, — KOFaM MYAAEAEPIH KbIAMBICTbIK, KOA CYFYLUbIAbIKTApAAQH KOPFaMTbIH,
COHbIMEH KaTap KbIAMbBICTbIH aAAbIH aAaTblH MEMAEKET KypaAbl 6GoAbin TabbiAaAbl. KbIAMbBICTbIK,
KYKbIKTbIH, TY>XKbIpbIMAAMAChl MEH TYCIHAIPMECI YCTaMADBIABIK, MPUHUMIIH YCTaHYbl >K8HE KbIAMbICTbIK,
KYKbIKKA TOH eHCepiAMenTiH pyxTa G0Aybl THiC. KbIAMBICTbIK 3aHFa €Hri3iAreH Ty3eTyae (TOfbi3)
«MHTepHeTTeri MaceAeAepAi KO3AbIPY» KbIAMbBICbI aKaAEMUSAbIK, KOFAaMAACTbIKTa YAKEH MiKipTaracTap
TyAbIPAbI. KYKbIK, AOrMachl HOpMaAapAblH epeKLIEeAIKTEPIH TYCIHAIPIN KaHa KOMMaiAbl, COHbIMeH Gipre
3aHHaMaHbl 6ACLIbIABIKKA aAyAbl XX8HE CbIHFa aAyAbl KAXXeT eTeAl, KbIAMbICTbIK-KYKbIKTbIK, KOPFayAblH
OH MoHi 6ap, OHbl KYHABIAbIK, KATEFOPUSCbIHAH TOAbIFBIMEH aXkKbipaTyFa GOAMaAbl, OA GACLLBIABIKTbIH
©3iHiH HOPMaTMBTIK MaHIH 3epTTelAi. bepiareH Makaaa TepT KypayLubl TYPFbICbIHAH KapacTbIpblAQAbI:
3aHHaMa, KYHABIAbIK, SAEYMETTIK >X8He casicu uaocodmd. MakaaHblH MakcaTbl WHTEpHeTTe
KOAAQHbIAATbIH «apPaHAATYLLbIAbIK, MOCEAEAEPAIH» bIKTMMAA aAFbILLIAPTTAPbIH 3epTTEY 60AbIN TabbIAATHIH
KeHe mikipTaracTap TyAbIPYLIbl >KaHXKaA LibIFAPyAAH >kaHe apaHAaTyAaH GOAATbIH KbIAMbBIC TypAepi
KapacTblpblAaabl. KopbiTbiHAbIAQA KeAe, aBTOp WMHTepHeTTe KOAAAHBIAATbIH «apPaHAATYLUbIAbIKTbI»
Xotora 60AManAbl, 6ipak, OHbl CaKTbIKMEH KOAAAHY Kepek AEereH yirapbiMFa Keaeai. MHTepHeTTe
«apPaHAQATY KbIAMbICbI» aHbIKTaAybl AMGEpaAsap TaparblHAH KATTbl CblHFA aAbIHAbL. AnbepasAapAbi
CblHayAbIH cebenTepi KpiTanablH ASCTYPAI MOAEHMETIHE TEPEH OOIAArN, TEPEH BAEYMETTIK TaMblpAApFa
ve.

TyHiH ce3aep: 3aHAbl Kbi3bIFYLbIAbIK, €63 OGOCTaHAbIFbI, Kasipri AAFAapbIC, >KaHXaA TYAbIPY,
apaHAaTy.
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Mpu3HaHKue nNpecTynAeHnem pasxuraHme CCopbl M NMPOBOKALMK NPOOAEM B MHTEpHeTe

YroAOBHOE MpaBO SIBASIETCS OPYAMEM [OCYAAQpPCTBa, KOTOPbIM OHO 3allMILAET MHTEPEChI
o6LecTBa OT MPECTYMHbIX MOCSAraTeAbCTB, a TakXKe MpeAynpexaaeT npectynaeHus. MopmMyanposka
M TOAKOBaHWe YrOAOBHOIO MpaBa AOAXHbI CA€AOBATb MPUHLMIY CAEP>KaHHOCTM M COOTBETCTBOBATb
MPUCYLLIEMY YTOAOBHOMY MpaBy AYXY, KOTOPbINM SBASIETCSI HENPEOAOAMMbIM. B norpaeke K YroAOBHOMY
3aKOHY (AEBSATb) MPECTYNAEHME «MNPOBOLUMpPOBaHUe Mpobaem C MHTEpHETOM» Bbi3BaAO 6oAblUMe
Cropbl B aKapaeMMUeckux Kpyrax. AormaTvMka npaBa He TOAbKO OObSCHSIET creumgukaumio HOpM,
HO M HY>KAQETCS B KPUTUKE U PYKOBOACTBE 3aKOHOAATEAbCTBOM, YTOAOBHO-NPABOBas 3aliMTta MMmeeT
MO3UTUMBHYIO LLEHHOCTHYIO CYLLHOCTb, U €€ HeAb3sl MOAHOCTbIO OTAEAWUTb OT LIEHHOCTHOW KaTeropum,
OHa MCCAEAYET HOPMATUBHYIO LIEHHOCTb CaMOro PyKOBOACTBA. AaHHasi CTaTbsl pAaCCMOTPEHA C TOYKM
3pEHUs YeTbIpeX COCTaBASIOWMX: 3aKOHOAATEAbCTBA, LIEHHOCTM, COLMAAbHOW W MOAMTUYECKOWN
urocoum; paccMaTpuBaeTCs MPecTyrnAeHWe MPOBOLMPOBAHMSI HEMPUSITHOCTEN WM pasuraHue
CCOp, LEAbI0O KOTOPOrO SBASETCSl M3y4YeHWe TOTEHLUMAAbHOW MPEANOChIAKMA  «MPOBOLIMPYIOLLMX
HENpPUSATHOCTEN», MPUMEHSIEMbIX B MHTEPHETE, YTO Bbi3bIBAET CMOPbI. B 3aKAIOUEHMM aBTOP NMPUXOAUT
K BbIBOAY, YTO «[POBOLMPOBAHME NPECTYMNAEHUI» B MIHTEPHETE HE AOAXKHO ObITb OTMEHEHO, @ AOAXKHO
MCMOAb30BATbCSl C OCTOPOXKHOCTbIO. BbIsIBAEHWE «MPECTYNAEHMs NpoBoKaummu» B MIHTEpHETE Bbi3BaAO
PEe3Kyl0 KPUTMKY CO CTOPOHbI AMGEPaAoB. [MpuUMHbI KPUTUKM AMGEPaAOB TAYBOKO YKOPEHWAUCH B

KMTaMCKON TPAAMLMOHHOM KYABTYPE M UMEIOT rAyOOKMe COLMaAbHbIE KOPHM.
KAtoueBble CAOBa: 3aKOHHbIM MHTEpPEC, CBOGOAA CAOBA, COBPEMEHHDIN KPU3MC, NMPOBOLIMPOBaHMeE

npo6Aem, pasxxuraHune ccopsl.

Introduction

Liberalists believe that dogmatic law has the
function of leading and helping legislation. «If a law
is to have a strong vitality, then the legislator must
carefully consider and balance the relationship of
life to be regulated, the whole of existing and future
norms, and even the impact of the norm on other
fields. In this process, the help of law is indispensable,
but only concern. People who neglect similar and
adjacent disciplines will also have limitations on the
development of this discipline. So dogmatics, if it is
merely a literal treatment of legal norms and does
not delve into the concepts underlying them, or is
closely related to sociology, would, as Kirschmann
lampooned, «those fallacious, outdated, or random
things in the law of reality... We should not be afraid
to use all our intelligence and knowledge to defend
ignorance. «

From the liberal point of view, the logical
premise of the dogmatic analysis is to find out the
object category, that is, the former problem. That is
to say, we need to find the problem, here, we have
to resort to Husserl’s phenomenological philosophy.
The test of legal justice must refer to the value of
its former problematic nature (Husserl, 2012).
Restricting dogmatics within the norm can not
reveal all the attributes contained in the norm itself
profoundly, because the norm itself can not explain
the norm, we should find out the former problems
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through phenomenology to verify whether the norm
is in conformity with the norm. Reason. What is
the former problem, that is, the rational existence
of human beings, or the natural law. Natural law
is the ultimate goal pursued by legal norms. The
dialectical relationship between natural law and
real law weaves the whole legal history. The goal of
human beings is to infinitely approach rational real
law. Politics is prior to the state, so political nature
as the most fundamental characteristic has a deeper
meaning than law, so this article will eventually
refute the liberals’ accusation of this crime through
political analysis. The criticisms of liberals on the
crime of provocation are mainly manifested in the
following aspects.

Methodology of research

This research paper relies mainly on the
qualitative method of data analysis in identifying
the different variables of the study from the related
literature review. The same method was also used
in the data collection, where the descriptive method
has been utilized mainly in order to describe the
variables of the study, while holding a comparison
between such variables. The qualitative method
functions mainly as means of analyzing the different
information that are represented in the literature
review, while highlighting the researcher’s personal
opinion to the topic of interest.
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In addition, special research methods were
used in the work: comparative legal and statistical
methods, including detailed analysis of the existing
practice of developed countries with a reorientation
of the main conclusions to the legal system of
China, as well as concrete sociological and formal
legal methods.

Chapter 1 Specification Dimensions Of Crime
Of Picking Quarrels And Provoking Troubles

1.1. Legal interest criticism of picking
quarrels and provoking troubles

Most liberal scholars believe that the crime of
“provocation and trouble” is located in the crime of
impairing the order of social management, so the
legal interests it protects are “public order” or “social
order”. “However, public order and social order are
very abstract concepts, and the abstraction of the
protection of legal interests will inevitably lead to the
lack of substantive restrictions on the interpretation
of the constituent elements, so that the constituent
elements lose their due functions”. Therefore,
we should understand the specific connotation of
“social order” from the specific legal interests of the
clause. In the first paragraph of Article 283 of the
Criminal Law, beating others at will and pursuing,
intercepting, abusing and threatening others in the
second paragraph are all violations of personal rights.
The third paragraph is the infringement of property
rights, and the fourth paragraph is the infringement
of public order, the general object of the crime. The
protection of legal interests here has a mixed type,
“public order” is obviously the first protection as
a general legal interest. However, in the network
platform, the body is often difficult to be infringed,
in judicial practice, the network quarrel is always
in the form of “speech”, so the legal interests of the
real law need to be achieved by controlling speech.

Firstly, the essence of the crime of provocation
and trouble is to maintain the stability of order, so
its legal interest is one of the basic values of law
- “order”. The basic function of criminal law is
to maintain order and protect human rights, and
the relationship between order and human rights
protection is dialectical. Without a stable order,
human rights will be impossible to implement, but
human rights are the ultimate goal, order control
only has instrumental value, because without the
protection of human rights, then human beings will
inevitably lose the momentum of development,
order control will not be talked about. Therefore,
the protection of order legal interests is based on
the protection of human rights. Freedom of speech
is the most basic human right. Article 35 of the

Constitution stipulates that citizens have the right to
freedom of speech. Therefore, we need to find out the
boundaries between freedom of speech and crime of
speech. Only in this way can we test whether the
legal interests of the crime of “cyber aggression” in
the positive law are in the critical legal interests of
the crime of “cyber aggression”.

Secondly, liberals believe that the protection of
the legal interests of the crime of cyber aggression
is a public order, and the specific legal norms must
be set with the surface rigor and certainty of the
critical legal interests themselves. Public order is
a limited concept, must be “public” order, public
must be open, accessible, and must be a public
place. To interpret the “public place” stipulated in
the “crime of cyber-aggression”, we may resort
to the provisions of Article 291 of the Criminal
Law on “public place”: stations, wharfs, civil
aviation stations, shopping malls, parks, cinemas
and theatres, exhibitions, stadiums or other public
places. In the system interpretation of the Criminal
Law, there is no virtual one. Network public space.
Therefore, judicial interpretation of cyberspace into
public space is not consistent with the interpretation
ofthe system itself, because a concept in the criminal
law system should have consistency, otherwise the
public will be at a loss. So this kind of legal interest
is lacking in certainty on the surface.

Thirdly, the mode adopted by the crime of
provocation to protect legal interests is to punish
speech, but is speech an act? Can it constitute a crime?
Speech is the most important way of expression and
communication of human thought and emotion, but
it belongs to subjective category in content and is not
regulated by criminal law. However, speech act will
have a certain impact on the external society after
the implementation, so speech act is a subjective and
objective behavior. Because the simple expression
of ideas is not regulated by the criminal law, only
after the speech is published to the public and has
a certain impact on society, that is, speech has been
published behavior, is considered to be the criminal
law to adjust the “act”. Therefore, liberals believe
that speech itself is not an act, speech act is an act, is
the object of criminal law adjustment.

However, in combination with daily activities,
speech is generally the same or similar, such as daily
communication belongs to this mode of behavior. So
as Mill said, “Freedom of speech can only be applied
if it is morally punishable when it infringes upon
the rights of others” (Mill, 1957). How to define
whether to infringe on the rights of others, it points
to the “clear and present danger” proposed by Justice
Holmes.
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1.2. Critique of the purpose of criminal law

The purpose of criminal law is to formulate
the objective effect of criminal law, if the specific
norms of criminal law can not serve the purpose
of criminal law itself, there is a danger of being
abolished. There is a controversy between “monism”
and “dualism” in the academic circles about the
purpose of penalty. The “monism” can be divided
into “preventive theory” and “disciplinary theory”.
There is a subjective misunderstanding in the theory
of prevention that the definition of criminal acts
is advanced, while the theory of punishment lags
behind in the punishment of criminal acts. However,
in the dualism, there still exists a dispute between
“prevention” or “punishment”.

“Prevention” as the center of the “dualism”
criminal law purposes as the name implies there is
a “actor’s law” characteristics. The criminal law of
the perpetrator must be centered on “prevention”. It
is not based on the punishment of the consequence
of the crime, but on the analysis of the personality
of the perpetrator, judging whether the perpetrator
has the personality characteristics of a bad person,
focusing on the defense of society and the fight
against crime. Therefore, the freedom of the
perpetrator’s law. It’s much smaller than the code of
conduct, as Roxin says: “A legal system based on the
fundamental principles of a free, rule-of-law state is
always inclined to the code of conduct”. Liberals,
in the “perpetrator’s criminal law” centered on
prevention, the realistic purpose of criminal law has
been more fully realized, but its ultimate purpose
has been undermined.

Firstly, the legal interests that the crime of
cyber-aggression should protect as well as the crime
of aggression are the “public order” infringed by
the crime. Public order includes social order and
management order. Of course, management order
includes state management order, so it is necessary to
maintain national peace and unity. However, the act
of instigating secession means that the perpetrator
instigates others by means of language, words and
images, with the intention of making them accept
or believe what is instigated or to carry out the act
of instigating secession. The content of the act must
be false and is aimed at “separating the country”.
Under the subjective state. Whether it is the crime
of “Internet provocation” or “split state crime” is
a behavior crime. Behavior crime is limited to the
result of causing objective material damage. New
school scholars believe that “giving priority to
general prevention will hinder the realization of
special prevention, but giving priority to special
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prevention will not exclude the effect of general
prevention, at most it will only weaken its impact in
an unmeasurable way, while minor penalties will be
the same. With general preventive effect”.

Secondly, liberals point out that social
harmfulness i1s the essence of crime, and social
harmfulness is determined by all kinds of factors,
which leads to a comprehensive and holistic
judgment of social harmfulness. And our country’s
crime constitution system does not take “illegal” and
“responsible” as the pillar of the crime constitution
system as the world’s common standards, but
classifies the elements of the constitution system
by “subjective” and “objective” classification.
However, social harmfulness is composed of
objective harmfulness and subjective malignancy, so
long as the objective harmfulness and the subjective
harmfulness reach the level of social harmfulness,
then it naturally constitutes a crime. The most
typical is that when the objective elements can not
be determined or do not conform to the conditions of
the constituent elements, we must consider whether
the actor in the “intentional, negligent” and other
subjective aspects of the absence, if in line with the
subjective constituent elements, that is to say, the
objective elements are also there, which is also the
crime theory system “subjectivity” The reflection.
There is a danger of “subjective imputation” in the
constitutional system of the theory of crime in our
country, supplemented by the purpose of the new
“prevention center” with “personal danger” as the
core, then the boundaries between crime and non-
crime will be blurred.

To sum up, liberals believe that under the
Chinese criminal theory system, prevention as the
center is not advisable, should be “sanctions” as
the center, in order to be able to guarantee people’s
freedom at the actual level of the most expanded.

1.3. Pocket crime policy dependence criticism

“The best legal language is precise, succinct,
cold and unaffected by every passionate act”.
Therefore, the definiteness of the principle of
legality is the highest protection for human rights.
However, due to various reasons in reality, there
are some accusations in the criminal law of China,
such as the crime of causing trouble, the crime of
endangering public security by dangerous means,
and the crime of illegal business operation. The
reason why it is called “pocket crime” is mainly
due to the following two reasons: first, the impact
of legislative centralism, in the cultural aspect of
our country by the impact of severe punishment
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doctrine, advocating authoritarian flames; secondly,
China’s specific provisions on charges are not clear.

Since the establishment of the criminal law in
China, it has always been guided by the idea of
“repression and leniency”. However, in our country’s
criminal constitution system, the core element of
the constituent elements is social harmfulness, and
then results in such a result. As long as the result
of the act is worthless, it can be invoked as illegal
and convicted. This is obviously a result-based
retrograde law, which negates the homogeneity of
behavior and persists in pursuing the homogeneity
of behavior results. The theoretical path of pocket
crime coincides with this, but also from the results,
and then traced back to the perpetrator.

The appearance of “pocket crime” is contrary to
the doctrine of “legally prescribed punishment for a
specified crime”, but the deeper reason is that it reflects
the connotation of legislative authoritarianism. In the
process of the game between the state’s right to punish
and the individual freedom of citizens, criminal law
can be divided into nationalist criminal law or civil
rights criminal law because it tends to one side. State
power centralism emphasizes the protection of the
country’s social stability and order; on the contrary,
civil rights-centered law emphasizes the protection of
human rights. One of the three theoretical pillars of
the legality of crime and punishment is human rights,
while the clause of pocket crime itself is relatively
unclear, which is contrary to the legality of crime and
punishment.

Chapter 2 Value dimension Of Crime Of
Picking Quarrels And Provoking Troubles

2.1. Violation of natural law

As an unwritten law discovered by human
reason, natural law is an ideal order close to human
nature, so any definite law must follow the origin of
natural law.

Criminal jurisprudence is bound to be
accompanied by its political and moral attributes,
presupposing the form of national political system
and the permanent operation of power, as well as the
legitimacy of the state’s appeal to citizens. Liberals
like to resort to reason. Thomas Aquinas pointed out
in The Summa Theologica that “Eternal law is the
eternal law in God’s mind controlling the universe,
which is the basis of all the order existing in the real
world, and the order in this sense existing in the
world is the natural law”. Kant thinks that natural
law is rational law. In today’s society where law and
morality belong to different classes, natural law does
constitute a common factor of law and morality.

Natural law is a universal rationality, and our actual
law must follow the guidance of this rationality, and
the core of this rationality is freedom, including
moral, justice, fairness and other values.

Liberalists believe that the reason why man’s
will is free is that his nature is rational. Freedom
is included in reason, and the realization of reason
needs freedom. Therefore, the law of fact which
guarantees freedom tends to be natural law infinitely.
However, the establishment of the crime of cyber-
provocation violates the natural law in essence and
is an irrational legislation, which is embodied in the
following aspects.

First of all, the establishment of the crime of
Internet provocation is against the natural law at the
level of free value. “Freedom is the sole and original
right of everyone according to their human nature”.
The information conveyed by expression is good or
bad, and it can not affect the choice of freedom of
will. For “a mind under the control of the will, a
mind possessing virtue, cannot be made a slave to
excessive desire by what is equal to or superior to
it, for what is equal to or superior to it is just. Nor
can it be turned into slaves by something inferior
to it, because something inferior to it will be too
weak. There is only one possibility left - only its
own will and free choice can make the soul a greedy
companion. Therefore, it is totally unnecessary for
the national legislature to restrict the essence of
freedom of speech in the name of protecting others’
freedom of hearing information from the perspective
of external coercion.

Secondly, the establishment of the crime of
Internet provocation is against the natural law
at the level of justice. The massive application of
the crime of Internet provocation and suppression
has suppressed the exercise of citizens’ right to
freedom of expression. A man’s purpose, or one
set by an eternal command of reason, rather than
by a vague and temporary desire, is to develop his
abilities to the fullest and most coordinated degree,
and ultimately to become a complete and consistent
whole, to which every man must constantly strive
to approach, and for which he must have That is
freedom of speech. “Internet provocation” will be a
large number of freedom of speech acts as a crime,
not only with the general human feelings and values
of the position against, but also the law itself to
negate their own values!

2.2. The criticism of utilitarian punishment

Liberals argue that the constitutional right
of citizens to freedom of speech, a slightly
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improper form of freedom of speech, is subject to
imprisonment. This penalty system is not a moral
punishment, because retributive punishment is
entirely crime-bound, and there is no penalty
other than crime, and it is unreasonable to regard
innocence as a crime on the basis of utilitarianism.
Talk. The purpose of utilitarianism is not whether
the crime, responsibility and punishment can be
fully adapted, but whether it can play a positive
role in crime prevention. The state’s imprisonment
for individuals is entirely due to the state’s ability
to reap the corresponding benefits. Even though
Beccaria points out that crime prevention is better
than punishment, this is the main purpose of all
good legislation.

However, such an excessively preventive
criminal law would put people at risk of acquittal
and passive punishment, and it would also be
contrary to Beccaria’s subjective will to measure the
happiness and disasters of life in an all-round way.
Legislation is an art that guides people to enjoy the
greatest happiness, or to say, the greatest happiness.
Minimize the misfortunes people may encounter.

The basis of the utilitarian punishment is
not the crime, but whether it is beneficial to the
government. The crime of causing trouble is
described as follows: more than 50 persons or
more than 500 times of forwarding, the standard
of the crime amount is reached. In the age of the
Internet, such standards impose extreme stringency
on national behaviour, which, in the eyes of
liberals, is tantamount to deprivation of liberty.
Therefore, “as a possible victim and protector, a
criminal law based on danger, the possibility of
recidivism, and the purpose of safeguarding the
society means to everyone that although the victim
is innocent or light punishment, it is unfair rather
than protection”. At the same time, there may also
be excessive punishment, which seriously damages
the basic rights of citizens.

Liberals believe that the emergence of the crime
of cyber-aggression, in view of its own norms of
ambiguity is more convenient for the judiciary,
for example, in reality there is such a situation -
citizens use the Internet to prosecute illegal acts of
government officials, government officials in order
to protect their “image” instead of the prosecutor.
Showing its authority on the charge of “provoking
trouble” completely ignores the basic rights granted
to citizens by the

Constitution, which is quite different from the
original purpose of utilitarianism itself to safeguard
the “maximization of human happiness”.
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Chapter 3. Social dimension Of Crime Of
Picking Quarrels And Provoking Troubles

The study of law has its natural limitations,
which can not reasonably explain the full meaning
of social behavior. Marx Weber holds that “people’s
social action tends to some practical norms,
including customs, habits, conventions and laws.
The boundaries between these social norms are
very vague, and they can It’s hard to tell which of
them leads to a particular order when they coexist
and work together. Therefore, he put forward the
concept of Sociology of law, and the law will be
discussed in sociology. Any crime phenomenon
is determined by social existence. “The positivist
school is not satisfied with supporting the society
against the individual because it seeks to balance
individual and social rights. It also supports the
individual against the society”. Supported by this
idea, the sociology of crime believes that punishing
offenders is to defend society, and the purpose of
criminal law is to prevent crime. Therefore, it is of
decisive significance to find out the social root of
crime for crime prevention. As Philip said: “Every
society has its own crime, these crimes are caused
by natural and social conditions, the quality and
quantity of which is adapted to the development
of each social collective”. Therefore, for example,
the establishment of the legislation on the crime of
cyber aggression has deep social roots in the eyes of
liberals, mainly in the following aspects:

3.1. Irrational legal and cultural forms

Formal rationality means that all litigants
must follow strict procedures, as long as there are
slight errors, it will lead to adverse consequences.
From Weber’s extreme formalism standpoint,
we can see that he attaches great importance to
formal rationality. Although there is an inevitable
contradiction between abstract formalism of legal
logic and the need to satisfy substantive requirements
by law, it seems to liberals that formal rationality
is in the comparison between formal rationality
and substantive rationality. Or occupy a relatively
important position.

Liberals point out that Chinese history has
always been known as “rule of man”, lacking the
corresponding tradition of rule of law, so there
is no legal logic of thinking. The most superficial
defect of the crime of “network provocation and
trouble” is the lack of clarity required by the rule
of law. First of all, can we see whether cyberspace
can be equated with real society? There are two
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kinds of viewpoints in the academic circles of our
country. The first one is an analogical explanation,
represented by Professor Zhang Mingkai (Zhang
Mingkai, 2014a), which regards the network society
as the same as the real society. The second one is
the opposition represented by Chen Xingliang
(Chen Xingliang, 1998a), but the first one is the
mainstream. Whether this interpretation is extended
or analogical, liberals point out that the analogical
interpretation of Chinese traditional legal culture is
a widely applicable system, which is a tradition.

3.2. Lack of respect for civil rights

Liberals reveal the spiritual roots of pocket
crime in legal norms from the perspective of faith
reverence. They point out that Chinese traditional
culture has a very different view of nature from that
of other countries in the world. In essence, it is a
kind of reverence, just as in ancient times people did
not understand the thunder, lightning, wind, rain and
other gods.

The formal sublime nature of this god, human
beings continue to explore to discover, so the real
discovery of human itself, the Renaissance and the
industrial revolution of later generations. “But the
Chinese religion is just the opposite. It does not
oppose man and God, this shore and the other shore
like most of the world’s religions. It elevates God
by belittling man and denying man’s value, man’s
real character and the interests of real life”. This
humanistic tendency never regards nature as a pure
guest. The physical world of view, nature is not a
pure world for the Chinese people to understand, it is
entirely related to human survival and its living goals.
Chinese religion is essentially human rather than
God based. Complete humanism tends to overlook
the existence of the omnipotent “God” above man,
so the Chinese people do not fear spiritually, and do
not fear or even care about the world after death, so
greed and perversion of the law is inevitable. The
opposition between the government and the people
has existed for a long time in history. However,
without the active participation of the people in
the constitution-making and its implementation,
the Constitution can not be transformed into
constitutionalism. Therefore, the basic form of
democracy can not be realized or realized in such
a state.

Liberalists point out that establishing a rational
belief requires a correct religion. Faith is the spiritual
reflection of religion. “Religion is the reason why
I think and admit (Beherzigung und Bekennung)
“. Feuerbach believed that religion originated

from man’s fear of nature. It was man’s fear of the
unknown that led to his fear of the unknown. Thus
the fear of ignorance gradually formed a ritual,
which was a subjective desire to request. Only by
faith can we have reverence and awe. Therefore, Mr.
Hu Shi said: “To solve the spiritual problems of the
Chinese people, the most important thing is to find
a good religion for the Chinese people to believe
in!” For legislators, the absence of faith means that
they can freely stifle the freedom of citizens without
guilt, and for the judiciary, it means that they can be
free of scruple and bullying.

The legal interests of the crime of cyber-
provocation and trouble-making are fundamentally
the revival of “nationalism”. As the executors of
state power, legislators and judiciaries are bound
to strive to safeguard state power, which is human
nature.

China’s traditional culture of humanism is
divided into strong, any foreign religion will become
local characteristics sooner or later. However, this
humanistic religion, together with democracy and
human rights, is like a flower on the other side, so
establish a good religion, especially for legislators
and judiciaries in the spirit of reverence, in the
belief of good doctrine. In this way, the violation of
“human rights” for the sake of “national rights” can
be spiritually avoided.

Chapter 4. Political dimension Of Crime Of
Picking Quarrels And Provoking Troubles

“Politics is more fundamental than law, and it is
the source of all laws. There is no law, and therefore
no constitution is the basic political fact, because
all laws depend on man. Law should be chosen,
maintained and executed by people.

Is philosophy or political philosophy the guide of
legal theory research? There are few discussions in
the legal field. According to the world, philosophy is
the foundation of all human subjects. In the author’s
opinion, political philosophy, not philosophy, is
more closely related to the emergence of law and
subsequent research. Because philosophy is a purely
intellectual activity of private nature, enjoying full
and complete spiritual freedom, and escaping from
secular ethics, philosophy is incompatible with
society. It ruthlessly mocks all fetters to consolidate
its freedom. Therefore, philosophy, as a purely
intellectual pursuit, is bound to be dangerous to
any political society. Subversive. But the first and
central issue of political philosophy is to examine
the relationship between philosophy and political
society, so political philosophy is also called
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“sociology of philosophy”. The political philosophy
descends the philosophy detached posture to
the free person, closely relates with the political
society, therefore in the author’s view, the political
philosophy and the jurisprudence contact is closer
than the philosophy.

4.1. Crisis of modernization of legal interest

Chen Xingliang listed Article 6 of the 1922
Soviet Criminal Code in his Theory of Social
Harmfulness - A Reflective Review: “All acts or
omissions that threaten the basis of the Soviet
system and the legal procedures established by the
workers and peasants regimes during the transition
to the Communist system are considered crimes”.
And to borrow Bibtov: “The bourgeois criminal
code formally defines crime as an act prohibited
and punishable by law when it is committed.
Soviet legislation is different from this, it is from
the substance, that is, from the damage to the legal
order, harm to the definition of crime “to prove that
the substantive characteristics of social harmfulness
led to the class nature of the concept of crime,
and eventually to the trend of legal nihilism. So
Professor Chen Xingliang put forward the concept
of “legal interest” on this basis to save the danger of
human rights infringement caused by the substantive
concept of “social harmfulness”. Professor Chen
Xingliang’s first criticism of social harmfulness
- that is, overemphasis on substantive will lead to
excessive class division.

The common will must come from everyone
before it can be applied to everyone. The common
will that can not decide special things or make
special decisions is no longer universal. “The social
contract formed among citizens guarantees equality
of rights and conditions”. As Kant said, “Your
human nature should at all times regard the human
nature of your own person, and that of others,
as an end, and never as a means alone” (Kant,
2013). Rousseau pointed out in On Inequality that
property was the ultimate cause of all inequalities,
so the proletariat stabilized their dominant position
through a more harmonious means, thus forming the
law. “This is, or this may be the origin of society
and law. They put new shackles on the weak, new
powers on the rich, irreversible violations of natural
liberties and permanent establishment of laws of
ownership and inequality”. (Rousseau, 1967). In
On Inequality, Rousseau, proceeding from the
natural state and on the basis of different natural
endowments, gradually evolved into property
inequality. In order to safeguard property and life
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security (avoid state of war) and establish a state by
contract, Rousseau ingeniously discovered that laws
that only safeguarded the interests of the ruling class
could not be enforced. Therefore, the ruling class
and the ruling class can reconcile, and finally merge
into the will of the ruling class to achieve a perfect
state of law, but this substantive inequality is finally
established in the form of national will.

The author refers to the “crisis of modernization”
as “liberalism” arising from the rebellion of modern
political philosophy against classical political
philosophy. Modern and contemporary political
philosophers believe that “human natural freedom
is not bound by any superior power in the world, not
bound by the will or legislative power of man”. Here
the “Natural Right” has gradually changed from the
original “natural justice” to “natural rights” and tried
to emphasize one thing as much as possible - “the
priority of right over good”. As Falding pointed out:
“A basic evolution of Western moral and political
theory since modern times The trajectory is from
the so-called natural law to natural rights, and after
the depreciation of the word nature, the so-called
natural rights become human rights, that is, the so-
called human rights today (Zhang Mingkai, 2014b).
Liberals emphasize that rights take precedence
over good. The root of this lies in the tradition of
natural rights, which denies the essential meaning
of “natural right” - natural justice or natural
correctness. “Modern political philosophy, starting
with Machiavelli, subordinates virtue to politics (as
if it were only politically useful virtue), and makes
philosophy a means of serving the needs of human
reality, reducing the possibility of human beings”.

Secondly, liberalism almost inevitably moves
towards legalism, because the law can exclude all
external equal treatment, and liberalism claims that
its purpose is to treat all cultures, races and other
public things equally, but the result is that all races
and cultures become private spheres of affairs,
not any more. Meaning has become a dispensable
thing. We can see that liberalism’s pursuit of rights
inevitably leads to nihilism, and as Strauss said, “the
more respect for human rational status, the more
equal the pursuit of equality, the more it reduces
itself to the status of livestock™.

Professor Chen Xingliang pointed out in his
article “The Theory of Social Harmfulness - A
Reflective Review”: “In the concept of a crime
with unified formal and substantive characteristics,
how to deal with the relationship between the
substantive characteristics of a crime - social
harmfulness and the formal characteristics of a
crime - criminal illegality has become a major
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question. The question. “ (Chen Xingliang, 1998b)
and that the existence of social harmfulness in the
criminal law will inevitably lead to two standards
of conviction, will affect the complete realization
of the legality of crime and punishment. Professor
Chen Xingliang confessed the irreconcilable
conflict between formal rationality and substantive
rationality, and eventually established the priority of
formal rationality - legally prescribed punishment
for a crime (no law is expressly not guilty, no law is
expressly not punished) - in order to protect human
freedom.

4.2. Critique of modernity crisis

Classical political philosophy is to pursue the
most perfect political system and the happiest life.
It recognizes the state of human inequality, while
modernism recognizes rationality. It holds that
man can perfect his rationality through experience,
elevate man to the status of the same God and
advocate equality for all. The greatest irony of this
view is that man is equal to God. It is in the more
we cultivate reason, the more we cultivate nihilism,
the less are we able to be loyal members of society.
The basic motive force or logic of modernity
revealed by Koyev is struggle for recognition, that
is, the prevailing “politics of recognition” or that the
inherent logic or moral justification of modernity
lies in “slaves” - all oppressed and enslaved people
strive for self-liberation and “recognized” as equal
freedom. In the end, this history will point to what
Koyev calls the universal and homogeneous state.
In this undifferentiated country, it meant that there
was no distinction between nobility and lowliness,
intelligence and stupidity, that everything was
flattened, and that eventually Nietzsche’s so-
called “the last man”. This “low but solid” basis of
modernity is bound to lead to the greatest paradox
- that modernity was originally intended to elevate
man to the status of God, but ultimately to reduce
man to the status of animals. Classical political
philosophy starts from the political understanding
of “pre-science”, that is, from the understanding
of politics by citizens and politicians. This is the
fundamental difference between classical political
philosophy and modern political philosophy.

Plato explained the most perfect regime in the
Republic as “Everyone does his duty”. However,
he chose the “wise and moral noble” philosopher
in the choice of national political leadership; we
have to rethink why he chose not equal elections,
but aristocracy, because officially He believes that
the environment and self-cultivation and grasp of

natural justice are superior to ordinary people, so
they can better guide people to find a happier life.

Socrates was searching all over Athens for the
“wisest” man, but found that the whole of Athens was
boastful. God told Socrates that he was the wisest
because he knew he was not wise. From this we can
see why Socrates knew he was not wise. Wasn’t it
because he was wiser than others? Is this not enough
to prove that Socrates is superior to wisdom? So
he led the search for knowledge in Athens, telling
people how to seek justice, how to lead a happier
“spiritual” life. Justice is not something that may
be prescribed by a foolish law, but something that
is good for others. But not everyone knows what
is good for people in general, and what is good for
everyone in particular.

4.3. Free and equal against the rule of law

“Ruleoflaw” oftenmeans “equality and freedom”
for all. In a democratic country, public opinion is not
only the only guide to individual reason, but also
has unlimited power greater than any other country.
In democracies, each is equal and free, so no one
has to rely on or trust others, but “this similarity can
give people almost unlimited confidence in public
judgment” 578, because in democracies, everyone
feels that they are autonomous and equal in front
of their fellow citizens. And so he isolated himself,
then he could not resist most actions.

Tocqueville clearly pointed out: “The two
tendencies of equality: one is to make everyone’s
spirit tend to new ideas; the other is to make it easy
not to think. I can also see that, under certain legal
systems, democratic social conditions promote
the freedom of intellectual activity, which can
also be abolished by democracy, so that freedom
of intellectual activity will be tightly bound by
the general will of the majority of the people after
shattering the fetters imposed on it by a certain
class or some people before. Nietzsche has pointed
out that the common will formed by opinions
limits noble qualities, and that an abolitionist, by
appealing to the natural rights of wisdom, caters to
the mediocre and vulgar desires of the masses and
induces them to believe in his rights, which, as a
result, seems to have more boundless prospects for
tyranny than for wisdom. However, on the basis of
social contracts, consent between equal sovereigns
takes precedence over wisdom, so it is inevitable
that wisdom is bound by the rule of law and may
even lead to tyranny. Classicism is from the opposite
point of view, and wisdom is prior to consent. So for
the Classicist, “the best way is for a wise legislator
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to make a code that citizens are willing to adopt on
the basis of good will”. He goes beyond the ordinary
existence, because he is wise and the code that he
makes should be as constant as possible, so in the
view of the Classicist, “The best political system
is the absolute rule of the wise; the best practical
system is the rule of the noble under the law or
the mixed system”. Under this practicable system,
noble nobles have a good upbringing and a public
spirit. They make laws and abide by them, and their
society gives them social characteristics in turn.
Therefore, there is no need for democracy under
freedom equality, or freedom of speech.

However, under the dual influence of liberal
theory of natural rights and biblical beliefs, the
political nature of natural rights has become vague,
or is no longer the original essence of the pursuit of
the best system, people live a happy life.

The second level of freedom against the rule of
law is the frequent change of law. In On Democracy
in the United States, Tocqueville pointed out: “It
is not always feasible to call on people to make
laws, whether directly or indirectly. But there is no
denying that when it is possible to do so, the law
will have enormous authority. So once the law is
enforced, there are only two ways to subvert it - to
try to change public opinion across the country, or
to trample on the will of the people. But we have
learned that a single will cannot confront public
will in a democratic society, so a separate will must
follow public opinion. But we can also see the
importance of public opinion to the law, that is, as
long as the common will changes, then the change
of law is taken for granted.

At the same time, the common will, based on
contractual democracy, can cause riots among the
majority, as Tocqueville put it, if you admit that a
person with wireless authority can abuse his power
against his opponent, why not admit that the majority
can do the same? Because all things are treated
equally, the society is either brewing revolution or
about to collapse.

The social contract enjoys supreme rights, and
this infinite authority is a very dangerous thing. There
is no authority in the world that has inviolable power
over others. Extreme democracy is not terrible. The

terrible thing is that this supreme authority has so
little to do with tyranny.

Conclusion

The identification of the “offence of
provocation” on the Internet has aroused intense
criticism from liberals. The reasons for the
criticism of liberals are deeply rooted in Chinese
traditional culture and have profound social roots.
The proposals put forward by the Liberals should
be fully considered by legislators, judiciaries
and citizens. The primary purpose of legislators
in enacting laws is to maximize the interests of
the happiest society. However, unless at special
political moments, citizens’ basic human rights can
not be curtailed or even ignored, no pocket charges
or “phenomenal legislation” should be set up, and
the legislators should enact any law or any other
law. The amendment of any article must be guided
by the purpose of the criminal law. Article 2 of the
criminal law must be branded in the legislator’s
mind. All the specific legal norms must be based on
the existing legal principles. The state is certainly a
sign of political existence, and the law also exists
in the political connotation. However, the law is
bound to play a guiding and protective role in the
regular time, so the humanitarianism of the law is
bound to be an indispensable inherent requirement.
A kind of legal expression of politics is criminal
policy, so the purpose of criminal law also reflects
the political appeal, “rule is a test, just as any life is
an experiment. Every month, we must place our fate
on the foresight of the future, which must be based
on imperfect knowledge. Now that this experiment
is part of our system, we should always be vigilant
against trying to control what we hate and deem fatal
unless they are so urgent to interfere with pressing
legitimate goals that they require immediate control
to save the country. Based on classicism, although
the goal of the state is for the benefit of society, we
must not blindly reduce the happiness of people’s
lives. Judiciary should maintain a rigorous attitude
when applying the law. Criminal law is the weapon
of the law. A little carelessness will result in
irreversible consequences.
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