ISSN 1563-0285
Hunexc 75873; 25873

OJI-OAPABMU ateinparst KAZAK ¥YJITTBIK YHUBEPCUTETI

XADBAPIIIbBI

XaHLIKapaHLIK KaTbIHACTAp JKIHC XaJIbIKAPaJIbIK KYKBIK CCPUSCHI

KA3AXCKHWI HALIMOHAJIbHBI YHUBEPCUTET nmenn AJIb-®APABU

BECTHHUK

CepI/IH MCKAYHAPOAHBIC OTHOIICHUA U MEXKIYHAPOAHOC ITPaBO

AL-FARABI KAZAKH NATIONAL UNIVERSITY

INTERNATIONAL RELATIONS AND
INTERNATIONAL LAW JOURNAL

Ned (84)

AnMaThl
«Kazax yHuBepcureri»
2018



T
|

KazNU Science - Ka;yy Fblﬂib\MbI +Hayka KasHY

XABAPLUbI

XAJIBIKAPAJIBIK KATBIHACTAP J)KoHE

XAJIBIKAPAJIBIK KYKBIK CEPUSICDBI Ne4 (84)

ISSN 1563-0285
Wupexc 75873; 25873

25.11.1999 x. Kasakcran Pecriybaukacoiabiy Mozenuer, aknapat :xoHe KOFaMABIK KEAICIM MUHHCTPAITiHZE TipKeATeH

Kyaaix Ne956-2K.

Kypnan swcoinvina 4 pem scapvlkka wivl2advl

Kypnan casicu, GpunocodusIbIK FRUTBIMIAP JKOHE MOJACHUETTaHY OOMBIHINA TUCCePTAIMSIIAP/IBIH HETi3T1 KOPBITBIH/IBUIAPBIH JKapHsIay YIIH
Kasakcran Xorapsl Arrectanusuibik KomureriMeH ycbiHbUIFaH // JIOKTOPIBIK AHMCCEPTALUANIAPIBbIH HETi3r1 KOPBITBIHBLIAPBIH JKapusiay
yuria Kasakcran JKoraper Arrecrarmsuisik KoMuTeTiMeH YCBIHBLIFAH FRUTBIMU OachutbiMaapabiH Tizimi kipemi / JKAK Gromnereni, Ne3 1998;
HopmaruBTik k0HE METOIMKAIIBIK MaTepUaIapblH XKapUsIaiThIH FeUIbIMU OachutbiMaap Tizimi Kaszakcran JKAK TeparachiHbIH OyHpBIFBI
26. 06. 2003, Ne433-3 // HopMaTHBTIK %koHE METOAMKAIBIK MaTepranaap xuHarsl Ne6 JKAK

KAYAIITHI XATHIbI:

BexkmyxameTtoBa A.B., 3.f.K., aFa OKbITYILIIbI
(Kazaxcman)

Tenedon: +7 775 000 2977

E-mail: sultasem@mail.ru

PEJAKIUS AJTKACBI:

Aiinap6aes C.K., 3.F.21., mpodeccop — FEUIBIMU PEIAKTOP
(Kazakcman)

Ty6aiigynamna ML, T.5.11., mpodeccop — FEUTBIMH PEIAKTOPBIH
opbiabacaps! (Kazaxcman)

KykeeBa @.T., 1.F.1., npodeccop (Kazaxcman)
Caiipambaesa K. T., 3.5 x., noueHr (Kasaxcman)
Maxamesa K.H., T.F.1., npodeccop (Kazaxcman)
Eaemecos P.E., 5.r.1., npodeccop (Kazaxcman)

Ayran M.O., T.F.1., ipodeccop (Kazaxcmarn)
CeiinnkenoBa A.C., punomnr.x. (Kazaxcman)
Ommup:kanos E.T., 3.5.x., nouenr (Kazaxcman)

Bapuky K., npodeccop, [lx.Hepy yuusepcureri (Ynoicman)
I'peropu I'muccen, casic.¥.1., npoeccop Hpro-Mexnko yHUBEpCHTETI
(AKILI)

Amxait Kymap IlaTnaiik, casc.r.x., npodeccop (Yudicman)
Topcren Bonakkep, casic.f.n1., npodeccop (I'epmanus)

Ia6axs I1. PhD, npodeccop (@Ppanyus)

Kypsuies K.II., T.¥.11., mpodeccop (Peceit)

Kembaes 7K., KyKbIK 10KTOpBI, Ipodeccop (I epmanus)

TEXHUKAJIBIK XATHIBI:
Tarapunos /I.B., 3.r.x. (Kazaxcman)

XaJ’ILIKapa.HLIK KaTbIHACTap JXOHC XaJIbIKapaJIbIK KYKBIK CEpHUACBIHAA Kasipri Ke3z[eri XaJbIKapaJIbIK KaTbIHACTap Macenenepi,
QNEMJIIK HHTETpalUsAIIbIK Y/:[epiCTep, XaJIbIKapaJbIK Kayinci3z[i1< Mscenenepi, XaJIbIKapaJIbIK KaTbIHACTAp JKOHC CBIPTKBI cascar
TapuXbl, XaJbIKapajblK KYKBIKTbIH ©3€eKTI MQCCJ’IGJ’[Cpi, MEMJIEKETIIITIK KYKBIK, XaJIbIKapaJIbIK S5KOHOMMKAJIBIK KaTbIHAaCTap

GarbITTaphl OOMBIHIIA MaKajIanap KapusIaHaIbL.

KA3AK
YHUBEPCHUTETI

B A C n A Y n o1

FruibiMu 0aceLibIMAap 66aiMiHiH OacIbIChI
Tynvmupa [laxkozosa

Tenedon: +7 747 125 6790

E-mail: Gulmira.Shakkozova@kaznu.kz

Penakropiaapsl:
Tynemupa Bexbepouesa
Azuna Xacankwlzol

Komnblotepae 6eTTeren
Atieyn Anoawesa

HB Ne 12501

Iimimi 60x84 '/ Kenemi 11.2 6.1. Odcerri karas.

Canppik 6acsuisic. Tanceipsic Ne8075. Tapansiver 500 nana.
Baracel kemiciMai.

On-Dapabu arbiHAarsl Kazak YITTBIK YHUBEPCHTETIHIH

«Kasak yHuBepcureti» 6acna yiii.

050040, Anmars! Kanacel, on-Papabu gaHFbUIBL, 71.

«Kasak yHuBepcureti» 6acna yiiiHiH 6acnaxaHachlHaa 6achUIIbL.

© On-Dapadu arbigarsl Kaz¥y, 2018



]-0Oenim
XAJIBIKAPAJIBIK KATBIHACTAP
AKIOHE JTUITVIOMATHUSAHBIH
O3EKTI MOCEJIEJIEPI

Section 1
ACTUAL ISSUES
OF INTERNATIONAL RELATIONS
AND DIPLOMACY

Paznen 1
AKTYAJIBHBIE BOITPOCHI
MEXKJIYHAPOJHBIX
OTHOIIEHUN U JUITIVIOMATHUUA



IRSTI 11.15. 23, 11.25.09

Jurdik Petr!', Gubaidullina M. Sh.?

'Director of Czech Trade Promotion Agency in Almaty, Trade and Economic Department
of Embassy of the Czech Republic in Kazakhstan, Kazakhstan, Almaty, e-mail: petr.jurcik@czechtrade.cz
2Doctor in History, Professor of Department of International Relations,
Al-Farabi Kazakh National University, Kazakhstan, Almaty, e-mail: gubaidullinamaral @gmail.com

FORMATION OF CZECH-SLOVAK RELATIONS DURING
THE 25 YEARS AFTER THE DIVISION OF THE FEDERATION

As a result of the First World War and the collapse of the Austro-Hungarian Empire, the indepen-
dence of Czechoslovakia was proclaimed in 1918. October 28, 2018 marks the 100th anniversary of the
founding of the first Czechoslovak Republic (prvni Ceskoslovenska republika). The anniversary date was
celebrated separately in the two countries, since as a result of the «velvet divorce» in 1993, instead of a
single federal state, two independent republics appeared — the Czech Republic and Slovakia. Both states
maintain the continuity of the previous democratic experience, follow the basic constitutional principles
of the internal structure and foreign policy. Bilateral relations between the Czech Republic and Slovakia
are distinguished by their peacefulness and the absence of any conflicts. Both states are connected by
a common historical past, a single unit in the first, second and third republics. Previous constitutional
experience influenced the emerging state institutions and the new constitution of Czechoslovakia after
the events of the velvet revolution of 1989. Systemic breakdown of social and political relations was
carried out in a restless atmosphere, and led to the division of the country in a «soft» and legitimate way.
Neither the regime change, nor the complicated process of divorce of the country could not abolish
the former constitutional basis of Czechoslovakia; only a few amendments were made, separate laws
were passed. The article analyzes the constitutional mechanism for maintaining the political and legal
order established by the tradition of the Czechoslovak state in the 20th century. Today, Czech-Slovak
connections are characterized by a high level of relations, they are distinguished by a commitment to
the European tradition of democracy and relatively soft integration into the European Union. Against the
background of unresolved conflicts in Europe, the process of state «divorce» of the former Czechoslova-
kia, the exit from one bloc system and, following this, the entry into another integration union deserves
research attention.

Key words: Czech Republic, Slovakia, constitutional tradition, peaceful partition of Czechoslovakia,
EU.
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depepaumsrapAbiH, 06AIHYIHEH KeHiHri
25 XbIAAAFbl Y€X-CAOBAK Kapama-KaTbIHACTaPbIHbIH, KAABINTACYbI

2018 >kblAbl, YexocaoBakms KypbiAFaHHaH 6epi 100 XbiA ©TTi. bipiHLi AyHMEXY3IAIK COFbICTaH
KeriH ABCTpuUs-BeHrpmusi mMmnepuscbiHbIH, KMpaFaH >epAepiHae KaabinTackaH Deapepaumsi, oHAQ
ABCTpUS-BeHrpums XXeHiAiC TankaH yAbl Aep>KaBaAapAblH TaparnbiHaH TYpAbl. Yexus Pecrnybamkacbl MeH
CaoBakusi Pecriybamkachl GyA MEPENTOMAbI >KEKe->KeKe atarn eTTi, ernTkeHi 1993 >kbiAbl YexocAoBakms
Depepaumscbl  exi 6eAek  MemaekeTTepre 0eAiHAI. Yexus meH CaoBakusi YexoCAOBaKMsIHbIH,
KYKbIKTbIK, Myparepi peTiHAe YexocAoBauKaAblK, ASCTYPAI a3AbI-KOMTi >KAAFACTbIPbIM OTbIPAbI.
YexocAoBakMIAAFbl KOHCTUTYLMSABIK AaMy >kaHe Yexmns-CAoBakmsg OpTak, MEMAEKET Ke3eHiHAe Yexus-
CAoBaK KaTblHACTapbIHbIH CMMNaTbl, YeXOCAOBAKMAHbBIH €Ki ABMEKTI MEMAEKETTEPIHIH MHCTUTYTTapbIHbIH,
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Gacrankbl TypiHe faHa emMec, COHbiMeH 6ipre eki eAAiH KOHCTUTYLMSIAbIK, AAaMYbIHbIH >KOHE
KOHCTUTYLMSABIAbIKTbIH, CMMaTbiHA, aA 1993 >KbiapaH keitiHri Yexna-CAoBakust KapbIM-KaTbIHAaCTapblHA
acep eTTi. 1989 XbIAAAH KEMIHI KOHCTUTYLMSIABIK, AaMy aAAbIHAQ OCbl >KbIAABIH Kapalla aiblHaH Oepi
OpPbIH aAfaH KOFaMADIK, >kaHe casich e3repicTep OOAAbI, aA pecmm >kaHe OeAriai 6ip aspexeae 6ap
KOHCTUTYLMSABIK, AQMYAbIH aiTapAbIKTaM KeMLUIAIKTEpPi TybIHAQAbI. AAaiAa >KaHA KOHCTUTYLMSIHbI
KabblAAQY KYPAEAI >Kafpaaiaa TabblCKa >KeTe aAMaAbl, COHAbIKTaH OCbl KeseHae KoHCTUTyumst meH
KOHCTUTYLMSAbBIK, 3aHAQP TY3ETIAIM, TOAbIKTbIPbIAAbBI, KEM AEFEHAE, PEXXUMHIH 63repyiMeH TyblHAAFaH
Herisri Ty3eTyAep MeH e3repictep eHrisiaai. bya mMakarapa aBTOp TayeAci3 pecrnybAMKarapAbiH 25
>KbIAABIK, ©MIPiHiH MaHbI3AbI COTTEPiIHE, COHAaI-akK, Yexms MmeH CAOBaKMsIHbIH, OYriHri KyHTe AeiliH eTe
>KOFapbl CTaHAAPTTbI KapbIM-KaTbiHacTa 60Ay cebenTepiHe Gaca Hasap ayAapaAbl.
Ty#in cesaep: Yexms, CAoBakMS, KOHCTUTYLMSIAbIK, ABCTYP, eAAiIH BeAiHyi, Yexocaosakus, EO.
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®opmMHpoBaHME YeLLCKO-CAOBAaLLKMX OTHOLLIEHMIA:
25 AeT nocae pasaeaa cheaepaumm

B pesyabrate [epBoi MMPOBOI1 BOMHBI 1 pa3Baaa ABCTpO-BeHrepckoit umnepmn B 1918 roay 6bira
NMPOBO3rAaLLIEHA HE3aBUCMMOCTb YexocaoBakmnn. 28 okTs6psi 2018 roay ncnoaHmnaock 100 AeT C MOMeHTa
o6pa3oBaHus nepBoit Yexocaosaukoit Pecny6ankn (prvni Ceskoslovenska republika). lO6uaeiinas aata
OTMEYaAaCh Pa3AEAbHO B ABYX CTpaHax, MOCKOAbKY B pe3yAbraTe «bGapxaTHOro passoaa» B 1993 r.
BMECTO eAMHOTO (DeAEPATUBHOIO FOCYAQPCTBA MOSIBUAMCH ABE CAMOCTOSITEAbHbIE pecrybAnku — Yexus
n CaoBakus. Ob6a rocyaapcTBa COXPAHSIIOT MPEEMCTBEHHOCTb MPEABIAYLLEr0 AEMOKPATUUECKOro
OrnbITa, CAEAYIOT OCHOBHbIM KOHCTMTYLIMOHHbIM MPUHLMMIAM BHYTPEHHEro yCTPOMCTBA M BHELUHEMN
NMOAUTUKMU. ABYCTOpOHHME oOTHOweHus Yexun n CAOBAKMM OTAMYAIOT MUPOAIOOME M OTCYTCTBME
Kaknx-Anb6o KoHpAnkToB. Ob6Ga rocyaapcTBa CBSA3bIBAET 0OLEe MCTOPUUECKOe MPOLIAOE, eAMHOE
YCTPOWMCTBO MNPV MEPBOM, BTOPOM M TPeTbern pecnyOAmKe. [TpeAbIAYLMIA KOHCTUTYLMOHHDBIA OrbIT
BAMSIA Ha (DOPMUPYIOLLMECS FOCYAAPCTBEHHBIE MHCTUTYTbI M HOBYIO KOHCTUTYLIMIO YeXOCAOBaKMm NOCAe
cobbITni1 «6apxaTHOM peBoAtoLmm» 1989 r. CucTeMHasl AOMKA COLMAAbHBIX M MOAUTUYECKUX CBSI3EN
OCYLLECTBASIAACH B HECMOKOMHOM atMocdepe 1 MprBeAd K PA3AEAy CTPaHbl «MATKMM» 1 A€TUTUMHbBIM
nyTém. Hm cMeHa pexknma, HM CAOXKHBIM MPOoLEeCcC pa3BoAa CTPaHbl HE CMOTAM YMPA3AHUTb MPEXKHIO
KOHCTUTYLIMOHHYIO OCHOBY YexocAoBakuu; OblAM AULLb BHECEHbl HEKOTOpPble MOMPaBKM, MPUHATbI
OTAEAbHble 3aKOHbl. B cTaTtbe aHaAM3MpyeTCs KOHCTUTYUMOHHbBIM MEXaHM3M MO MOAAEP>KAHMIO
MOAMTUKO-TIPABOBOrO NMOPSIAKA, 3aA0XKEHHbI TPAAMLUMEN YEXOCAOBALKOrO roCyAapCTBa B XX Beke.

CeroaHs YeLICKO-CAOBaLIKME CBS3M XapaKTePM3YIOT BbICOKMI YPOBEHb OTHOLLUEHUIA, UX OTAMYAET
NPUBEP>XEHHOCTb E€BPOMENCKON TPaAMLMM AEMOKPATMM M OTHOCUTEABHO MSrkasg MHTerpaums B
Esponeickmin Coto3. Ha doHe HepeluéHHbIX KOH(MAMKTOB B EBpone npouecc rocyaapcTBeHHOro
«pa3BoAa» ObiBLIEN YeXOCAOBaKMM, BbIXOA M3 OAHOM BAOKOBOM CUCTEMbI 1 BCAEA 32 3TUM BXOXKAEHME
B APYrOM MHTErpaLMOHHbIN COI03 3aCAY>KMBAIOT MCCAEAOBATEAbCKOrO BHUMAHMS.

KaroueBble caoBa: Yexns, CAOBakMs, KOHCTUTYLMOHHas TpaAMums, pasaea Yexocaosakmm, EC.

Introduction

Relevance of the processes in Central Europe
for Central Asia

The Czech Republic and the Slovak Republic
were at the threshold of independent existence
on 1 January 1993. This was preceded by several
decades of cohabitation in a common state. The
disintegration of Czechoslovakia, however, was not
a unique and random phenomenon: it was closely
related to the political relaxation after 1989 and
the associated tendency towards the disintegration
of post-communist countries in particular. All this
was accompanied by weakening of state systems,

ISSN 1563-0285

instability and lack of security, which later led to
the breakup of multinational federations in post-
communist Europe. On the other hand, it was all
possible to see another phenomenon — a number of
these new states entered the integration ties. Now,
of course, it was not the result of a state union,
but a multinational institution or an international
organization to which some of the sovereign powers
were transferred.

The circumstances of the disintegration of
Czechoslovakia have undoubtedly been noted
by both successor states. However, their further
development has left an indelible trace of shared
history, linguistic and political affinity, and a
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convenient location in the geographical center
of Europe. The constitutional and political
developments in Czechoslovakia, the circumstances
of its disintegration, and ultimately the nature
and development of Czech-Slovak relations have
indicated the direction of their further political and
constitutional development, which has been often
foretold by the internal political development in both
countries. However, the development it has brought
in recent years is not surprising from today’s point
of view. Rather, it follows the above-mentioned
line and the tendency to re-encounter and search for
common interests and possibilities of cooperation at
other levels.

It should be noted that the Czech and Slovakia
were always part of a larger Europe, were part of
the Holy Roman Empire, Austria-Hungary, and in
the 20th century coexisted in a single Czechoslovak
state. 100 years ago, the Czechoslovak Republic
was formed. The date of birth of the new state is
connected with the end of the First World War
and the collapse of one of the oldest monarchies
— Austria-Hungary monarchies. In 2018, the
25" anniversary of separate and independent
development of the Czech Republic and Slovakia is
celebrated. Despite the short historical period of the
two former Czechoslovak states, they have already
gained their experience; they have lessons, results,
and prospects.

Methods and theoretical approaches

This analytical article summarizes the most
important moments in the process of dividing
Czechoslovakia from the point of view of law for-
mation, when the Czech Republic stayed rather
on the way of preserving the existing provisions,
while Slovakia formed a new legal framework.
The comparative method also monitors the initial
development in both newly established countries
until they joined the European Union in 2004. For
the countries of Central Asia, a relevant and im-
portant lesson is, perhaps, the conflict-free process
of building bilateral relations within the European
Union and with troubled countries at external bor-
ders. This is an important topic for serious thought
and further study. Most authors reviewed both the
transitological approach as well as the structural,
preconditions-to-democracy literature and called
for a synthesis of the two in the study of post-com-
munism considered. Schmitter and Karl questioned
whether the post-communist cases were similar
enough to democratizing regimes in other parts of
the globe as to make the application of the transi-

tology literature fruitful (Schmitter and Karl, 1991:
p.11; Wiarda, 2001).

At the start of the 1990s, the question of whether
the transitions occurring in the former Eastern Bloc
could be considered continuations of political trends
seen in other recent processes of democratization
loomed large. Samuel Huntington (1991), Francis
Fukujama (1998), published books at the beginning
of the 1990s that treated the Eastern European revo-
lutions of 1989 as part of a global tendency toward
democratization. The theoretical book from the au-
thor Jordan Gans-Morse is important for understand-
ing «Contemporary Theories of Post-Communist
Transitions and the Myth of a Dominant Paradigm«
(Gans-Morse, 2004: 320-349). Prerequisites for suc-
cessful conditionality politics of the Europeaniza-
tion of Central and Eastern Europe are thoroughly
investigated by Frank Schimmelfennig and Ulrich
Sedelmeier (Schimmelfennig/ Sedelmeier, 2005:
1-28). Then analogy of Western Europe and Cen-
tral Asia (the post-Soviet space) is one of the most
themes in academia (Stratenschulte, 2009:29-43;
Wagner, 2011; Gubaidullina, 2017:48-55;). In the
case of the former Czechoslovakia (Czech Republic
and Slovakia) there are hypotheses and theories of
democratic transformations described in transitol-
ogy, transformations, historical comparativism, etc.
(McFaul, 2005).

Discussion and Results

Formation of constitutional tradition in the 20th
century

The Czech Republic and the Slovak Republic
appeared on the map of Europe as independent states
onJanuary 1, 1993. Their separate existence preceded
several decades of coexistence in the common state
of Czechs and Slovaks — Czechoslovakia. Their
separate existence as two independent republics was
preceded not by a simple story in the 20th century,
when Czechs and Slovaks for decades lived together
in a single state.

Constitutional development in Czechoslovakia
in the period of 1918-1989 had a significant impact
on the formation of the constitutional tradition
before and after the collapse of the state into two
newly independent states, relations between the
Czech Republic and Slovakia (Rychlik, 1997). The
Czech Republic and the Slovak Republic, as the
successor states of Czechoslovakia, have, in many
ways, more or less followed up on the Czechoslovak
tradition. Only the Czech Republic has fully
subscribed to the Czechoslovakian legacy and
tradition. The Slovak constitutional development
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Jurc¢ik Petr, Gubaidullina M. Sh.

was formally discontinuous in relation to the
development of the past, but in fact it followed on
the line of Czechoslovak constitutional institutes
(Durica, 1995). However, the first Czechoslovak
constitution was not a sufficient basis for the future
constitutionality of the Czech Republic, given the
very short existence of the first Czechoslovak state
and the destruction of legal and social consciousness
during the period of the totalitarian state (Maly, a
kol., 1997).

Recall that the first Czechoslovak state or the
First Republic existed from 1918 to 1938. Shortly
before the end of World War I, the National
Council in Prague proclaimed the independence of
Czechoslovakia. According to Law No. 37/1918 of
November 13, 1918 (or the Provisional Constitution
of the Czechoslovak Republic), the constituent
assembly began to create a basic law and the
formation of state bodies. Initially, a specific regime
of representative government was established. Later
in the political history of Czechoslovakia, exclusive
preference was given to parliamentarism.

The principle of succession of law draws
attention to itself. Thus, the new government
retained the main features of Austrian imperial law
when creating the new state. In order not to cause
unrest, and so that the transition to a new state life
was not disturbed by anything, it was decided not to
abolish the previous right. The interrelation of the
old law and order, which existed until now, with the
new organizations of order was preserved (McFaul,
2005: 17-18).

Another constitutional doctrine, which has
become a Czechoslovak tradition, is still in effect
exists today. It refers to the institution of the
president, his legal status. According to the concept
of «presidential arbitration», «the institute of the
president can be viewed as an organ for ensuring
stability» (Maly, 1997). «Head of State» occupies
this post only on the basis of high moral authority.
The head of state did not have the right to convene,
close or postpone sessions of the National Assembly.
The president could not dissolve the parliament;
he did not use the right of legislative initiative.
He could not attend the meetings of the National
Assembly. Thus, the constitution emphasized
the initially «weak» powers of the president.
Tomas Masaryk was elected as the first president
of Czechoslovakia. Masaryk’s personality had
enormous prestige among the population. Despite
the fact that Masaryk personally participated in
the drafting of constitutional laws, the constitution
of Czechoslovakia outlined the presidential model
in the framework of a parliamentary republic.

ISSN 1563-0285

Today such a model is typical for European states
(Germany, Italy).

In 1920, the Constitution of Czechoslovakia
was approved, which defined the unitary state
structure and the republican form. According to
the constitution, the country’s borders were finally
established, the organization of the government
was determined. Carpathian Rus gained autonomy.
In addition, the new state included Bohemia,
Moravia, Czech Silesia, and Slovakia. Ethnic
groups and territories with different historical,
political and economic traditions were to be mixed
in the new structure of the state. The preamble
to the constitution proclaimed the Czechoslovak
nation to be the subject of constituent power. The
National Assembly became its representative in
adopting a permanent constitution. Thus, special
attention was paid to preserving the equality of two
large nations — the Czechs and Slovaks (McFaul,
2002: 212-215). As a result of the Munich
Agreement of September 30, 1938, the Sudeten
Region of Czechoslovakia ceded to Germany. The
First Czechoslovak Republic ceased to exist. The
Second republic did not exist for long. During
this period, Cieszyn region departed to Poland,
and Slovakia and Subcarpathian Rus to Hungary.
Subsequent constitutional development was
continued following the November 1989 social and
political changes. In the restless atmosphere of the
time, the adoption of a new constitution was not
crowned with success.

The constitutional development in
Czechoslovakia and the character of Czech-Slovak
relations during the period of the common state
have undoubtedly influenced not only the initial
form of the institutes of the two successive states
of Czechoslovakia, but also the character of further
constitutional development and constitutionality in
both countries, and finally the form of Czech-Slovak
relations after 1993 (Kolesar, 2003).

Today, the character of Czech-Slovak relations,
which was in the period of a unified state, has been
preserved. Constitutional laws were amended and
supplemented, corrections and modifications were
made that were caused by a change of regime.
However, the constitutional tradition is preserved.
It has influence on the form of political and legal
institutions of Czechoslovakia, and on further
constitutional changes in the two states of the former
Czechoslovakia and after 1993. However, the
constitution and constitutional laws in this period
were amended and supplemented, major changes
were made because there was a change of regime
(Vodichka, 2003).
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On the basis of the above, it can be assumed
that due to the long-term coexistence of both
states in the common state and shared values
and interests, the constitutional development of
the two states after the division of the federation
has a rather convergent character which besides
internal causes (common historical link, Czech-
Slovak relations) has also had external causes,
especially the integration tendencies in Europe and
the world. However, these facts have also created
some differences in the nature of constitution,
constitutionality and constitutional development in
both countries (Vodicka, b.2003).

The consequences of the division of
Czechoslovakia. The division of Czechoslovakia
was undoubtedly a loss for both nations. Instead of
a medium-sized Central European state that, due to
its geopolitical position, could act as an influential
stabilizing agent in this area, two countries with
little prestige have been created, beset by political
and economic problems (Krej¢i, 2004).

The process of market transition in Eastern
Europe has proven to be both unexpectedly easy
and unexpectedly difficult. It was easy in a sense
that no one thought this kind of transformation was
possible even just a few years before it happened.
Yet it has been difficult because building democratic
and market institutions requires in-depth reforms
and necessitates changing the old mindsets, which
is a very difficult issue. As a result, the transition
to democratic market economy entailed the change
in values toward making free choices — and toward
taking responsibility for those choices.

From a political point of view, the successor
states of Czechoslovakia were in a disadvantageous
position. The Slovak Republic was in a somewhat
less favorable position because of the absence of a
state tradition. The Czech Republic was undoubtedly
better in terms of tradition and higher identification
with the Czechoslovak tradition (Kopecek, Belko,
et.al.,2003). This may be one of the reasons why
the first years of independent Slovak existence were
marked by the instability of political relations, by
the application of undemocratic and unconstitutional
methods of government, as well as by obvious
hostility to the Czech Republic. Indeed, the division
has also hampered the integration process towards
European political and security structures (Stein,
1997). In particular, the Slovak Republic suffered
particularly serious consequences in the form
of political shocks and economic problems, and
the process of market-economic transformation
and entry into security European structures was
threatened in the mid-1990s.

The circumstances surrounding the
disintegration of Czechoslovakia and the emergence
of new states have also been influenced by the very
concept of the independent Czech Republic and the
Slovak Republic. It is worth mentioning the fact that
the Czech and Slovak Republics have adopted their
constitutions at a time when the Czechoslovak state
still existed.

Preparations for the Constitution of the Slovak
Republic have taken a rapid fall after the elections in
1992, especially after the approval of the Declaration
of Sovereignty of the Slovak Republic, based on the
principle of self-determination (Constitution of the
Slovak Republic, 2007). The adoption of the Slovak
Constitution thus raises the question of how far the
then Slovak authorities were authorized to accept
the Constitution.

The disintegration of Czechoslovakia greatly
influenced the character of constitutional and
political development in both countries. For both
states, the disintegration of the Commonwealth
has begun. The beginnitegration of the common
state did not perceive both its former parts as well:
while the attitude of the Czech public towards
the new reality was characterized on the one
hand by the understanding of the ninuation of the
former Czechoslovakia and the surprisingly rapid
disappearance of nostalgia for Czechoslovakia,
the Slovaks did not share this attitude to the Czech
public. The division of the state meant for both
nations a considerable lack of cultural, political and
linguistic considerations.

At the same time, the relations between the
nations developed. In 1918-1989 and then in
the post- revolutionary period until the breakup
of the federation the character of constitutional
development in Czechoslovakia had a significant
impact on the formation of the constitutional
tradition of both newly established states. (Gerloch,
1994).

However, the efforts of Slovakia to find its
own identity were difficult. The restoration of
the constitutional law was not easy even after the
totalitarian regime was abolished. The devastation
of the legal and moral consciousness of society was
only one of the causes of this state. New political
elites have often come to their functions without
practical experience in political life, and there
has been a great deal of tendency to improvise in
solving important issues of state interest. Also too
much emphasis on the economic transformation
has caused the need to restore the constitutional and
legal order and the democratic character of the state
to be overlooked (Vodicka, a.2003). There were
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also pressures to deal with the past, which often (in
addition to the above-mentioned facts) were often
reflected in the adoption of constitutional changes
in a hurry and a clearer concept. On the other
hand, however, there was a need to build on the
existing legal system in order to prevent accidental,
completely unconventional changes and chaos in
the legal order of Czechoslovakia and its successor
states.

The constitutional and political developments in
Czechoslovakia also affected the mutual relationship
between Czechs and Slovaks. The concept of
Czechoslovakism, the adoption of which was
justified in the origin of Czechoslovakia, gradually
lost its sense and legitimacy and contributed to the
tension in Czechoslovak relations already in the
1920s.

However, the national disputes have been
suppressed by the post-war institutes and the
growing influence of the Communist Party of
Czechoslovakia. The inappropriate anchoring of
the relation between Czechs and Slovaks in the
constitution was later one of the factors for which the
Czechoslovak state eventually collapsed (Greenland,
2005; Commented Documents in the Constitutional
History of Czechoslovakia I: 1914-1945). According
to researchers, the Czechoslovak Federation was
a mere fiction. Given the most powerful driving
force behind the division of the common state was
the Slovakian power elite, it is obvious that the
causes of the dissolution of Czechoslovakia need
to be deeper. Since the approval of the Act on the
Czechoslovak Federation, there was an obvious
contradiction between its provisions and practice,
which was further deepened (Stein, 1997).

The disintegration of Czechoslovakia also
greatly influenced the character of constitutional
and political development in both countries. For
both states, the disintegration of the Commonwealth
has begun the beginning of a more or less complex
period of searching for one’s identity and engaging
in European and security structures. Although the
most powerful driving force behind common state
did not perceive both its former parts as well:
while the attitude of the Czech public towards the
new reality was characterized on the one hand by
the understanding of the new Czech state as the
continuation of the former Czechoslovakia and
the surprisingly rapid disappearance of nostalgia
for Czechoslovakia, the Slovaks did not share this
attitude to the Czech public.

The Slovak Republic was in a somewhat less
favorable position because of the absence of a state
tradition. This may be one of the reasons why the
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first years of independent Slovak existence were
marked by the instability of political relations, by
the application of undemocratic and unconstitutional
methods of government, as well as by obvious
hostility to the Czech Republic.

Difficulties in the way of the constitutional
order and state identity

However, the efforts of Slovakia to find its
own identity were all the more difficult, as these
efforts were similarly lacking in many ways. The
restoration of the constitutional and rule of law
was not easy even after the totalitarian regime was
abolished (Kopecek, at al., 2003). The devastation
of the legal and moral consciousness of society was
only one of the causes of this state.

New political elites have often come to their
functions without practical experience in political
life, and there has been a great deal of tendency
to improvise in solving important issues of state
interest. Also too much emphasis on the economic
transformation has caused the need to restore the
constitutional and legal order and the democratic
character of the state to be overlooked. There were
also pressures to deal with the past, which often
(in addition to the above-mentioned facts) were
often reflected in the adoption of constitutional
changes in a hurry and a clearer concept (Rychlik,
1998). However, there was a need to build on the
existing legal system in order to prevent accidental,
completely unconventional changes and chaos in
the legal order of Czechoslovakia and its successor
states.

The political constellation and the rush in its
preparation have brought more serious problems
in the long run: ambiguity, uncertainty and the
possibility of different interpretations of a number
of provisions, which in turn led to a number
of problems in practice and the need to change
the constitution. An example would be that the
aforementioned controversy would have the
authority to accept the constitution of an independent
state for the duration of the federation; however, a
number of other provisions (the relationship of the
government and the president, the regulation of the
parliamentary mandate or the referendum institute)
were problematic.

Also, the adoption of the Constitution of
the Czech Republic was not a simple matter,
and its origin was marked by the atmosphere
of its creation (Jicinsky, 1995; Hlousek, 2005).
The hectic preparations of the constitution, also
influenced by the Slovak «psychosis», the overall
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lack of clarity of the concept, the uncertainty about
the future development and the disputes among
the representatives of political representation,
unfortunately led to the introduction of mechanisms
in the Czech constitutional order, which in the
future threatened with considerable complications.
Unfortunately, as a matter of urgency, there was a
warning about the adoption of non-consensual and
unintentional provisions, the existence of which was
later the basis of unnecessary amendments, and so
the elements of uncertainty and instability were at the
beginning of the Czech legal system. One example
is the constitutional anchoring of the bicameral
parliament in the Czech Republic, despite the fact
that the constitutional and practical experience with
the second chamber was evidence of its redundancy,
despite the fact that the Czech Republic was almost
totally ethnic, but significantly smaller than the first
Czechoslovak Republic.

Another provision proving the conceptual
lack of clarity was also the inclusion of the
Supreme Administrative Court as a body of
judicial supervision of the decision-making of the
administrative authorities in the system of general
courts. This lack of clarity has also contributed to
the fact that this court has not been established for
a long time (Hlousek, 2005). All these facts have
led to the fact that the constitution has been changed
and supplemented more than adequately, which
certainly did not contribute to an adequate degree of
stability in the legal order and legal certainty.

Conclusion.Changes that have occurred over
three decades in Europe: case of Czech Republic
and Slovakia

We will focus on several aspects of the
transformation process in Europe that concern
the former Czechoslovakia and the prospects for
the development of relations between the Czech
Republic and Slovakia. The geopolitical map of
Europe has changed to a greater degree at the end
of the last century than it did after the First and
Second World War. As a consequence of changes
from 1989 the European Union has become the
sole integration centre for Europe (Krej¢i, 2004).
The successful integration of extensive regions of
Eastern Central, and South Eastern Europe since
the major radical changes in the late 1980s provides
a good basis for tackling these tasks (Wagner,
2011:3). Between 1989-1993, the Czech Republic,
the Slovak Republic as new states came into being
as a result of changes in Europe.

The consolidation of Europe as a single legal
area and a united federal, democratic model that
promotes the social market economy is of great

importance for the continent. The individual Member
States of the European Union have today differing
characteristics both with regard to their political
as well as their economic level of liberalism. But
their systems refer to the same reference model, in
which private-sector ways of thinking and selection
of leaders by means of national elections are the
foundations. New political elites have also come to
power, a fact which in turn has had and continues to
have direct influence on decision making in Europe.
«The competition in integration in the 1990s has
diminished to competition for privileged relations
to the only dynamic focus of integration, Brussels,
which has the promise of prosperity, security,
political stability, freedom and democratisation«
(Stratenschulte, 2009). The attractiveness of the
European Union, which always evoked positive
feelings, however, no longer coincides with
EU resources. Its capacities for integration are
exhausted, and this is true both from the internal as
well as the external perspective. A good example is
the process of leaving the UK from the EU (Brexit).

The disintegration of the socialist block during
1989-1991 and the new East-West conflict, also this
does not mean the beginning of the «End of history»
(Fukuyama, 1989). But it does not mean that the di-
vision of the European continent has been overcome,
and an era free of conflicts has come. Change can be
seen most distinctly in the developments in NATO,
and on the example of the crisis in Ukraine and the
attitude to this crisis from the Czech Republic and
Slovakia, as states, which were formerly members
of NATO’s antipode, the Warsaw Pact (Vodicka,
b.2003). The disintegration of Czechoslovakia was
linked to the expectation that both new states will
manage their new role in integrating Europe and in
their mutual relations. Today we can say that the
two countries managed to cope with the new con-
ditions relatively successfully. Both countries have
joined the European Union in 2004, the Czech Re-
public joined NATO in 1998 and Slovakia in 2004
(Rychlik,1998).

Distrust among EU member states in one an-
other and in the EU as a supranational structure is
exceptionally large in a number of fields and mem-
ber states. In pro-integration member states it has
recently been possible to detect critical tones (Prid-
ham, 2002:221). Mistakes in the sphere of migra-
tion policy became one of the factors of countries’
distrust between each other and in the decisions of
Brussels.

At the beginning of the third decade of their stay
in the EU, the Visegrad countries entered into a new
conflict situation with Brussels. It is connected with
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a deep political crisis in the immediate neighbor-
hood (Ukraine) and in the Mediterranean neighbor-
hood (the problem of migrants).

The EU was closely associated with Eastern Eu-
ropean states through the European Neighborhood
Policy (ENP) (The European Union’s Delegation to
Kazakhstan, Kyrgyzstan and Tajikistan, 2007) and
its enhanced version, the Eastern Partnership. It was
precisely in the Eastern Partnership policy that the
role of the Czech Republic and Slovakia was practi-
cally absent, especially in the EU course «neighbors
of neighbors» with Central Asia countries.

In the European Union, the position of the
Visegrad countries is attracting more and more
attention. Recently, members of this group have
often come forward in consolidation against the
decisions of Brussels, which are not combined
with their ideas about the powers of the common
European administration. Internal consolidation of
the zone of Eastern Europe the EU require consid-
erable efforts and achievements. At the same time,
the transformation process in Eastern Europe has
not been completed.

It is also an unwritten rule that the highest
constitutional actors in both countries immediately
after being elected as a neighboring country under
the first foreign working trip. The President of the
Slovak Republic, as soon as he was elected to office,
visited Prague, and the President of the Czech
Republic, after his election, visited Bratislava.
The same practice also works at lower levels of
constitutional actors — prime ministers, parliament
speakers.

The common past and the proximity of both
peoples can be the basis for further cooperation not
only at the bilateral level and perhaps hopefully
also with inspiration for the future. From the
constitutional point of view it should be emphasized
that the constitutional development in both
countries had a convergent nature, despite the initial
differences in concept and antagonism in personal
relations, based mainly on integration tendencies in
Europe and the world as external factors, but this
constitutional development also influenced internal
factors such as sharing history and sharing common
values and interests.
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Global citizenship is one of the most important directions among actual activities of the United Na-
tions Educational, Scientific and Cultural Organization in field of education. Importance of the global cit-
izenship education is highly important in view of the Sustainable Development Goals that were adopted
by the United Nations by 2015. In the Republic of Kazakhstan this concept remains new and currently
understudied. In this regard the aim of present article is its brief presentation, as well as demonstration of
the ways, how the cultural heritage sites on the territory of our country may contribute to wider inclusion
of global citizenship education in the national education system. From the methodological point of view
present article reviews such issues as description of the international significance of the global citizen-
ship education, as well presentation of the latest studies of this questions that were taking place in the
Republic of Kazakhstan. It concludes by the underlining of the clear need of introduction of the reviewed
issue in the Kazakhstan’s educational system and the high potential of the cultural heritage sites of RK
for their complementing demonstration to the students. Practical important of present brief description
is to first of all demonstrate the most actual initiatives for studies of the global citizenship education on
the international and national level.
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OA-Dapabu atbiHAarbl Kasak YATTbIK, yHUBepcuTeTi, KasakcraH, AAMaThl K.
KasakcTtaHaafbl )xahaHAbIK, @pKkeHUeTTiH, pyXbIHAQ GiAim GepyAi
)Ky3ere acbipy YLIiH MBAEHM Mypa 06beKTiAepiHiH aAeyeTi

>KahaHablk, azamaTTbik GiAiM 6epy caracbiHAarbl GiAiM GEPY, FbIAbIM KOHE MOAEHMET MaceAeAepi
>KeHiHaeri  bipikkeH YAttap YibiMmbiHbiH - (KOHECKO) kasipri  3amaHfbl  KbI3METIHIH MaHbI3Abl
GarbITTapbiHbIH, 6ipi 6OAbIN TabblAAAbl. DAEMAIK a3aMaTTbiK, pyxbiHAQ GiAiM GepyAiH MaHbISAbIAbIFbI
2015 >blAbl BipikkeH YATTap YibiMbl 6eKiTkeH TypakTbl AaMy MaKCaTTapbiHbIH afCbIHAQ 6T€ MaHbI3AbI.
Kaszakcran PecnybamkacbiHaQ OyA TY>KbIpbIMAAMA >KaHa >XOHE Kasipri yakplTTa a3 3epTTeAreH.
OcblFaH 6alAaHbICTbl, OCbl MaKaAaHblH MakcaTbl KpicKawa 0OasiHady, COHAait-aK, Gi3AiH eAiMi3AiH
MBAEHM Mypachbl YATTbIK, GiAiM Gepy >xyreciHe >kahaHAbIK, a3amaTtTbIK, pyxbiHAQ GiAiM GepyAi keHipek
MHTerpaumsiAnayfa YAeC KOCybl MyMKiH €KeHiH KepceTy. OAiICTEMEAIK TYPFblAQH aAFAHAQ, OCbl MaKaAaAa
>kahaHAbIK, a3aMaTTbIK, pyxblHAA OiAIM OEpPYAIH AYHMEXKY3IAIK MaHbI3AbIAbIFbIH CMMaTTay, COHAAM-
ak, KasakcraH PecryGAvKacbiHAAFbl OCbl MOCeAe GOMbIHILIA COHFbl 3ePTTEYAEPAIH TaHbICTbIPbIAbIMDI
KapacTbipblAaAbl. KOPbITbIHABIAAM KEAE, KapacCTbIPbIAbIM OTbIPFaH TaKbIPbINTbl KAa3aKCTaHAbIK, OiAiM
Gepy >kymeciHe eHrizyre >oHe KasakctaH PecrnyGAMKACbIHbIH MOAEHM Mypa 0ObeKTiAepiHiH >KOoFapbl
SAEYeTiHe CTYAEHTTEPAI KOPHEKI KOPCETY YLUIH eHri3y KaXKeTTiri TypaAbl KOPbITbIHAbI YKacaaabl. Ocbl
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KbICKALLIA 3epTTEeyAiH MPAKTUKAAbIK, KYHADBIAbIFbI, €H aAAbIMEH, XahaHAbIK >K8HE YATTbIK AEHrenae
>kahaHADbIK, a3aMaTTbIK, pyxblHAQ OiAiM Bepy MaCeAeciH 3epTTey YLIiH eH e3eKTi 6acTamarapAbl KepceTy
6OAbIN TabblAAADI.

Tyviin ce3aep: 6iAim Gepy, FaraMAbIK, a3aMaTTblK, TypakTbl Aamy MakcaTTapbl, KKDHECKO.
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Kasaxckuii HaumMOHaAbHbIN YHMBEpPCUTET UMeHn anb-Dapabu, KaszaxcraH, r. AAMaTbl
MoTteHuMaA 06bEKTOB KYAbTYPHOIO HaCAEAUSI AASI BHEAPEHUsl 06pa3oBaHus
B AyXe rA00aAbHOM rpaxkaaHcTBeHHOCTH B KazaxcraHe

[A0OGaAbHas rPaXKAAQHCTBEHHOCTb SBASIETCSI OAHMM M3 Ba>KHEMLUMX HarpaBAEHUIn COBPEMEHHOM
AesteabHocTn Opranmsaumnmn O6beamrHeHHbIXx Haumi no Bonpocam o6pa3oBaHusi, HayKM M KYABTYpbI
(KOHECKO) B 06AacTvt 06paszoBaHms. BaxxHoCTb 06pa3oBaHus B Ayxe rA06aAbHOM rPaXK AAQHCTBEHHOCTM
BbICOKO akTyaAbHa B cBeTe LleAeit B 06AACTM yCTOMUMBOIO PasBuUTHMS, KOTOPbIE ObIAM YTBEPXKAEHbI
Opranumzaupmein O6beanHenHbix Haumin B 2015 roay. B Pecnyb6anke KasaxcraH AaHHasi KOHUENUMS
SIBASIETCS HOBOWM M Ha AQHHbIA MOMEHT MaAO M3yuYeHHOM. B AQHHOWM CBS3M LEAbI0 AQHHOWM CTaTbw
SIBASIETCS €e KpaTKasi pPe3eHTalums, a Tak)ke AEMOHCTPaLMs TOro, KaknMM 06pasoM 0O bEKTbl KYALTYPHOIrO
HaCAEAMSl Ha TEpPPUTOPUM Halleil CTpaHbl MOTyT Crnocob6CTBOBaTb GOAEE LUMPOKOMY BHEAPEHMIO
00paszoBaHMs B Ayxe TAOOAAbHOM TPaXKAAQHCTBEHHOCTM B HaLMOHAAbHYKO cuctemy obOpasoBaHms. C
METOAOAOTMYECKON TOYKM 3PEHUSI B AAHHOM CTaTbe 0603PEeBalOTCS TakMe BOMPOCHI, Kak onucaHue
MMPOBOI akTyaAbHOCTM 06pa3oBaHUs B Ayxe rA0OaAbHOM rPak AQHCTBEHHOCTM, a TakykKe npeseHTaums
MOCAEAHMX MCCAEAOBAHMIA AQHHOrO BOMPOCA, KOTOpble MMeAM MecTo B Pecnybamke KasaxcrtaH. B
3aKAIOUYEHMM AEAQETCS BbIBOA O 6E3YCAOBHOM HEOOXOAMMOCTM BHEAPEHMSI PaCCMaTPUBAEMON TeMbI
B Ka3axCTaHCKYlD 00pa30BaTEAbHYIO CUCTEMY M O BbICOKOM MOTEHLMaAe OObEKTOB KYALTYPHOrO
HacAeAMsa PK AAS ee HAarASAHOM AeMOHCTpaLmMm yyalimmcs. [NpakTnyeckas LeHHOCTb AQHHOIO KPATKOro
MCCAEAOBaHMS 3aKAIOHAETCS B MEPBYIO OUYEPEAb B AEMOHCTPALIMM HanboAee aKTyaAbHbIX MHMLMATMB MO
M3y4YeHUIo Bonpoca o6pa3oBaHus B Ayxe rA06aAbHOM FPa’k AQHCTBEHHOCTM KakK Ha MMPOBOM, Tak M Ha

HaUMOHAaAbHOM YPOBHS4X.

KaroueBblie caoBa: o6pa3OBaHme, rao6aAbHas rpa>XAaHCTBEHHOCTb, LIeAN B obAactn YCTOIZHMBOFO

passuTtug, KOHECKO.

Introduction

Global Citizenship is one of the most main-
stream actual activities of the United Nations Edu-
cational, Scientific and Cultural Organization (UN-
ESCO) in field of education — one of its five key
sectors of work. Importance of the international
promotion of this concept was underlined in several
programme documents that will be introduced fur-
ther, while raising awareness about it is a part of the
work of such recognized international scientific cen-
tres as APCEIU — Asia-Pacific Centre of Education
for International Understanding under the auspices
of UNESCO (Lee S., 2011).

Significance of present research is related to the
relatively low state of knowledge on the issue of the
Global Citizenship Education in Central Asian re-
gion in general and in the Republic of Kazakhstan
in particular (Making textbook content inclusive,
2017).

Present article can be separated in three different
parts. In the first part it briefly presents the concept

of Global Citizenship Education, in the second part
it demonstrates the state of knowledge about it on
the territory of the Republic of Kazakhstan, and in
the third part it shows and analyses the main conclu-
sions of the only Kazakhstan’s publication on this
issue that exist so far, which was studying its po-
tential for inclusion in the local educational system
by means of national tangible and intangible cultural
heritage.

In this regard, present article aims to contribute
to the raising awareness of Kazakhstan’s and Cen-
tral Asian scientific and academic community on the
issue of Global Citizenship Education and its further
inclusion into the national educational system.

Material and methods

Present material includes the brief presentation
of the most important international concepts that
underlines the need and potential of the Global Citi-
zenship Education, as well as lists several national
concepts in field of education, which emphasize the
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need of utilizing the world’s leading educational
practices and trends. One of these perspective and
mainstream trends for eventual utilizing in Kazakh-
stan is the Global Citizenship.

Among the materials that were reviewed by the
author of present article there are several concept
and technical documents in field of modern educa-
tion in the world, as well as the specialized litera-
ture, which explains the concept of Global Citizen-
ship Education.

Following the subject of materials that were
used for preparation of present article it is impor-
tant to mention the main methodological challenge,
which is related to any studies of such relatively new
issue, as Global Citizenship Education. This concept
is presented and promoted on the international level
by means of a relatively small number of concep-
tual materials mainly available exclusively online
and not the classic academic documents. This fact
is a main argument for explanation of a quiet small
number of items mentioned in the bibliography.

What is Global Citizenship Education?

Global citizenship is one of the most important
directions among actual activities of the United Na-
tions Educational, Scientific and Cultural Organiza-
tion in field of education. In September 2018 it was
introduced for the first time, when the Secretary-
General of UN Mr. Ban Ki-moon launched Global
Education First Initiative. According to this initia-
tive it aims: reunited the maximal number of world
leaders and stakeholders in order to highlight the
importance of education in the political order of
the day, promote introduction of new partnerships
and attract additional financial support to realize the
promise for global education for all.

Together with the idea of education for every
child and raising its quality, the third main activity
of the Global Education First Initiative is the intro-
duction of Global Citizenship.

Global Citizenship Education is also important in
view of the Sustainable Development Goals (SDGs)
that were agreed by United Nations in 2015 as part
of the «Transforming our World: the 2030 Agenda
for Sustainable Development» Concept. One of the
main components of the Global Citizenship Educa-
tion dedicated to the implementation of the SDGs, is
the issue of protection and conservation of tangible
and intangible cultural heritage (Llenn oOpa3oBanus
B MHTepecax ycToHuuBoro passurus, 2017).

International Commission on Education for the
Twenty-first Century admitted that «the coming cen-
tury is going to be dominated by global processes

ISSN 1563-0285

that will create some sustainable contradictions |[...]
between global and local, universal and individu-
al, traditions and modernity, perspective and next
tasks, competitiveness and equal opportunities, un-
bounded expansion of opportunities and human lim-
its to acquire them, contradictions between spiritual
and material» ([emop XK., 1996). According to the
Education Policy Committee of the Organization for
Economic Cooperation and Development (OECD)
«...the world is confronting with previously un-
known challenges, and becomes unpredictable and
vulnerable. Modern human receives more informa-
tion in 1 month than the human of XVIIth century
during all his life. The total amount of information
in the world doubles each two years, which makes
its over-learning impossible and useless. Therefore,
the academic knowledge, functional skills, personal
competences and relations are insufficient to prepare
the school child to live in these conditions. It requires
new skills — meta-cognition and meta-competences.
Advanced economies require the transformation of
the aims of education from ‘a man who knows’ to ‘a
man who thinks creatively, acts and self-develops’.
In this regard in 1980th the leading countries of the
world started to transform the knowledge centrism
into the practice-oriented education» (MHCTpyKTHB-
HO-METOJNYeCKoe MuchbMo, 2017).

In practice it is possible to identify three follow-
ing conceptual spheres of Global Citizenship Edu-
cation, which correspond to the new challenges in
field of education identified by OECD:

— «Cognitive: To acquire knowledge, under-
standing and critical thinking about global, regional,
national and local issues and the interconnectedness
and interdependency of different countries and pop-
ulations;

— Socio-emotional: To have a sense of belong-
ing to a common humanity, sharing values and re-
sponsibilities, empathy, solidarity and respect for
differences and diversity;

— Behavioral: To act effectively and responsi-
bly at local, national and global levels for a more
peaceful and sustainable world» (Global Citizenship
Education, 2015, p. 15).

Implementation process of Global Citizenship
Education needs to aim further results in each of its
conceptual spheres:

«Cognitive:

— Learners acquire knowledge and
understanding of local, national and global issues
and the interconnectedness and interdependency of
different countries and populations;

— Learners develop skills for critical thinking
and analysis.
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Socio-emotional:

— Learners experience a sense of belonging
to a common humanity, sharing values and
responsibilities, based on human rights;

— Learners develop attitudes of empathy,
solidarity and respect for differences and diversity.

Behavioral:

— Learners act effectively and responsibly at
local, national and global levels for a more peaceful
and sustainable world;

— Learners develop motivation and willingness
to take necessary actions» (Global Citizenship Edu-
cation, 2015, p. 22-23).

Understanding of Global Citizenship in the
Republic of Kazakhstan

Speaking about the situation in the Republic
of Kazakhstan, several governmental programmes
in field of education try to provide the answer to
the above-mentioned global challenges. Law of the
Republic of Kazakhstan «On the Education» (July,
27,2007) Ne 319- III is the most important text for
the official policy of the Republic of Kazakhstan
in this field. Notably Article 11 of this law notes
«admission of the achievements of local and world
culture, studies in field of history and traditions
of Kazakh and other communities of the country;
knowledge of the Official, Russian and foreign lan-
guages» as one of the main objectives of the educa-
tion system.

In 2016 National Programme for Development
of Education and Sciences in the Republic of Ka-
zakhstan for 2016-2019, which was initiated by the
Decree of the President of the Republic of Kazakh-
stan (March, 1, 2016) Ne 205, aims «to improve
competitiveness of education and sciences, develop-
ment of human potential for sustainable economic
growth». One of its main objectives is the «moderni-
zation of the content of higher and post-graduated
education in view of international tendencies».

Plan «100 Concrete Steps of the Nation» (par-
agraph 79) envisages «step-by-step transition to
education process in English language in the high-
school and universities» and determines «improving
competitiveness of prepared specialists and growth
of the economic potential of the education sector»
as one of the main objectives of education in Ka-
zakhstan.

State support and understanding of the impor-
tance of education in line with world education
standards notably follow to constant increasing of
the number of UNESCO Associated Schools in the
Republic of Kazakhstan. Experience of the UN-

ESCO Associated Schools demonstrate the impor-
tance of Global Citizenship Education and provide
an opportunity for transformation of traditional
education methods into modern education strategies
based on the critical thinking, working in groups
and research studies (Two Conceptions, One Goal,
2017).

However, none of the above-mentioned docu-
ments and national strategies mentions directly the
Global Citizenship Education concept. In this re-
gard, the tangible and intangible cultural heritage of
the Republic of Kazakhstan can become an impor-
tant practical instrument for integration of the Glob-
al Citizenship Education into educational system of
the Republic of Kazakhstan (My3adapos P.P., Yte-
reHoBa A.E., 2011)

First presentation of the Global Citizenship
Education in the Republic of Kazakhstan

As it was shown previously, the idea of Global
Citizenship Education is a relatively new for the en-
tire region of post-soviet Central Asian including
the Republic of Kazakhstan. In this regard, particu-
lar importance has the first publication in the coun-
try and in the region, which reviews the potential of
World Heritage sites, as well as intangible heritage
as one of the bases for Global Citizenship Education
in the Republic of Kazakhstan (baiinaxos K.M., Bo-
skuH JLA. etc., 2017).

This publication was jointly prepared in 2017 by
Asia-Pacific Centre of Education for International
Understanding under the auspices of UNESCO (AP-
CEIU) (Learning to Live Together, 2014; Learning
with Intangible Heritage for a Sustainable Future,
2015) and National World Heritage Committee un-
der the auspices of the National Commission of the
Republic of Kazakhstan for UNESCO and ISESCO.
It mainly aims to raise awareness on the local World
Cultural and Natural Sites, as well as on the Global
Citizenship Education and other forms of coopera-
tion between the Republic of Kazakhstan and UN-
ESCO (Understanding World Heritage in Asia and
the Pacific...,2012).

It is very important that this publication was the
first attempt in Kazakhstan and Central Asian coun-
tries to understand the place, which studies of na-
tional tangible and intangible heritage should have
in the educational programmes, as well as the first
attempt to incorporate Global Citizenship Education
into these programmes. Team of authors was com-
posed by the specialists in field of tangible and in-
tangible heritage, as well as by the practicing school
teachers, which have prepared the concrete exam-
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ples of the utilizing of cultural heritage for Glob-
al Citizenship Education (A Teacher’s, Guide...,
2010).

From the point of view of the content this pub-
lication can be separated on three parts. First part
provides the brief description of the main forms of
cooperation between UNESCO and the Republic of
Kazakhstan. Particular attention was given to each
World Cultural and Natural Heritage site of UN-
ESCO on the territory of the Republic of Kazakh-
stan. It is followed by the description of the Global
Citizenship Education concept, as well as by the
main international trends of development of this
sphere. In the end it provides the practical guide-
lines for introduction of two above-mentioned prac-
tices into the Kazakhstan’s general secondary and
high school education programmes (Voyakin D.,
Utegenova A., 2015).

Results and discussion

In spite of the presence of a large number of
governmental documents and strategies in field of
education in Kazakhstan, none of them has a direct
liaison with the Global Citizenship Education con-
cept. It is certainly needed to be done in order to the
Republic of Kazakhstan to have an opportunity to
follow the international standards and initiatives in
field of education and popularization of the cultural
heritage. In this regard, the most important thing is
not the promotion of the some totally new ideas for
understanding of the Global Citizenship Education,

but the raising awareness among the Kazakhstan’s
scientific community on the issue of this subject,
which was already developed and described in de-
tails, as well as requirement to adapt it to the particu-
larities of the educational process in the Republic of
Kazakhstan.

Conclusions

World Heritage sites, as well as intangible cul-
tural heritage sites of the Republic of Kazakhstan
could become important practical tools for inclusion
of the Global Citizenship Education principles into
the education system of the Republic of Kazakh-
stan. History of the origins, evolution in different
historical periods and the modern view of each cul-
tural heritage site is the result of multiple intercom-
munications between various cultures and civiliza-
tion of the past and present. Their studies as part of
the educational system of each country need to be
presented in form of unstoppable intercultural and
interconfessional exchange, one of the keys to un-
derstand which is the concept of Global Citizenship
Education.

Examples of the educational courses that utilize
the tangible and intangible heritage of Kazakhstan
that were presented in the above-mentioned publi-
cation «Potential Influence of World Heritage Sites
over the Global Citizenship Education in the Repub-
lic of Kazakhstan» have shown a huge potential of
these issues for regular use in Kazakhstan’s general
secondary and high schools.
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A NEW GLOBALIZATION FROM THE EAST

The development of mankind in the 21st century requires new changes in international relations and
questions about the world order. Day after day, the destruction of the borders between the economy
and political relations gives new impetus to globalization. In this article, it is planned, based on the ex-
amples of European, Soviet, and American globalization, to make a scientific examination of the Chinese
model of globalization, which is the subject of hot discussions at present. New globalization from the
East is not just a rumor; the People’s Republic of China is actually implementing it. At the end of the
twentieth century and the beginning of the twenty-first century, Chinese scientists began to search for
the Chinese theory of international relations. If we take into account that the general theory of science
can become a common value only when it is accepted by all mankind, it seems that some theories and
scientific principles proposed by Chinese scientists are being asked for general use. In addition, Chinese
globalization is combined not only from a scientific point of view, but also with global projects such as
«One Belt — One Road».
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LLIbIFbiCTaH KeAreH KaHa )KahaHAaHy

XXI racblpaarbl apamsat 6asacbiHbiH, Aamy OarFbiTbl XaAblKapaAblK, KATbIHACTAP KOHE SAEMAIK
TOPTIN MOCeAeAepiHe TblH ©3repicTep SKeAyAi TaAamn eTin OTblp. DKOHOMMKA MEH casic KapbiM-
KaTblHaCTapAaFbl LekapaAapAblH KYHHEH-KYHre XKonblAybl 2KahaHaAaHYAbIH >kaHa cepriHiH aAbIn KeAyAe.
Ocbl MakaAa 0apbICbIHAA OCbl yakbITKa AeniHri Eyponaabik, KeHecTik, AMepukaHAbIK, >kahaHaany
VATIAEPIH MbICaAFa aAa OTbIpbIM, GYriHrT KYHi KbI3y TaAKblFa Tycin oTbipraH >KahaHAaHyAbIH KbITaRAbIK,
VATiCiHe FbIAbIMM CaparnTama >kacayAbl Kocrnapaan oTbipmbi3. LLbiFbICTaH KeAreH >xaHa YKahaHaaHy >kai
FaHa kayecet emec, Kbitain Xaabik, PecriybAMKachl TaparbiHaH HaKTbl KAAAMAAPMEH iCKe acbIpblAyaa. XX
Facblp coHbl MeH XXI| Facblp 6acbiHAaa KbITalAbIK, FaAbIMAAP XaAblKApPaAbIK, KATbIHACTAP FbIAbIMbIHbIH
KbITaMABIK, TEOPUSICbIH i3AeyAl GacTan KeTTi. YKaAnbl FbIAbIMHbIH TEOPUSICbI aaam3aT GaracbiHa OpPTak,
GOAFaHAQ FaHa HaKTbl OPTaK, KYHABIAbIKTAPFA aMHaAATbIHAbIFbIH €CKepCeK, KblTail 3epTTeyuliAepi
YCbIHbIM OTbIPFaH Kenbip TEOPUSIAGP HEMECE FbIAbIMM YCTaHbIMAAP OPTaK, NalAAAaHyFa CypaHbin TypFaH
Topi3ai. OHbiIMeH Koca, KbiTanablik YKahaHaaHy Tek FbiIAbIMU TypFblAaH emec, «bip Beaaey — bip XKoa»
CUSIKTbI FAAAMADBIK, )KOOaAapPMEH KaTap YMAECTIpIAIN oTbIp.

Tynin ce3aep: XXana xahaHaany, Kbitain Xaabik, Pecnybankacol, Kpitan apmarbi, Cu LI3uHbuH,
KbITarablH XaAblkapaAblk KaTbIHACTAp TEOPUSIChI.
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HoBasi rno6aam3aums u3 Bocroka

Paseutme yenaoBevectBa B XXI| Beke TpebyeT HOBbIX M3MEHEHMI1 B MeXXAYHAPOAHbIX OTHOLLEHMSIX
M BOMPOCAaX O MMPOBOM rMopsiake. AeHb 3a AHEeM pa3pylleHWe TpaHul, MeXAY 3KOHOMMKOM
M MOAUTUYECKMMM OTHOLLEHUAMM TMPUAAET HOBbIA MMMYAbC [AoGaAm3aummn. B aaHHOM cTaTbe
MAQHMPYETCS, OCHOBbIBASCh Ha npumepax Eeponeiickor, CoBeTckon, AMEPUKAHCKOM rAOBaAM3aLmi,
CAEAaTb HayuHYIO 3KCMEepTU3Yy KUTAMCKOM MoAeAn TAoBaAm3aummn, KoTopas SIBASETCS TEMOM ropsaumx
AMCKYCCMIA B HacToslee Bpemsi. HoBasi rao6aamsaums ¢ BocToka SIBASETCS HE MPOCTO CAYXOM, OHa
dhakTnueckn peaamnsyerca Kuranckoin HapoaHoit Pecny6ankoit. B koHue XX Beka — Havane XXI Beka
KUTalCKMe yuyeHble HauaAu MCKaTb KUTANCKYIO0 TEOPUIO MEXXAYHAPOAHBIX OTHOLLEHWI. ECAM yunTbiBaTb,
4yTO 00LIas TEOPUSI HAYKM MOXKET CTaTb 0OLIeit LIEHHOCTbIO TOAbKO TOFAQ, KOTAA OHa MPUMHSTA BCEM
YeAOBEUYECTBOM, KaXKeTCs, YTO HEKOTOpPble TEOPUU M HayUHble NMPUHLMIbI, MPeAAO>XKEHHbIE KUTaNCKUMM
YU€eHbIMK, MPOCATCS B obuiee noAb3oBaHue. Kpome Toro, Kutaiickas [ao6aAmsaums couvetaeTcs He
TOAbKO C Hay4HOM TOUKOM 3PEHMS, HO 1 C TAOOAAbHBIMU MPOEKTamM, Takumm Kak «OamH nosc — OAMH

MyTb».

KatoueBble caoBa: Hosas rao6aamsaums, Kutanckas HapoaHas Pecny6amka, meuta Kuraa, Cu
LI3nHbnuH, Teoprs MexkayHapoOAHbIX OTHOLWeHMn KuTas.

Introduction

The 21stcentury isacentury of globalization. The
mutual interest, universal value, and common destiny
of Mankind are the descriptions of globalization.
However, with regard to the current processes, it is
more correct to speak not about the «globalizationy,
but about the present stage of globalization called as
globalism. The concept of «globalization» refers to
the concept of «globalism» in much the same way
as «empire» to «imperialism.» The empires existed
several thousand years ago, and imperialism as a
special stage of capitalism arose only at the turn of
the 19th and 20th centuries. Moreover, globalization
accompanies the whole of history, and globalism as
another new stage of capitalism has become a reality
at the turn of the 20th and 21st centuries.

Let’s figure out the stages of globalization and
where globalization has come from?

The first one came from Western Europe
and here a great role was played by the great
geographical discoveries. This process was
accompanied by conquest wars, interpenetration
of cultures and the formation of colonial empires:
British, Spanish, Portuguese, Dutch, etc. (Western
model of Globalization)

The second stage of globalization came when
socialism spread out like a virus around the globe
and had existed less than one century. This stage
was accompanied with two World Wars in 20th

century and the completion of the territorial division
of the world and the beginning of the struggle for its
redistribution. (model of the USSR)

The third one came from the USA. When
globalization began from America, it acquired
a completely different look and a new era of
globalization has begun. If the above mentioned
two stages were accompanied with wars, conflicts
and misunderstandings, the new era has had
mutual understanding, mutual benefits and more
importantly it has been accompanied with freedom.
Therefore, it is much more attractive. (Model of
USA or Americanism)

The modern era is characterized by the fact
that the extensive forms of globalization are
clearly approaching their logical conclusion.
The development of «breadth» is almost over;
the epoch of development of «depth» is coming.
Globalization is moving into its intensive phase.
It manifests itself: Global problems arise and
multiply, the solution of which is beyond the power
of individual states and their regional associations,
conversely, requires the joint efforts of all mankind.
These are problems of preserving the environment,
providing the growing population of the earth with
food, finding new sources of energy, preserving
peace and survival of mankind in the nuclear age,
etc.

The qualitative change in the development of
human civilization is in full swing. For it, almost
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everything is ready: Mankind can develop only as a
whole now; otherwise, it will simply not cope with
its problems.

These demands brought back a new globalization
from the East and have been accompanied with
Chinese global project «One Belt — One Road»,
rejuvenation of China, «Chinese dream» and the
idea of «Common destiny of Mankind» by Xi
Jinping. Chinese scholars are actively looking
for International relations theories with Chinese
characteristics. For instance, the theory of Tianxia
(All under heaven) is a responsible system for
the whole world rather than just for nation-states.
(Chinese model of Globalization)

All these Chinese projects, intentions, and
theories are including universal value, mutual
benefits and are concerned about the common
destiny of Mankind.

We will endeavor to investigate the whole idea
of Chinese model of globalization from the view
of analyzing the Chinese International relations
theories. It is essential to estimate true power of
this idea. Studying the issues of Chinese model of
Globalization and Chinese theory of International
Relations is important in both academic and
political sense. In addition, researching this issue
is substantial in economic and cultural sense. It
requires new theoretical approaches, methodology
and new scholarly perception.

Relevance

If our main target is Globalization from East
and Chinese IR theories we have to start from the
President and Professor of China Foreign Affairs
University (CFAU) and Chancellor of China
Diplomatic Academy, Executive Vice-president
of China National Association for International
Studies (CNAIS) and editor-in-chief of Foreign
Affairs Review, the academic journal of CFAU
and CNAIS, Qin Yaqing. Qin’s main academic
interest is International Relations (IR) theory and
has recently focused on the exploration of Chinese
cultural and philosophical traditions for developing
IR theory. He has also done research on global and
regional governance and China’s foreign policy.
As a leading scholar and professor in the field of
international relations in China, Qin has published
extensively, including Hegemonic System and
International Conflicts; Power, Institutions and
Culture; Relations and Process, etc. We have
collected just some articles that were on the focus
of our side (Qin Yaqing, 2007., Qin Yagqing, 2009.,
Qin Yagqing, 2013).
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Besides, since 2011, for the first time in Chinese
history, exports have begun mainly to the west, own
international knowledge. Works have been published
in the USA and Europe Director of the Institute of
Contemporary International university relations
Tsinghua, Professor Yan Xuetong «Ancient Chinese
Thought, Modern Chinese Power» (Xuetong, 2011),
professor of the Fudan University Zhang Weiwei
«The China Wave: Rise of A Civilizational State».

Western political community attentively keeps
track of the controversial processes the formation
of the Chinese theoretical School of International
Relations and successfully engages scientists
from China in its academic discourse. We want to
point the works of Michael A. Peters, Professor of
Education, Beijing Normal University that mainly
targeted to compare American dream with Chinese
dream. Here we can find lots of interesting state
points and new approaches (Peters, 2017a: Peters,
2017b). In addition, it was very helpful to use
the research books and articles of the professors
of Columbia University, Cambridge University,
Princeton University and Cornell University, etc.
(Kang, 2007; Tin-Bor Hui, 2005; Milner, 1997;
Krasner, 1983; Aaron, 2018; Miiller, 2018; Chan,
1999, Callahan, 2001; Geeraerts, Men, 2001;
Acharya, 2011; Dellios, 2011; Borah, 2013; Thuy,
2014; Noesselt, 2015).

Russian researchers, mostly sinologists, are
also studying the efforts of Chinese colleagues in
understanding the world policy and the formulation
of independent theoretical concepts (Berger, 2010;
Kuznetsov, 2014; Grachikov, 2014)

Theoretical-methodological bases

The methodological basis of the project is
supposed to be a multidisciplinary approach based on
the use of elements of different theories and methods.

Firstly, all of the elements of general scientific
methods (analysis, comparison and synthesis) will
be used during the study. It is important to use the
theories of liberalism, realism and imperialism
when we make a comparative analyses of Western
model of globalization with Chinese model of
globalization. The theory of interdependence,
«Soft power» by J. Nye (Nye, 2005), «Clash of
civilizations» by S. Huntington (Huntington, 1996)
and the ideas of H. Kissinger are very valuable and
quite important for our study.

It is important, in our view;

— to use the old Chinese theories as Tianxia (all
under heaven), Datong (universal great harmony),
jiegui (integrate into the international order);
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— to use the ideas from old Chinese thinkers
Mozi and Laozi on the level of the system,
Guanzi and Hanfeizi on the level of the state, and
Confucius, Mencius, and Xunzi on the level of the
individualism;

— to compare and find integrity and continuity
between the concepts of Mao Zedong (Three
World Theory), Deng Xiaoping (Opening-up
and Economic Reform, Socialism with Chinese
Characteristics), Jiang Zemin (Three Represents),
Hu Jintao (Harmonious world and harmonious
society) and Xi Jinping (Chinese dream, common
destiny of mankind rejuvenation) (Zedong, 1977,
Xiaoping, 1984; Zemin, 1992; Jintao 2012; Jinping,
2014).

Discussion

The Silk Road project is transferring the world’s
center of gravity from the Atlantic to the Pacific,
said former US Secretary of State Henry Kissinger.
«The United States and China should seek not only
a joint concept of security, but a concept of the joint
evolution of two great societies (coevolution) that
can exist side by side, sometimes pursuing different
goals, butuniting in defense of the common needs and
opportunities thatare imperative forthe 2 1stcentury».
«Our task is to find a way to combine American
exclusivity and the» Chinese dream, «which will
create a new world order for the benefit of all,»
Kissinger emphasized, adding that «China has
pursued its historical goal for two hundred years.
Moreover, not all the people who have become
witnesses to the development of the PRC in one
generation doubt that the country has been realizing
its dream. «In addition, by the project «One
Belt — One Road» Trade flows, which are now
moving from west to east, will change direction
to the opposite, to «east-west». This situation can
perceived as an economic breakthrough in the East
(Peters, 2017).

However we cannot deeply analyze, we cannot
give the real evaluation for this situation, we cannot
find the true way to investigate these processes
without analyzing, decomposing the old Chinese
theories and modern Chinese IR theories or thoughts.

The old Chinese theories

When we have started to say about the
Globalization from the East, we want to underline
the arising Chinese International relations theories
and thoughts. In our view, some of them can be
universal and can become the common idea, even
the common theory. In this part, we will try to give
brief analyses for some of them.

Tianxia (all under heaven). The concept of
Tianxia is based on the historical practice of the Zhou
dynasties, when a small ethnic group overthrew the
Shang dynasty. Chinese professor Zhao Tingyang
claims that Zhou was able to establish control over
the occupied space, to preserve legitimacy, order
and peace only because he created the Tianxia
system — a universal system that includes all peoples
and peace for all peoples. At the core of this system
there were three fundamental ideas: the decision of
all problems in politics depends on the generally
recognized world system, and not on coercive force
and hegemony; such a system is politically justified,
since institutional arrangements benefit all countries;
the system works, as it creates harmony between
all nations and civilizations. It was a system of the
world, not states (Tingyang, 2005).

Zhao describes the main features of Tianxia
system: it was an open network or world-home,
consisting of common world government and other
Sub states. The first guaranteed maintenance of
order in general, rules, laws, and acted as an arbiter
in conflicts between sub-states. The latter had
high autonomy, were responsible for their internal
political, economic, social and cultural affairs. In
addition, people used full freedom of movement
and life in any sub-state by thier choice. Alleged
system Tianxia reflected true peace integrity
(worldism 1t 5% 14) — a situation of unity in variety.
According to Zhao, there was an effective holistic
policy of the world that was significantly different
from Greek Policy Practices — Policies individual
states. Zhao insists that this system is in demand
today, because that globalization has created such a
worldwide space where policies reflecting interests
of nation states are doomed to failure (Tingyang,
2005).

The only solution lies in reconstructing a new
«all under heaven» system, a creatively renewed
model of the Zhou Dynasty. To turn the non-world
into a real world, or to turn the world into a Tianxia
system—this is the fundamental requirement for any
solution to the global problems we face. It provides
a good historical example for establishing a true
worldism, a worldview that considers the whole
world rather than just the local, and which considers
global common interests before local ones. It works
according to the principle of family ties, thereby
creating a world of universal family ties where
hostility is converted into hospitality, harmony
prevails, and nobody makes enemies (Yaqing,
2013). The highest achievement is «a mind at peace,
free from the trap of thinking in terms of war, enemy,
winner and loser. It is a different political mentality,
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theoretically speaking, from those of Machiavelli,
Hobbes, Marx, Freud, Schmitt, Morgenthau, and
Huntington, and different in a practical sense
from the hegemonic order of Roman, Christian
cosmopolitanism and democratic peace under the
US leadership».

Phases in modern Chinese IR Theories

The Chinese scholars are actively looking for
a new idea from old Chinese philosophy and have
been attempting to renew or adapt this thoughts to
new requirements of international relations in the
XXI century.

Qin Yagqing argues that the development of IR
as an academic discipline has taken place in three
phases in China namely pre-theory (1978-90),
theory-learning (1991-2000) and theory innovation
phase (2007 till today):

In the pre-theory phase (1978-90), both Marxism
and Leninism were dominant and realism was on
the rise, due to innovative thinking but no conscious
attempt was made to build theoretical paradigm.
This was the period when Mao Zedong developed
‘Three World Theory’, where the first world consists
of the US and the USSR; the second world consists
of the US and Western allies on the one side and
the USSR and East European allies on the other
side; and the third world includes Asian, African
and Latin American countries. The most significant
development was the debate between two different
schools of Marxism (Yaqing 2009).

In this phase, we can see the domination of
the western IR theories and still using this in the
structure of building foreign policy of the country.

In the theory-learning phase (1991-2000), IR
discipline evolved as an academic community
where liberalism and realism guided knowledge-
oriented research. Sudeep Kumar from East China
Normal University underlines «The Third Plenum
of the Eleventh Central Committee of 1978 was a
crucial turning point, where Deng Xiaoping adopted
the policy of Opening-up and Economic Reform
which led to its active participation in the world
economy. After the Fourteenth Party Congress of
the Communist Party of China (CPC) in 1992, Deng
Xiaoping’s Socialism with Chinese Characteristics
became a guiding ideology and special attention
was paid to the establishment of IR as an academic
discipline for theoretical and empirical research.»
Attempts were made to move away from copying
the Western international relations classics and to
develop distinct Chinese international relations
theories by employing traditional Chinese
philosophy and Western theoretical achievements
because of the tension between dominant Western
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international relations theories and endeavors to
develop Chinese IR theories. (Kumar, 2018).

Here we can find a new important word «with
Chinese characteristics». It can describe all their
intentions and directions of the development of
the Chinese IR School. A huge number of scholars
had started to find something from everything with
Chinese characteristics. Obviously, it had started to
give the results in the next phase.

Under the theory-learning phase, the deepening
stage (2001-07) developed interest in constructivism,
which coincided with the debate on peaceful rise
of China under the Chinese philosophy of yi jing
implying that identity and behavior are changeable.
This was the phase when Chinese international
relations community sought to study practices in
international relations by employing methodologies
and analytical frameworks borrowed from the
United States to explain Chinese experiences and
behavior at the international level. The rise of interest
in constructivism among the Chinese IR scholars
was an outstanding feature of this period. Hence,
Chinese IR scholars realized that IR theories were
not only a tool for interpretation of foreign policy
but also a means to understand the complexities of
international politics (Yaqing, 2009).

In the theory innovation phase (2007- till today),
the focus is more on how to build Chinese IR theory
than whether to develop Chinese IR theory, where
‘how to’ question tends to mark the very beginning
of theory innovation. At the Seventeenth Party
Congress of the Communist Party of China (CPC)
in 2007, Hu Jintao articulated the scientific outlook
on development under which emphasis was on
harmonious world and harmonious society, which
cannot be achieved without peaceful development.
This concept revolves around multilateralism for
common security, mutual co-operation for common
prosperity, spirit of inclusiveness for harmonious
world and finally the reforms in the United Nations
Security Council (UNSC). (Yaqing, 2013).

The success or failure of the leading economies
of the world ultimately depends on the existence
of a long-term development strategy, creating
new conceptual theories, its adequacy to specific
conditions and the effectiveness of the ruling elite in
the implementation of the target. Only countries with
a clear perspective with strong conceptual thoughts
will be able to remain subjects of a constantly and
rapidly changing world order, and not to become
an object of influence of competitors. Among the
world’s leading world powers, so far only China
has been able to formulate a long-term development
strategy. It is called the «Chinese Dreamy; it
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includes several independent strategic concepts, has
two control periods, and should be completed by
2049 (Jinping, 2014).

Chinese IR theories are actively developing and
are accompanied with great project as One Belt —
One Road. It brings to our mind the idea of a new
Globalization from East.

Conclusion

The modern era is characterized by the fact
that the extensive forms of globalization are
clearly approaching their logical conclusion.
The development of «breadth» is almost over;
the epoch of development of «depth» is coming.
Globalization is moving into its intensive phase.
It manifests itself: Global problems arise and
multiply. The solution of them is beyond the power
of individual states and their regional associations,
conversely, require the joint efforts of all humanity.

These are problems of preserving the environment,
providing the growing population of the Earth with
food, finding new sources of energy, preserving
peace and survival of humankind in the nuclear
age, etc. The qualitative change in the development
of human civilization is in full swing. For it, almost
everything is ready: Mankind can develop only as
a whole now; otherwise, it will fail to cope with its
problems.

Mankind needs a new globalization no matter
from where, that means to control the further
development of humanity. In this sense, Global
Chinese projects as «One Belt — One Reod»,
«Chinese dream» that have been accompanied with
new Chinese IR theories can play an important role.
On the other hand, a variety of strata of the population
as politicians, academic circles, researchers are
confronted with lots of imperfections of theories and
misunderstandings, to say nothing about unilateral
directions of China in this aspect.
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OCHOBaHHasl Ha MPUHLUMME FOCYAAPCTBEHHOTO CYBEpPEHWMTETA M KOHUenuuMu GaraHca CuA, ycTynaet
MECTO TAOOAAbHOM MHOIOYPOBHEBOW CUCTEME B3aMMOAENMCTBUS, OAHMM M3 MPUMEPOB KOTOPOW
aBAgeTcs AedTeAbHOCTb EBponerickoro Coto3a. M3MeHsoWwmMncs AaHALAMT MUPOBOM FeONMOAUTUKM
AVIKTYeT HOBble TpeHAbI pa3Butus EBponerickoro Coto3a, obecrneveHme aHepreTuyeckoi 6e3onacHoCcTu
KOTOPOro o6peTaioT BCe 6OAbLLYIO BaKHOCTb. PaccMaTpuBas aHepreTMyeckyto noAMTuky EBponerckoro
Colo3a, aBTOpbl Pa3AnYaIOT padAMyUHble 3Tarbl (POPMUPOBAHUS EAMHON SHEpreTuyeckon cTparteruum. B
HacTosLiee BpeMsl MIMEET MECTO TEHAEHLMS HapacTaHMs SKOHOMWYECKO KOHKYPEHLMU Ha TAOBaAbHOM
3HEepreTMYeckoM pbiHKe, YTO TpebyeT MOCTOSIHHOrO PEeryAMpoBaHMs MOAMTUYECKOrO Kypca CTpaH.
CrpaHbl  EC, pyKkoBOACTBYSICb HEOOXOAMMOCTbIO ObecrieyeHuss 3HepretTuyeckor 6e3ornacHocTy,
hopMUPYIOT 0OLLLECOIO3HYIO M HALMOHAAbHbIE dHepreTuyeckue noAMTUKK. B obLuert aHepreTmyeckon
noantnke EC, nproputeTbl KOTOPOW B OMPEAEAEHHONM CTerneHn KOPPEeAMPYIOTCS C HaUMOHAAbHbIMMI
npuoputetamm B 0603HaueHHOW cepe, OOAbLIOE BHUMAHWME YAEASIETCSI LIEAOMY PsiAy BOMPOCOB,
B UMCAE KOTOPbIX MPOOAEMbI MOMCKA HAAEXKHbBIX MCTOYHMKOB CHAGXEHUSI 3HEproHOCUTEASMM,
AviBepcUdUKaLMS MapLIPYTOB TPAHCMOPTUPOBKM YTAEBOAOPOAHOIO Cbipbsi, 3HeproadeKTUBHOCTb
M pa3BUTME MPOU3BOACTBA BO30OHOBASIEMbBIX MCTOUHMKOB 3HEPrvMM, Pa3BUTUE HOBbIX TEXHOAOTWIA U
3HepreTuyeckas 6e30MacHOCTb.

KatoueBble caroBa: EBponericknii Colo3, aHepreTnueckas NoAUTUKA, SHepreTuyeckas 6e3onacHoCTb.
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Genesis of the European Union energy policy

The traditional state-centrist system of international relations, based on the principle of state sover-
eignty and the concept of the power balance, gives way to a global multi-level interaction system, one
example of which is the activity of the European Union. The changing landscape of world geopolitics
dictates new trends in the development of the European Union, the provision of energy security of which
is becoming increasingly important. Considering the energy policy of the European Union, the authors
distinguish between different stages in the formation of a unified energy strategy. Currently, there is a
trend of increasing economic competition in the global energy market, which requires constant regula-
tion of the political course of countries. The EU countries, guided by the need to ensure energy security,
form all-Union and national energy policies. The EU’s common energy policy, the priorities of which are
to some extent correlated with national priorities in the designated area, focuses on a number of issues,
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including the search for reliable sources of energy supply, diversification of hydrocarbon raw materials
transportation routes, energy efficiency and the development of renewable energy production, develop-
ment of new technologies and energy security.

Key words: European Union, energy policy, energy security.
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Eyponaabik OAaKTbIH, 3HEPreTUKAAbIK, CasiCaTbIHbIH, FeHe3UCi

MeMmaekeTTiKk ereMeHAiK KaFMaaTbl MeH OMAIKTIH, TeHrepiM TyXKblpbIMAAMacblHa HerisaeAreH
XaAbIKAPaAbIK, KaTbIHACTAPAbIH ASCTYPAI OPTaAbIKTAHAbIPbIAFAH >KyHeci >kahaHAbIK Kemn AeHremAi
©3apa 9peKeTTEeCY >KYMECiHe >KOA allaAbl, OHbIH 6ip MbicaAbl Eyponabik, OAaKTbIH Kbi3METi 6OAbIM
TabblAaAbl. OAEMAIK reocasicatTbit, e3repy AaHaladTbl Eyponablk, OAAKTbIH AAaMybIHAAFbI >KaHa
YPAICTEPAI TYAbIPAAbI, OHbIH SHEPTreTUKAAbIK, KQYiMCi3AIriH KaMTamMachi3 eTyAiH MaHbI3bl aPTbIM KEAEA|.
Eyponaabik, OAaKTbIH S3HEPreTUKaAbIK, CasiCaTbiH €CKEpe OTbIPbIM, aBTOPAAP GipbiHFai SHEpPreTMKaAbIK,
CTpaTerunsiHbl KAAbINTACTbIPYAbIH 8PTYPAI caTblAapbiHaH epekiueAaeHeAi. Kasipri yakbiTta >kahaHApIk,
SHEPreTUKaAbIK, HapblKTaFbl SKOHOMMKAAbIK, GOCEKEAECTIKTI KYLLEeNTY YPAICi 6aiikaraAbl, OA EAAEPAIH
casicu GafblThbiH YHEMI PETTEYAl TaAanm eTeAi. DHEepreTMKaAblk, KAyincCi3AiKTI KamTamachbl3 ety
KAXXeTTIAIrH 6aclubIAbIKKA ara OTbIpbir, Eypooaak easepi 6YKIAOAAKTBIK, KOHE YATTbIK, SHEPreTUKAABIK,
casicaTThl KaAbINTACTbipaabl. EO-HbiH 6acbiM GarbiTTapbl 6eAriai 6ip carnasa YATTbIK 6acbIMAbIKTapMeH
6ip aspexese GarAaHbICTbl GOAATbIH >KAATbl SHEPrETUKAADIK, CasiCaTTa IHEPrusMeH >KabAbIKTayAblH
CEHIMAI Ke3AEpiH i3AECTipY, KeMipcyTeri WurKi3aTblH TaCbiIMaAAQy MapLUPYTTapbiH 8pTapanTaHAbIPY,
3HEPrus TUIMAIAITI KeHe XKaHapTbIAATbIH SHEPrUSHbI OHAIPYAI AAMbITY, XKaHa TEXHOAOTMSIAQPAbI XKaHe
SHEPreTUKaAbIK KayincCisAikTi AambITy 60AbIN TabbiAaAbl.

Ty#in ce3aep: Eyponanbik, Oaak, aHEPreTHKaAbIK, casicaT, SHEPreTUKAAbIK, KayincCi3Aik.

BBengenne

AKTyaJIbHOCTb W3YYEHHsI SHEPreTHYEeCcKOW II0-
mutukn Eporetickoro Corosa (EC) oOycnosnena
KaueCTBEHHOH TpaHChOpMAaIHell CHCTEMBI MEXKITY-
HApOJHBIX OTHOIICHWIA Ha COBPEMEHHOM JTarle.
TpaauuroHHast TOCY1apCTBEHHO-IIECHTPUCTCKAS CH-
cTeMa MEXIyHapOIHBIX OTHOIIEHHH, OCHOBAaHHAS
Ha OPUHIMUIIC TOCYAApPpCTBCHHOI'O0 CYBECPCHHUTETA U
KOHIIENIMK OajlaHCca CUJI, YCTYIaeT MECTO IJI00ah-
HOH MHOIOYpPOBHEBOH CHCTEME B3aUMOJCHCTBUS,
OJHUM U3 TIPUMEPOB KOTOpOI>'I SABIISICTCA OCATCIIb-
Hocth EC. Ctpanbl Coro3a CUUTAIOT HEOOXOAUMBIM
peaM3anyio BHEITHENOIUTHYECKUX WHTEPECOB, B
TOM YHCJIC U B Cepe IHEPreTUKH, Ha OCHOBE JIH-
OepasIbHBIX TPUHIUIIOB W YIIPABJICHUS Ha OCHOBE
«UETKUX MPaBW». BayKHO MOAUEPKHYTH, THOEpai-
3aITisl SHEPTeTUYECKOTO PHIHKA U CBOOOIHAS KOH-
KYPCHIIUS [IPEJICTABIISIFOTCS BAKHEHIIUMU TIPUHITH-
namu EC.

B YCII0OBUAX, KOI'/ia TPAAULIWMOHHBIC NCTOYHHUKHU
SHEPropecypcoB OJM3KU K HCUYEPIIAHUIO, a 3ampo-
CBI TIPOM3BOZCTBA TPEOYIOT BCE HOBBIX PECYpCOB,
SKOHOMHUYECKH Hamboiee pa3BUTHIE TOCYAapCTBA
cTaparoTcsi obecreunTh cede rapaHTHH Ha JOCTYII
K pecypcam. K Tomy ke, pactymas KOHKYPEHIIHS

B O0JIACTH DHEPTreTUKH BBI3bIBACT YCHIICHHUE KOH-
(bTUKTHOCTH MEXIYHAPOJHBIX OTHOIICHUH, CO3-
€T HOBEIC BBI30BHI II00AIBLHONM 0€30MaCHOCTH.
OCHOBHBIMH aCIIEeKTaMHU DHEPreTUIecKoi Oe3omac-
HOCTH, COXPAHSIONUMH TPU3HAKU CEKBIOPUTH3A-
MU, SIBISIOTCS OTPAHUYCHHS BBIXOJIa HA MUPOBHIC
PBIHKH, SKOHOMUYECKAsl JKU3HEACSITEIbHOCTh, CBS-
3aHHAS C JTOXOJaMH OT ITOCTAaBOK M BOSHHYIO 0€30-
MAaCHOCTH 33JIeHCTBOBAHHBIX TOCYnapcTB. Bormpockt
HapylIeHUs: OeCIPEeIITCTBEHHON TPAHCIIOPTHPOBKH
DHEPTeTUYCCKUX PECypCOB Uepe3 TPAH3UTHEIE Tep-
PUTOPHUU U PEIICHUE CIIOPHBIX BOMPOCOB MO TPAHC-
TPaHUYHBIM MECTOPOXJICHUSM TaKKe MOTYT OBITh
OTHECCHBI K OCHOBHBIM aCIIEKTaM CEKBIOTHPHU3a-
uud. B yacTHOCTH, IPEACTaBUTENN TaK HA3bIBAEMOM
Konenrarenckoit mkounst (b. bysan, O. Beiiep, .
Vaiinm), paccMaTpuBasi HEOOXOIUMOCTh KOHIIETITY-
anu3aruu 0e30MacHOCTH B IIUPOKUX PaMKaX, OIpe-
JIENSTFOT 0€30TIaCHOCTh KaK pPe3yibTaT MOJUTHYE-
CKOHM MHTepIpeTanuu BO3MOKHOHM yrpossl (bysaH,
2003).

B xauecTtBe mpumepa MOXKHO NPUBECTU SHEP-
rernueckue otHomenus EC u Poccun 1o u mocne
razoBoil BoliHbI PD u YKpauHsbl, a TakKe 10 U M0CIE
m3BecTHBIX coObiTuid 2014 Toma. Ilpowmsormienmme
COOBITHS M UIX MMOJ[a4a PE3KO CEKbIOPUTH3UPOBAIH
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KoxxyxoBa M.M. u nap.

BOIIPOC DHEPreTUYECKUX OTHOLICHUH MEXKAY CTpa-
HaMH B TJIa3ax OOIIecTBa, IMEpeHecs B 3HAUUTEIb-
HOW CTeNeHN 3KOHOMMYECKYIO MpoOiieMy B TOJH-
THYECKyI0 cdepy. Bompoc sneprobesonacHocTu u
IUBEpCU(UKAITIN YHEPTETHICCKUX IMOCTABOK OBLT
orpeJiesieH Kak OJIHa U3 OCHOBHBIX MpodiieM EBpo-
coro3a. EC, Takum o0pa3om, cuuTaeT 3aBUCUMOCTh
ot Poccrun BEI30BOM 0€3011aCHOCTH.

B momo6HON cuTyaruu BOTPOCHI dHEPreTHUe-
CKOT'0 XapakTepa MPHOOpETaIOT HE MPOCTO BayKHOE
3HAYCHHE, OHU CTaHOBATCS (pakTopoMm (GopmupoBa-
HUSI HOBOM M€ONOJIMTUYECKON M FT€09KOHOMUYECKOMN
CTPYKTYpbl Mupa. M 3TOT dakTrop HampsMmyro 3a-
TparuBaeT WHTEPEChl CTpaH Ha €BPa3UHCKOM MpO-
ctpancTBe. Kpome Toro, oH axkTyanusupyercs Ha
(oHe MUPOBOTO HIKOHOMUYECKOTO KPU3HCa, U Hada-
71a 60pBOBI 32 HOBBIM MUPOTIOPSIIOK MEXAY KOHKY-
PHUPYIOLIMMU III00ANBEHBIMU (PAKTOPAMHU, B TOM YHUC-
ne Kuratickas Haponnas Pecny6inka, Poccuiickas
®enepanus, Epponeiickuii Coro3, CoennHeHHbIE
ItaTel AMEpUKH, aKTUBU3UPOBABIIUMH CBOIO I10-
JUTHKY B 3HepretndeckoM mnoiue L{AP.

Hcxons u3 BBIMIEU3I0KEHHOTO, aBTOPHI CTaBSIT
1eNlb MPOaHAIN3UPOBaTh Ipolece GopMUpoBaHUs
sHepreTudeckor momuTuku EC; BBISIBUTH OCHOB-
HBIC TTapaJIUTMbl, BIUSIONINE HAa TEHE3WUC JHepre-
Tnyeckoi mosmtuku Coro3a; ONpeAeNuTh Posib U
MIEPCIIEKTUBEI 3HepreTudeckoil nonutukn EC kak
(hakTopa OOIICH BHEIIHEH TMOJUTUKH W ITOJTHTHKH
6e3omacnoctu EC.

MeToa010rusl MCCIeI0BAHUS

Onupasch Ha CUCTEMHBIN MOJX0/, aBTOPHI UC-
CJIEJOBAHUS PACKPBIBAIOT YHEPTETUUECKYIO CUCTE-
My EC kak MyJIbTHAKTOPHYIO B MHOTOYpPOBHEBYIO
cuctemy. bnarogapst tTaHHOMY OXOTy ONpe/ee-
Ha poib nHCTHTYTOB EC B hopMHupoBaHuU €ro mo-
3UIHH B pETHOHAIBHON U TII00aTIbHOM SHEPTeTHKeE.
NHcTuTynMoHaNbHBIA TOAXOA U METO/I KaUeCTBEH-
HOI'O aHajau3a JOKYMEHTOB ITO3BOJIMJIU OCYIUE-
CTBUTH aHAJIM3 psiia HOPMATUBHO-IIPABOBLIX AKTOB
U JIEATeIbHOCTH UHCTUTYTOB HAJHAIMOHAIBHOTO
xapakrepa, cozpatromuxcsi EC B memsix yperyiu-
pOBaHUS HSHEPreTUYecKoro peiHKa. [Ipumenenwue
CPaBHUTEIbHO-UCTOPUUYCCKOTO aHAIN3a MJIS BbI-
SBJICHHUS ATanoB (POPMHUPOBAHUS HIHEPTETUUECKOM
nonutuku EC JaJ10 BO3MOXHOCTH BBIABUTBH OCO-
OCHHOCTH TEHE3HMCa JHEPreTHYECKOH IOJIUTHKU
1 3PGeKTUBHOCTh TpeanpuHuMaeMbix CooOrre-
CTBOM YCWJIHMH B OOECIICUCHUH JHEPTEeTUYCCKON
6e3omacnoctu EC.

ISSN 1563-0285

Jduckyccus

Crenyer OTMETHTB, 9TO 0030p paboT 1o Tpo-
Osiemam 3Heprerudeckoit monutuku EC cBuaeress-
CTBYeT 00 HMHTEpece Ka3aXCTaHCKHUX 3KCIIEPTOB K
OTJIENBHBIM acCIeKTaM JHEPreTHYecKoi IuIuiomMa-
tuu Coro3a, B IEPBYIO OUepe/lb K B3aUMOJIEHCTBHIO
EC co crpanamu llentpanpHoii Azun. Becomsiii
BKJAaa B pa3pabOTKy MaHHBIX TPOOJIEM, BKIIOUas
aHaJIM3 JTanoB HHeprerndeckod mnomuTukn EC,
BHECIIM PsiJI Ka3aXCTAaHCKUX HCCIIefoBaTesel, ak-
LHEHTHPYIOMNX BHUMaHHE Ha Tpobiemax sHepre-
tuyeckoro corpyanndectsa PK u EC, B ux uucie
I'.A. MoBkebaeBa (MoxkeBOaeBa, 2015), MLILI. I'y-
oaitmymumnaa (I'y6aiimymmuaa, 2010), A.K. Hypma
(Hypmra, 2000), K.E. baiizakosa (baiizakoBa). Onun
OoTMeYaroT Bo3zpocunii uHtepec EBpocoroza k LA
B CBSI3U C HEOOXOIUMOCTHIO OOECIIEUEHHUS IOCTY-
na K sHepropecypcaMm pervoHa u noiutuxkod EC
0 JMBEpCUPHUKALNN MapUIPYTOB M HCTOYHHKOB
ceIpbs. Tpanchopmanms oTHOmeHHH Mexmy PK u
EC B ycnoBusix rio6aiu3upyonierocss Mupa, pocra
KOHKYPEHLIMM Ha PbIHKAX aHAIM3HUPYIOTCS B palo-
tax P.C. Kypmanryxuna (KypmanryxwnH, 2015),
M.T. Jlaymynuna (Jlaymynun, 2013).

JanHy1o TeMy 00beAnHSIET 00CYKIECHHE CIIeay-
ronux BompocoB: Kak pa3sutue eBponeidckol uH-
TErpanuy BIUSET HAa (OPMUPOBAHHUE EBPOTICHCKON
sHepreTuueckoil cuctembl? Kakos ¢opmar cosna-
OIIETOCS] €BPOTEHCKOT0 YHEPTeTHYECKOTO PHIHKA?
KakoB 6ananc Mexly HAllMOHAJIBHOM U PErHOHANb-
HOW MOJIMTHKOH B cdepe sHepreTuku? Bo3moxkHa
JIW eIMHASI dHepreTnyeckas monutuka EC?

Xotenock Obl MOAYEPKHYTH, YTO HA HAYATLHOM
JTane eBponeickod HHTerpauuu — B 50-€ rojsl
MIPOIILIOTO CTOJIETHS — CTPaHBI EBpOITeickoro 00b-
equnenust yriust u cranu (EOYC) o0beanHuIuCh
JUTSL KCTIOJIb30BAHMS BO3MOXKHOCTEH 0011Iero peIHKa
yriist 1 crand. Takum oOpazom, Opanmus, ['epma-
Hus, Mtanus u rocynapcrsa beHuUItokca nblTaIuCh
HCIOJIb30BaTh MOTEHLMA OOIIEr0 PhIHKA SHEPro-
PECYPCOB H €r0 HaArOCyJapCTBEHHOE PEryInpoBa-
HUE JUJIS BO3POXKIACHUS HAIIMOHAIBHBIX SKOHOMHUK.
Co3zaHne TrocyaapcTBaMH-OCHOBATENIMH  €BpO-
MMECKON MHTETPAIMH eIe OJHOTO0 OObEIMHCHUS,
EBponeiickoro CoobimectBa 1o aTOMHON 3HEPTHH
(EBparom) B 1957 romy Takxe sSBISETCS IPUMEPOM
MIPUCTAIBHOTO BHUMaHUS K BOTIPOCAM dHEPTEeTHKH
U UX TIOMBITKOM paccMOTPEeHHs Ha KOMMYHHUTap-
HOM ypOBHe. XOTs U dHepreTudeckuil kpusuc 70-
X TT. MOATONKHYJ cTpaHbl EDC K ompeneneHHON
KOOpAMHAIUY TIOJIUTHK B cepe IHEPreTHKH, TEM
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HE MEHee, elle B TeUEHHE HECKOJBKHX JeCsATHIIe-
THHA 2HEPreTHYecKrue MmpoOiemMsl B EBporreiickom
Coro3e HaXOAMJINCH IOJ KOHTPOJIEM HAlMOHANb-
HBIX MTPaBUTEIHCTB.

N3amenenue noaxona EC k sHEpreTM4ecKUM BO-
mpocam ObIJI0 CBsi3aHO ¢ BbixoaoM CooOrecTBa Ha
KaueCTBCHHO HOBYIO CTaJIMI0 WHTETpamuu: GopMu-
pOBaHME YKOHOMHYECKOTO U IMOJIMTHIECKOTO COI03a
Ha OCHOBe MaaCTPUXTCKOTO JOTOBOpA, BCTYIHB-
mero B cuiy B 1993 rogy. OgHako B caMOM Tek-
cre [orosopa, yupexnatomero Espomneiickoe Co-
00IIIeCTBO, UX COZEpIKaHMe He pacKpbiBaioch. Ha
OCHOBAaHWM JaHHBIX MOJ0KEeHUH 22 wroHs 1998 r.
onmna puaaTa Jupextusa 98/30/CE EBporeticko-
ro [Tapnamenrta u CoBera «O0 00IIMX TPUHIMTIAX
BHYTPEHHETO PBIHKA TMPUPOJHOTO ra3ay. [ aBHbIM
3aBoeBaHUEM JIMPEKTUBHI CTAI0 0OeCTieueHue paB-
HOTO ¥ OTKPBITOTO TIpaBa JOCTYIIA K TPAHCIIOPTHBIM
cuctemaM ([upextuBa EC, 1998). Baxno Taxxke
MTOTYEPKHYTh, YTO Takue mporpammsbl, kak TPACE-
KA, nanmuupoBannas B mae 1993 1., u UHOI'EUT
(1995 1.), Kacarommecst HemocpencTBeHHO Pecy-
onmukn KazaxcraH, OSBHINCH B CBSA3H C TEM, UTO B
pamkax EBpocoro3a MMEHHO B yKa3aHHBIA MEpPHOJ
Havajach pa3pab0TKa KOHIENTYaIbHO-UHCTUTYIIH-
OHaJILHBIX OCHOB »HepreTudeckor noautuku EC
(MHOTEMT).

B cepeaune 90-x rr. 3aKiagbpIBalOTCsl TOKTPU-
HaJbHBIC OCHOBBI OOIIECH DHEPIEeTHYECKOW CTpare-
run Coro3a, 3aKperuiseMble B psijie JOKyMeHTOB EB-
poretickoit Komuccnu, B Tak Ha3bIBACMBIX «OCITBIX)
1 «3eNEHBIX» KHUTAX, B KOTOPBIX C(HOPMYIHPOBAHBI
B KaU€CTBE OCHOBHBIX 1I€JIEH: YCTOHYMBOE pa3BUTHE
C aKIIEHTOM Ha BO300HOBIISIEMBIX HCTOYHUKAX dHEP-
TUU 1 dHeProd(HPEeKTUBHOCTH; KOHKYPEHTOCIIOCO0-
HOCTb M TIOBBIIIeHNE () (HEKTUBHOCTH €BPOTICHCKON
CETH MOCPEACTBOM pean3alii BHYTPEHHETO SHEp-
TEeTHYECKOTO PBIHKA; W 0€30MacHOCTh ITOCTaBOK
suepropecypcos (Ctparerus EC).

EBpomneiickuit Coro3 Hauan 3aHUMAaThCS ypery-
JIUPOBAHMEM OTHOIIEHHUH C MOCTAaBIIMKAaMH, OCHO-
BOH JIJIs1 KOTOPBIX CTaN MoANuCcaHHbii B 1994 1. Jlo-
TOBOp K dHeprernyeckor xaptuu (JI3X), KkoTopsrii,
B oTiinuue oT camoil Xaptuu 1991 rona, umeroniei
JMEKJIAPATUBHBIA XapaKTep, SBISACTCA OPUTUICCKU
00s13aTeIbHBIM MEXYHApOJIHBIM akToM. JloroBop
K DHepreTudeckoi XapTuu cTall MpaBOBBIM (yHIa-
MEHTOM IIIMPOKOTO COTPYIHHUYECTBA CTPaH B DHEP-
rerudeckoil cgepe. OcHoBHas 1enb JloroBopa x
DHepreTuueckoi XapTuu — YKpEeIIeHHE IPABOBBIX
aCTeKTOB B BOMPOCAX SHEPTeTUKH IyTEM CO3/IaHUs
€JIMHOTO TIOJISI TIPABHJI, KOTOPBIC JOJDKHBI COOJIFO-
JIaTh BCE YYACTBYIOIINE CTOPOHBI, TAKUM 00pa3oMm,
MUHUMU3UPYS PUCKH, CBS3aHHBIC C UHBECTHUIHSIMH

Y TOProBIieH B yKa3aHHOW oOnacTtu. DTH TpaBuiIa
KacaloTCsl BCEX CTPYKTYPHBIX 3JIEMEHTOB DJHepre-
THYECKOTO PBIHKA, Oy/Ib TO MHBECTHIIMU B OTPACIIb,
MIPOU3BOCTBO YHEPTUH, TOPTOBJISI MIIN TPAHCIOPTH-
poBka 3Hepropecypcos. [lonoxkenus 19X oTHOCH-
TEJIHHO TOPTOBIIM SHEPTOPECYpPCaMU TPUBEICHHI B
COOTBETCTBHE C MpaBHJIaMH U MpakTukoil Beemup-
Holt ToproBoit Opranu3anuu, KOTOPsIE OCHOBAHBI
Ha (yHJAaMEHTaIbHBIX PUHINAIIAX HEJAUCKPUMUHA-
LMY, MPO3PAvYHOCTH M MPUBEPKEHHOCTH MOCIENO0-
BaTeNBbHON JHOepanu3alii MeXIyHapOJIHON TOp-
roBiH (JloroBop K SHEPreTUYeCKOn XapTHH).

IIpumeuaTenpHO, YTO, HECMOTpPsSl Ha TO, YTO
noanucaino J2X okosio 70 y4acTHHUKOB, U3-3a HE-
coriacus C TPETYyCMOTPEHHBIM WM MEXaHH3MOM
YPETYJIUpPOBaHUs CIIOPOB MEXy HHBECTOpAMHU H
TOCyJIapCTBOM, €ro He PaTU(UITUPOBAIHA TaKUE OC-
HOBHBIE 3HepreTnueckue naptHepsl EC, xak Poc-
cusi, Hopserust u CILIA. BpiObiia u3 mpouecca u
Wranust — ogHa u3 crpan-ocHoBatenbHull ED. Cre-
JyeT OTMeTuTh, 17 nekadps 1994 r. PecnyOnuka
Kazaxcran nepBoil u3 crpan LlenTpanbHOll A3un
noanucana JloroBop kK DHEPreTUYeCKOW XapTHH
(I2X) u IIpoTokos mo BOMpocaM dHEPTeTUUECKOM
3G PEKTUBHOCTH U COOTBETCTBYIOLIUM 3KOJIOTHYE-
CKHAM aCTIeKTaM.

B 1999 rony, co Bctynnenuem B cuity AMcTep-
JTAMCKOT'O JIOTOBOpA, SHEPTeTHUECKUH (hakTop cTa-
HOBUTCS IOKa3aTesieM ycToiunBoro pazsutus EC.
Heo0xouMocTh paccMOTPEHHUST BOTIPOCOB dHEpre-
TUKHA Ha HAJHAIIMOHAJIILHOM YPOBHE HaXOJHT CBOE
OTpaX€HUE B pEIIeHUsAX TIIaBHbIX opraHoB EC,
Brurovasi EBponeiickyro Komuccuto, Coet EC, EB-
pomapiiaMeHT, TEM CaMbIM, 3aKpeIUIsieTcs] Hamepe-
HUE BECTH eAMHYIO DPHEPTETHIECKYIO TIOJIUTHKY.

Onnako nosHomouusi EC B oOiactu 3Hep-
TeTUYECKOW IMOJIMTUKU Oojiee YETKO B MPaBOBOM
KOHTeKcTe 00o3HaueHbl B JlnccaboHCKOM cora-
nIeHnu, Berynupmem B cuiny B 2009 r. JlnccaboH-
CKHH TIOTOBOP, TAKUM 00pa3zoMm, JAajl Hayalo oomen
sHeprerudeckoil monutuke EC, koTopas Boiia B
chepy «KOJUIGKTMBHON OTBETCTBEHHOCTH» CTPaH-
YJIEHOB.

B JluccaboHckoM cornamieHnd B cTatbe 176a
yKa3bIBaeTCsl, 4YTO dHepreTuueckas mnonutuka Co-
103a B JyX€ COJUJAPHOCTH MEXIY rOCyAapCTBaMHU-
YJIeHaMH HallpaBlieHa Ha:

— obecrnieueHre (QYHKIMOHUPOBAHUS EIMHOTO
SHEPreTUYECKOTO PBIHKA;

— obecrreyeHne 0€30MTaCHOCTH JHEProcHa0ke-
nus B Corose;

— coJieiicTBUE TMOBBIICHUIO SHeprodddexrus-
HOCTH W DHEPrOCOCpPEKEHUIO W Pa3BUTHIO B0O300-
HOBJIIEMBIX ICTOYHHUKOB YHEPTUH;
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— coleiicTBUE OOBEAMHEHUIO DHEPreTHYCCKUX
ceTel.

[lomuepkuBaeTrcs mpaBo TocynapcTBa-dieHa
ONPEAETATh YCIOBUS dKCIUTyaTallMd €ro SHEpreTH-
YECKUX PECYPCOB, €r0 BBIOOP MEXKIY Pa3TUIHBIMU
HMCTOYHMKAMK SHEPruU U OOIIeH CTPYKTYpOH ero
sneprocuabxenus (Jorosop o EC, 1957). K mpu-
Mmepy, nupekrua EC 2003\55 2003 roxa 3akperuis-
JIa IPaBO HALIMOHAIBHBIX TOCYIapPCTB BHIOUPATH T10-
CTaBIIMKOB ra3a. Ho nmpumeHeHne 3Toro npaBoBoro
WHCTPYMEHTa OBUIO MHUHHMAaJbHBIM, B CHIy TOTO,
yTo cTpanbl EC omacainch OTKpPBIBaTh HAIMOHAb-
HBIE PBIHKH U3-3a CTpaxa KOHKYpEeHLH OoJiee MOIII-
HBIX MPEANpUsATUNA, K pumepy, [ epmanuu, 3amu-
mast cBoux oneparopos (Xoict, 2007).

Tperuit suepreruueckuii naker (TOI1), mpuns-
teid EC B 2009 1., KJIIOYEBBIM acClEKTOM KOTOPOTO
CTaJI0 OTpaHNYEHNe MOHOIOJIUH TTOCTABIIMKOB Ta3a
U DIIEKTPUYECTBA, YCTAHOBUII HOBBI PEXKUM PEry-
JIUPOBAHMSI MEKIYHAPOIHOM M MEXKPErnOHAIbHOU
TOPTOBJIM, a TaK)Ke Tra3opaclpeesIuTeNIbHON CH-
crembl. OfHAaKO, KaK OLIEHMBAET HEMELKHH 3Kc-
niepT K. Bectdanb, «crernens peanmzarnuu TpeThero
SHEPreTHYECKOro MakeTa B pa3HbIX cTpaHax EBpo-
CO03a CYIIECTBEHHO pasznuyaercs. Ecinu Ha 3anane
PBIHKH, KaK TPaBWIO, OoJiee JTHOepaM30BaHbl, TO
Ha BocToke crpemsTcsa k AenpuBaTH3AMKA U TIPO-
BEJICHUIO LIEHTPAIN30BaHHONW 3HEPreTHYecKoi Mo-
mutukm» (Bectdans, 2017).

Crparerust EBpomnetfickoro Coro3za «CtpaTterus
2020», npunsrtas B Hosiope 2010 roga, onpenens-
€T HOBbIC 3a7a4M 3HepreTudeckoi nonutuku EC.
ITpunumaetcs gokymeHt «OuHeprus 2020. Crpa-
TErusi KOHKYPEHTOCIIOCOOHOH, yCTOWYMBON U 0e3-
OTIACHOM DHEPTETHUKM», B KOTOPOM OCHOBHOE BHH-
MaHHUe yaeIseTcd CIEAYIOUUM IPHOPUTETHBIM
HATIPaBIICHHSIM:

— mocTrxeHue 3HeprodhGexTuBHOM EBpoIHI;

— CO3JjaHHe WHTErPUPOBAHHOTO DSHEpreThude-
ckoro peiaka B EC;

— pacmmpeHHe paB NoTpeOuTeNel 1 JOCTHKE-
HHUE BBICOKOT'O YPOBHS 0€30MacHOCTH;

— pacmmpenue nunepctBa EBponsl B o0nactu
SHEPreTUYECKUX TEXHOJIOIMI U NHHOBALUK;

— YCHWJIEHHE BHEIIHETO U3MEPEHUs SJHepreTuye-
ckoro peiaka EC [Onepreruueckas crparerus EC,
2010].

besycnoBHO, 0 3HAYMMOCTH HOBOH Cepbl KO-
JIEKTUBHOW  OTBETCTBEHHOCTH CBHUJAETEIBCTBYET
npunarue B mae 2014 roga B EC Crpareruu sHep-
reTUYECKOl 0e30MacHOCTH, HANPaBICHHOM, B 4acT-
HOCTH, HAa CHUKEHHE 3aBUCUMOCTH OT «OTJEIbHBIX
BHJIOB TOIUIMBA, TIIOCTABIIMKOB ¥ MapIIPYTOB»
(Crpaterus sneprobesonacuoctu EC, 2014).

ISSN 1563-0285

OCHOBHBIMH 331auaMU, KOTOPBIC CICAYET BbI-
[OJIHUTh JJI JOCTHKEHUS MocTaBieHHOU B CTpa-
TErMU DHEPreTHUecKol Oe30MacHOCTH LeNH, SB-
JISIIOTCSL YBEJIMYEHWE BHYTPEHHUX MOIIHOCTEH MO
nmo0bIve, yCHuiIeHHe dHeprod(pPEeKTUBHOCTH, Pa3BU-
THE BO300HOBIISIEMBIX MCTOYHHUKOB JHEpruu (yBe-
muenne goiau BUD k 2020 r. no 20% B TOIIIMBHOM
bamance EC) u muBepcuuKamms MOCTaBITUKOB U
uHQpacTpyKTypsl. B KoHTEeKCcTE 0003HAYEHHOH TO-
clleiHeH 3a1a4M ObLIO yKa3aHo, YTo AJs obecrieye-
HUS AUBEPCUPUKAIIIH TOCTABOK ra3a, B YaCTHOCTH,
HEOOXOJMMO aKTUBU3UPOBATh paboTy HaJ HOKHBIM
ra30BbIM KOPUJOPOM, 4TOOKI cTpanbl LleHTpanbHoi
A3uu MOIJIM 3KCIOPTHUPOBATh CBOW ras B EBpomy.
Xotenoch Obl TOJUYEPKHYTh, YTO SHEPTOTUAIIOT SB-
JISIETCSL OTHUM U3 3HAYUMBIX KOMIIOHEHTOB COTPY/I-
HuuectBa crpaH llentpansHoit A3un u EC. Peun
UJIeT 0 nmocraBkax HeTH U raza u3 Kazaxcrana, ¥3-
oekucrana u Typkmenucrana. bonbpiioe BHUMaHMe
yaensiercs uMeHHO Kazaxcrany. OdeBHIHO, 4TO
unTepecsl EC cBA3aHbI ¢ pecypCcHBIM MOTEHIINAIOM
Haiueil crpansl (JKanOynarosa, 2018).

B Crparerun ynensiercss BHUMaHUE IpoOBele-
HUIO €IMHOM SHEPreTUYECKOM MOJUTUKH, BKIIOYAs
nH(popMupoBanue EBpokomuccHU CTpaHaMU-4Jie-
HaMU O TPEIOJaraeMbIX WIH 3aKII0YaeMbIX CO-
[NIAIIEHUSIX ¢ TPETBUMH CTOPOHAaMH, CIIOCOOHBIMU
MOBIHUATH Ha SHEpPreTHYecKyto 6e3onacHocts EC.

25 despans 2015 r. EBpokommuccus ormy0mu-
KoBana PamouHyio cTpareruro s yCTOWYHMBOTO
SHEPreTHYECKOTO CO03a, KOTOopas MpeaycMaTpuBa-
€T BBIPa0OTKY KOHCONHMIUPOBAHHON TMO3HUIINU BCEX
ctpan EC mo Bompocam »HEpreTukd, BKIIOYas U
B3aMMOOTHOIICHUSI C TPEThUMU cTpaHamu. Llenbio
SHEPTeTHYECKOTO COI03a SABISETCS MIPEIOCTABICHIE
norpedutenisim u3 EC Oe3omacHOM, yCTOHUMBOIA,
KOHKYPEHTOCIIOCOOHOH U JOCTYIHON SHEepruu. EB-
POKOMHCCHS TIpe/jiaraeT paccMOTPETh BapUAHTHI
KOJIJIEKTUBHBIX Ta30BBIX 3aKYMOK B KPU3UCHBIX CH-
Tyalusx, 4TO OCOOCHHO aKTyalbHO JUISl CTpaH, 3a-
BHCAIINX OT €IMHCTBEHHOTO TOCTABIIMKA (CTPaHBI
bantun u Boctounoit EBpomnsl). DHeprerndeckuii
COI03 TMpeaycMaTpUBAaeT KOMIUIEKCHBIM Tpolecc
YIpaBJIeHUS U KOHTPOJISI, YTOOBI IEHCTBHSI HA €BPO-
MeiCKOM, pPEerHoHaNIbHOM, HAIMOHATBHOM M MECT-
HOM YPOBHSIX CIIOCOOCTBOBAIIN JTOCTHIKCHUIO LIeIeH
DHepreTrdeckoro coro3a (Pamounas crparerus,
2015).

B pamkax co3manust DHeprocoro3a B (eBpane
2016 r. EBpokomuccusi mpejacTaBuia IMakeT, Mpu-
3BaHHBIM O0O0ECMeYnTh BKIIOUCHHE EBpocoioza B
MIpolLecC Mepexoia MUPOBOM SHEPTETUKH K HU3KO-
yraepongHoMy pasututo. Takum obpasom, EBpo-
neiickuii Coro3 HaMepeH OOHOBHUTH CBOE BHIICHUE
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EBPONEHCKOW 3KOHOMHKH, MOJHOCTBIO JieKapOo-
HU3upoBaHHON K 2050 romy u HaIeIeHHON Ha J0-
CTIXKeHHue dHepreTudeckoil agpdexkrusHocTH. ['ocy-
JapCTBa-YJICHBI PUCTIOCAOIUBAIOT CBOIO MOJIUTHKY
nepexosia K «YUCTOW SHEPreTHKE», YTOObI MaKCH-
MaJbHO HCIOJB30BaTh TEXHOJOTHYECKHE WHHOBA-
LIUU, COXPAHSS MPU 3TOM CTa0MILHOCTH ITOCTaBOK
JHEPropecypcoB U obecreynBasi COIUAIbHYIO 3Ha-
YUMOCTh pedopM.

OrnenuBas nesrenbHOCTh EC B 9HEpreTHIecKOi
cdepe Kak JOCTATOYHO Pe3yJbTaTHBHYIO, TEM HE
MeHee, CIIEZIyeT BBIACTUTH U COXPAHSIOINECS TPY/I-
HOCTH B OCYIIIECTBICHUN €IMHON MOJNUTHKH.

Bo-niepBbIX, H, TTIaBHBIM 00pa3oM, 3TO OTCYT-
CTBHUE Ha CETOHSALIHUN IEHb 3aIUIaHUPOBAHHOM KO-
OpAMHAIINY SHEPTETHYECKUX KypPCOB CTPAaH-UJICHOB
EC. Bompoc eanHoOro peryaupoBaHHUs Ha ypOBHE
EBponeiickoit Komuccuu saHepreTnyeckoi mojmTu-
KM CTpaH MOKa OCTACTCsl OTKPHITHIM. OTHOIICHHE K
eMHOMY JHEpreTH4ecKoMy phIHKY cTpaH EC BbI-
pakaeTcs ¢ olpesielIeHHOM gosel ckenTunnu3ma. Ha
MPAKTUKE PEIICHHS, KACAIOIIUeCs IOJTOCPOYHBIX
3aKynoB HE()TH U ras3a, pa3BUTHS U COBEPILICHCTBO-
BaHUS SHEPTeTHYECKON HHPPACTPYKTYPHI, PEIICHHS
[0 WCIOJIb30BAaHUIO KOHKPETHBIX BHUIOB TOILIUBA,
MO-TIPEKHEMY, OCYIIECTBISIOTCS Ha HAIMOHAJb-
HOM ypoBHe. HetocTaTouHBIN ypOBEHb HHTETpALH
BHYTPEHHETO SHEPTreTHYECKOTO PhIHKA, CBA3aHHBIN
C MpPEINOYTEHHSAMH TOCYAApCTB IO pealnu3aluu
WH(PACTPYKTYPHBIX TMPOEKTOB Ha JBYCTOPOHHEM
YPOBHE, IPUBEIH K OTKJIOHEHUIO MPEATIOKEHUH 1O
CO3/IaHUIO OOIIEr0 CTPATETHYECKOrO XPaHMIIUINA
SHEPreTHYECKUX PECYPCOB, YIPABIECHHE KOTOPOTO
JIOJDKHO OBLTO OCYIIECTBIATHCS areHTcTBoM EC. B
YaCTHOCTH, ar€HTCTBO MO COTPYAHUYECTBY dHEpre-
TUYECKUX OPTaHOB PETYJIMPOBAHUS OBIJIO yUpEkKIe-
HO B cOOTBeTCTBHMH ¢ Permamentom EBponeiickoro
ITapmamenTta m CoBera Ne 713/2009 ot 13 wmromns
2009 r. (Pernament EBponapnamenta, 2009).

MHoroe, Ha Haml B3I, 3aBUCUT OT MO3UITHH
l'epmanuu kak kmtoueBoro urpoka EC, xoTtopas
CUHUTACT, YTO TIOJTHOMACIITA0OHOE BHEAPEHUE 00TIIe-
IO phIHKA HEPrOHOCUTENeH HEOOXOAMMO, HO KOT1a
9TO KacaeTcsl YHEPTOCTPYKTYPHI OTIACIBHO B3ATOU
CTpaHbI, OHA JIOJDKHA MUMETh TIPaBO Ha CBOOOIHBIN
BBIOOD, MCXOS U3 CBOMX PEAJHHBIX BO3MOKHOCTEH
(JImxaues, 2014).

Bo-BTOpBIX, OHON M3 mpoOieM ocTaeTcs OT-
CYTCTBHE JIOTOBOPEHHOCTEH MEXIY €BPONEHCKH-
MU TOCYJapCTBaMU 110 MpoOIeMe WHTETPHPOBAHUS
razoBoro pelHka EC. Her equHcTBa Taxke 1o Bo-
npocaM otHomeHui ¢ Poccueil. Takue rocynap-
CTBa, Kak ['epmanus u Urtanus, KOTOpbIC SBISIOTCS

KpYNHEHIIMMH HUMIIOPTEpaMH POCCHUIICKOro rasa,
3aMHTEPECOBAHBI B MPOJOIHKEHNN COTPYAHNYECTBA
¢ Poccueil, uTo Ha JaHHBI MOMEHT BBIPAYKAETCS B
WX TIO3UIIMH TI0 HOBBIM T'a30TPAHCIOPTHBIM TPOEK-
tam («CeBepHbI TOTOK-2», «HOxubIH/Typeuknit
MOTOK»). [IpOTHBOMONIOKHON MO3UIINN TIPUICPHKH-
Batorcs ctpanbl bantuu u Ilonbua. MoxHo corna-
CUTBCS C YTBEPKACHUAMHU POCCHICKUX IKCIEPTOB,
9T0 MOJA00HBIE pa3Horiacusi BHyTpu EC wmema-
10T BbIpa0aThIBaTh WU WMIUIEMEHTHPOBATH €IUHYIO
SHEPreTUYECKYI0 MONMTUKY (JInxaues, 2015).

CTOHUT OTMETHUTB, UTO, HECMOTPS Ha yXyALICHHUE
otHomeHnui mexay EC u Poccueit nocne kpusuca ¢
YKpauHOH, BBO3 POCCHUHCKOIO ra3a He MOCTpajall.
Taxum o6pazom, B EBporie coxpansercst TeHACHLIUS
opueHTanuy Ha Poccuro kak Ha KPYIMHOTO MOCTaB-
HIMKa pecypcoB (MMMopT raza u3z Poccun cocrass-
et Ha cepeauny 2018 roma 34%) (POH, 2018).

Kak mnoguepkuBaroT €BpOIEHCKHE HKCHEPTHI,
sHepreTudecknuil peiHOK EC HemocTaTouHO THOOK U
HE TO3BOJISIET ONEPaTHUBHO pearupoBaTh Ha BHEII-
HHUE BO3JCHCTBUA, K TIPUMEPY, YTOOBI MPOTHBOIIO-
CTaBUTh ce0sl B KauecTBE €AMHOW CHJIBI Ha €Bpa-
3UICKOM KOHTHHEHTE, TA€ HICT (OPMHpPOBAHHE
HOPMAaTUBHO-IOTOBOPHOW 0a3bl IHEPTETHUYECKOTO
COTpYyJIHMYECTBa CTpaH-ydyacTHUL] EBpasuiickoro
9KOHOMHYECKOro coro3a u Illanxalickoil opranusa-
MU COTPYAHWYECTBA, a TaKkKe HaOIromaroTcs pa-
cTyue cBsa3u Mexay Poccueit n Kuraem Ha mupo-
BBIX dHepreTuuecknux perakax (Craraapo, 2009).

3akioueHne

B Hacrosiiee BpeMsi IMEET MECTO TEHJICHIIUS
HapacTaHUsl 9KOHOMUYECKOW KOHKYPEHLIUH Ha TJI0-
0aJbHOM YHEPreTUYECKOM PBIHKE, YTO TPeOyeT To-
CTOSIHHOTO PEryJIMpOBaHUsl MOJIMTHYECKOTO Kypca
crpad. Crtpanst EC, pyKkoBOACTBYSCH HEOOXOIHU-
MOCTBIO 00ECIIeUeHHs PHEPreTHIECKOi Oe30macHo-
cTH, GOPMUPYIOT OOIIECOIO3HYIO W HAIMOHAIBHBIE
SHEPTeTHYECKHE MOJTUTHKH.

B o6meit sneprernueckoit monmutuke EC, mpu-
OpHUTETHI KOTOPOH B ONpEJEeICHHON CTENeHU KOp-
pENUPYIOTCSl ¢ HATMOHAIBHBIMY IPUOPUTETAMHU B
o0o3HaueHHOW cdepe, OONbIIOE BHUMAHHUE Yyae-
JSIETCSI 1EJIOMY PsiTy BOTPOCOB, B YHCIE KOTO-
pBIX TpoOJeMBbl MOWCKAa HAICKHBIX HCTOYHHKOB
CHAOKEHUSI DHEPTOHOCUTENSIMHU, TUBEpCHUKAIIUS
MapIIpyTOB TPAaHCIOPTUPOBKH YIIJIEBOAOPOIHOTO
CBIPbS, 2HEPTod3(h(PEKTUBHOCTH U PA3BUTHE TIPOU3-
BOJICTBa BO30OHOBIISIEMBIX HCTOYHHKOB >HEPTHHU,
pa3BUTHE HOBBIX TEXHOJOTHUH W DHEpreTHUYecKas
0€301acHOCTb.
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AHanu3 nokymeHToB EBporneiickoro Coro3a mo-
Ka3bIBAET, YTO WHCTHTYIIMOHAIBHO-TIPABOBEIE HOP-
MBI J€MOHCTPUPYIOT TPEHJ Ha CO3/1aHUE €TUHOI0
sHEepreTuyeckoro poiHka Epponelickoro Corosa.
Ho Taxxe Ba)XKHO NMOJYEPKHYTh, YTO B LeJIOM EB-
porneiickuii Cor03 Ha COBPEMEHHOM 3Tare akKTHBHO
Y4acTBYET B CMEHE «IapaJUrMbl SHEPIrETHUECKOTO

Pa3BUTHS, CBSI3aHHOM C OTXOJOM OT YIJIEBOJIOPO-
HOW SHEPIreTUKH.

Takum 00pa3om, SHEpreTHUECKas MoJIUTHKa EB-
pomneiickoro Coro3a sIBJISICTCS OTBETOM Ha Pa3BUTHE
I100aJIHbHOTO YHEPTETUYECKOTO PHIHKA U HAIpaBJie-
Ha, TJIaBHBIM 00pa3oM, Ha peanuzanmio neneil Co-
103a B LIEJIOM.
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K BOIMPOCY O INEPCIEKTUBAX YKPEMAEHUA
MEXAYHAPOAHOW CUCTEMbI 3ALLUTBI MPAB YEAOBEKA
B MEXXAMEPUKAHCKOM PETUMOHE
(Ha NnpumMepe aHaAM3a AESITEeAbHOCTH
OpraHu3aumm amepMKaHCKUX TOCYAAPCTB)

[MpeAMETOM AQHHOIO MCCAEAOBAHMSI SIBASETCS AESTEAbHOCTb WMHCTUTYLIMOHAAbHbBIX OpraHoB
Mo 3awmTe MnpaB YeAOBeKa M ero OCHOBHbIX CBO60A, (PYHKLUMOHMPYOLWMX B pamkax OpraHmsaumm
aMepUKAHCKMX FOCYAAPCTB. B cTaTbe paccMOTpPEHbI BOMPOChI O TOM, Kak BblllieyKa3aHHOM OpraHM3almei
OCYLLECTBASETCS AEMCTBME MO AAAbHENMLLIEN pa3paboTKe U NMPUMEHEHMIO 0093aTEALCTB OTHOCUTEABHO
YBa)KEHMS MpPaB M OCHOBHbIX CBOGOA YEAOBEKa, M KaKMX MMEHHO YCMEeXOB OHa AOOGMAACb B TOM
HarnpaBAEHMM, M B YACTHOCTM, MPU MPOBEAEHUN MEXAYHAPOAHOIO KOHTPOASI 32 MX (hakTMUeCcKnm
COOAIOAEHMEM, @ TAKXKE KAaKOBbI MX MEPCNEKTUBbI B KOHTEKCTE YKPENAEHMs TAOBAAbHOM MEXXAYHAPOAHOM
CMCTEMbI 3alUMTbI NMpaB YeAoBeKa.

AAS AOCTUXKEHMS LLEAW U PELLIEHMS TOCTABAEHHOM 3aAa4M MPOBEAEH aHAAM3 NMEPCNEKTUB YKPENAEHUS
MEXXAYHapOAHOM MPaBO3aLUMTHOMN CUCTEMbI Ha npumepe AesiteAbHoCTM OpraHm3aumm amepmrkaHCKMX
rOCyAapCTB, KaK YUPEXKAEHMSI, B PaMKax AEATEAbHOCTM KOTOPOM yCrexm B paccMaTprBaemorn o6AacTu
SABASIIOTCSI GOAEE CKPOMHbIMM, HO BMECTE C Tem C yueTom onbita Opranmsaumm O6bearHeHHbIX Haumin
M APYIMX PErMOHAAbHbIX CTPYKTYP TakXKe pa3BMBaeTCAa COOCTBEHHAst pervoHaAbHasi CMCTEMA 3allmMTbl
npaB YeAOBeKa.

ABTOPbI MPUXOAST K BbIBOAY, UTO (DYHKLUMOHMPYIOLAS B HbIHELIHEe Bpems MeKamepukaHckas
cUCTeMa 3alMTbl MpaB YeAOBeKa MO CTPYKTYpe M HOPMATUMBHO-TIPABOBOM OCHOBE COBMAAAET C
€BPOMeiCKon CUCTEMOM 3alLMThI MPaB YeAoBeka. Ho BMecTe C TeM OHa He AMLLIEHA OTAEAbHbIX CEPbe3HbIX
HEAOCTATKOB MO CPABHEHMIO C MPU3HAHHBIMW KOHTPOAbHbIMW MeXaHM3MaMK, (OYHKLMOHMPYIOLWLMMHK B
€BPOIeNCKOM pernoHe.

KAtoueBble cAOBa: AMeprKaHCKas Aekaapaums, komuccms, MexxamepukaHckmin Cya, Opranmsaumst
aMepMKAHCKMX FOCYAAPCTB, NMpaBa YeAOBeka.
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On the issue of prospects for strengthening the international system
for the protection of human rights in the inter-American region
(on the example of the analysis of the activities of the Organization of American States)

The subject of this study is the activities of the institutional bodies for the protection of human rights
and its fundamental freedoms that operate within the framework of the Organization of American States.
The article discusses issues such as how the aforementioned organization takes action to further develop
and apply obligations regarding respect for human rights and fundamental freedoms, and how much
success she has achieved in that direction, and in particular, in conducting international control over
their actual compliance, as well as What are their prospects in the context of strengthening the global
international system for the protection of human rights.
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In order to achieve the goal and objectives, an analysis was made of the prospects for strengthen-
ing the international human rights system using the example of the Organization of American States, as
an institution where activities in the area under review are more modest, but taking into account the
experience of the United Nations and other regional structures developing its own regional system for
the protection of human rights.

The authors conclude that the inter-American system for the protection of human rights, which is
currently functioning, is structured in the legal framework of the European system for the protection of
human rights. However, at the same time, it is not devoid of certain serious shortcomings in comparison
with the recognized control mechanisms operating in the European region.

Key words: American Declaration, Commission, Inter-American Court, Organization of American
States, human rights.
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AMepuKaapaAblK aMMaKTa aAaM KYKbIKTapblH KOPFayAbIH,
XaAbIKAPAABIK, XKYHeCiHiH, HbIFAIObIHbIH, KeAeLUeri TypaAbl
(AMepHKaAbIK, MEMAEKETTEP YHbIMbIHbIH, KbI3METiH TAAAQy MbICAAbIHAQ)

ATaAFaH 3epTTeyAiH NoHi GOAbIN aAaMHbIH KYKbIKTapbl MEH OHbIH HEri3ri 60CTaHAbIKTapbIH KOpFay
GOMbIHLIA AMEPUKAABIK, MEMAEKETTED YilbIMbl LWEHOEPIHAE KbIBMET >KaCalTbiH MHCTUTYLIMOHAAADIK,
opraHAapAbiH KbI3MeTi Tabblraabl. Makaraaa asaMHbIH, KYKbIKTapbl MeH Heri3ri 6ocTaHAbIKTapblHa
KaTbICTbl MIHAETTEMEAEPAI OAQH 8pi 83ipAey MeH KOAAaHy OoMblHLIA SpeKeT >KOofapblAa aTaAFaH
YMbIMMEH KaAan XYy3ere acblpblAaAbl, 8Cipece 0OAapAbIH, iC >KY3iHAE CaKkTaAyblHA XaAblKapaAblk, 6akblAay
JKYPrisy KesiHAe, COHbIMEH KaTap asam KYKbIKTapbiH KOPFayAblH >kahaHAbBIK, XaAblKapaAbIK, XKYHeCiH
HbIFANTY MOHMBTIHIHAE OAAPAbIH, KEAELLEri KaHAQM AEreH CbIHAbI CypakTap KapacTbIpbIAFaH.

MakcaTka >XeTy MeH KOMbIAFAH MIHAETTI LeLly YLiH AMEPUKAAbIK, MEMAEKETTEP YIbIMbl KbI3METI
MbICaAbIHAQ XaAbIKAPAAbIK, KYKbIK, KOpPFay KYMeCiHiH HbIF atoblHbIH, KEAELLEr iHE TaAAQY XKacaAblHAbI. OCbl
YMbIM KbI3METI LieHOePiHAE KapaCTbIPbIAFaH asiAaFbl XKETICTIKTEP bIHCANTbI 6OAbIN TabblAaabl. bipak,
coHbiMeH Oipre, bipikkeH YATTap YilbiMbl MeH 6acka Aa alMakTbIK, KYPbIAbIMAAPAbIH ToxiprubeAepiH
ecerke aAa OTbIPbIM, aAaM KYKbIKTapblH KOPFAYAbIH ©3iHAIK alMaKTbIK, >KyHeci aamy YCTiHAE Aer
anTyra 6oAasbl.

ABTOpAQp, Kasipri TaHAQ XKYMbIC >KacaiTbiH aAaM KYKbIKTapbiH KOPFAYAbIH aMeprKaapaAbIk, XXyneci
KYPbIAbIMbI MEH HOPMAaTMBTIK-KYKbIKTbIK, HEri3i 6OMbIHLIA, asaM KYKbIKTapblH KOPFayAblH €ypPOornaAbIk,
JKYMEeCiHe CarKecTey KeAeAi AereH TY>KbIpbIMFa KeAeAi. bipak, COHbIMEH KaTap, OA eypornaAbIK, aiMakTa
>KYMbIC >KaCaMTblH >KaAMbiFa TaHbIAFAH 0akblAdy TETIKTEPIMEH CaAbICTbIPFAaHAQ, 6GOAEK MaHbI3AbI

KEMLLIAIKTEpAEH apbIAFaH emMec.

Tyiin ce3aep: AMepPMKaHAbIK, AeKAapaums, Komuccus, Amepukaapanblk, CoT, AMEpMKaAbIK,

MEeMAEKeTTep YIbIMbl, aAaM KYKbIKTapbl.

BBenenue

CoBpeMeHHasT MEXAyHapOJHas CHCTEMa 3a-
IIMTHI TIpaB 4YejoBeKa C mepuona (popMHpOBaHUS
— mocite puHATHS YcTtaBa Opranuzamun OOneau-
HeHHbIX Harwmit (manee — OOH) u B nmocnenyromiem
pa3pabOTKK W MPUHATHS OTAEIBHBIX MEXKTyHAPO/I-
HO-IIPABOBbIX M HMHBIX JOT'OBOPOB — IPOJIOJIXKAET
pa3BUBATLCS B MMOCTCIICHHOM PEXHME, M, OJTHOBpE-
MEHHO CTaHOBHUTCS TaKKe 00BEKTOM H IPEIMETOM
MCCIIC/IOBaHMsl Ha JOKTPUHAILHOM ypoBHE. Ilpu
3TOM MCTOPUYECKHE U FOpUIMUECKUe (DAKThl B KOH-
TEKCTe JIEHCTBUS KOHIETIINH NIPaB 4eJIOBeKa U ero
OCHOBHBIX CBO0OOJ BCE OOJIBINIE CBHUICTEIHCTBYIOT
0 TOM, YTO IMOCTEIEHHO MPOUCXOIUT PACIIUPCHUE
ux oovema. [locnenHss TEHAEHIHS B CBOKO OYepeib
00yCI0BIMBaET HEOOXOIUMOCTH BCECTOPOHHE U JIe-

ISSN 1563-0285

TaIBbHO PErJIAaMEHTHPOBAThH PA3INYHBIE ACTIEKTHI 3a-
IIUTHI PaB YeJoBeKa B paMKaX CIeIHabHBIX KOH-
TPOJIBHBIX MEXaHU3MOB (OPTaHOB), KaK CyJCOHBIX,
TaK ¥ HeCyneOHBIX. DPPEKTUBHBIMUA CPEIU CYIIIe-
CTBYIOILUX U3 HUX CJIENYET IPU3HATH EBponencKuil
cyn no npasaM uenoBeka Cosera EBpomnsl u Cyn
EBpomneiickoro Corosza (manee — EC), XoTs mepBo-
HayvaJbHO POJb M 3HAUEHHUE MOCIETHEro B 3allUTe
IIpaB 4eJoBeKa ObUTM HE CTOJIb 3aMETHBIMH M BOC-
TpeboBaHHBIMU. Hapsmy ¢ oTMedeHHBIMH 00CTOSI-
TeNbCTBAMHU MPOUCXOJAT U Cephe3HbIe M3MEHEHUS
B (YHKUMOHHUPYIOLIEH MEXIyHapOAHOU CHUCTEME
3aIIUTHl TIPaB YellOBEeKa, CBsI3aHHBIE, C OJHOI CTO-
POHBI, C YIIpa3AHEHHUEM Ha YHUBEPCAIHLHOM YPOBHE
— OOH crappIX U CO31aHUEM HOBBIX KOHTPOJIbHBIX
OpPraHoB, a TaKkke OTAEITBHBIX MPOIEnyp, a ¢ Apy-
roi, Ha perMoHaJIbHOM YPOBHE — HallpaBJIeHHbIE HA
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MOBBIILIEHHE PA0OTOCIOCOOHOCTH U ICHCTBEHHOCTH
Oprannzanuu 1o 0€30MacHOCTH U COTPyAHHYE-
CTBY B EBpoOIle U JIpYTrUX U3BECTHBIX €BPONEHCKUX
YUPEXKIEHUH, a TaKkKe — yCTpaHEHHE HEAOCTaTKOB
U yperyjJupoBaHUE NPOTHBOPEUMBLIX CUTyalHUd B
aHaJOTMYHBIX chepax aesTenbHocTH OpraHu3anuu
amepHuKaHcKuX rocyaapcts (nanee — OAID), Adpu-
kanckoro Coro3a (mpeeMHnka OpraHu3auu appu-
kaHckoro equHcTBa) (nanee — AC) u Opranuszanuu
ncnaMmckoro corpyanudectsa (mo 2011 r. Opranu-
samus Mcmamckas koHdepentus) (manee — OUC).
B urore Bce 3TH Mepsl pU3BaHbl ONTUMHU3HPOBATD
MPaBO3AIUTHYIO JICSTEIBHOCTh JaHHBIX CTPYKTYP
B COOTBETCTBHUHU C MHTEPECAMH MHPOBOTO COOOIIE-
CTBa, a TAaK)K€ C HOBBIMHM YIpO3aMH W BBI30BaMH,
KOTOpBIE SIBISIOTCS,, B YaCTHOCTH, CIIEJCTBUEM Ha-
YUHO-TEXHHYECKOT'0 Iporpecca. 371ech xe 000CHO-
BaHHO CJIEAYeT TOBOPUTH O NMPAKTHUKE BMeEIIATEhb-
CTBa MEXJIYHAapOJHONH KOHTPOJBHOW CHCTEMBI B
HAlMOHAJbHYIO FOPUCIUKIHIIO TOCYIapCTB-y4acT-
HUKOB (wieHoB). [TpoOieMbl, KOTOpBIE HYXKHO pe-
IaTh TOCYAapCTBaM M MEKIYHAPOJHBIM OpraHHu3a-
UM B cpepe 3aluThl IpaB YeJIOBeKa, KacaroTcs U
Kazaxcrana, rie nonoxxenue c ee obecriedeHreM He
BCETI/Ia OLIEHUBAETCS OHO3HAYHO.

Bce BbIIIEn3I0KEHHOE TI03BOJISIET  CAEIATh
BBIBOJ O TOM, YTO MEXJIyHAapoJHas CHCTeMa 3a-
LIMTHI TIPaB 4eJoBeKa TpeOyeT HOBOTO TEOPETHUKO-
[IPAaBOBOI'O OCMBICIICHHSI U Pa3padOTKU BHIBOAOB
U TIPeUIOKEeHNH (peKOMEHJIaI|il) COorIacHo ycTa-
HOBJICHHBIM M MOJW(HUIMPYIOMIUMCS MEKAyHa-
POIHO-TIPABOBBIM CTaHIApTaM B paccMaTpUBaEMON
obnactu. [1pn 3TOM 0000 OUEBUAHBIMU MTPEICTAB-
JSIIOTCSL (DaKThI, CBUAETENBCTBYIOIINE O TOM, YTO
B ommnune oT Cosera EBpornbl u EC BO3MOXHO-
ctu OAI, AC u OUC mno peanpHO# 3amuTe HpaB
U OCHOBHBIX CBOOOJ| YEJIOBEKa JIOJKHBI OBITH He-
[IPEMEHHO YCWJICHBI, TaK KaK I10 OOLICTIPHUHATHIM
MHEHHUSM DKCIIEPTOB, CIEHUAIN3UPYIOMUXCA IO
pobiieMam obecrieueHrs 0€30TaCHOCTH YeIOBEeKa
U rpakJaHWHa, OHY BCE CILE AAJEKH 110 KaYeCTBY OT
EBpomneiickux cTaHIapTOB U 3a4acTyH0 [PU3HAKTCS
Mano3ppekTuBHEIMA. OOOCHOBBIBAIOT CBOM TOYKH
3pEHHS CIICLMAIMCTHI TE€M, YTO TOJIBKO Ha OCHOBE
CXOKECTH MOJUTHUYECKUX CHCTEM, UX TOJUTHYE-
CKOW M TPaBOBOH CTaOMIBHOCTH, MCTOPHUYECKOTO
OIIbITa, OJM30CTH YPOBHEH COLMAIIBHO-3KOHOMUYE-
CKOTO Pa3BHUTHSI, OOIINX MPABOBBIX TPAJAUIUHA TOCY-
JapCTB-WICHOB BO3MOXKHA 3(dekTuBHas nesiTenb-
HOCTh PETHOHANBHBIX CTPYKTYp (Jlykamesa, 1996:
486). B COBOKYITHOM HM3MEpPEHUU CKAa3aHHOE O3Ha-
YaeT, YTO BO3HMKAIOIINE BOIPOCHl OTHOCHUTEIBHO
YBa)KCHMS IIPaB U OCHOBHBIX CBOOOJ UeJIOBEKa Kak
OJIHOTO W3 OCHOBHBIX NPHUHIIUIIOB COBPEMEHHOTO

MEXIYHApOIHOTO MpaBa OyIyT OCTaBaThbCsl aKTy-
ANBHBIMU €IIe JIOIT0e BpeMsl.

Tem He MeHee, CTOMT OTMETHTh, YTO B IpeJe-
JlaX IOPUCIUKINU 3TUX YUPSKICHHNA (HOpMYITUpY-
FOTCSI COOCTBEHHBIE TTPUHITUIIBEI M HOPMBI COOITIOTe-
HUS TIpaB 4eJIOBEKa, HAKAIIMBaeTCs HEOOXOAUMBIH
OTIBIT COTPYIHUYECTBA MEKAY rOCyIapCTBaAMHU-YJIe-
HaMH, BXOJSIIIMMH B MX WICHCKUH COCTaB W, B Iie-
JIOM, HJIET OOLIepernoHALHBINA TPOLIECC Pa3BUTHS
MpaBo3allUTHON AearenbHOCTH. HO BMecTe ¢ Tem
HY)KHO NPH3HATH, YTO BCE OHU HYKJAIOTCS B COBEP-
IICHCTBOBAHHH.

Obvexmom uccredosanus SIBISIOTCS MEKAyHA-
POJIHBIC OTHOIICHUS, CBSI3aHHBIC C FOPHIUUCCKON
3alIUTON TIPaB ¥ OCHOBHBIX CBOOO/I YeJIOBEKA.

IIpeomem uccrnedosanusi — MEXIyHapOAHO-TIPa-
BOBBIC OCHOBBI (DYHKI[HOHHPOBAHUSI COBPEMEHHON
CUCTEMBI 3aIlIUTHI TIPaB YEJIOBEKa U €ro OCHOBHBIX
cBOOOJ B MEXKAMEPHUKAHCKOM PETHOHE, a TaKkKe
JIeSITEIbHOCTh WHCTUTYITMOHANBHBIX opraHoB OAI
KaK 4acCTH 3TON CUCTEMBI.

L]env uccnedosanusi COCTOUT B TOM, UTOOBI KOM-
TUIEKCHO MPOAHAIU3UPOBATh MPOIIIOE, HBIHEITHEES
COCTOSIHUE, & TaK)Ke MEPCIECKTUBBI Pa3BUTHS MEX-
JTyHapOJIHO-TIPABOBOM CHCTEMBI 3aIIUTHI ITPaB YeJIo-
BEKa B MEXKAaMEPUKAHCKOM PETHOHE, U, BRIPA0OTATh
MPEJIOKEHUST 110 AaJbHEHIIEMY YCOBEPIIEHCTBO-
BaHHUIO ATOTO Mpolecca B JaHHOM peruone. s
JIOCTYDKEHHSI YKa3aHHOW IIENM MOCTaBJIeHa 3a0aud
paccMOTpPETh U OTPENICNIUTh MEPCIICKTHBBI IeSTEIhb-
Hocti OpraHuzaly aMepUKaHCKUX TOCYJapcTB B
chepe 3anTUTHI TIpaB YEITOBEKA.

B nporuiecce rccieqoBanus TEMbI ObUTHA HCIIOIb-
30BaHbl TaKue OOIICHAYYHbIE M CHEIUAIBHBIE CIIO-
cOOBI HAYYHOTO TMO3HAHUS, KaK CUHTE3, JCIyKIIHS,
CpaBHEHHE, KOHTCHT-aHAIN3 JOKYMEHTOB M MaTe-
pHAJIOB TPAKTUKH.

Hopmamuenyto u smnupuueckyro 6azy (ocHogy)
uccned06anus COCTaBuIA 0a30BbIE U CIICIUATBHBIC
MEXJIyHapOJIHbIC JIOTOBOPBI, WHIWBUIYaIbHBIC H
KOJIUJICKTUBHBIC HAYYHBIC TPYIbI (CTAThU, MOHOTPA-
¢bun, yaeOHUKH, yueOHbIe TOCOOUS, aHATTUTUIECKUE
3aIlUCKH), pETUOHANIbHAS Cy1eOHas IPaKTHKA.

3amuTa npaB 4YegoBeKa W HEOTHEMIIEMBIX OT
HEro CBOOOJI sBIIsIETCS crienu(UUHBIM, CBOCOOpa3-
HBIM, W, TOXalyi, camMblM OCHOBOIIOJATAFIINM
WHCTUTYTOM B pPaMKaX COBPEMEHHOTO MEXIy-
HApOJHOTO IpaBa MpaB YelOBEKa W INPHU HCCIIe-
JOBaHUM OOS3BIBACT HEMPEMEHHO YYHUTHIBATH
COOCTBEHHBIC OCOOCHHOCTH, CIIOKHBIITHECS U Pa3-
BHBAIOIIMECS B TPABONPUMEHUTEILHON MPAKTHKE,
a Takke (yHIaMEHTalbHbIE OOIIETEOPETHYECKUE
npencrasienus. OTaenbHbBIC HAIIPABJICHUS TPABO-
3alIUTHOM JeSATeNFHOCTH KaK Ha JOKTPHHAIBHOM,
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TaKk ¥ HA HOPMOTBOPYECKOM M WHCTUTYIIHOHAJb-
HOM YpPOBHSAX Pa3BUBAETCS W B JIPYTUX PETHOHAX
IIaHeTEl. B 3To# ¢Bsi3M 0c000TO BHUMAHUS U aHa-
JU3a 3aCITYKUBAIOT JICUCTBHSI, OCYIIECTBIISICMbIC B
pamkax OAI. Boispmioe BHUMaHHE COACPIKAHHIO
CTaHOBJICHHS W (DYHKIMOHUPOBAHUS MEKaMEpH-
KaHCKOW CHCTEMBbI 3aIlUTHI IPAB YEJI0BEKA YIEICHO
B Tpynax T. Buergenthal, D. Cassel, G. von Glahn,
C. Grossman, C. Naddeo, F. Newman, N. Paeas-
san, J.L. Taulbee, C. Trindade, D. Weissbrodt,
D. Shelton, [A.B. HsanoBa, E.A. JlykameBoii,
I'.E. JIyxbsinuesa, E.B. Tapacesan.

Bwmecre ¢ Tem, HECMOTpsI Ha 3HAYUTEIIEHOE KO-
JIMYECTBO PaboT, CIeIyeT OTMETHTh, YTO U3ydeHHE
MEPCIICKTUB YKPEIUICHUST MEXKIYHApOJIHON CHUCTe-
MBI 3aIUTHI TIPAB YEIIOBEKA B OTJCIBHBIX PErHOHAX
IJIAHETHI B IIEJIOM BCE €I HOCUT (pparMeHTapHBII
XapakTep M, CIIeJ0BaTEIbHO, HE MOXET OrpaHu-
YUTHCS JIMIIL OTACIBHBIMUA WIN Y3KOCIICIIHATH3H-
POBaHHBIMH HCCIICIOBAHMSIMH.

OcHOBHASl YaCTh

[IpuHsATO cYMTATh, YTO MENKAMEPUKAHCKAs CH-
CTeMa 3allUThl IPaB YEJOBEKa, BKIIOYAIOMIas B
KauecTBe y4acTHUKOB rocyaapcrsa FOxHoi u Ce-
BepHOI AMepHK, a Takke Kapubckoro Oacceiina,
Obula co3aaHa mocjae OKOH4YaHUs BTopoit MupoBoit
BOMHBI U BeTyIuieHUs B cuity Ycrasa OOH. Eciou
TOBOPUTH KOHKPETHO, TO ¢ noanucanuem 30 amnpens
1948 rona B borore (KomymOus) yupeaurensHOro
akta OAI’, B KOTOpO#i OBIITIO BOCTIPOM3BENCHO (PyH-
JTAMEHTAIIbHOE MOJI0KEHUE 00 YBaKCHUU OCHOBHBIX
npaB yesnoBeka 0e3 pa3iuyuusi OTHOCHTEIBHO PACH,
HAIlMOHAIBHOCTH, penurud wim moma (1.1 c1.3)
(Charter of the Organization of American States,
1948) 1 B COOTBETCTBHHU C KOTOPHIM ObLIa 0/100peHa
AMepuKaHCKas IeKJIapaius MmpaB B o0s3aHHOCTEH
gyenoseka. C 1959 roma B OAI" melictByer Mexa-
MEpUKaHCKasi KOMUCCHS IO MIpaBaM 4eJOBeKa, KO-
TOpasi Ha NPOTSKEHUH MHOTHUX JIET OCYILECTBIISUIA
CBOIO JICATENILHOCTh HCKJIFOUUTEIbHO Ha OCHOBE
TOJIBKO uTO YKazaHHOH [lexnapanun. C 3aKkIroueHu-
eM 20 Hos0pst 1969 roma Ha MekaMepUKaHCKAHN TH-
ruiomatuaeckoi koHpepenuuu B Can-Xoce (Kocra-
Puka) KonBeHnuuu mmo mpaBam uesioBeKa CI0KUIACh
JIBYXYpOBHEBasl CHUCTEMa 3alllUTbI IIPaB YEJIOBEKA.
CornacHo KoHBeHIIMU ObUT yUpeKIEH peruoHaNb-
HBI{ KOHTPOJBHBIH MeXaHu3M — MekamepHuKaH-
ckuit Cyn1 1o npaBam 4yesnoBeKa.

C.K. Hanneo, apreHTUHCKHHN I0PUCT, HBIHE Ipe-
MOJAIOIINA OCHOBBl (DYHKIIMOHUPOBAHHS MEXKIY-
HapOJHOM CHCTEMBI 3alllMThI MpaB yesioBeka B ['ap-
Bapackoit mkosne npasa (CLA) B crenenu JoKTopa
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FOPUIMYECKUX HAYK, OTMEUAET, YTO TAKHM 00pa3oM
B UTOTE K HACTOSIIEMY BpeMeHH c(hopMHpOBajIach
JIBOITHAS KOHCTUTYITMOHANbHAS CTPYKTypa MeEKa-
MEPUKAHCKOM CHCTEMBbI IpaB YEJIOBEKA: OJIHA CHU-
cTeMa BO3HHKJIA Tociie mpuHATHs YcraBa OAIL, u
Jpyras co3JaHa Iocje BCTYIUIEHUS B CUITy AMepH-
kaHckol KonBenuum o nmpasam vyenoseka B 1978 r.
(Naddeo, 2013).

IlepBast moacucTeMa OXBaThIBaeT T€ rocCyaap-
ctBa-wieHsl OAI’, KoTOpble NpHU3HAIOT JelcTBHE
AMEpUKaHCKOW JIeKJIapary MMpaB U 00s3aHHOCTEH
YEJIOBEKAa, a TAaKXKE PEKOMEHIAIUW, BBIHOCHMBIC
MexaMepuKaHCKONH KOMUCCHUEH 10 MpaBaM YeIoBe-
Ka B cOOTBETCTBUM C 3ToM [exmapanueit. CerogHs
OJIMHHAIATE TocynapcTB-wieHOB OAI" BKIIIOUEHBI
B ATy KaTeropwuiro, 3to: Auturya u bapoyna, baram-
ckue OctpoBa, bemms, Kanana, Kyb6a (Grossman,
2010), I'aitana, Cent-JItocus, Cent-Kurc u Hesuc,
Cent-Buncenr u ['penanunsl, Tpununan u Tobaro
(Parassan, 2001) u Coequaennsie LLITater AMepuKy.

Bropas moacucrema BKIIIOYAaeT rocyAapcTBa-
yiensl OAI, KOTOpbIe SBISIOTCS CTOPOHHUKA-
My KOHBEHIMHM TI0 mMpaBaM YelloBeKa W MPHU3HAIOT
ropucaukinio Mexamepukanckoro Cyma. C 2010
roga 21 rocygapctBo-wieH OAI' mpuHamIeXKUT K
TMaHHOW moacucteme: AprentuHa, bapoamoc, bomm-
Bust, bpasunus, Ynmn, Komym6ust, Kocra-Puka, Jlo-
MuHUKaHCcKas PecrryOnuka, DkBamop, CambBanop,
I'Batemana, I'autu, I'onnypac, Mekcuka, Hukapa-
rya, [Tanama, [1aparsaii, [lepy, Cypunam, ¥Ypyraaii
u Benecyana. Bue 3T0il rpynmnsl rocynapcTB ocrta-
orcsa Jlomunuka, I'peHana u SIMaiika, KOoTOpbIE,
XOTSI U IPUCOCTUHIINCH K KOHBEHITMU 1O TIpaBam
yenoBeka 1969 romga, HO A0 CUX MOp HE CAENald
oQUIHMaIHHBIX 3aSBJICHUN O TIPU3HAHUU TIO/ICYTHO-
CTH JIeTl 0 HapyIIEHUX MpaB 4YeJoBeKa B Mpejenax
(xommerentn) Mexamepukanckoro Cya.

B pesynbrare, kak ormeuaet ['.E. JlykbsHies,
ObL1a co3/1ana npomueopeyusas cumyayusi: Komuc-
CHsl BBIHY>KJI€HA NMPUMEHATh KOHBEHIINIO TOJIBKO B
OTHOIIIEHUH TOCYJapCTB, paTU(PHUIIPOBABIINX €€, B
OTHOILICHUH HE paTH()UIIMPOBABIINX €€ TOCYIapCTB
npuMeHnMa Tonbko Jleknmapanus  (JlykbsHies,
2000). C apyroiif CTOPOHBI, IO 3aMEYaHHSIM JIPYTHX
yuenbix — JI. lllentona u 1. Kaccens, mexamepu-
KaHCKasi cucTeMa ()yHKIIMOHUPYET B BUJIC B3aUMO-
JeHcTBUs (WM B3aWMOMIOITOTHIEMOCTH) «MSITKO-
ro» u «rBepaoro» mpasa (Shelton, 2000: 12-18),
OCHOBHOTO WJIH «BTOpUYHOTO» ucTouHMKa (Cassel,
2000).

AMepuKaHCKasi JeKiapamnusi TpaB U 00s3aH-
HOCTEH 4eloBeKa MOXKET pacCMaTPUBATHCS OJHUM
W3 TIEPBBIX MEKIYHAPOIHBIX (PETHOHAIBHBIX) aK-
TOB IIPAaB 4YEJOBEKA COBPEMEHHOW H3PbI, NPUHITON
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K BOIIPOCY O INEPCIEKTHUBAX YKPCIIJICHUS Me)KIIyHapOIIHOﬁ CHUCTCEMBI 3allIUTLI ITpAB YCJI0BCKA ...

Oosblre YeM 3a miecTh Mecsiies 10 BceeoOmeit ne-
KJIaparuy mpaB yenoBeka oT 10 mexadps 1948 roma
(Grossman, 2010). Ona BHecCHa CephE3HBIN BKIIA
B pa3BHTHE MEKAMEPUKAHCKOW CHCTEMBI 3aIIUTHI
IpaB YeJI0BEeKa: BO-TIEPBBIX, HA €€ OCHOBE ObIJia pa3-
paboTaHa KOHIIETIIHSI [TPaB YeJI0BeKa, IPU3HAIOIIAs
WX E€CTECTBEHHBINM, HEOTHEMJIEMBIH OT WHIWUBUIA
XapakTep; BO-BTOPBIX, €€ HOPMBI TPEIOCTABISIOT
BO3MOXXKHOCTh paccMaTpuBaTh IpaBa YellOBEKa B
IITMPOKOM TOHUMAHHUH, KOTOPast MOKET OXBATHIBATh
KaK TpaXXIaHCKWE W TIOJIMTUYECKHE TpaBa, TaK H
SKOHOMUYECKHE, COLMAIIBHBIE U KYJIbTYpPHBIE IIpa-
Ba; B-TPETHHX, OHA OCTaBISET BHIOOp 3a rocymaap-
CTBaMH, KOTOpHIC HE XOTENIHU OBl OBITH HEIOCPEI-
CTBCHHBIMU YYaCTHUKaAMU KOHBeHI_[I/II/I 1o mpaBam
YeNoBeKa U, B-4eTBEPTHIX, OHA 00ECIICUNBaACT CBOEC-
o0pa3HbIil OalaHC MEXIY MTpaBaMH U 00SI3aHHOCTSI-
mu yenoseka (Trindade, 1998: 396).

Heobxomumo 3ameTuth, uro MekamepukaH-
ckuii Cyn B CBOEM HHTEPIPETALMOHHOM pelle-
HUU OTHOCUTENbHO Jleknapauuu MOATBEPAUI TOT
(akt, «uro Jlexmapanus He SBISETCS COTJIAIIe-
auem» (I/A Court H.R., 1989). D10 «ipuBOAUT K
BbIBOZY O TOM, YTO OHa HC MMECT IOpPIIlI/I‘IeCKOP'I
cuwibel» (I/A Court H.R., 1989). Cyn B TO e Bpems
MTOCYMTAI HYKHBIM yKa3aTh: «4TOOBI OIPEEIHUTh
MpaBoBOM craryc Amepukanckoi Jlexmaparuu
YMECTHO CMOTPETb Ha MEKaMEPUKAHCKYIO CH-
CTEMY CETOIHS B CBETE Pa3BUTHs, KOTOPOMY OHa
moABCPrjiIaCb Ha4YWHasA C NPUHATUSA I[eKJIapaHI/II/I,
BMECTO TOTO, YTOOBI HCCIIENOBaTh HOPMAaTHUBHBIC
LIEHHOCTh W 3HAYCHHE, KOTOPHIE ITOT HHCTPYMEHT
umen B 1948 roay» (I/A Court H.R., 1989). Peus
UJIET O TOM, YTO, TaK Kak Jleknapanus comepx uT u
OTIpeJieNsieT OCHOBHBIE TIPaBa U 005S3aHHOCTH, YIIO-
MaHyTeie B YcraBe OAI, u3 Hee BbITEKalOT MpaBa
1 00s13aHHOCTH JIJIsl TOCYAapCTB-WICHOB. Jpyrumu
CJIOBaMHM, HECMOTPS Ha POPMaTHHO MOJIUTUIECKUAN
xapakrep, Jeknapanus GopMupyer u pa3BuBaer
coJiepKaHue MpaB, cBOOO M 00sI3aHHOCTEH, Mpe-
YCMOTPEHHBIX YCTaBOM OpTaHH3aIUU U, CIEJO-
BaTeJIbHO, 00s3aTeNbHO ISl COOJIIO/IEHNS BCEMU
uyneHamu OAI'. Hapsaay ¢ Cyaom 3Ty Mo3uLHUIO
nojjepxkana u  MexamepukaHckas Komuccus.
OpHako, HECMOTPS Ha TO3HWIHMK MexamepuKaH-
ckoit Komucenn n Mexamepukanckoro Cyna oT-
HOCHUTEJILHO MTPABOBOI'0 XapakTepa AMEpUKaHCKON
Hexnapaunn, MHOTHE rocynapctBa-uieHsl OAI,
KOTOpBIC HE SIBISIOTCS yJ4aCTHUKaMH AMEpUKaH-
CKOM KOHBEHIIMH IO TIpaBaM 4eJI0BeKa, OTKA3aINCh
MPU3HaBaTh OOBSBICHHYI O005S3aTEIbHYI CHITY
Jexnapanuu W, ClieJOBaTEIbHO, CHCTEMATHUSCKH
CTalW WTHOPUPOBATH peKkoMmeHaanuu Komwmccuw,
aJlpeCOBAHHBIE HAIIPAMYIO UM.

Kak 051 To HE ObLTO, KoMuccust u Cyj B HacTo-
siiee BpeMs ABJISIIOTCS AedcTByommmu. Ecnu nep-
Basi COOTBCTCTBCHHO SABJIACTCA TEM KOHTPOJIBHBIM
OpraHoM, KOTOPBIH OCYIIECTBISIET CBOIO AEATEIb-
HOCTb TNpexJe Bcero B pamkax YcraBa OAI u B
KOHTEKCTE U3JI0KCHHBIX B J{ekaparuu mpas u 00si-
3aHHOCTEN UYEJIOBEKa, a 3aTEM YK€ B COOTBETCTBHHU
¢ KoHBeHnueid, To BTOpoil HEMOCPEJICTBEHHO CBSI-
3aH ¢ Mexamepukanckoir Konsenmueil. CornacHo
VYcTaBy, Ha OCHOBAHHH KOTOPOTO OCYIIECTBIISIET
CBOIO JiesiTeNnbHOCTh KoMmccus, 3aKperieHo mpaBo
(ct.ct. 18 1 20) paccienoBaTh HE TOIBKO UCKITIOUN-
TEJIHHO MHIUBUAYAIbHBIC Kal0Obl, HO ¥ CUTYaIlUU
0e3 ToTyueHus MHANBUYaJTbHON WITH MEKTOCy 1ap-
CTBEHHOH netuiuil. IIpn 3TOM Hy»HO OTMETUThH U
TaKyl 0cOOEHHOCTHh KommeTeHunu Komuccuu, Ko-
TOpasi CYLIECTBEHHO OTJINYAET €€ OT €BPOIEUCKOU
CHUCTCMbI, KaK IIPpaBO MHAUBUIOB I10J1aBaTh )KEUIOGY,
HE SIBJISSICH TPSIMOM JKEPTBOM KaKOTO-THOO Hapy-
menns. Komuccnsi 0JJHOBpEMEHHO paccMaTpHBaeT
&KaJloObl U CO CTOPOHBI HEMPABUTEIHCTBEHHBIX Op-
raHu3alui, TOTOBUT FOJIOBBIC OTYETHI IO CTPaHaM,
a Takke Tematudeckue otyersl. K npumepy, B 2009
rogy Kommccns mocetuna ceMb TocyaapCTB-ujie-
HoB OAI, Bkmwouas [ongypac u CoennHEHHBIE
Irarer. B T'onnypace npencraButenu Komuccuun
BCTPCTUWINCHL C MCCTHBIMU BJIACTAMU U C YJIICHAMH
rpaxaaHckoro oomectsa; B CoeuaeHHbIxX 1lITaTax
CrnenuanbHblid JokiIaquuk Komuccun mo mnpabam
paboOYMX-MHUIPAHTOB W YJICHOB MX CEMEH MOCETHII
mraTtel Apusona u Texac. Komuccusa Takxke omy-
OnmuKoBaNa Ba OTYETA 10 ATHM CTpaHaM U IIeCTb
TEeMaTUYECKHX OTUETOB. Bo BpEMs OOBIYHBIX U BHE-
ouepeHbIX ceccuil Komuccus nposena 89 ciyma-
HUll 1 44 paboune BCTpeun W OA0OpWIIA TIABHYIO
pedopmy Ipasun IIpouenypsr (Naddeo, 2013). Ilo
UTOTaM paccMoTpeHus xanod Komuccus roToBut
JTOKJIaJ, KOTOPBI MOXKET 3aTeM OBITh Tepe/laH B
Mexamepukanckuii CyJ mo npaBam uernoBeka. Ho
nepeaasath aena B CyJ yIIOJTHOMOYEHBI TOJIBKO TO-
cynapctBa-wieHbl 1 Komuccus. Pemenus Cyzna Ho-
cAT 00s13aTesbHBIN XapakTep. Takum o0pa3oM, erie
pa3 OTMETUM, «Ha T€ TOCYJapcTBa, KOTOPhIC HE SIB-
TAIOTCS yuacTHUKamMu KOHBEHIIMM, He pacmpocTpa-
Hsetcsi komneTteHuus Cyna, HO 3aTO HapylUIEHUS
[IpaB YeJI0BEKa TAKUMH T'OCYyIapCTBAMU MOTYT pac-
cMmarpuBathess Kommuccueit» (MBano, TapacksHir,
2009: 30]. C.K. Hauneo, Oyayuu CTaxkepoM U moce-
maroumM crienuanuctoM B Komuccuu u Cyne OATL,
OTMEYaeT, 4To, B yacTHoctd, B 2009 rony Komuc-
CHSI TIOJTyYHJIa M pacCMOTpesia B O0IIEH CI0KHOCTH
2064 netnnuu (Naddeo, 2013), coaepsxamnrie 0OBH-
HEHU WIH JKaJI00bI 0 HapyIIeHUH moJioykeHni Kon-
BeHIMHU (cT. 44) (American Convention on Human
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Rights, 1969). I'ocynapcTtBamu, MPOTHB KOTOPBIX
OBUI0 TIOsTaHO OoJbIe Xano0, sBisncy KorymOuns
(237), Mekcuka (232), Ilepy (201) u ApreHTuna
(159) (Naddeo, 2013). I1lpu 3TOM, eciu rOBOPUTH O
YEeTBIPEX MPEABIAYIINX TOAaX, KOJIUIECTBO JKaioo0,
nostydeHHblx Kommuccueil, He O4YeHb pa3InyaeTcs
(1323 8 2008 romy, 1456 B 2007 romy, 1325 B 2006
roxy u 1330 B 2005 roxay) (Naddeo, 2013).

CrnenyeT oTMeTUTh ¥ TOT (hakt, uto Komuccuei
B KayeCTBE HEKOHBEHIIMOHHBIX CO3JaHBI OTHAENb-
HBIC OpraHbl, nelicTByromue B pamkax OAI, 3To, K
npumepy, Pabouas rpymnma mo TIopbMam U JIpyrum
MecTaM 3aKiIroueHus ¢BoOosl, IlocTosHHOE OIOpO
CHEIMaIFHOTO OKJIA9rKa 10 CBOOOIe MHEHHIA U
WX CBOOOJHOTO BBIPAKCHUS.

Mexamepukanckass KonBeHnusi mpemycma-
TPUBAET IIUPOKHUI TMEpedeHb TPakJTaHCKUX IIPaB
U cBOOOJ M, COOTBETCTBEHHO MO aHAJIOTUU ¢ EB-
pomneiickoil koHBeHuuel 1950 roga orpaHudeH
TobKO mMH. Cpel HUX MOXKHO OTMETHUTH MPaBo
Ha JKU3Hb (CT.4), KOTOpOe JOJKHO 3aIUIIAThCS 3a-
KOHOM «KaK MPaBUJIO, C MOMEHTA 3a4aThs», IPaBo
Ha JIOCTOHOE JieueHue (cT.5), cBodoay ot padcTBa
(cT.6), cBOOOIY OT 3aKOHOB, MUMEIOIIMX O0PATHYIO
cuiy (ct.9), cBoboay coBectu u penuruid (ct.12),
mpaBo Ha cembio (cT.17), mpaBo Ha mMs (CT.18),
B cT.cT. 19, 20 u 23 3akperuieHsl npaBa peOCHKa,
WHBIC TIOJIUTUYECKHE MTPaBa U cyAeOHbIC TAPAHTHH.
Henocraromue >KOHOMHYECKHE, COUIHMANBHBIE W
KyJbTypHBIC, Tak e Kak u B KonBeniuu CoBera
EBpomnbl, 3akpemieHsl B Jl0MOJHUTENIEHOM POTO-
KoJie, mpuHsAToM B 1988 rony. EquncTBenHoe yiio-
MUHaHHE B BHJE OOLIETO MOXKEIaHUSI CONCPIKUTCS
B cT.26 KoHBeHIuH, coriacHo KOTOpOW rocynap-
CTBa-y4aCTHUKH OOS3YIOTCS NpPEINpUHUMATh TO-
CPEJICTBOM 3aKOHOJIATENIbHBIX MM UHBIX TTOAXOJISI-
HIMX Mep LIard ¢ LeNbi0 JOCTHKEHHUS Iporpecca B
00J1acTH peanu3anny Mpas, BKIFOUYEHHBIX B YKOHO-
MUYECKHe, collnaibHble, 00pa3oBaTesbHbIE, HAy4-
HBIC U KyJIbTYypHbIEe cTanapThl B Ycrase OAIL B pe-
nakuuu IIporokona, npunstoro B bysHoc-Alipece
(Glahn, Taulbee, 2016: 25-36]. Tam e roBopurcs
00 ux «mocnenoBarenbHON peamuzanum» (New-
man, Weissbrodt, 1996: 257-302). Bonbire kakux-
00 CrenuaibHbIX MpuiokeHui k KonBeHuu, B
KOTOPBIX 3aKPEIUBUINCH OBl HEOTHEMJIEMbIE TTPaBa
1 cBOOOJIBI YeJIOBEKa, HE CyIIecTByeT. B aTom oT-
HOIIEHUH 00Jiee «BBIUTPHIIIHONY I WHIUBUIOB
apnsiercs: EBponeiickas KOHBEHIHUS, K KOTOPOH [Uis
TOCYJapCTB-YYaCTHUKOB, KaK MBI YK€ OTMEUalH,
yKe pa3paboTaHbl 16 IPOTOKOIOB.

B To xe Bpems Konsennnu OAT npucymm co6-
CTBEHHBIE, OTIMYHBIC OT APYTUX MEKIYHAPOIHBIX
JIOTOBOPOB, B YAaCTHOCTU MEXIyHapOAHOTO TaKTa
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0 TPaXJAaHCKUX M TMOJUTHYECKUX MpaBax, EBpo-
MENCKON KOHBEHLIMH, 0COOEHHOCTH. VMM SBISIOT-
Csl U3JIO’KEHHBIE B €€ TeKCTEe TaKue MpaBa, KOTOphIe
HE MPEAYCMOTPEHBI B BBIIICYKA3aHHBIX aKTaX, Kak
IpaBO Ha 3alIUTy COOCTBEHHOCTH, CBOOO/A OT W3-
THaHUA W KOJUICKTUBHOI'O BBIABOPCHUA MHOCTpPAH-
LIEB, IPABO Ha COJIEPKaHUE.

B ornnune or Komuccun, Cyz cornacHo ycra-
HOBJICHHOW fopucaukimu (ct.cT. 61, 62 KouBeH-
LUH) UMEET IPaBO PacCMaTpUBATL MEKIOCYyAap-
CTBEHHBIE CIIOPBI, OTHOCSININECS K TOJIKOBAHHUIO U
npuMeHeHuto ee HopM. IlepBoe cBoe pemenue Cyn
BbIHEC TONbKO 29 mions 1988 roga, To ecth uepes
JIECSITh JIET TOCNe BCTyIUIeHnss KOHBeHIIMN B CUITy.
Cyn, cocTosimuii o coCTaBy U3 CEMH Cy/IeH, TaKkxKe
MIPaBOMOYEH JaBaTh KOHCYJIbTATHBHBIE 3aKIIOUeE-
HUSI OTHOCHUTEIHHO TONKOBaHUSA KOoHBEHIINU U Jpy-
TUX aKTOB, PETYIUPYIOMIMUX BOIIPOCHI 3aIUTEI IIPaB
4eNoBeKa 1Mo mpocbde rocyaapcts-uieHoB OAl u
ee opraHoB. IHAMBU/IBI IPU 3TOM JIUIICHBI FOPUIH-
YecKoi BO3MOKkHOCTH oOpariarbes B Cyna. K Hacro-
smemy BpeMeHn CyaoM TyOJMYHO PacCMOTPEHBI
11 men u ocymecTBieHbl 24 YacTHBIE CIIyLIaHUS
110 CIIOPHBIM BOIPOCaM B paMKax €ro O4CpCIHbIX U
BHEOUYEPETHBIX CECCUH.

3ak/ouyenune

B memom mpoBeneHHBINM 0000ICHHBIN aHAIN3
(YHKIIMOHUPYIOMIEH MeXaMEepUKAaHCKOW cHcTe-
MBI 3aIIUTHl IPaB YEJIOBEKA MOKA3bIBAET, YTO OHA
[0 CTPYKTYpE W HOPMATHBHO-TIPABOBOI OCHOBE
coBnajaer ¢ eppomneiickoii. Ho BMecTe ¢ TeM oHa
HE JIMIIEHA OTAENBbHBIX CEpPhE3HBIX HEJOCTAaTKOB
[0 CPaBHEHHIO C TPU3HAHHBIMU KOHTPOJIHHBIMH
MexaHu3MaMu. Kpome BBIIIIEOTMEYEHHOTO 00CTO-
SITENIbCTBA, KOTJIa Tpak/laHe TOCy1apCTB-y4acTHH-
k0B MexamepukaHcko KOHBEHIIMU JIMIIIEHBI KaK
TAKOro IMpaBa o0pamarbcid C METHIMSIMH HEmo-
cpencTBeHHO B Mexkamepukanckuit Cyn, MOXKHO
yKa3aTh U Ha OTCYTCTBHE Y HUX PEATbHBIX BO3ZMOXK-
HOCTEH TOJHOCTHIO BOCIIOJIB30BAThCS MPENTyCcMO-
TpeHHbIMU Jlexmapanueit u KoHBeHuuel mpoiie-
IypaMHy B CHUTYy HU3KOTO YPOBHSI 00pa30BaHHOCTH,
HECTaOWJIBHOM TIOJUTHYECKOW CHUTYyalHd, YacTo
COTIPOBO’K/Ia€MOI BOGHHBIMH MEPEBOPOTaMH, BBE-
JIEHUEM YPE3BBIYaHOTO MOJIOKEHHS, CEPhE3HBIMHU
HapyUIEHUSIMH CO CTOPOHBI rocyaapcTB. Kommc-
cus B JTOH CBsI3M B CBOeM oTuere emie 3a 1997
roJl 0COOEHHO aKIEHTHUPOBajla BHUMaHHE HA TOM,
YTO MMEIOT MECTO TaKue IMPOTHUBOIPaBHBIE Ieii-
CTBHUA, COBEpIIAEMbIE NPEICTAaBUTEISIMU BIACTH,
Kak Ka3Hb 0e3 Cy[ia, MBITKH, HCYE3HOBEHHUE JIFOICH
u npuHyauTenabHble BeraBopenus (Naddeo, 2013).
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K BOIIPOCY O INEPCIEKTHUBAX YKPCIIJICHUS Me)KIIyHapOIIHOﬁ CHUCTCEMBI 3allIUTLI ITpAB YCJI0BCKA ...

B pesynbrate Komuccus yctaHOBHIIA, 4TO Cepbe3-
HBIMH HapymIUTEIsIMH B OOJACTH COOJIIOICHUS
npaB yenoBeka sBisrores Komymous, Ky6a, [Nantn
n Benecyana (Naddeo, 2013). B 2009 romy stoT
criucok nornoamics ['oraypacom (Naddeo, 2013).
Y4uThiBast U3J10KEHHBIE (DaKThl, MOXKHO CKa3aTh O
TOM, 4TO Kak Jlexmapanus, Tak u KoHBeHIus pas-
paboTaHbBI B OTPBIBE OT PEATBbHOM JKU3HU M COIH-
ATbHO-I)KOHOMHYECKUX YCJIOBHM, CIIOKHUBIIUXCS
Ha JlatmHOAMepuKaHCKOM KoHTHHeHTe (Jlykarre-
Ba, 1996: 486). 3aech ke €CTh CMBICT MPHUBECTH
CJIOBa caMOro OBIBILIEr0 BHIle-Tpe3uieHTa Mexa-
Mepukanckoro CyJna, aMepuKaHCKOTO mpodeccopa
T. BropreHrais, BbICKa3aHHbIE UM B ajiekoM 1984
rony: «[lonuTudeckass HeCTAaOMIBLHOCTh PETHOHA,
MPUYHH KOTOPOW MHOTO M KOTOpas BbIpakaeTcs
B IHUKJIMYECKUX W YaCTO HACHIBLCTBEHHBIX MOTPSI-
CCHUSX... JIeJIaeT PUCKOBAHHBIM TPEJICKa3aHUE OT-
HOCUTEIIBHO Oyaymieli 3Q¢peKTUBHOCTH Me)ame-

PUKAHCKOH CHCTEMBI B O0JIACTH TPaB YEIOBEKa»
(Buergenthal, 1984: 487).

Taxxe B 3aBCPUICHUEC CTOUT OTMETUTDL, YTO IJIA
OOJIBIIMHCTBA  IOKHOAMEPHKAHCKUX TOCYJapCTB
BCE €Il CBOIMCTBEHHA aOCONIOTH3AIUS TOCynap-
CTBEHHOTO CYBEPEHUTETA M HEXKEJTaHUEe OrpaHuvH-
BaTh €ro KOHTPOJIBHBIMA MEXaHH3MaMH (KOHCYIIb-
TaTUBHBIMH W CYy/eOHBIMH OpraHaMH) Ha OCHOBE
ClICUaJIbHBIX MECXKAYHApPOAHO-IIPAaBOBLBIX AKTOB H
NPWIOKEHUH K HUM. B KoHTekcTe aHanmm3a QyHK-
[IMOHUPYIONUX KOMHCCHH W CYIOB YUYPEKICHHS
BBISIBJICHBI KakK O6HII/IC, CXOKXHE MCETOABI U IPHUH-
[UTIBI OPTaHU3AIUHU TPABO3AIMUTHON CEphl, TaK
OTJIeNbHBIE HEJIOCTATKH, TPEOYIOIINe yCTPaHESHUS B
HEJsX JallbHEUIIero COBEPIICHCTBOBAHHS U 0CO00
aKIICHTUPOBAIOCH BHUMaHUE HA TOM, YTO WHIMBH-
JIbI TIO aHAJIOTHH C €BPOINEHCKON CHCTEMOM JTOJKHBI
IOJIYYUTh JOCTYII K 3allUTE IIpaB, IIPETyCMOTPEH-
HBIX B Mexamepukanckoil Konsennuu 1969 r.
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AOTOBOPbl Ob MHTEAAEKTYAAbHbIX MPABAX
MO 3AKOHOAATEAbLCTBY
POCCUMCKOM ®EAEPALIMU U
PECITYBAUKU KAZAXCTAH

MHTeAarekTyaAbHble rpaBa B Poccuickon Meaepauim v npaBo MHTEAAEKTYaAbHOM COOCTBEHHOCTM
B Pecriybamke KasaxcraH — cpaBHUTEAbLHO HEAABHO CCDOPMMPOBABLUMECS MOAOTPACAM FPAXKAAHCKOrO
npasa. B 3Toi CBSI3M aHAAM3MPYIOTCS OCOOEHHOCTM MOAXOAOB POCCMIICKOrO M Ka3axCTaHCKOro
3aKOHOAATeAer MO AOrOBOPHOMY PEryAMpOBAHMIO OTHOLLUEHMIA B BbllleyKa3aHHOMW cdepe npasa.
PackpblBaloTC  COAep>KaHMe AOFOBOPOB IO  CO3AQHMIO OOBEKTOB TpaBa MHTEAAEKTYAAbHOW
COOCTBEHHOCTM, MPEAOCTABAEHUIO U MepeAade UCKAIUUTEAbHbIX MPaB B chepe aBTOPCKOro rpasa,
CMEeXKHbIX MpaB, MaTeHTHOro npaBa, Ha CPeACTBA MHAMBUMAYAAM3AUMM YUYACTHMKOB TPa>KAQHCKOro
o6opoTa, TOBapoB, pabOT M YCAYr, Ha HETPAAMLMOHHbIE OObEeKTbl MpaBa MWHTEAAEKTYaAbHOM
COOCTBEHHOCTU  (CEAEKLIMOHHbIE AOCTVMXKEHMSI, TOMOAOIMWM MHTErPaAbHbIX MMKPOCXEM, HOy-Xxay).
PaccmaTpumBatoTcs crnopHble BOMPOCHI MPaXKAQHCKOro 3akoHoaaTeAbcTBa Poccurickon Deapepaumm,
B YaCTHOCTH, KoAMMKauma 4deTBepToi vactu [paxaaHckoro kKoaekca Poccurickon dDeaepauum.
PackpbiBaeTcs AMCKYCCUMS MO TMOBOAY COAEPXAHMS TakMX MOHATUIA KaK: «MHTEAAEKTYaAbHble
npaBa», «MHTEAAEKTYaAbHasi COOCTBEHHOCTb», «EAMHbIE TEXHOAOTMMU», «UCKAIOUMTEAbHbIE TpaBa».
AHaAMBMPYIOTCS U3MEHEHUS B 3aKOHOAATEALCTBE PecnybAnkm KasaxcraH B CBS3M C NpUHATMEM 3akoHa
Pecnybamkm Kasaxcran ot 20 utoHsi 2018 roaa N2 161-VI 3PK «O BHeCeHMM M3MEHEHUI U AOTIOAHEHWIA
B HEKOTOpble 3aKoHOAaTeAbHble akThl Pecnybamky KasaxcTan Mo BOmMpocam COBEpLLEHCTBOBAHUS
3aKOHOAATEAbCTBA B Cpepe MHTEAAEKTYaAbHOM COBCTBEHHOCTMY.

KAloueBble cAOBa: AOrOBOP, MHTEAAEKTYaAbHbIE MPaBa, NPaBO MHTEAAEKTYaAbHOM COBCTBEHHOCTH,
MCKAIDUMTEeAbHOE MpaBo, Poccuiickas Meaepaums, Pecnybanka KasaxcraH.

Zenin LLA.", Amangeldy A.A.?

doctor of legal Sciences, Professor of the Department of civil law, Lomonosov Moscow state University,
Russia, Moscow, e-mail: ivan.a.zenin@gmail.com
2doctor of law, acting associate Professor of international law, Al-Farabi Kazakh National University,
Kazakhstan, Almaty, e-mail: aizhan_amangeldy@mail.ru

Contracts intellectual property rights according to the legislation
of the Russian Federation and the Republic of Kazakhstan

Intellectual rights in the Russian Federation and intellectual property rights in the Republic of Ka-
zakhstan are relatively recent sub-sectors of civil law. In this regard, the features of the approaches of
the Russian and Kazakh legislators on contractual regulation of relations in the above sphere of law are
analyzed. The content of agreements on creation of objects of intellectual property rights, granting and
transfer of exclusive rights in the field of copyright, related rights, patent law, means of individualiza-
tion of participants of civil turnover, goods, works and services, non-traditional objects of intellectual
property rights (selection achievements, topology of integrated circuits, know-how). Controversial is-
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sues of the civil legislation of the Russian Federation, in particular, codification of the fourth part of the
Civil code of the Russian Federation are considered. The discussion about the content of such concepts
as «intellectual rights», «intellectual property», «common technologies», «exclusive rights»is revealed.
Changes in the legislation of the Republic of Kazakhstan in connection with the adoption of the Law of
the Republic of Kazakhstan dated June 20, 2018 N2 161-VI ZRK «on amendments and additions to some
legislative acts of the Republic of Kazakhstan on improvement of legislation in the field of intellectual
property»are analyzed.

Key words: agreement, intellectual rights, intellectual property right, exclusive right, Russian Federa-
tion, Republic of Kazakhstan.
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Peceit ®epepaumscbiHbiH xxoHe KasakcTaH Pecny6AMKaCbIHbIH,
3aHHaMacbl 60MbIHLLA 3UATKEPAIK KYKbIKTap TypaAbl LLAPTTapbl

Pecen @deaepaumsicbiHAarbl 3USATKEPAIK  KyKblKTap >koHe Kasakcrtan Pecrnyb6AmkacbiHAAFbI
3UATKEPAIK MEHLLIK KYKbIFbl CAAbICTbIPMAAbI TYPAE YKaKbIHAQ KAAbINTACKAH a3aMaTThIK, KYKbIKTbIH Killli
cananapbl. OcbiraH GaMAaHbICTbl XKOFapblAa aTaAFaH KyKbIK, CaAaCbIHAAFbl KATbIHACTAPAbI LWIAPTTbIK,
pettey GonbiHWA Peceil >koHe KasakCTaHAbIK 3aH LiblFapyLIbIAapPAbIH TOCIAAEPIHIH epeKkueAikTepi
TaAA@HaAbl. 3USTKEPAIK MEHLLIK KYKbIFbl OObEKTIAEPIH KYypPYy, aBTOPAbIK KYKbIK, cabakTac KyKblKTap,
[aTeHTTIK KyKbIK CaAacbiHAAFbl aipbiKila KYKbIKTapAbl 6epy >koHe 6Gepy, azamartTbiK, arlHaAbIMFa
KATbICYLLbIAAPAbBI AAPAAAHABIPY KYPaAAAPbIHA, TayapAapPFa, >KYMbICTAp MEH KOPCETIAETIH KbI3MeTTepre,
3UATKEPAIK MEHLLIK KYKbIFbIHbIH ASCTYPAI eMeC 00beKTIAepiHE (CEAEKLIMSIABIK XKETICTIKTED, UHTErPAAADBIK,
MMKpPOCXEeMaAap TOMOAOTMSChI, HOY-Xay) LApTTapAblH Ma3MyHbI atlbiAasbl. Pecein DeaepaumsacbiHbIH
a3aMaTTblK, 3aHHaMaCbIHbIH, AQYAbl MOCeAeAepi, aTan anTkaHaa, Pecert DeaepaumscbiHbiH A3amMaTTbIK,
KOAEKCIHIH TOPTIiHLLI GOAIriH KOAMMUKALMSIAAY KAPaCTbIPbIAAAbIL. «3USTKEPAIK KYKbIKTap», «3USITKEPAIK
MEHLLIK», «BipbIHFal TEXHOAOIMSAAP», «EPEKILE KYKbIKTAp» YFbIMAAPbIHbIH Ma3myHbl 6OMbIHLLA
nikipranac aublAaabl. KasakcraH PecnyOAmMKacbiHbIH Kenbip 3aHHaMaAbIK, aKTiAepiHe 3MSTKEpAIK
MEHLLIK CaAaCbIHAAFbI 3aHHAMaHbl KETIAAIPY MaceAeAepi OOMbIHIIA ©3repicTep MEH TOAbIKTbIPYAap
€Hri3y TypaAbl TAAAQHAADI.

TyiiH ce3aep: WapT, 3UATKEPAIK KYKbIK, MHTEAAEKTYAAAbIK MEHLLIIK KYKbIFbl, aripbiKila KYKbIK,
Pecen ®Meaepaumscol, Kasakcran Pecnybamkacsi.

BBenenue

Krnacc moroBopoB 00 MHTEIEKTyallbHBIX Mpa-
BaX BO BCEM MHpe c(HOPMHUPOBAJICS CPAaBHHUTENb-
HO HemaBHO. OH BKJIFOYACT JIOTOBOPBI O CO3JIAHUU
pe3ybTaTOB HMHTEIUICKTYaJbHOW NESTCIBLHOCTH C
npruoOpETeHNEM Ha HUX HCKIIOUUTETIbHBIX NPaB U
pacropspkeHUeM JIaHHBIME TIpaBaMH. DTOT Kiacc
JIOTOBOPOB, €CTECTBEHHO, HE HMMEET JATHHCKOTO
Ha3BaHMA, NOAOOHOTO HA3BaHUSM, NPUMEHSBLINM-
csl ellle B PUMCKOM TIpaBe JOTOBOPOB KilaccoB dare
(mape — o mepeaaye Belled B COOCTBEHHOCTh WU
apeHny), facere (amepe — o BeImosHEHUU PabdoT)
U praestare (mpectape — 00 OKa3aHUU BO3ME3THBIX
yCIIyT).

CpaBHUTENBHO MOJIOJIBIM SIBJISIETCS X 3aKOHO A~
TEJILCTBO O JIOTOBOPaxX 00 MHTEIUICKTYAJILHBIX Ipa-
BaX KaK OTJEJIbHBIX CTPaH, BKIOUYas PoccuiicKyro
Oenepanmro (manee — PO) u PecmyOnuky Kazax-
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ctaH (manee — PK), Tak m MeXIyHapOIHBIC YHUBEP-
CaJIbHbIC W PCETUOHAJIbHBIC COIJIAlICHUA, IPEIKAC
BCEro Takue kak bepHckas KOHBEHIHs 00 oxpaHe
JIMTEPATYPHBIX U XYyJI0KECTBEHHBIX MPOHU3BEIICHHN
1886 rona (Berne Convention for the Protection of
Literary and Artistic Works), [lapmkckass KOHBEH-
Ul TI0 OXpaHe MPOMBIIUIEHHOH COOCTBEHHOCTH
1883 roga (Paris Convention for the Protection of
Industrial Property), CTokronsmckast KOHBEHLUS 00
yupexieHuu BceMupHOW opraHu3anuyd MHTEUIEK-
TyalipHOU coOcTBeHHOCTH (nanee — BOUC) 1967
roga (Convention Establishing the World Intellectu-
al Property Organization), Mappakemnickoe Cora-
IIEHUC O TOPTOBLIX ACIIEKTAX IMpPaB MHTCIIICKTYallb-
Hoit cobctBeHHOcTH — TPUIIC (1994 Tox) (TRIPS
Agreement), MIOHXEHCKass KOHBEHITUS O BbIgaue
eBpornelickux nareHToB 1973 rona (Convention on
the Grant of European Patents), neiicrByromias ¢ 17
nekadbps 2007 roma xak EBporeiickas maTeHTHas
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kouBeHIus 2000 roga (European Patents Conven-
tion), a Taxke EBpasuiickasi maTeHTHAsS KOHBCHITUS
1994 rona (Eurasian Patent Convention).

W coBceM MoONOABIM SIBISIETCS 3aKOHOMATEIb-
CTBO O JIOTOBOpax 00 WHTEIDIEKTYalIbHBIX ITpaBax
(T.e. 0 mpaBe MHTEIUICKTYaJIbHOH COOCTBEHHOCTH,
IMOHMMAaeMOM B COOTBETCTBHU C II. Viii cT. 2 CTOK-
TOJIbMCKOW KOHBEHIIMH KaK COBOKYITHOCTH aBTOP-
CKHMX, CMEXHBIX, TATCHTHBIX U APYTHX HCKIIOUU-
tenpHbIX npaB) PO u PK. Ero ocHoBy cocTaBisior
9acTh YeTBepTas I paskmanckoro koaekca PO (mamee
— 'K P®), nmpunsras 18 nexabpsa 2006 rona u BCTy-
nuBIIas B cuiny ¢ 1 suBaps 2008 ronga (c oTMeHoH
BCeX IIECTH paHee JECHCTBOBABIIMX (henepaabHBIX
3aKOHOB 00 aBTOPCKHX, CMEKHBIX, MTATEHTHBIX, Ce-
JICKIIMOHHBIX U APYTUX NPaBax), ¥ TAKKe MPUHSATHIC
nuiib B iepuo ¢ 1996 roga nmo 2001 rox aHanoruy-
Hble 3aKoHbI PK.

Baxkno u npyroe: HOpMbI 0 JOTOBOpax Ha cO3/a-
HUE pe3ybTaTOB HHTEIUIEKTYaIbHOU IeATEeTbHOCTH
U TOBapHBIC 3HAKM KaK CPEACTBA WHAMBHUIYaTH3a-
MU C TMPUOOPETEHHEM Ha HUX HCKIHOYHTEIBHBIX
IIpaB ¥ Ha pacToOpsDKEHUE JaHHBIMH TpaBaMu (op-
mupoBasiuch U B PO, u B PK nox Bo3zaelicTBuem
HEOOXOJMMOCTH Yy4eTa CIIOKHOTO MEXaHHW3Ma Tie-
pexoaa 00enx CTpaH OT IUNIAHOBOW SKOHOMUKH K PhI-
HOYHOM (KOHKYPEHTHOI1) M OJJHOBPEMEHHO MHHOBA-
LIMOHHOM PKOHOMUKE. B 3TOH CBSI3U MOHATHO, 4TO
KOMIUIEKC HOPM O JIOTOBOpax 00 HWHTEIIEKTYyallb-
HBIX MpaBax W3HAYAJILHO HE MOTI' OBITh MJCAJIbHBIM
Y OJTHOBPEMEHHO OJTMHAKOBBIM B O0CHX CTpaHaXx.

MarepuaJ 1 MeTOAbI

CpaBHUTENBHBIN aHAIU3 3aKOHOAATEIhCTBA PD
n PK o moroBopHbIx Qopmax mproOpeTeHus Hc-
KIJIFOUUTENBHBIX TPaB U PACTIOPSKEHUS] UMM TIPH-
3BaH CIOCOOCTBOBaTb YCTPAHEHUIO HEIOCTaTKOB,
YJIYYIIEHUI0O ¥ B3aMMOOOOTAIIEHUIO JI0TOBOPHOTO
MeXaHU3Ma B MPaBe MHTEIJICKTYyaJbHOH COOCTBEH-
HOCTH 00eux cTpaH. Bo Bcskom cirydae yxe ceifgac
(Mo ucTeyeHUH AECATH JIET CO JHSA BCTYIJICHHUS B
cwity yactu vetBepTod ['K PD) moxHO mpu3Hath
SIBHBIM JINCCOHAHCOM KaK C MHOTOJIETHEH HMILIe-
MeHTanuel Poccuell HOpM paHHEe YNOMSHYTBIX U
MHOTHUX JPYTHUX MEXAYHApOJHBIX COTJIAIIEHNH, TaK
1 0COOEHHO C UX JIByXYPOBHEBOH 3aKOHOIATEIEHOM
(hopMOIi OTMEHY B CBSI3HM C NPUHITHEM YKa3aHHON
gactu ['K P® mectn ¢enepanbHbIX 3aKOHOB 00
HMHTEIJIEKTYalbHBIX MpaBax. Jlymaercs, HE B IIO-
CIIEIHIOK0 O4Yepellb UMEHHO OTMEHOH YKa3aHHBIX
3aKOHOB OOBSCHSIETCS] BHECCHUE B YACTh YETBEPTYIO
I'K P® Tonmpko 3a mecsaTh JIeT Oojiee TPEXCOT IATH-
JecsAaTH u3MeHeHu u pomosHenuid (3enun, 2018:

5). To, uro 3Toro He caenano B PK, Mo)xHO cunTaTh
[IO3UTUBHBIM SIBJICHUEM.

C npyroil CTOpOHBI, HECOMHEHHBIM JIOCTOMH-
ctBoM yactu derBeproii 'K PO, nmenHo B miane
pETyINPOBaHUs JOTOBOPOB 00 MHTEIUIEKTYaTbHBIX
MpaBax, SABJSETCA YETKOE 3aKperyieHHe B ee CTa-
Thax 1229, 1233-1236 n apyrux mpaBoMouus pac-
MOPSKEHUS UCKIIIOYUTENIbHBIM NPaBoM. B cBsi3u ¢
JUTUTEIBHBIM OTCYTCTBHEM B POCCHICKOM 3aKOHO-
JIATEeIILCTBE T0JI0OHOTO 00OOIIEHHOTO TTPAaBOMOYHS
OHO WHOTJa IOJMEHSJIOCh B JIOKTPUHE KOHCTPYK-
1uell «MCIob30BaHMs MpaBa Ha UCIOIb30BAHUEY.
CuuTanoch, 4TO KCIOJb30BAaHUE, K MPUMEPY, aB-
TOPCKUX, MATEHTHBIX U JIPYTUX HCKIFOUYHUTEIbHBIX
MpaB SIBIISICTCS HAYEM HHBIM, KaK PacHoOpsSKEHUEM
JIaHHBIMU TIpaBamMHu. BHeceHue B 4acTh YETBEPTYIO
I'K PO npaBoMouuns pacnops>KeHUs] HCKITFOUUTENb-
HBIM TIPABOM TTOJTHOCTHIO OTBEYAET PHIHOYHBIM yC-
JIOBUSIM POCCUKUCKON SKOHOMUKHU.

Bmecre ¢ Tem Bpsia nu 11enecooOpa3HO peKo-
MEHJIOBATh KOMY ObI TO HU OBLITO, B TOM YHUCIIE IOPH-
craM PK, cocpenotounBath B 0OHON U TOU XKe ya-
CTH 3aKOHa 00 MHTEIJUIEKTYaIbHBIX MpaBaxX HOPMBI
KaKk 0 BUJaX M COJIEep’KaHUM JaHHBIX MPaB, TaK U O
JIOTOBOpax 00 WX MPUOOPETEeHUH M PACHOPSHKECHUN
HMH, KaK 3TO cjiejaHo B yactu yetBepToil 'K PO.
JloroBopHBII «OJI0K» HMHTEIEKTYalbHBIX HCKIIIO-
YUTEIBHBIX TPaB JIOJDKCH OBITh TOMEIICH B 4acThb
BTOpyt0 I'K P®, nocBsiieHHy0 OTIEIbHBIM BUIAM
JIOTOBOPHBIX 00513aTEIbCTB.

He 3acayxuBaioT moaaep XK1 TakkKe MOTMBIT-
KU OTOXIECTBIIEHUS JOTOBOPHBIX (hOpM pactops-
KEHUS MCKIIOYUTEIbHBIM MPaBOM C TOBApPHO-JIE-
HEXHBIM 000pOTOM BelieH. 3aKperuieHue B 4acTu
yerBepToit 'K P® mpaBomMouusi pacnopsiKeHUs
JTaHHBIM TIPaBOM TO3BOJISI€T MOABECTH MOJ OTHO-
LICHUS TI0 PACHOPSKECHUIO UMU JUIIb KBa3U-TO-
BAapHO-JIEHEXHYI0 KOHCTPYKIHIO, 00JIETYAIOIIYIO
pelIeHUEe U3BECTHOM COBETCKOM M COBPEMEHHOMU
poccHiicKko# po0JIeMbl TOTaIBHOTO HEUCITOJIb30-
BaHMS WUJIM 110 KpaitHeW Mepe HeJOUCIOIb30BaHUS
MHOTHX IIEHHBIX JOCTHIXKCHUN HAayKH, TEXHUKH U
nn3aniHa. OgHAKo 3TO HE O3HAYaeT «TOBapu3a-
LHUW» UCKIIOUYUTEIbHBIX IIPaB, MOMNBITKH KOTOPOH
npeanpuaumanuck B CCCP u Poccun, HaunHas ¢
KoHIa 80-X rofi0B MPOINJIOrO CTOJIETHS B paMKax
«JIOTOBOPOB Ha co3AaHue (mepemady) HaydHO-
TEXHUYECKON MPOAYKIIUN» UM «HAYYHOU UHTEII-
JIEKTyalbHOW COOCTBEHHOCTH» (MPOCKT 3aKOHA
1991 rona), a Takke TOTOBOPOB O TIepeaave mpasa
Ha TEXHOJIOTHIO, COAEPKAILYIO0 KaK OXpaHsIeMbIe,
TaK U HEOXpaHSIEMbIC PE3yJbTAaThl UHTEIICKTY-
JIbHOM JEsATEeIbHOCTU B COOTBETCTBHHU C Il 77
I'K P® u denepansubiM 3akoHoM oT 25.12.2008
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Ne 284-®3 «O nepenaue npaB Ha €UHBIE TEXHO-
JIOTHW.

VYS3BUMOCTh BCEX OTMEUYEHHBIX MOIBITOK «TO-
Bapu3alUi» MCKIIOUYUTEIbHBIX NpaB 00yCIOBIH-
BaeTCs TE€M, YTO WX WHUIUATOPHI MBITAIUCH U 0
CHX TOp TIBITAIOTCSI IPOTUBOECTECTBEHHBIMH (JKO-
HOMHYECKH HEO0OOCHOBAaHHBIMH) criocobaMu pac-
MIPOCTPaHUTH (B aCIEKTE pealln3alyi) BHEAPCHUE
B KOHEYHOM CUETEe HAayYHO-TEXHHYECKHX JOCTH-
JKeHUH (Kak oxpaHsieMble (TUna U300peTeHuil), Tak
Y HEOXpaHseMbIe (THUIa HOY-Xay) pe3yJIbTaThl yM-
CTBEHHOTO TPYZa).

OnHOBpEMEHHO (BONpPEKH HEMaTepHAIbHOU
MPHUPOJIE YKa3aHHBIX PE3yJIbTATOB) TMBITAIUCH W
MBITAIOTCS [0 CHX TIOP MCIIOJIb30BaTh B OTHOIICHUT
pacropspKeHUsl MCKIIOUMTENbHBIME [paBaMH  Ha
9TH Pe3yJIbTaThl WX Ha TIepefady CaMIX HeOXPaHsi-
eMBIX Pe3yJIbTaTOB KIACCUYECKHUE MEXaHH3MBI TO-
BapHO-ZICHE)KHOT0 000pOTa TOBApPOB-BEILEH, B TOM
YHUCIIe MEXaHU3M IIEHOOOpa30BaHUs Ha TOBapHI-Be-
uw (3enuH, 2015: 21-23).

B nutepatype cnpaBeqinBO OTMEYAlOCh, YTO
npaBoBasi KOHCTpYKUMs 1. 77 'K PD He oTBeuaet
B ITOJIHOM Mepe TpeOOoBaHUIM PeaTbHOr0 SKOHOMH-
yecKoro ooopora B cepe HHHOBALMOHHBIX OTHO-
IICHWH, €€ HOPMBI «BBITJISIIAT WHOPOIHBIM TEIOM
B paMmkax uyactu yerBeproil I'K P®d, Brimanaror
U3 ee KOHTEKCTa M MOTYT ObITh 0e3 0co0oro s
Hee ymep6Oa uckimoueHb (I'aBprtos: 2009, 947).
Hecnydaiino camu «paspaborunkm» vactu 4 'K
P® yxe naBHO mpeuiararoT LEIMKOM HCKIIOYNTH
rnaBy 77 'K P® u3 'K P®. O nenecoobpasHocTu
Ipu3HaHus yrpatusiueil cuiny riasel 77 'K PO, a
takke PenepanpHoro 3akona «O mepenave npas
Ha €TUHBIC TEXHOJIOTHI TOBOPUTCSA U B DKCIEPT-
HoM 3axmoueHnn Coseta mnpu Ilpesunente PO
N0 KOAW(UKALKMU U COBEPIICHCTBOBAHUIO TPax-
JTAHCKOTO 3aKOHOJATEIhCTBA OT 26 HostOps 2015
roga Ne 147-5/2015 (I'paxmanckoe npaBo Poccuu,
2016: 318).

HecMmotpst Ha 3TO, B JOKTpPHHE MO-TIPEKHEMY
yTBepkaaercs (Mpu 4eM BOINPEKH JIEHCTBYIOIIEMY
. 4 ct. 129 'K P®, no cmbIcity KOTOpOro pacrnopsi-
JKaThCsl Ha JIOTOBOPHOW OCHOBE MOYKHO TOJBKO Ha
pe3yibTaT MHTEIUICKTYallbHON NesSTeNbHOCTH, a He
CaMHMM 3TUM pE3yJbTaTOM) «O BBEACHUH B 000pOT
(3 dhekTHBHOW KOMMEPIIHATN3AIINN)» «CO3TaHHBIX
pe3yIbTaTOB HMHTEIJICKTYAILHON JIeSITETbHOCTI,
0 KOHTPOJIE «32a TPAXKIAHCKHUM 000POTOM» JTaHHBIX
Pe3yIbTaTOB, O BO BICUCHUH B «TPAXKAAHCKHIA 000-
pOT... pe3yJIbTaTOB MHTEIIEKTYaIbHOM eATelbHO-
CTH ¥ 00BEKTOB MHTEIIEKTYaIbHOW COOCTBEHHOCTH
B chepe Hayku u TexHojorui» (DKamoiiauk, 2016:
17, 74, 148, 149). HeoOOCHOBaHHO U YTBEpPKIeC-

ISSN 1563-0285

HUE JIPYroro aBTopa, Oy/ib TO HE TOJILKO TpaBa Ha
«TPOJYKTHl TBOPYECTBA», HO M CAMH DTH IMPOIYK-
ThI «IPUOOPETAIOT 3HAUCHUE OJIHOI'O M3 OCHOBHBIX
00BEKTOB 3KOHOMHYECKOro oboporta» (Marsees,
2016: 165).

K umcmy moArOBpeMEHHBIX CTPATETHUECKUX H
3a4acTy0 JAMCKYCCHOHHBIX MPOOJIEM POCCHUICKOTO
JIOTOBOPHOTO TIpaBa B c(epe MHTEIUIEKTYaIbHOU
COOCTBEHHOCTH OTHOCHUTCS PACIIUPEHHOE BHEIOTO-
BOPHOE YIIPABICHUE UCKIIOUUTEILHBIMU aBTOPCKU-
MU ¥ CMEKHBIMU TTPaBaMH B COOTBETCTBHUH C II. 3 CT.
1244 TK P®, neranuzanus cBoOOaHBIX (Memkosa,
2013: 13-17) unmu «ria00alibHBIXY JINIEH3UH B CETH
Wuartepuer (3enun, 2015: 4-7) 1 B me1oM BHEIOTO-
BOPHOT'O UCITOJIb30BAHUS OXPAHIEMBIX PE3yJIbTATOB
HUHTEJUIeKTyanbHOM  nestenbHocTH  (CUTIUKOBA,
2013: 1-53). OnHako BaXKeH W aHAIM3 MHOTHX JpY-
TUX YK€ JIETaIM30BaHHBIX JTOTOBOPHO-IIPABOBBIX
KOHCTPYKIUI U MOMPABOK, BHECEHHBIX B 3aKOHO/1a-
TEJBCTBO O JIOTOBOpax 00 WHTEIUIEKTYaIbHBIX Ipa-
Bax kak Poccuiickoii ®eneparuu, tak u Pecryomu-
ku Kazaxcran.

besycnoBHO, cremuduka TpUpoasl 00BEKTOB
WHTEJUICKTYaTbHOW COOCTBEHHOCTH OTPaXKaeTCs
Ha JIOTOBOPHBIX OTHOLIEHUsX. PaHee, B yacTHOCTH,
cynebHas npaktuka B PecrryOnmke Kazaxcran mpu-
3HaBaja B KA4€CTBE OCHOBAHUH IIJIs1 IPUOOPETEHUS,
W3MEHCHUSI WJIU TPEKPAIICHHUS TPaB Ha OOBEKTHI
WMHTEIIEKTYaIbHONH COOCTBEHHOCTH TOIJIBKO T€ JI0-
TOBOPBI, KOTOPBIC OBUIA TPEIYCMOTPEHBI CIICIIU-
aJbHBIM 3aKOHOJIATCIBCTBOM.

[Ipu 5TOM CileryeT OTMETUTh BaKHYIO OCOOCH-
HOCTh KAa3aXCTAaHCKOTO 3aKOHOATENbCTBA, 3aKIIIO-
YAIOLIYIOCS B TOM, YTO HUCKJIIOYUTEIBHOE MPaBO
JIEIMMO Ha TIPaBOMOYHS, STH MPABOMOYHS OIpeie-
seHsl B crathe 16 3akona PK ot 10 uronst 1996 rona
Ne 6-1 «O06 aBTOpPCKOM MpaBe M CMEXHBIX MPABAX»
(mamee — 30AIl), cratee 11 3akona PK ot 16 wmromns
1999 roma Ne 427-1 «Ilatentnsiii 3akodH PK», cra-
The 14 3akona PK ot 13 mroms 1999 roma Ne 422-1
«O0 oxpaHe CEeICKITMOHHBIX JTOCTIKCHHI», CTaThe
21 3akona PK ot 26 urons 1999 roma Ne 456-1 PK
«O TOBapHBIX 3HAKax, 3HAKaX OOCIY)KUBAHUS U
HauMEHOBAaHUSAX MECT IPOHMCXOXKACHUS TOBAPOBY,
crathe 7 3akona PK ot 29 utonst 2001 roma Ne 217-
IT «O npaBoBOIi OXpaHE TOMOJIOTUH MHTErPaIbHBIX
Mukpocxem». [Ipu 3ToM xoTenock Obl OTMETHTH,
gTOo TO 3aKoHomatenscTBy PK mpaBooOnamarens
MOXET IepeaTh KaK BCe UCKIIOUUTENbHBIC MMpaBa
MTOJTHOCTBIO, TaK U OTAEIbHBIC TIPABOMOYHS, TO €CTh
YaCTUYHO. 1 B 9TOM COCTOWT OJHO M3 CYIIECTBEH-
HBIX OTJIMYHH OT 3aKOHOJaTebcTBa PD, mocKoIbKy
B P® MokeT OBITH IPEIOCTABICHO JINOO TTepEIaHo
BCE HCKIIIOUUTEIHLHOE TPABO MOJHOCTBHIO, YaCTHU-

International relations and international law journal. Ne4 (84). 2018 47



JloroBops! 00 HHTEIIEKTYalIBHEIX IpaBax Mo 3aKOHOAaTeNbeTBY Poccuiickoit @eneparun u Pecrybnmkn Kazaxcran

HOW mepeaayu (OTUYKICHHS, NPEAOCTABICHNUS) HE
IIPENYCMOTPEHO.

Pe3yabTathl u 00cy:KI1eHUs

PaccmoTpum 10T0OBOPEI, KOTOPBIE SBISIOTCS OC-
HOBaHMSIMM ISl BO3HUKHOBEHHMS, W3MEHEHUS WIH
MIPEeKpaIIeHNs PaB Ha 00bEKThI MHTEJUIEKTYaIbHOM
nearenbHocT B PK.

B rpaxkaanckom 000poTe UMEIOT MECTO Cydan
3aKJIFOUYEHUs] JIOTOBOPOB, B PE3yJbTaTe KOTOPBIX
C03/1a10TCsI OOBEKTHI MHTEIUIEKTYaIbHOI COOCTBEH-
HOCTH, TaK Ha3bIBa€MbIE JOTOBOPHI MO CO3AAHUIO
OOBEKTOB  MHTEJUIEKTYIIbHOWM  COOCTBEHHOCTH.
CaMbIM pacnpOCTpaHEHHBIM SIBIISIETCSI aBTOPCKUMN
noroBop 3akaza. CormacHo cratbe 33 30AIl PK,
[0 aBTOPCKOMY JIOTOBOPY 3aKa3a aBTOp 00s3yeTcs
C03/1aTh MTPOU3BEICHIE B COOTBETCTBUH C yCIIOBHSI-
MU JIOTOBOpa U MepesiaTh €ro 3aKa3uuKy. 3aKa3unuk
00s13aH B CYET 0OYCJIOBIICHHOTO JIOTOBOPOM BO3HA-
IpaXx/JIeHus BBIIJIATUTH aBTOPY aBaHc. Pasmep, mo-
PAZOK M CPOKH BBITUIATHI aBAHCA YCTAHABIMBAIOTCS
B JIOTOBOPE TIO COTJIANIEHHIO CTOPOH. ABTOp, HE
MIPEJICTaBUBIINN 3aKa3HOE MPOM3BEICHHE B COOT-
BETCTBHU C YCJOBUSIMH JIOTOBOpa 3aKasza, 00s3aH
BO3MECTHTh PEAJbHBIN yIIepO, MpUYHHEHHBIA 3a-
ka3uuky (3axkon PK O6 aBTOpCKOM TMpaBe U CMeX-
HBIX TpaBax).

Anamms crateu 33 30All PK cBuzperenncTByer,
YTO MPEIMETOM BBICTYTIAET MPOU3BEICHHE, KOTOPOE
aBTOp 00s3yeTcs co3laTh M IEpeaaTh 3aKa3dHKy,
HO BBHUJY TOTO, YTO 3TO SIBISIETCS CYIIECTBEHHBIM
YCIIOBHEM JIOTOBOpPA, CUUTAEM HEOOXOJAUMBIM YTOU-
HUTh Ka4ecTBa CaMoro Nnpou3BeeHus. B atom ectsb
pasnuune B 3aKOHO/ATEbHOM 3aKpEIUICeHUH JI0TO-
BOpa aBTOPCKOTO 3aka3za B PD. A Taxxe U3 cMbIcia
cT. 33 30AIl PK crenyer, uto aBTOp nepeaaet nodi-
HOCTBIO BCE NCKITIOYUTEIIHHBIE ITPaBa Ha CO3TaHHBIN
UM OOBEKT.

B cootBetcTBHU co cTatheil 1288 'K PD o mo-
TOBOPY aBTOPCKOTO 3aKa3a OJHa CTOpPOHA (aBTOP)
00s13yeTCsl 10 3aKa3y JPYrol CTOPOHBI (3aKa34yHKa)
co3zaTh 00yCIOBICHHOE JOTOBOPOM MPOU3BEICHUE
HayKH, JIATEPATypPhl WIA UCKYCCTBA HA MaTepHalb-
HOM HOCHTeJIe WM B MHOH (opme. MarepuanbHbIi
HOCHUTENb TPOM3BEACHUS MEPEeNacTcs 3aKazuuKy
B COOCTBEHHOCTbH, €CJH COTJIAIICHHEM CTOPOH HE
MIpelyCMOTpEHa €ro Irnepeaaya 3aka3yuKy BO Bpe-
MEHHOE TMO0JIb30BaHKe. [loroBop aBTOPCKOTO 3aKa3a
SIBIIIETCS] BO3ME3THBIM, €CII COTJIallleHUeM CTOPOH
He mpeaycMmoTpeHo uHoe (I'pakmaHckuii Konmekc
P®, 2013: 477).

Takum o6pazom, Mbl BuauM, uto ['K PO geTko
oTIpesieTIsieT MPeIMEeT KakK MPON3BeeHNEe HAYKH, JIH-

TepaTyphl U UCKYCCTBA HA MaTEpUATBLHOM HOCUTEIIE
W B UHOM OpMe, a TaKKe TO, 9TO JAO0IMTyCKaeTCs He
TOJIBKO Tepeiaya B COOCTBEHHOCTh MaTEePUAIbHOTO
HOCHTEJISI, HO U BO BPEMEHHOE M0JIb30BaHUE 00bEK-
Ta UHTEJUICKTYaIbHOW COOCTBEHHOCTH.

Kak oTmedaroT B IOpHAWYECKOW IHUTEpaType,
MpeIMET TaKOTO JIOTOBOpa HEOOXOJAUMO yKa3bIBaTh
TOYHO ¥ KOHKPETHO: 00BEM, BHI, JKaHp, cepa mpH-
MEHEHUsI, Ha3BaHHUE, CHOCOObI OyIyIIEro UCIOb-
30BaHMSI 3aKA3UYUKOM KakK MPOU3BEACHUS B LIEIOM,
TaK W OTHENbHBIX ero vacteil. [lo cytn, oobekTomMm
JIOTOBOpA 3aKa3a JJOJKHO OBITh MPOHM3BENICHHE, YIKE
3aJlyMaHHOE aBTOPOM, a MOXET OBITh Jaxe YKe
CJIOKUBIIEECS B TOJIOBE aBTOPA, HO €I1I€ HE BOCIPO-
M3BEACHHOE MM Ha KakoM-n6o Hocurene (Kambl-
manckui, 2013: 558).

[ToMuMO yKa3aHHBIX XapaKTEPUCTUK, pe-
KOMEHAYeTCsl TaKXe OIpeeNsiTh B JI0rOBOpe
MpeanojaraeMple LUEIU CO3aHUs U BO3MOYKHBIC
CITIOCOOBI HMCTIOJIb30BAHUS, a TaKXe MPUIOKHUTH
K JIOTOBOPY YEPHOBBIE HAOPOCKH, ONTUCAHUE CTH-
JUCTUYECKUX OCOOCHHOCTEH, MepeueHb AeHCTBY-
IOIIUX JIML, OMUCAaHUSI MEPCOHAXEH, CHHOICUCHI
U T.A. DTO JOMOJHUTEIBHO MO3BOJUT 3aLIUTUTH
3aKa3uMKa OT CJIydaeB MEpeayd aBTOPOM IpaB
Ha CO3/aHHOE MNPOU3BEACHHE JPYyTUM JIHLAM,
a aBTOPY TOMOJKET NpPH pas3pelIeHuH CIOpPOB B
cllydae OTKa3a 3aKa3yuKa NPUHATH CO3JaHHOE IO
aBTOPCKOMY JIOTOBODY 3aka3a nmpowusseaenue (Ko-
3p1peB, 2007: 89).

K noroBopam mo co3gaHui0 OOBEKTOB WHTEIN-
JIEKTyaJTbHOW COOCTBEHHOCTH OTHOCSITCS M JIOTOBO-
pBl Ha BBINOJIHEHUE HAYYHO-HCCIEI0BATENbCKUX,
ONBITHO-KOHCTPYKTOPCKUX M TEXHOJOTHUYECKUX pa-
oot (mamee — HUOKuTP).

B nacrosiee Bpemst cornacHo I'K PK gorosopsr
Ha BBITTOJIHEHUE HAyYHO-HUCCIICI0BATEIBCKUX PadoT
U ONBITHO-KOHCTPYKTOPCKUX M TEXHOJOTHYECKHUX
(nanee — HUOKuTP) sBngrorcs pa3HOBHIHOCTHIO
JIOTOBOpa TOAPsA, TMO3TOMY OOIIME IOJIOKEHUS
JIOTOBOPA MOAPsIIa PaCIPOCTPAHSIIOTCS HA JOTOBO-
pst HUOKuTP. [To-unomy peryiaupyer JaHHBIH BO-
npoc 'K P®, a uMeHHO: 10rOoBOPHI Ha BHITIOJHECHUE
HUOKP oTHOCATCS K CaMOCTOSATEIBHOMY JOTOBOP-
Homy Ty (T71. 38), HO cornacHo ctaTthe 778 'K PO
K CPOKaM BBITIOJIHEHUS U TIICHE PadoT, a TaKXkKe K I0-
CJIECTBUSIM HESIBKU 3aKa34MKa 3a MOJYyYEHUEM pe-
3yJlbTaTOB PadOT MPUMEHSIOTCSI COOTBETCTBYIOIINE
mpaBwiia gorosopa noapsiaa. Takum oopazom, B ['K
P® peanusoBanack uaest CaMOCTOSTEIIBHOCTH J10I0-
BopoB Ha BeimonHenne HUOKuTP. Ha namm B3rmsin,
yOeUTEILHYI0 apTyMEHTAIMIO0 B TIOJb3Y BBIJCIIC-
Husl 1oroBopoB Ha BeinojiHeHne HOKuTP B kaue-
CTBE CaMOCTOATEIBHOTO THIIA, HAPALY C MOJPSIOM,
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npuBonut M.UM. bparunckuii (bparunckwuii,1999:
202-217).

B npaBoBoii nuTepaType OTpakaeTcsi MbICIb,
YTO MO CBOEW IOPUIUYECKON NMPUPOJE JOTOBOPHI
Ha BBIIOJIHEHUE HAYYHO-UCCIEJOBATEIbCKUX pa-
6ot (manee — HMP) u onBITHO-KOHCTPYKTOPCKHUX
u TexHonorudeckux (mamee — OKuTP) Gmusku x
JIOrOBOpaM MOJPSAHOIO THUIA, TaK KaK TaKKe Ha-
MIpaBJIeHbl Ha BBIMOJIHEHHE OMpPeNeIeHHBIX padoT.
OpHako XapakTep BBIIOJIHSIEMBIX padOT M JIOCTH-
raeMble 110 3TUM JIOrOBOpPaM Pe3yJIbTaThl HACTOJIb-
KO OTIMYAlOTCS APYT OT Jpyra, 4To MX BpSJ] JIU
MO>XHO OTHECTH K €IMHOMY JOTOBOPHOMY THIY.
Tak, ecau npeaMeToM 10roBOpa NOAPSIA SIBJISAETCS
pe3yibTaT OOBIYHOM MPOU3BOACTBEHHOM JEATEIIb-
HOCTH TOJIpsiAYMKA, BCE OCHOBHBIE XapaKTEPHUCTH-
KH KOTOPOT'O MOTYT OBITh JOCTATOYHO KOHKPETHO
OTIpeIeIeHBI CTOPOHAMU MPH 3aKII0YEHUH JOTOBO-
pa, TO Ha UCIIOJHUTENEN 1O JOrOBOpaM Ha BBINOJ-
Henue HUP u OKuTP Bo3naraercs, B CyLIHOCTH,
pelIeHne TBOPUECKHUX 3a/1a4, KOTOPbIE HeJlb3s TOY-
HO TIpeAonpeaenuTs 3apanee. Henbsst copacsiBaTh
CO c4eToB U TO, uTO BhINOJHeHne HUP u OKuTP
HEpeaKOo NMPUBOAUT K CO3JAHHUIO HOBBIX OOBEKTOB
MHTEJUICKTYaIbHOH COOCTBEHHOCTH — aBTOPCKHX
MPOU3BEACHUN, W300pPETEHUM, IPOMBIILICHHBIX
00pasnoB, CEKPETOB MPOU3BOACTBA U T.II., YCIOBUS
MCTIOJIB30BaHMsI KOTOPBIX TPEOYIOT CIIEUATbHOTO
COIJIALLIEHUSI CTOPOH. ODTO TAaKXE HAKJIAIbIBAET
CYIIIECTBEHHBIN OTIEYaTOK Ha paccMaTpHUBaemble
JIOTOBOPBI, KOTOPBIE C Y4YETOM BCEX OTMEYEH-
HBIX BBIIIIE OOCTOSITENIbCTB CIIEyeT OTHECTH K
caMoCToATeNbHOMY AoroBopHomy Tumy (Ceprees,
2008: 421).

Ilo HalieMy MHEHUIO, TAKUE TOTOBOPHI SIBISIOT-
Cs1 CMEILIaHHBIMU 10 CBOEH MPaBOBOM NIPUPOAE, SIB-
JISSICH JIOTOBOPAMHU IO BBIIIOJIHEHUIO PadoT, a TaKkkKe
JIOTOBOPAMH TIO0 CO3J]aHWI0 OOBEKTOB MHTEIUICKTY-
aJIbHOU IESITEILHOCTH.

[Ipu »TOM crnenyer NpUHATH BO BHUMaHHE CY-
LICCTBOBAHUE PE3YJbTATOB HAYUYHO-TEXHUYECKOU
nesitenpbHOCTH (manee — PHT/I). B. Komganos omnpe-
JIeJIeT UX BaXKHbIE PU3HAKH:

1. DTO NpOAYKT OTHOLUIEHHA MEXKIYy HayYHOU
opraHusanuei, 3aKa3uuKoM ¥ WHBIMHU MOTpeOuTe-
JSIMM HaYYHOW M (WJIM) HAYYHO-TEXHUYECKOH Mpo-
JIyKUWH, B TOM YHCJIE TOCYIapCTBEHHBIMU OpPraHa-
MU UCIIOJIHUTEIbHON BJIACTH.

2. OTHOIIEHNST BO3HUKAIOT UCKIIOYUTEIBHO 10
[IOBOJlY CO3/laHUs, IE€peJaul U UCIOJIb30BAHMS Ha-
Y4YHOU ¥ (MIM) HAYyYHO-TEXHHUYECKON MpOIyKIUH,
BBITOJTHEHUS (OKa3aHMs) HAyYHBIX, HAYYHO-TEXHH-
YECKHUX, MHKECHEPHO-KOHCYJbTAMOHHBIX U HHBIX
paboT (yciyr).
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3. O6s3arensho TpeboBanne PHT/I ¢ ucmnonb3o-
BaHHMEM OFOKETHOTO (PMHAHCUPOBAHMS.

4. PHT]] npencrasisier co00i 00bEKThI aBTOP-
CKOT'0, MMAaTEHTHOTO UM MHOTO UHTEUICKTYaJIbHOTO
paBa, NpeayCMOTPEHHOro 4yacTbo uyerBepToil ['K
P®, nubo coBmemaer B cedbe oxpansembie PUJI ¢
HeoxpaHseMbIMH, 00 310 PUJI, kKoTOpBIE TIOTCH-
[IHAJILHO CITIOCOOHBI K MpaBoBoit oxpane (KoxdaHoB,
2010: 81).

Takum 00pa3om, pe3ynbTaToOM JOTrOBOpa Ha
BemonHeane HUOKuTP moxer ObITh OOBEKT WH-
TEJJIEKTYyallbHOH COOCTBEHHOCTH, Pe3ybTaT MbIC-
JUTENbHON, TBOPUYECKOM NEATEIBLHOCTU YEIOBEKA.
PesynbpraTom e nOroBopa MOApsia SIBIAIOTCS Ma-
TepuanbHble Ojara. MBI cunMTaeMm, 4YTO TPaBOBOE
peryJHpOBaHUE pPE3yJbTaTOB HHTEIICKTYaIbHOH,
TBOPYECKOM JIEATEIILHOCTH U MaTePHAIHHBIX O0BEK-
TOB B JIOTOBOPHBIX OTHOILEHHSX JOJDKHO 001a1aTh
CHeru(UIECKUMHU YePTaMH, TO €CTh B 3TOM JIOTOBO-
P€ MOXKHO YyCMOTPETh YePTHI JIOTOBOPOB O CO3/IaHUHU
00BEKTOB MHTEIJICKTYaIbHONH COOCTBEHHOCTH.

B mpomomxenue wucciaegoBaHUS PACCMOTPUM
JIOTOBOPHI B c(hepe MHTEIUIEKTyaThbHOW COOCTBEH-
HOCTH, K KOTOPBIM OTHOCSITCSI TOTOBOPHI, HAMpaB-
JICHHBIC HA MPEJOCTABICHUE MPaBa HA UCIOIb30Ba-
HUE 00BEKTOB MHTEIUIEKTYaJhbHOW COOCTBEHHOCTH,
KOTOpBIE BKITIOYAIOT B ce0s JINIIEH3MOHHBIE 0T OBO-
PBbI, TOTrOBOP KOMIUIEKCHOU MpeanpuHUMATEIbCKOM
TuTeH3uN ((ppaHIaif3uHTa).

TepMuH «KOMIUIEKCHAS MIPEATPUHUMATEIHCKAS
JUICH3US SIBISICTCSI HAHOOJIEe TOYHBIM, C TOYKH
3peHus] Ka3aXCTaHCKOTO 3aKOHOMATENs, CMBICIIO-
BbIM CHHOHUMOM TE€pPMHUHA «(PpaHUal3HHI», KOTO-
pBIl IIMPOKO HUCHOJB3YETCS B 3aKOHOAATEIbCTBE
OOJBIIMHCTBA JKOHOMHYECKH pPAa3BUTHIX CTpPaH
mupa (Cyneitmenos, 2006: 285).

B I'K P® noroBopHble OTHOILIEHUS IO NIEpea-
Ye U MCIIOJIb30BaHUI0 KOMITJIEKCA UCKITIOYUTEIHHBIX
MIPaB yperyJIupoOBaHbl TIaBoi 54, KoTopast Ha3bIBa-
etcs «Kommepueckast KOHLECCHSY.

TepMuH «kKOMMepUecKasi KOHIIECCHUS» He SIBIIA-
€TCsl YCTOABIIMMCS. MHOTHE aBTOPBI CYUTAIOT 3TOT
TepMHH HeyJauHbiM. CaM TepPMHUH «KOMMEpYecKast
KOHIIECCHS» HMMEET XOXKJICHWE B HEMHOTHX CTpa-
Hax (Opannus, bensrus, llBeiinapus 1 HEKOTOPHIX
Ipyrux). B GonbmMHCTBE K€ rocynapcTB JIOTOBOP
JAHHOW Pa3HOBHIHOCTH MPSIMO TaK M MMEHYETCS
— «OKCKJTIO3UBHBIMY» («UCKIIOYUTEIBHBIEY), a CTO-
poOHa, MOJydYarllas IIPaBO Ha HCKIIOYUTEIBHOE
pacmpocTpaHeHHEe TOBAPOB, — «IKCKITFO3UBHBIN JTHC-
tpudbtoTop» (CocHa, 1997: 25).

Kak mumyTt B poccuiickoil nuteparype, IOTo-
BOp KOMMEpPUYECKOW KOHIIeCCHHU ((PppaHuai3wHT) —
HOBBIH JUUIsl HAIIETO TPakIaHCKOTO MpaBa. JTta uues
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B 3HAUUTEIBHON Mepe 3aMMCTBOBaHA U3 Pa3BUTHIX
[IPaBONOPSIKOB, I'ZI€ TOT JOTOBOP MOJIYUHII JOCTa-
TOYHO IMHMPOKOE pacmpocTpaHeHue. DakTuueckoe
HCIIONb30BAaHUE TAKOTO JOrOBOPA B OTEYECTBECHHBIX
YCIIOBHSIX CHIENali0 HEOOXOAWMBIM U CITEIHAIEHOE
3aKOHOJIaTeIbHOE O(OPMIICHUE HaHHBIX B3aUMO-
otHomenuit (KommenTapuii k yactu Bropoit ['pax-
JlaHCKOTO Konekca P®D st mpeanpuHumaresnei,
1996: 246).

JI.O. KpacaBuukoBa, aHaNU3UPysi MECTO JOTO-
BOpa KOMMEPYECKON KOHIIECCUU CPEJIA UHBIX JIOTO-
BOPOB KOHIIECCHOHHOTO THITa, 0OpariaeT BHUMaHNE
Ha pa3HOPOJIHOCTH JOTOBOPOB, KOTOPHIC 3aKOHO1A-
TEIbCTBOM PD OTHECEHBI K KOHLIECCUOHHOMY THUILY.
B »TOT THM BOIILUIM B TOTOBOP MOIPSAA, B TOM YHC-
Jie Ha BBINIOJIHEHUE CTPOUTENBHBIX PaboT, W JIOTO-
BOpP apeH/ibl, U IOrOBOP JOBEPUTEIBLHOIO yIPABIIE-
Husi, 1 Heu3BecTHbI 'K P® nmoroBop KoHIleccuu
O00BEKTOB, HAXOJSAIIMXCS B MYHHUIIUIAIBLHOW COO-
ctBeHHOCTH. O.A. KpacaBunkoBa IUIIET, YTO €CITH
BCIIOMHHUTH O TIPEIMETE JOTOBOPAa KOMMEPUYECKOM
KOHIIECCUU, KOTOPBIM COCTaBIsCT KOMILJIEKC HC-
KJIFOUUTEJIBbHBIX MPAaB Ha PE3yJIbTAThl UHTEIUIEKTY-
ATBHOU MEATEIHHOCTH, TO CTAHOBUTCS IOHSTHOM
HEBO3MOKHOCTh OTHECEHHUSI YKA3aHHOT'O IOTOBOPA K
TE€M JIOTOBOpaM KOHIIECCHMOHHOTO THIIA, O KOTOPHIX
UJeT peub B nocraHoriienuu IlpaBurenscrBa PO,
yTrBepxaatoniero [lognporpammy «Pedopmupoa-
HHE U MOJEPHM3ALUS KUIMILIHO-KOMMYHAJIBHOTO
komiuiekca PDy». HeiHe neicTByIOIINE MOT0KEHUS
'K P® o xommepueckoil KOHIECCHH BOOOLIEe HE
MpeTHa3HAYEHbI IS YIY4IIeHUs YIPaBIeHUS 00b-
€KTaMU KOMMYHAJIbHON UH(PPACTPYKTYPhI, HAXOIs-
IIMMHCS B MYHUIIMITATBHOW coOCTBeHHOCTH. [liis
YCTPAHEHHUsI CIOKUBLIEIOCS IPOTUBOPEUHS AaBTOPY
MIPEACTABISICTCS HEOOXOAMMBIM BHECEHHUE H3Me-
Henuid B aeiictBytomuii 'K P®, nanuwiii qorosop,
10 MHCHHIO aBTOpa, MOYKET OBITh Ha3BaH B COOT-
BeTCcTBUM ¢ MoaenbHbIM KogekcoM aist ctpad CHIY
«KommuiekcHasi npeanpuHUMATENbCKas JTULCH3US
(Kpacaumkos, 2002: 89-90).

Msr cormacasl ¢ muenuem JI.O. KpacaBuuko-
BOM, Takoe HAMMEHOBAHHE JOrOBOpPA HE BIIOJHE
BEPHO M HEYJIayHO, Harpumep, B Kazaxcrane npen-
YCMATPUBAIOTCS KOHIIECCUOHHBIC KOHTPAKTHI B
cdepe HeIpoIob30BaHUS, KOTOPBIE OTHOCITCS K
aApEHIHOMY THUITy KOHTPAKTOB.

HesicnocTh TepMuHOIIOrUy, 1o MHeHHIO . boH-
JAPCHKO, HE CBUACTEIBCTBYET MOJOXKUTEIHLHO B
[10JIb3y HCIIOJIB3YEMOH B 3aKOHE TEPMHUHOJIOTHH.
ABTOp CUHTaeT, 4YTO B CpelAe MpeaIpUHUMATEICH
TEPMUH «JIOTOBOP KOMMEPUECKOW KOHIIECCUM»
HE BOCTpeOOBaH, MOCKOJBKY Ha MEXIyHApOIHOM
YpPOBHE, TaK ke Kak u B Poccuu, o011iecTBEHHBIC Op-

TaHW3AIMY UCTIONB3YIOT B HA3BAHUSX, JOKYMCHTAX,
PYKOBOJICTBAaX TEPMHUH «PppaHdaiizmar» (boHmapen-
ko, 2011: 10-11).

Takum o00pa3oM, Ha3BaHHWE «KOMMeEpYECKas
KOHIIECCHS» HE OTpayKaeT CYIIHOCTH OTHOIIEHHH,
perynupyeMbix Hopmamu 1. 54 'K P®. D10 sBu-
JIOCh CJEICTBUEM TOT0, YTO UCIOIB30BAHHOE 3aKO-
HOJIaTeJIeM TIOHSATHE «KOMMepUecKasi KOHIIECCHS» B
kauyecTBe Ha3zBaHus 1. 54 'K P® He cooTrBeTcTBYyeT
peallbHBIM OTHOIIEHUSIM, BO3HUKAIOIINM TIPpU (PpaH-
yaii3uHre.

YyuTteiBas UacaIbHYIO PUPOTY OOBEKTOB, KO-
TOPBIC SIBIISIIOTCS IPEAMETOM PETYyIUPOBAHUS JOTO-
BOpPOB B c(hepe MHTEIUIEKTyaTbHOW COOCTBEHHOCTH,
3akoHoAaTeabCcTBO PK HE cTouT Ha MecTe, MOCTOSIH-
HO BHOCSITCS U3MEHEHUS U JoroaHeHus. Tak, B 2018
roqy 3akoHomaTenscTBO PK 00 mMHTEMIIEKTYyabHOM
COOCTBEHHOCTH B YacCTH JIOTOBOPHOT'O PEryJIMpoBa-
HUs OTHOLIEHUHN MOJYyYMUIIO CBOE JaibHeiiiee pas-
BATHE TyTeM MpHHATHA 3akoHa PecmyOmmkn Ka-
3axctan ot 20 utons 2018 roma Ne 161-VI 3PK «O
BHECCHUM U3MEHECHUM U TOMIOJHEHUN B HEKOTOPHIC
3aKOHOJIaTeNbHbIe akThl PecryOnmku Kazaxcran no
BOIIPOCAaM COBEPIICHCTBOBAHMSI 3aKOHOIATEIHCTBA
B cdepe MHTEIUICKTyallbHOW COOCTBEHHOCTHY» (3a-
koH PK O BHeceHWn M3MEHEHWH W JIOTIOTHEHUH B
HEKOTOPbIE 3aKOHOJATEIbHbIE aKThl PecmyOinku
Kazaxcran mo BompocaM COBEPIICHCTBOBAHHS 3a-
KOHOJIATeNIbCTBA B cepe MHTEIUIEKTyalIbHOU CO0-
CTBEHHOCTH).

Tak, B I'paxganckuii kogexc PK ot 01 wuromns
1999 roma Ne 409-1 (I'paxmanckuit komekc PK)
ObUTM BHECEHBI W3MEHEHHS, B YAaCTHOCTH, CTaThs-
mu 897-1, 966, 1001, 1031 I'K PK mpenycmotpe-
HO, YTO TOJI TEPMHUHOM «ITPEIOCTABIICHHE ITpaBa Ha
HCIOJIb30BaHKE OOBEKTa HMHTEIUICKTYaTbHONH COO-
CTBEHHOCTH» TMOHHUMAETCS 3aKJIIOYCHHUE IOT0BOpa
KOMIUIEKCHOW TMPEeANPUHUMATEILCKON JTUIIEH3UU
(ppanuaiizunra), TMIEH3UOHHOTO JIOTOBOPA.

B nacrosmee Bpems B cT. 966 'K PK n3menensr
YCIIOBUSI MCTIOJB30BaHMS O0BEKTa MHTEIUIEKTYallb-
HOM COOCTBEHHOCTH TNPH BbIJIa4€ HCKIIOUUTENEHON
JmieH3un, a umeHno: g0 20 wroHs 2018 roma au-
[IEH3Map COXPAHSJI MPaBO UCTIOIH30BAHUSA TIEpEIaH-
HOr0 UM 00BEKTa, MOCJC YKa3aHHOW JaThl MPaBO-
oOnamaTenp JUINEH JaHHOW BO3MOXHOCTH. bonee
TOTO, MPOU30IILIa CMEHA TEPMUHOJIOTHH B COOTBET-
CTBEHHO COJACPIKAHUS JTUIECH3UA U JTUICH3NOHHBIX
JIOTOBOPOB.

W3meHeHus 1 JOTIOTHEHUS! KOCHYJIHCH TaKkKe U
ct. 18 3akona PecnyOnuku Kazaxcran ot 13 uroiis
1999 roma «O0 oxpaHE CENEeKIMOHHBIX JTOCTHKE-
Huid» (3akoH PK «O0 oxpaHe CeNeKIMOHHBIX HO-
cTmkeHuiy) (nanee — 3akon PK o ceneknnoHHBIX
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JIOCTHKEHUSX ), TOCKONIBbKY aHanoruano ['K PK 0b1n
BBEJICH TEPMUH «IIPEIOCTABICHHE ITPaBa UCIIOIB30-
BaHMs CCIICKIITMOHHOI'O JOCTHXXCHU), OSH&‘-I&IOH.[I/II‘/'I
3aKJIIOYCHUE JIMIIEH3UOHHOTO JTIOTOBOPA, JOTOBOPA
KOMIUIEKCHOM MpeANnpUHUMATEILCKON JIMIIEH3UU
WM WHOTO JOTOBOpPA C JIMIICH3UAPOM, BKJIIOYAIO-
LIETO YCJIOBUS JIMLEH3UOHHOTO JgoroBopa. U3 3to-
TO CJeIyeT BBIBOJI, UTO NMPEJIOCTABICHUE TpaBa Ha
HCIOJIb30BAaHHUE CEJICKIIMOHHOTO JIOCTHIKEHUS BO3-
MO>XHO HE TOJIbKO MYTEM JOTOBOPOB, 3aKPEIICH-
HBIX CIIEIIMAIBLHBIM 3aKkoHomaTelbcTBoM PK, HO u
MOCPEACTBOM 3aKJIIOYEHHUS APYTHMX COIJIAIIEHUH,
HampuMep, B BHJIE CMEIIAHHOTO JI0roBOpa B (op-
Me JIOTOBOpa TOAPSAIa, apeH b, OKa3aHUs YCIyT U
mpouee, TO €CTh TEM CaMbIM PACIIUPEHO MpPUMe-
HEHUE YCIIOBUN JUIICH3MOHHOTO IOrOBOPa B MHBIX
JIOTOBOPHBIX THIIAX, YTO PACIIHPSET BO3MOKHOCTH
MIPEIOCTABICHUS TIPAaB Ha KCIOJIH30BAHUE CEJICK-
LHUOHHBIX JOCTUKEHUH MOCPEACTBOM 3aKIIOYCHUS
pasHbBIX TOTOBOPOB. Panee Takoe (mo 20 urons 2018
rojia) ObIJI0 BO3MOXHO TOJIBKO MPH 3aKIFOUEHUH JTH-
LEH3UOHHBIX JOTOBOPOB.

IIpereprienn W3MEHEHHS COACpKAHWUE W Ha-
3BAHUEC TAKUX BUIOB HHHGH?:Hﬁ KaK UCKJIIKOUYUTCIIb-
Has W IIoJHas JMieH3un. Tak, B c¢T. 18 3akoHa o
CEJICKIIMOHHBIX  JIOCTIKCHHSAX  IPEAOCTABICHUE
JTUTEH3UAPOM JIMIICH3UATy TpaBa HCIIOIH30BAHUS
CEJICKIMOHHOTO JOCTUKEHUS C COXPAHECHUEM 3a JIU-
[IEH3MapOM BO3MOKHOCTH €T'0 HCITOJIb30BaHUS, HO
0e3 mpaBa BBIIAYM JUIEH3UH IPYTUM JIMIAM B Ha-
CTOsIIIIEEe BPEMsI UMEHYETCSI CAMHCTBEHHOU JIUIICH-
3uei. [Ipu 3ToM 10 UBMEHEHHM W JIONOJIHEHUH OT
20 mronst 2018 roga gaHHas JULEH3US Ha3bIBaIach
UCKIIIOUMTENbHOU. bonee Toro, mpemocraBicHUE
JUICH3NApOM JTUIICH3NATy TpaBa HCIOJIH30BaAHHUS
CEJICKIIMOHHOTO JIOCTHIKCHUsI 0€3 COXpaHEHHUs 3a
JULEH3UAPOM BO3MOKHOCTH €r0 MCHOJIb30BaHUS U
0e3 mpaBa BBIJAYN JUICH3UH JPYTHM JIMIIAM Ha3bl-
BaETCS UCKIIOUUTENHLHON NuiieH3ueit. CnemyeT ot-
METUTh, YTO JO YKa3aHHBIX U3MCHEHUM U TOMOJIHE-
HUH TaHHAas JIUIICH3US Ha3hIBaIach ITOJTHOM.

B cr. 20-1 3akona PK o cenekimoHHBIX JOCTH-
sKeHusax» B cootBercTBuu ¢ HopMamu ['K PK BBe-
JIEHO TIOHATHE «Ieperada UCKITIOYHUTEIBHOTO IpaBa
Ha CEJIEKIIMOHHOE JOCTHM)KEHHE), O3HAYarollee 3a-
KIJIFOUCHUE JIOTOBOpa YCTYIKH, YTO U3 CMBICIA 3a-
KoHozaarenbcTBa PK 03HavyaeT oTuyKaeHue UCKIIO-
YUTCJIbHBIX HpaB Ha CCJIICKIIMOHHBIC JOCTHUXKCHUA.

Bwmecte ¢ Tem, nononHeHHon crarber 20-2 3a-
koHa PK 0 ceneKImMOHHBIX TOCTIKEHUSIX « Y CIIOBHS
perucTpanuy Iepeaayd MCKIFOYUTEIBHOIO IIpa-
Ba U MPEAOCTABICHUSI MpaBa Ha HCIOJb30BAHUE
CEJIGKIIMOHHOTO  JOCTIDKEHUS  MPEyCMOTPEHBI
OCHOBAHHSL:
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1) BpeMEHHO MNPENSITCTBYIONINE PErHCTPAIUU
JUUEH3UOHHOr0 JI0rOBOpa U JOTOBOpa YCTYIKHU U
2) s 0TKa3a B PETHCTPAIldU JTUIICH3UOHHOTO J0-
rOBOpA U I0rOBOpa YCTYIKU.

Tax, B cooTBeTcTBHH C 1I. 3 cT. 20-2 3akoHa o ce-
JIEKIIMOHHBIX JOCTHKCHUSIX OCHOBAHUSIMU, BPEMEH-
HO NPEMATCTBYIOIKUMHU PETUCTPALIUY, SIBIISIOTCS:

1) HamuumMe cpoka JUII BOCCTAHOBIICHHUS TIpe-
KpaIIeHHOT0 JCHCTBUS HCKITIOYUTEILHOTO MpaBa Ha
CEJICKIIMOHHOE JOCTUKEHUE;

2) mpecTaBlIieHNe HEMOTHOTO TTaKeTa JOKYMEH-
TOB JINOO HECOOTBETCTBUE CBEACHUN B IPEICTAB-
JICHHBIX JOKYMEHTAX;

3) HECOOTBETCTBHE CBEICHWH B TPEICTABJICH-
HBIX JOKYMEHTaxX CBEICHUSM B [ oCymapcTBEHHOM
peecTpe CeNeKIMOHHBIX JOCTUXKCHUMH.

CornacHo 1. 5 cr. 20-2 BhllIEyKa3aHHOIO 3a-
koHa PK ocHOBaHMSIMU JJIs1 OTKa3a B PETUCTpaLuU
SIBJISIFOTCSL:

1) ucreueHne cpoka Al BOCCTAHOBIICHUS TIpe-
KpaIIeHHOT0 JCHCTBUS HCKITIOYUTEILHOTO IMpaBa Ha
CEJICKIMOHHOE JOCTUKEHUE;

2) ucTeueHne CpoKa Ui yCTPaHEHHs OCHOBa-
HUH, BpEMEHHO MPETSATCTBYIOIINX PETUCTPAITIH;

3) mosydeHue 3asiBIICHUS O PETUCTPAIUH OT
JIMLA, HE SBJISIOIIEroCsl CTOPOHOM J10r0BOpa;

4) OTCYTCTBHE PETHCTPAIUU JHUICH3UOHHOTO
JIOTOBOpPa WJIM JOMOJHUTEIBHOTO COTJALICHUS K
HEMY;

5) HaNKU4Ke y CTOPOHBI TPUHATHIX 0053aTENbCTB,
MPEMSTCTBYIOUINX MPEAOCTAaBICHUIO MpaBa Ha HC-
[10JIb30BAHUE CEJIEKIMOHHOIO JOCTUKEHUSI.

Crenyer Takke OTMETUTh U3MEHEHUS U JIOTIOJ-
HEHUs1, BHeceHHbIE B 3akoH PecnyOnuku Kazaxcran
ot 16 uronsa 1999 rona «IlatenTHbIil 3ak0oH Pecmy-
onuku Kazaxcran» (nanee — [latentHbiit 3akon PK)
(ITarenTHbIl 3ak0H PecryOmuku Kazaxcrany).

B ct. 14 TlaTtenTHoro 3akoHa PK nonsitue «mpe-
JIOCTABJICHUE IpaBa Ha MCIIOJIb30BAHUE OOBEKTA
MIPOMBINUICHHON COOCTBEHHOCTH» PACIIUPEHO, a
HMEHHO: 3TO 3aKJIOYEHUE HE TOJBKO JIMLEH3HOH-
HOTO JIOTOBOPA, HO U JOTOBOPAa KOMIUICKCHOU TIPeI-
MIPUHUMATEIBCKON JTUIEH3UU WU UHOTO JOTOBOpa
C JIMLEH3UApOM, BKJIHOYAIOUIETO YCIOBHS JTULEH3U-
OHHOTO JIOTOBOpA.

B nannoit ctaThe aHANIOrMYHO HOpMaM 3aKoHA
O CEJNEKUMOHHBIX JOCTHKEHUSX W3MEHEHO Ha3Ba-
HUE U COJEP’KaHNe TaKUX JINIIEH3UI KaK MCKIIIOUU-
TenbpHas u nonHas. [IpenocraBnenue nuieH3napoOM
JUIEH3WATy TIpaBa HMCIOIB30BAHUSA OOBEKTA TIPO-
MBIIIJICHHOW COOCTBEHHOCTH C COXPAHEHHUEM 3a JIH-
LIEH3UapOM BO3MOKHOCTH €T0 HCIONb30BaHUS, HO
0e3 mpaBa BBIaYM JINIIEH3WU APYTUM JIAIAM UMe-
HyeTCsl €IUHCTBEHHON nuieH3ueid. OTMETHUM, 4TO
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110 20 uronst 2018 roma oHa MeHOBaIaCh UCKITIOYH-
TEJIbHOU JTULEH3UEH.

JlutieHsust ke 0€3 COXpaHEeHHUs 3a JTUIICH3UAPOM
BO3MOXKHOCTH €TI0 UCIIOJIb30BaHUs U 0€3 mpaBa BbI-
T4 JUIEH3UA JPYTUM JIHIaM — UCKITIOUNTEeTbHON
nunensueit. [Ipu arom mo 20 urons 2018 roga gan-
Has JUICH3US Ha3bIBAJIACh MTOJIHOM.

Jomonaenusiii cratbeit 14-1 IlaTreHTHBIN 3aK0H
PK nans nuMLeH3MOHHBIX JIOTOBOPOB U JOTOBOPOB
YCTYIIKA BBEICHBI €IMHBIE OCHOBAHUS, BPEMEHHO
MIPETISTCTBYIOIINE UX PETUCTPAIINH, a TAK)KEe OCHOBA-
HUS JJIS1 OTKa3a B PETUCTPAIMK JAHHBIX JOTOBOPOB.

Kax MbI BUAMM, CyIIECTBEHHO MPETEPIICIN HU3-
MEHEHHsI HOPMBI O JIMLEH3UsAX. [lonoxuTenbHbIi
WIK OTpULATENBHBIN 3(P(EeKT MOoKaKeT MpaKkTHKa.
CaMm 1o ceOe TepMHUH «UCKITFOYUTEIBHBIN» BHOCHT
MHOTO TTyTaHHIIBI, TIOCKOJIbKY O]l UCKIFOYUTEIh-
HBIMU TpaBaMu B 3akoHojarenbcTBe PK monuma-
FOTCS MMYIIECTBEHHBIC TIpaBa Ha OOBEKTHI MHTEI-
JIEKTyaIbHOW COOCTBEHHOCTH.

W3meHeHus U TOMOJIHEHUS TaKXKe KOCHYJIHUCH U
3akoHa PecriyOnmukn Kaszaxcran ot 26 utona 1999
roga «O TOBapHBIX 3HaKaX, 3HAKaX OOCITYKHBaHHS
1 HANMEHOBAHMSIX MECT TIPOUCXOKICHIS TOBAPOB)»
(manee — 3akon PK o ToBapHbIx 3HaKax) (3akoH Pe-
cnyommkn Kazaxcran «O ToBapHBIX 3HaKax, 3HaKax
00CITy)KMBaHHUS 1 HAUMEHOBAHUSIX MECT IMPOUCXOXK-
JICHHS TOBAPOBY ).

B uwactHoCcTH, B cT. 21 3akona PK o ToBapHbIX
3HAKaX KOHKPETU3UPOBAH M YTOUHEH NOHSITHUUHBIN
amnmapar 1o JA0roBopam, a UMEHHO:

1) mepenava HCKIFOYUTEITHHOTO MTpaBa Ha TOBAp-
HBI 3HaK 03HAYAET 3aKJIIOUCHHE JOTOBOPA YCTYIKH
pas;

2) mpenocCTaBI€HUE IpaBa HCIOIH30BAHHUA Ha
TOBapHBINA 3HAK — 3TO 3aKJIIOUCHUE JOTOBOPA KOM-
IJICKCHON MpPEeANPUHUMATEIBCKON JHUICH3UU WU
HWHOTO JOTOBOpa (JIMIIEH3MOHHOTO JOTOBOPA).

CuutaeM, TaHHBIC U3MEHEHUS UMEIOT CBOH TI0-
JIOKUTEJIbHBIE CTOPOHBI, TaK KaK MPEJOCTaBICHUE
IpaBa Ha WCIIOJIF30BAHNE TOBAPHOTO 3HAKa TIPO-
HUCXONIUT Ha TPAKTHKE HA OCHOBAHWUU DPA3HBIX JO-
TOBOPOB, B YAaCTHOCTH, JIOTOBOPOB O COBMECTHOM
NEeSTETFHOCTH, TPOJAXH TPEANPUITHH, U IO ITUX
U3MEHEHUH CyAbl TAKKE TOTOBOPHI OCHOBAHUEM JIJISI
MPEAOCTABICHUS IPAaB Ha TOBAPHBIN 3HAK HE CUUTA-
71, OyKBAJIBHO TPAKTysd HOPMBI 3aKOHA O TOBAPHBIX
3HaKaxX, KOTOpPhIE KPOME JHIICH3MOHHOTO JOTOBO-
POB U JOTOBOpa KOMILICKCHON MpeanpUHUMATENb-
CKOH nurieH3nH ((ppaHUali3MHTra) HAYETO HE TPel-
yCMaTPHUBAJIH.

Koneuno, He Memmiano Obl U MpU Tiepeaade Uc-
KITFOYUTEIFHOTO TpaBa Ha TOBAPHBII 3HAK HE OTpa-
HUYUBATHCS TOJIBKO JOTOBOPOM YCTYITKH.

Taxxe B 710l %€ cT. 21 3akona PK o ToBapHbIX
3HaKax JeTaJM3UpPOBaHA MPOLELYpa pPErucTpanun
JIOTOBOpa YCTYNKH M JIMIIEH3MOHHOTO JIOTOBOpA.
[lepenaya unu npenocTaBIeHUE HCKIIOYUTEIEHOTO
[paBa MOJJIEKAT PErHCTPAlMM B TEUYEHHUE IECSITU
pabouux JTHEH, cIeTyroNHX 3a JHEM MTOJTyYeHHUs 3a-
SBJICHUS] 3aMHTEPECOBAHHON CTOPOHBI I0TOBOPA.

Crnexmyer OTMETHTh, YTO U3MEHEHBl OCHOBAHMUS,
BPEMEHHO MPETATCTBYIOIINE PETUCTPAIIUH TIepea-
YM MpaBa Ha TOBAPHBIA 3HAK MM MPEAOCTABICHUS
[IpaBa Ha €ro UCIOJIb30BaHUE, & UMEHHO:

1) Hamuuue cpoka JUId BOCCTAHOBIIGHHS IIpe-
KPAaILEHHOTO ICHCTBHS HCKITIOUNTEILHOTO MPaBa Ha
TOBapHbBINA 3HAK;

2) mpejcTaBieHNe HEMOIHOTO MaKeTa JOKyMEH-
TOB OO HECOOTBETCTBHE CBEICHHH B MPEACTaB-
JICHHBIX JOKYMEHTaX;

3) HECOOTBETCTBHE CBEIACHHUU B IPE/ICTaBJICH-
HBIX JOKYMEHTaX CBEICHHSM, COJEpXKAIIUMCS B
I'ocyaapcTBeHHOM peecTpe TOBAPHBIX 3HAKOB UIIH B
peecTpe, KOTOpbIil BeAETCS B COOTBETCTBUU C MEXK-
JyHapOJHBIM JOTOBOPOM, paTH()UIHPOBaHHBIM Pe-
cryonmkoi Kazaxcras.

Taxxe B cT. 21 3akona PK o ToBapHbIX 3HaKax
TaKKe YBEJIIMYEH M M3MCHEH IepeueHb OCHOBAHMN
Ul OTKa3a B PErHCTpalMy IepeJaydu MpaBa Ha TO-
BapHBIN 3HAK WJIM TPEJOCTaBIEHHs IMpaBa Ha €ro
WCIIOJIb30BaHUE:

1) ucredeHue cpoka il BOCCTAHOBIICHUS TIpe-
KpAIIEHHOTO0 CpOKa JEHCTBHS MCKIIOYUTEIHLHOTO
MpaBa Ha TOBAPHBIN 3HAK;

2) ucredeHHe Cpoka Uil YCTPaHEHHUS! OCHOBa-
HU, BpEMEHHO MPETISTCTBYIOIINX PETHCTPAIIH;

3) mojydeHue 3asABICHHUS O PETUCTPALUU OT
JIMLIA, HE SIBJISIOLIEr0Cs] CTOPOHOU 10r0BOPA;

4) OTCYTCTBHE perucTpalnuy IpaBa Ha pacro-
PSDKEHHE MCKIIIOUMTEIBHBIM PaBOM Ha TOBApHBIN
3HAK;

5) BBelcHUE B 3a0iyKJICHHWE OTHOCHUTEIHHO
TOBapa WM €ro M3TOTOBHUTENS B Ciydae Iepenadn
MpaBa Ha TOBapHbBIN 3HAK;

6) HAJIMYKE Y CTOPOHBI TPUHSATHIX 0053aTEIbCTB,
NPEMSATCTBYIOIUX MPEIOCTABICHUIO MIPpaBa Ha HC-
[10JIb30BaHUE TOBAPHOT'O 3HAKA.

3akioueHne

HpoaHaJII/ISI/IpOBaB BbIIICYKAa3aHHbIC U3MCHCHU A
B 3akoHojatenbcTBe PK, Kacaromuecs noroBop-
HOTO PETyJIMpPOBaHUs B c(epe MHTEIUIEKTyalbHOU
COOCTBEHHOCTH, NIPUXOJUM K BBIBOJY, 4TO 000pOT
HCKIIIOUUTEIBHBIX MPaB Ha Pe3yJbTaThl MHTEIICK-
TyaJbHOM TBOPYECKOU AEATEIBHOCTH U CPEACTBA
WHIUBUYaTN3allMd yYaCTHUKOB, TOBapoOB, paboT
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3ennd 1. A., AManrenbast A.A.

U yCIyT COBEpLICHCTBYETCs. B 3TOM M 3anokeHa
crienurka OOBEKTOB WHTEJUIEKTYalIbHOW COO0-
CTBCHHOCTH, IIPABOBOC PETYJIUPOBAHUC KOTOPBIX
HE CTOUT Ha MecTe, Oyarojaps cBoeil uaeaabHON
npupose. bonbmmM mpopeIBOM CTano HE TOJIBKO
YTOYHEHUE TIOHSATHI «IPEOCTABICHUE» U «IIepe-

TOPBIE MOTYT SIBJISITHCSI OCHOBAaHWEM BO3HHUKHOBE-
HUSI, ©3MCHEHUS, MIPEKPAICHUS MPaB Ha 00BEKTHI
HHTEIJIEKTYallbHOH COOCTBEHHOCTH, YTO, O€3yc-
JIOBHO, cJIeNaeT 0oJjiee THOKUM TIOJIX0J] K TPaBOBO-
My oopmiteHHIo riepeaadn 00 MPeI0CTaBICHUS
UCKIIFOYUTENBHBIX MPaB B NPABONPHUMEHUTEIBHON

JAada», HO U paCHIUPpCHUC ICPCUYHA JOTOBOPOB, KO- JCATCIBbHOCTH.
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After the accession of the member states of the Eurasian Economic Union (EAEU) to the World Trade
Organization (WTO), the topic of studying the mechanism for resolving disputes within the WTO has
become an urgent topic. To date, four countries of the five members of the EAEU: Armenia, Kazakhstan,
Kyrgyzstan, and Russia (except Belarus) are full members of the WTO and received direct access to the
generally accepted mechanism for resolving trade disputes. In their activities, the member states of the
EAEU are guided by the norms and principles of the WTO and recognize the importance of the accession
of all member states of the Union to the Organization.

The article discusses the features of dispute resolution in the WTO with the participation of the
member states of the Eurasian Economic Union (EAEU). The main task is the need to effectively use the
mechanism of resolving trade disputes within the WTO for the development of mutual trade with WTO
member countries, guided by the rules and regulations of the WTO while defending the interests of all
participants of the EAEU.

The authors identify the main problems of interaction and correlation of the legal regimes of the
EAEU and the WTO, compliance with the obligations and agreements of members of the organization by
developing common positions and defending the collective interests of states.
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Eypa3usiAblK, 5KOHOMUKAABIK, 0AAKKA MYLLE MeMAEKETTEPAIH,
KatbicybimeH oTeTiH ACY cayAa AayAapbl

Eypasusiablk, a3koHOMMKaAbIK, 0aakka (EADO) MyLle MeMAeKkeTTePAIH, AYHMEXY3IAIK cayAa YibIMblHA
(ACY) kocbiaraHHaH keniH ACY weH6epiHAe AayAapAbl Lewy TEeTiriH 3epTTey ©3eKTi TakblpbInka
anHaaabl. Kasipri taHaa EADO 6ec mywieciHin TepTeyi: Apmenns, KasakcraH, Kbiprbi3cTaH >aHe Peceit
(beaapycbran 6acka) ACY-HbIH TOAbIKKAHAbI MyLLECi 60AbIN TabblAaAbl XKOHE CayAa AdyAapPbIH LLELYAiH
>KaAMbl KAObIAAAHFAH TETITHE TIKEAEN KOAXKETIMAIAIKKE e 60AAbl. EADO-Fa MyLlie MEMAEKETTED 63iHiH,
KbiametiHae ACY HOpMaAapbl MeH KaFuaaAapbiH 6acliblAbIKKa aAasbl >xaHe Opakka mylue GapAbIK,
MeMAEKeTTEPAIH ¥ibIMFa KOCbIAYbIHbIH MaHbI3AbIAbIFbIH MOVbIHAQMADI.

Makanapaa Eypasusiabik, 3KOHOMMKaAAbIK, 0AaKKa (EADQO) mylle MeMAeKeTTepAIH KaTbICybIMeH
ACY weHOepiHAE AayAapAbl LeWy epeKlleAiKTepi KapacTbipblAaabl. Herisri miHaeTi petiHae EADO
6apAbIK, KATbICYLLILIAAPbIHbIH, MYAAECIH KOpFai OTbIpbin >xaHe ACY-HbIH epexkeAepi MeH HOPMaAapblH
6aclbIAbIKKA aAa OTbIpbin, ACY-Fa MyLLe EAAEPMEH 63apa CayAa-CaTTbIKTbl AAMbITY YLLiH AyHUEXXY3iAiK
cayAQ yibiMbl LIeHOEePIHAErT CayAa AdyAapbIH LeLy TETIFiH TMIMAT MarnAaAaHy KaXKeTTiAir 60AbIM OTbIp.

ABTOopAap EADO xaHe ACY-HbIH KYKbIKTbIK, PEXMMAEPIHIH ©3apa 9peKeTTecyiHiH >KaHe
apakaTbIHACbIHbIH HEri3ri Npo6AeMaAapbiH, MEMAEKETTEPAIH Y)KbIMABIK MYAAEAEPIH KOPFay XKoHE KaATbl
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YCTaHbIMAQPAbI LUbIFApy >XOAbIMEH YIMbIM MYLUEAEpPiHiH MiHAeTTEMEeAepi MeH YyaFAaAaCTbIKTapbIHbIH
YCTaHybIH aHbIKTaNAbI.

TyiiH ce3aep: AyHUWeXY3iAiK cayAa yibiMbl, EypasmsAblK 3KOHOMMKAAbIK, 0AaK, Eypasmsiabik
3KOHOMMKAAbIK, KoMUCcHs, Aayaapabl wwelty 6orbiHwa OpraH, AayAapAb! ey, keHec 6epy.
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Toprosble cnopbl B BTO ¢ yyacTuem rocypapcTB-4AeHOB
EBpa3niiCKoro 3KOHOMM4eCKOoro coro3a

[Tocae npucoeAMHEHWMS TOCYAQPCTB-YAeHOB EBpasmitickoro skoHomuueckoro cotsa (EAIC) «
BcemumpHoi Toprosoit opranmsaummn (BTO) akTyaAbHOM CTaAa TemMa M3yUYeHNs MexaHM3ma paspeLleHns
crnopoB B pamkax BTO. Ha ceroaHswHWin AeHb 4yeTbipe CTpaHbl M3 ngatn yaeHoB EADC: Apmenus,
KazaxcraH, KbiproidctaH n Poccus (kpome beaapycn) gBASIOTCS MOAHOMpPaBHbIMM YAeHamn BTO wm
MOAYUMAM MPSAMOM AOCTYM K O6LLENPU3HAHHOMY MEXaHM3MY Pa3peLLeHust TOProBbix Cropos. B ceoeit
AESTeAbHOCTU rocyaapcTBa-yAeHbl EADC pykoBOACTBYIOTCS HOpMamu 1 npuHUmnamu BTO 1 npusHatoTt
Ba>KHOCTb NMPUCOEAMHEHMS BCeX rocyAapcTB-yAeHoB Coto3a k OpraHusaumm.

B cTaTbe paccMoTpeHbl 0CO6EHHOCTHM pa3peLleHust CrnopoB B pamkax BTO ¢ yuactnem rocyaapcrs-
uaeHoB EBpasuiickoro akoHommueckoro cotosa (EADC). OcHoBHasi 3aaa4a COCTOUT B HEOBXOAMMOCTH
3P (HEKTUBHO MCMOAB30BATb MEXAHM3M pa3peLleHns TOPro.blix CnopoB B pamkax BTO aAg pasButug
B3aMMHOWM TOProBAM CO CTpaHamm-yyacTHuuamm BTO, pykoBOACTBYSCb HOpMamu 1 npaBmaamm BTO,
OTCTamBas NpM 3TOM MHTEPeChl BCex yyacTHMKoB EADC.

ABTOpbI BbIAEASIIOT OCHOBHble MPOBGAEMbI B3aMMOAEWNCTBMS M COOTHOLLIEHWS MPABOBbLIX PEXUMOB
EASC n BTO, cobaioaeHre 06593aTeAbCTB 1 AOTOBOPEHHOCTEN YAEHOB OpraHM3aLmm nyTem BbipaboTKu

06LIMX MO3MLMIA U OTCTAMBAHWUS KOAAEKTUBHbBIX MHTEPECOB rOCYAAPCTB.
KaroueBble caoBa: BcemumpHas ToproBas opraHusaums, EBpasmiickuii 3KOHOMMYECKMI COlo3,
EBpasurickas akoHommueckast komuccus, OpraH Mo paspelleHuio CropoB, paspelleHre Cropos,

KOHCYAbTaUMN.

Introduction

The geopolitical changes happening in the Eur-
asian region have objectively shown that the con-
cept «Eurasian integration ideay is the important pa-
rameter of the modern development of society, so,
and jurisprudence.

The Eurasian integration, being a kind of re-
gional integration, can be both the base for develop-
ment of the international integration economy and
a result of the international integration (JIykbsiHOB
2012: 34).

The rapid development of trade causes require-
ment of the states for receiving more favorable
privileges and preferences in relation to other states.
The World Trade Organization cannot fulfill such
necessities: states conclude more and more trade
agreements at the regional level, regulation becomes
more detailed and flexible.

One of the types of cooperation is the Eurasian
Economic Union. -The Treaty of the EAEU has been
signed on May 29, 2014, in Astana by Presidents of
Russia, Belarus, and Kazakhstan. It has come into
force on January 1, 2015.
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The Eurasian Economic Union is created on the
basis of the Customs union of Russia, Kazakhstan,
Belarus, and the Common economic space as the
international organization of regional economic in-
tegration having the international legal personality.

The EAEU has the following purposes:

— creation of conditions for the stable devel-
opment of economies of the member states for the
benefit of the increase in living standards of their
population;

— the aspiration to the formation of the uniform
commodity market, services, the capital and a man-
power within the EAEU;

— comprehensive modernization, cooperation
and increase in competitiveness of national econo-
mies in the conditions of global economy (/lorosop
o EBpasuiickoM s3xoHOMUYECKOM co1o3e, AcTaHa, 29
mas 2014 roma).

The main operating conditions of EAEU is the
application of the uniform foreign policy in a trade
with the third countries. For the performance of this
condition by the countries of the union, a number
of the international agreements are adopted and also
functions on maintaining and change of the foreign
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trade policy are transferred to supranational level —
the Eurasian Economic Commission (EEC).

The agreement between the countries of the
Customs union is also reached that for a basis of the
consolidated obligations, so and future tariff of the
Customs union obligations of the country first which
has joined WTO is assumed.

With the countries of the WTO, the agreement
on carrying out consultations on harmonization of
Kazakhstan and the Russian obligations for levels of
the customs duties is reached.

One of the most sophisticated questions is the
international processes directed to the complex and
harmonized entry of member states of EAEU into
the WTO without violation of performance of ear-
lier undertaken obligations following from member-
ship in other international organizations, first of all
in EAEU and the WTO.

The main document regulating how the provi-
sions of the WTO Agreement will be applied in the
legal order of the EAEU is the Treaty on Customs
Union in the framework of the multilateral trading
system ([loroBop o ¢yHKIIHOHHpOBaHNK TaMoOXeH-
HOT'O CO03a B paMKax MHOTOCTOPOHHEW TOProBOMH
cuctembl, MuHck, 19 mas 2011 roga).

It was signed for ensuring performance by the
countries of EEU of obligations assumed during ne-
gotiations on accession to WTO, having kept at the
same time full functioning of the union. According
to provisions of the specified Treaty, obligations of
the first country which has joined WTO in the part
referred to the competence of ECE become a part of
the contractual base of the Customs union. At the
same time, the countries of the CU have to coordi-
nate negotiation processes and inform each other on
the assumed obligations.

Agreements of the WTO also govern the rela-
tions affecting foreign trade of the participating
countries, at the same time some of the obligations
assumed by the applicant countries directly are
within the competence of EEC.

As the member of the WTO Kazakhstan has got
direct access to the conventional mechanism of re-
solving trade conflicts. However, on the other hand,
Kazakhstan can become also a subject of complaints
from trade partners which for protection of the in-
terests can initiate a dispute within the WTO. In this
regard for Kazakhstan experience of participation of
other states in procedures of the WTO for settlement
of disputes, and a possibility of the corresponding
preparation for future disputes, including legal is-
sues, political measures or change of the external
economic policy are very interesting and useful. To
the Republic of Kazakhstan as to the new member

of the WTO, it is necessary to develop legal exami-
nation in the field of the mechanism of settlement
of disputes in order to fully use the existing advan-
tages of our participation in the WTO (Amirbecova,
R. Galyamov: 2016, 333).

Given some examples of the resolution of
disputes between WTO member states. As far
as, Kazakhstan from July 27, 2015 has been a
full member of the WTO, it provided access to
international mechanisms and institutions of dispute
settlement in the WTO and it will allow to use this
opportunity to protect our national interests, in
accordance with the rules and regulations of the
WTO (Baimagambetova, Gabdulina: 2017, 70).

The experience of the WTO member countries
shows that in addition to the purely economic benefits
of joining this international organization, which are
achieved by reducing the barriers to free trade, the
system of multidimensional trade liberalization
positively influences the political and social situation
in the member countries, as well as on the individual
well-being of citizens. The advantages of the WTO
international trading system are manifested at all
levels — from an individual citizen and country to
the world community as a whole.

Methodology

A methodological basis of a research consists
of the method of scientific modeling, a historical
method, an analysis method, a method of comparison
and statistics, including the analysis of a total of
disputes, a ratio of the lost and carried case of the
states in various sectors.

On the basis of a historical method digression on
stories of formation and development of one of the
most authoritative organizations and history of the
emergence of disputes per se between the states has
been carried out. By means of a method of scientific
modeling options of the settlement of disputes within
the WTO are presented. Comparative and statistical
methods have allowed to estimate various reasons
of the carried case at certain states and also to reveal
those fields of the economy on most of which often
there are disputes further to pay closer attention to
all questions.

Results

An international legal basis of cooperation of
the states within the World Trade Organization and
EAEU

According to the Treaty on Custom Code of the
EAEU, since January 2018 new Custom Code of the
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EAEU came into force ([1oroBopoTamM0KXEHHOMKO-
nekceEBpa3uiickoroakoHoMHuecKorocorwsa, Mo-
ckBa 11 anpens 2017 roma).

The world practice demonstrates that, on the
one hand, accession to WTO of the states with
the insufficient level of development of economy
doesn’t influence positively on development of their
economy — these countries rather largely lose, than
receive any benefits (protecting domestic markets
from expansion is extremely difficult), with another
hand- developing countries, perhaps, expect inflow
of the foreign capital to the economy by opening the
market and becoming a part of huge international
trade space.

In 2006 on General Council of the WTO the De-
cision on the transparency mechanism for regional
trade agreements (document WT/L/671) has been
made. Control of observance of requirements is ex-
ercised by Committee on regional trade agreements
(further — Committee on RTA), however, because of
rules of consensus it wasn’t able to accept any report
on an occasion of the discrepancy of RTA of the
WTO, despite the numerous recorded divergences.
The role of the committee has been reduced only
to obtaining texts of Regional Trade Agreements.
Other control mechanisms within the WTO aren’t
provided.

Only once the question of compliance of RTS
to the right of the WTO was brought up before
DSB. In the decision on dispute of India against the
European Union and Turkey, the Appeal Body of
the WTO has evaded from the solution of a ques-
tion of compliance of the Customs union of the
EU and Turkey to the right of the WTO, having
specified that now it cannot solve such questions
(Turkey — Restrictions on Imports of Textile and
Clothing Products, 2011).

It is possible to draw a conclusion that not legal
agencies, but the states have to deal with the matters.

As for compliance of provisions of the Agree-
ment of the WTO of EAEU, on the matter A.S. Ispo-
linov says: «The court of EAEU faces the difficult
choice now — whether to accept logic of hierarchy
and to recognize the right of the WTO having a pri-
ority before the right of EAEU, or to proceed from
pluralism and the competition of laws and orders of
the WTO and EAEU. Development of law and order
of EAEU substantially depends on the solution of
this question (Mcnonunos: 2015).

Really, the question of hierarchy of two legal
systems is also one of the main problems of the rela-
tionship of the WTO and EAEU. Most international
lawyers agree in opinion that the hierarchy doesn’t
exist.
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Both Russia and the ECU have recently imposed
new standards on alcoholic beverages in terms of la-
beling and warehousing requirements and conformi-
ty assessment procedures.31 For example, labels on
all alcoholic beverages must have an expiration date
or indicate that the expiry date is unlimited if the
storage conditions are observed. Under the Codex
products containing more than 10 percent alcohol
do not expire and are explicitly exempt from such
requirements. Proposed amendments to the ECU
technical regulations require that whiskey be aged
no less than three years. In similar areas, Russia has
liberalized recently, in November 2012, removing
mandated aging of rums. However, it is said that
Russian importers of U.S. products often complain
that their import applications are denied.

The ban is to expire in one year. In ideal cases,
the Dispute Resolution Mechanism with appeal re-
quires about 15 months and in practice can take many
years when the parties strongly disagree. The WTO
agreements contain a broad exception for countries
to determine what national security measures they
apply to trade (GATT 1947, Article XXI (b)(iii)).
Such claims have rarely been challenged, and there
is little WTO jurisprudence on the contestability of
national security measures (Russian Federation, the
World Trade Organization, and the Eurasian Cus-
toms Union: tariff and non-tariff policy challenges:
2016).

Discussion

The international lawyer A.S. Smbatyan also ad-
heres to the second approach that the agreements of
the system of the WTO and the agreement signed
within regional integration associations have identi-
cal legal force — contrary to the developed stereo-
type the first have no priority over the last (Cm0a-
sH: 2011, 18).

Meet as well opinions that the hierarchy nev-
ertheless takes place to be: «At last, the priority of
agreements of the CU as it is represented, is directly
excluded by item 1 of Art. 2 of the Contract on func-
tioning.

Third, an important issue for the WTO and the
EAEU is the ratio of their jurisdictions. The Treaty
on the EAEU does not prevent the conclusion by
the Member States of international treaties that do
not contradict the purposes and principles of this
Treaty. At the same time, bilateral international
treaties between the Member States providing for
a deeper level of integration than in the provisions
of this Treaty or international treaties within the
Union or providing additional advantages in favor
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of their physical and (or) legal persons are applied
in relations between the states that have concluded
them and may be concluded on the condition that
they do not affect the exercise by them and the
other Member States of their rights and the fulfill-
ment of obligations under this Treaty international
agreements in the framework of the Union (Alter
Karen: 2003).

The mechanism of advanced cooperation on
harmonization and unification of the customs tar-
iff for the accession of the EAEU member states to
the WTO, similar to European practice, provides
for the active use of the method of consolidated
negotiations and consultations on the most impor-
tant moments and obligations of a system nature for
the state. At the same time, in negotiations on sys-
temic obligations on issues within the competence
of the Customs Union bodies, each party that joins
the WTO aspires to form such a volume of obliga-
tions affecting legal relations, the powers to regulate
which are delegated to the bodies of the Customs
Union, and legal relations settled by international
agreements, which make up the legal framework of
the Customs Union, which would be most consistent
with the obligations of the party, the first entry lice
in the WTO. The fundamental deviations from such
obligations, which are the result of negotiations of
the newly acceding party to the WTO, are subject to
discussion and agreement by the parties.

Despite the fact that the experience of each
country of the EAEU member and WTO is specific,
it will be interesting to consider some of the results
of regionalism and regionalization. Kyrgyzstan is
the first state from the members of EAEU, which
joined the WTO. Roman Mogilevsky from the Cen-
ter for Economic Research believes that Bishkek has
not received «immediate benefits» although he sug-
gests that the WTO helped the country to develop
«open trade with almost no restrictions.

In Armenia, after accession to the WTO in 2003,
the main economic indicators grew. Armenian ex-
ports expanded their access to European markets.
Along with this, competition in business has also in-
creased, jobs and purchasing power have decreased,
and the volume of imported products has increased
(Kagpusi: 2016).

At the same time, in the early years, the con-
juncture of world markets had a greater impact on
the Russian economy than accession to the WTO
(JImcoBommk: 2002).

Belarus is in the process of negotiating acces-
sion to the WTO since 1995. The intensification of
negotiations is observed as Belarus’s partners join
the WTO.

Of course, membership in this organization does
not imply immediate benefits. Becoming a party
of the WTO agreements should not be the ultimate
goal, it should be a stimulant for an effective long-
term policy. If earlier Eurasian integration was seen
as a rehearsal for the WTO, now one can say that
without increasing the competitiveness of the in-
ternal potential of each member of the EAEU, it is
difficult to expect significant results from global in-
tegration.

As the Russian Federation has joined the WTO,
the international obligations following from the in-
ternational treaties existing within this international
organization are subject to conscientious execution
by Russia. In this regard, one of the legal means of
an increase in efficiency of implementation of in-
ternational treaties of the WTO is legal monitoring.
Besides, legal monitoring of the implementation of
the international obligations following from WTO
membership has to consider that circumstance that
the Russian Federation is a member of the Eurasian
Economic Union.

Thus, legal monitoring of implementation of
international treaties of the WTO by the Russian
Federation has to be considered in system communi-
cation with the obligations following from member-
ship of the Russian Federation in other international
organizations having the competence crossing in
certain spheres, namely of the Customs union and
the Eurasian economic community, and after entry
into force of the relevant international treaty and in
system communication with the international legal
acts of the Eurasian Economic Union.

Kozheurov Ya. S. notes that the competition of
jurisdictions can arise, but it depends on the parties
of a dispute: «If the defendant state doesn’t object to
involvement of this procedure and won’t announce
in bodies of EAEU, including the Court, violation by
the claimant of the integration obligations for com-
mitment to a uniform order of settlement of dispute,
then the Court will lose an opportunity even to com-
ment on it. If the defendant state opposes resolving a
dispute by DSB and will challenge the actions of the
plaintiff state in Court, then the last will face a hard
task» (Koxxeypog: 2013).

Thus, it is possible to conclude that the appeal
of members of EAEU to other international
institutions of justice, in particular in DSB WTO,
isn’texcluded. The situation is complicated because
for a bigger number of the states the DSB is the
most preferable mechanism of the settlement of
disputes due to its authority and complete practice
of interpretation and application of provisions of
norms of the WTO.
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The practice of the Court is too poor today to
draw sure conclusions concerning its efficiency,
therefore, the trust of member states of EAEU will
depend in many respects on the Court: whether it
will prove as the impartial judicial body will be
shown only by its further practice.

For the system of settlement of disputes with-
in the Customs union and also taking into account
further development of integration and formation
of the Eurasian Economic Union it is impossible to
recognize rather an effective mechanism of control
of execution of the decisions made by the interna-
tional legal agencies including in the former Soviet
Union. Besides, in the existing international legal
acts in insufficient degree questions of interim mea-
sures, the prejudicial character of judgments, etc.
are regulated.

Thus, it is possible to summarize that the sys-
tem of settlement of disputes functioning within the
WTO is one of the most effective at the international
legal level. It is caused by the worked international
legal mechanisms of the settlement of disputes, aris-
ing between members of the WTO and also a wide
range of international legal means of settlement of
disputes. In this regard at the level of integration
associations in the former Soviet Union, first of
all, it concerns the Eurasian Economic Union, it is
necessary to consider the experience accumulated
by the WTO and also to expand international legal
tools of permission of various disputes arising from
functioning of the specified integration associations
(Maxkaposa: 2017).

Simultaneous membership both in the WTO and
in EAEU definitely causes many serious contradic-
tions. Such main problems as compliance of EAEU
to the WTO, a ratio of obligations and jurisdictions
in practice raise not only many questions from the
academic circles, but also slow down development of
the most Eurasian integration. The characteristic of
the WTO and EAEU shows that two of these associa-
tions are not identical, but only similar in the relation
to each other. However, in many respects smoothing
of the relationship between the universal and regional
level of integration depends on the WTO owing to
his settled authority. It is important not to make a re-
lationship at the vertical level, but to cooperate with
EAEU on a horizontal level, to involve the intellectu-
al resources in the person of arbitrators and members
of Panels for impartial permission of the above prob-
lems. Only close interaction and cooperation of the
World Trade Organization and Eurasian Economic
Union will allow strengthening the system and unity
of international law (EADCuBTO — npobnemarny-
HoecocymectBoBanue: 2017).
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Comparative and legal analysis of disputes with
the participation of the EAEU member states

The most active participant of disputes in the
WTO among the countries of EAEU is certainly the
Russian Federation.

All complaints of Russia are caused by violation
of provisions of GATT 1994, Marrakesh agreement,
GATS, Agreement on subsidies and countervailing
measures, Agreement on anti-dumping, TRIMS and
TRIPS. In April 2014 Russia has filed a complaint
to the EU concerning «The third power package»
according to which the companies which are
engaged in gas production can’t be owners of the
main pipelines in the EU (DS476). As consultations
haven’t led to permission of a disputable situation,
the Panel was created. Nowadays, this case is still
not resolved.

Disputes against Russia cover such subjects as:

Anti-dumping measures: for instance, the
complaint of the EU in May 2014 concerning anti-
dumping measures on light commercial vehicles
from Germany and Italy (Russia — Anti-Dumping
Duties on Light Commercial Vehicles from
Germany and Italy.-WT/DS479/11, 2018). At the
moment this dispute is at a stage of the Panel

Sanitary and phytosanitary measures — the
dispute initiated by the EU about the ban of import
to Russia of pork and pigs from all EU countries in
connection with threat of the African plague of pigs
and imposition of the restriction for import of all
types of finished meat goods from pork from Poland
and Lithuania (Russian Federation — Measures on
the Importation of Live Pigs, Pork and Other Pig
Products from the European Union).

— Customs assessment of goods — the complaint
of the EU on the fact that Russia applies duties on
a number of goods (in particular on paper, palm
oil, deep freezes, and refrigerators) higher than it
should apply (Russia — Tariff Treatment of Certain
Agricultural and Manufacturing Products: 2017).

Now, there are the most interesting disputes
concerning the Russian Federation. In the case
DS474: The EU — Methodology of adjustment of
cost and certain anti-dumping measures concerning
import from Russia. On December 2013 Russia
has requested consultations with the EU about the
methodology of adjustment of the cost used by
the EU for calculation of a margin of dumping in
anti-dumping investigations. In 2002 the EU has
provided to Russia the status of the country with a
market economy, but, despite it, EU continued to
use so-called power adjustments. The main claims
of Russia are that during conducting anti-dumping
investigations the EU doesn’t take into account
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information on costs of production (including
expenses on energy carriers) and the prices of similar
goods from the Russian producers and exporters.
Russia considers that thereof the EU incorrectly
defines a margin of dumping and damage. The EU
replaces properly provided information on costs
from the Russian producers and exporters with
information from alternative sources, including
statements of the European producers on the
introduction of anti-dumping measures (European
Union — Cost Adjustment Methodologies and
Certain Anti-Dumping Measures on Imports from
Russia).

In October 2015 Ukraine has requested consul-
tations with Russia on the measures limiting the im-
port of the railway equipment and its parts. The main
claim is that because of action suspension of cer-
tificates of compliance confirmation and obstacles
in delivery n the updated technical regulations of
EAEU the Ukrainian producers can’t export disput-
able goods to Russia. These measures discriminate
goods of Ukrainian origin in comparison with simi-
lar goods from other countries and domestic produc-
tion. Ukraine considers that competent authorities
of Russia have violated assessment procedures of
compliance and haven’t explained the reason of the
introduction of measures (Russia — Measures Af-
fecting the Importation of Railway Equipment and
Parts Thereof, 2018).

The EU and Japan have requested consultations
with Russia on utilization collecting on the vehicles.
According to the EU, Russia imposes on imported
vehicles additional payments in the form of utili-
zation fees, at the same time national vehicles are
exempted from these payments under certain con-
ditions. Companies, which have undertaken obliga-
tions for ensuring the subsequent safe handling of
waste, formed as a result of the loss of the consumer
properties by vehicles do not pay such utilization
fee. One of the conditions under which the compa-
ny-manufacturer is able to do it is that it has to be
the legal entity registered in the territory of Russia.
The release was also available for the vehicles, im-
ported from Republic of Belarus and the Republic
of Kazakhstan at the observance of a number of
conditions.

The Government of the Russian Federation has
approved an order of utilization fee from national
automobile plants according to which since January
1, 2014, national manufacturers are obliged to pay
utilization fee in accordance with general practice.
Despite it, the EU hasn’t withdrawn the request for
creation of the Panel in the WTO as considers that
the amount of fee shouldn’t depend on car engine

displacement, and at a calculation procedure, there
is the too big difference at a rate of fee for new and
used cars (Jlemsickuna: 2014).

Participation of Russia as the third party:

At the end of August 2014, the EU canceled the
ban of import and other measures against the Faroe
Islands concerning the Atlantic-Scandinavian her-
ring. Indirect benefit for Russia that if the EU has no
right to forbid the import of a herring and produc-
tion from the countries between which this species
of fishes are distributed then has no right to forbid
the import of these goods from Russia which is one
of five such countries.

Russia has joined in September 2015 a dispute of
Japan against the Republic of Korea concerning the
import ban and also requirements for carrying out
tests and certification concerning radioactive mate-
rials. The interest of Russia can be explained with
the fact that Russia also has forbidden the import of
fish from Japan after an accident on Fukushima. This
subject is also interesting to Russia from the proce-
dural point of view of the application of sanitary and
phytosanitary measures according to the norms and
rules of the WTO. Two disputes which Russia has
joined in 2015 are connected with subsidies a dis-
pute of the USA against China about measures of
providing public services (DS489) and a dispute of
Japan against Brazil on the measures of taxes and
tax benefits (DS497). These disputes are interesting
to Russia as an understanding of procedures of use
of norms and rules of the WTO concerning granting
subsidies and also use of other measures of support
of domestic manufacturers. The dispute between
China and the EU on change of tariff concessions
of the EU for fowl which Russia has joined in July,
2015 is interesting to Russia as a practice of par-
ticipation in disputes over an occasion of change of
lists of the connected tariffs and to understand better
the procedure of such changes, carrying out the cor-
responding negotiations, etc.

Armenia participated only in one dispute within
the WTO- DS411 «Armenia — the Measures Influ-
encing Import and Internal Sales of Cigarettes and
Alcoholic Beverages». Ukraine has filed complaints
to the WTO on the fact that Armenia applies differ-
ent rates of a duty on alcoholic drinks, protecting
national producers by discrimination of the import-
ed production from Ukraine (Armenia — Measures
Affecting the Importation and Internal Sale of Ciga-
rettes and Alcoholic Beverages, 2010).

Ukraine considers that such actions from Arme-
nia contradict the article I11.1, I11.2, I11.4 of the Gen-
eral Agreement on Tariffs and Trade 1994 (GATT
of 1994) which provides to goods, origin from an-
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other country, the mode not less favorable, than to
similar goods of national production (national treat-
ment). This case has come to the end at the level
of consultations. As a result, Armenia has removed
discrimination fee.

In 2016 after the decision of DSB on the case-
DS485 Russia-Tariff Treatment of Certain Agri-
cultural and Manufacturing Products the real threat
of jurisdiction of the Court has appeared. The EU
appealed against the decisions undertaken by the
Eurasian Economic Commission namely overesti-
mate of the customs duties on a number of goods
(paper, palm oil, refrigerators) that violates the Art.
ofll of:1(b) of GATT-1994. However, for the rea-
son that a complaint against EAEU can’t be filed
to the WTO (isn’t a member of the WTO), the
EU has directed it against Russia. The European
Union proceeded from contents of the Report of
the Working group, is the annex to the Protocol on
the entry of the Russian Federation into the WTO.
Optional paragraphs of the Protocol establish that
the measures were taken in the CU (EAEU) will be
brought into accord with obligations of the Russian
Federation within the WTO. In spite of the fact that
even the Panel has expressed bewilderment by such
approach, the Russian Federation hasn’t given any
comments. In case the Appeal Body supports this
approach from the EU, it will create a potential risk
of the appeal of any decision of bodies of EAEU
by any state non-member of EAEU (respectively
directed against the EAEU member state) and the
Russian Federation should bear responsibility for
decisions of the Commission every time in case of
a dispute.

The problem of responsibility of the Russian
Federation for decisions of EEC is examined by
Kadysheva O.V. that Russia has no opportunity to
unilaterally cancel the decision of EEC, moreover,
its decision is obligatory for Russia according to
corresponding international legal obligations (Ka-
nerreBa: 2015).

It is necessary to agree with the aforesaid state-
ment as, really, the Russian Federation takes part in
the vote for acceptance of the challenged measures,
however, cancellation of these measures can’t be
carried out without the participation of other mem-
ber states of EAEU.

The complaint of Ukraine in the WTO about
systematic violation of EAEU of norms of the WTO
when conducting anti-dumping investigations be-
came one more case against EAEU expecting the
consideration that has led to the restriction of access
of the Ukrainian production for the markets of the
states of EAEU.
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At the meeting of Committee of the WTO on
anti-dumping practice on April 25-28, 2016 the
Ukrainian delegation has made the requirement of
cancellation from EAEU of anti-dumping measures
concerning bars and steel pipes (on March 29 the
Board of EAEU has made the decision to introduce
anti-dumping duty for a period of 5 years, including
from occupied territories of Donbass) and also to
terminate the investigation concerning ferrosilikom-
arganets. It is established that anti-dumping inves-
tigations have been made with violation of Art. 2
(dumping definition), Art. 3 (determination of dam-
age) and Art. 5 (the procedure of excitement and
conducting the investigation) of the Agreement of
the WTO on the application of the Art. VI of GATT
1994 and GATT.

The representatives of EAEU didn’t give an
answer to the question, however, they have under-
taken to provide explanations in writing. This case
is one of the most relevant for EAEU therefore at the
moment it isn’t possible to foresee a position of the
WTO on the solution of this question.

The Republic of Kazakhstan — the equal member
of the WTO and EAEU

Implementation of the obligations arising from
membership of the Republic of Kazakhstan in the
World Trade Organization and EAEU

On July 27, 2015, the President of the Republic
of Kazakhstan Nursultan Nazarbayev and the CEO
of the World Trade Organization Robert Azevedo
have signed the protocol on the entry of Kazakhstan
into the WTO.

In the 12™ of October the law of the Republic of
Kazakhstan «On ratification

of the Protocol on accession of the Republic
of Kazakhstan to the Marrakesh agreement on es-
tablishment of the World Trade Organization» was
signed (3akonPecnyoimknKazaxcranor 12 okTsa0ps
2015 roma Ne 356-V «O parudukaruu [IpoTokosa
o npucoeanHernu Pecry6nmku Kazaxcran k Map-
paKenIckoMy corjamieHuo o0 ydupexaeHun Bce-
MHUPHOI TOproBoii opranusamuu ot 15 anpens 1994
roua).

The process of goods is almost imperceptible.
Kazakhstan has started to fulfill its obligations in the
WTO, by adopting the law «On modification and
additions in some acts of The Republic of Kazakh-
stan in connection with the accession to the World
Trade Organization».

Besides, there are still obligations of Kazakh-
stan within EAEU. The plans for the creation of the
common financial market are the most affecting the
local domestic market. According to the draft of the
Concept of formation of the common financial mar-
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ket of EAEU till 2025, the participating countries
have to:

1. Extremely big lag effect of economic integra-
tion changes. If it is about real trade streams and
the competition, business goes very slowly. For ex-
ample, the agreed principles of currency policy, the
agreement on trade in services and investments, the
free market of oil and oil products, the agreement
on free access to gas pipelines — whether they really
work? It is possible even to take two reports of the
Eurasian economic commission: «The main direc-
tions of development of EAEU till 2030», published
in 2015, and «Barriers, withdrawals, and restrictions
of EAEU», published in 2016. A lot of things from
what is stated in documents still don’t work — just
because disturbs the interests of the elite.

2. Violations of agreements in economic inte-
gration associations are punished and stopped as a
result of the long procedure. At first, there has to
pass the complaint or lawsuit, then there is a trial in
the coordinating body, then this supranational body
addresses the government of the country to resolve a
problem. That is any way it is necessary that some-
one has become interested in this violation and I
worked hard that to correct it on what several years
can leave, and it is a big term for businessmen. Now
we can analyze internal reasons.

Also, Katerina Putts holds such opinion, empha-
sizing that distribution of some obligations of RK on
all members of the Euroasian Union is the irritating
factor in the relations between member countries.
Considering similarity of structures of economies
of member countries of EAEU which often compete
with each other more, it is possible to assume that
obligations within the WTO will enter amendments
into the general view of association (CMupHoBa:
2015).

Under the terms of the WTO, Kazakhstan un-
dertakes to create equal conditions both for local
and for the foreign business of the subject.

It should be noted that Kazakhstan has also re-
ceived the status of the observer of the Agreement
on government purchases. Considering that the
state and private economic subjects of Kazakhstan
quite often function in one field, conditions of the
WTO can lead to a reduction of access to resources
of the first. In case of coordination of the inven-
tory and services, the country will join this agree-
ment in 4 years. In 2021 the requirements of local
content in contracts for subsurface, use have to be
abolished.

If to consider the list of withdrawals (3512 com-
modity positions among which cars, foodstuff, for-
est products, jewelry, wires, cables, drinks, etc.),

it is possible to assume that to the population im-
port production which will be delivered at the rates
below EAEU will cost cheaper. It is remarkable,
shows experiment of Russia that due to the reduc-
tion of the import customs duties mostly was earned
only by those sellers who could reduce the expenses
(OKcnepThl OILIEHHIM BO3MOKHOCTU M BBI3OBBI JUIS
Kazaxcrana kak wiena BTO: 2015).

Functioning within the organization demands
high-quality preparation and the aspiration to pro-
tect the interests of the country. Kazakhstan needs
to operate with adequate measures for the purpose
of the creation of conditions for economic activity
in the country. In this connection, it is necessary to
solve big layer of tasks in the field of providing ef-
fective mechanisms of realization and adaptation of
policy of economy support taking into account the
undertaken obligations.

It means that Kazakhstan has:

— to increase examination of experts in the field
of identification and counteraction of the illegal
competition, application of the forbidden measures
in trade;

— toincrease the level of knowledge of subjects
of economy features of functioning within the WTO,
opportunities for participation in settlement of trade
disputes;

— toincrease transparency of the made decisions
within EAEU and the WTO.

The principles which are applied at a payment
of the customs duties taking into account the entry
of Kazakhstan into the WTO and its participation in
EAEU.

If the goods from the third country are intended
for Kazakhstan, then the rate of the customs duty
will be paid according to the requirements of the
WTO: At entry into force of withdrawals from the
Common customs tariff of EAEU in connection with
obligations of Kazakhstan at accession to WTO,
when importing goods to Kazakhstan from the third
countries (which aren’t the states of EAEU) the
lowered rates of the import customs duties according
to the approved list can be applied.

Participation of the Republic of Kazakhstan in
the disputes resolved within the WTO

Kazakhstan becoming a member of the WTO
also has received access to the mechanism of the
settlement of disputes within the WTO. Due to it,
Kazakhstan has an opportunity to solve the conflicts
in the international area.

Nowadays in the WTO, there is only one dispute
in which the Republic of Kazakhstan acts as the
defendant. In other disputes, our state participates in
quality of the third party.
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A complaint to Kazakhstan was filed by Ukraine
in the case: Kazakhstan — Anti-dumping Measures
on Steel Pipes. The discontent of Ukraine was
caused by the anti-dumping policy of the Eurasian
Economic Union (EAEU), in particular, Kazakhstan,
concerning import of the Ukrainian steel pipes.
According to Ukraine, the decision of Kazakhstan
to impose on pipe Ukrainian production high taxes
doesn’t correspond to Agreements on the application
of the article of 1994 (Kazakhstan — Anti-Dumping
Measures on steel pipes, 2017).

For settlement of the conflict, Kiev has sent the
complaint to the WTO and the requirement about
consultations with Kazakhstan. According to the
Deputy Minister of Economic Development and
trade — the sales representative of Ukraine Natalya
Nikolskaya, Kiev hopes to resolve an issue of duties
in the nearest future not to pass «to the following
stage of the settlement of a dispute».

Anti-dumping duties have been introduced
in the territory of EAEU in October 2011, in July
2016 they have been prolonged for five years. Anti-
dumping measures establish duties at the rate from
18,9% up to 37,8% for import of the Ukrainian pipe
production to the EAEU countries.

The measures were imposed pursuant to
the Decision of the Collegium of the Eurasian
Economic Commission No. 48 of 2 June 2016 on
imports of certain types of steel pipes originating in
Ukraine in connection with the sunset review of the
anti-dumping measures on imports of certain types
of steel pipes originating in Ukraine and imported
on the customs territory of the Eurasian Economic
Union.

It is also necessary to note that the introduction
of anti-dumping duty doesn’t mean the import
termination. The import goods continue to come
to the domestic market, but only with payment of
anti-dumping duty which equalizes competitive
conditions of the importer and local producer.

Disputes in which the Republic of Kazakhstan
participates in quality of the third party:

1. DS493: Ukraine — Anti-Dumping Measures
on Ammonium Nitrate. Ukraine has submitted the
application to the WTO to demand cancellation of
restrictions for the transit of production to Kazakhstan
from Russia. In the document, it is specified that
the actions of the Russian Federation break the
principles of the WTO and have discrimination
character concerning the Ukrainian production.
Within the meeting of the WTO, the Ukrainian side
has read the application to the Russian Federation
on the lifting of restrictions and obstacles in the
sphere of the transit of the Ukrainian agricultural
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production to Kazakhstan as these restrictions break
the key principles of the WTO and actually mean
failure to follow by Russia obligations assumed at
accession to WTO. At a discussion of a question,
the Russian side couldn’t provide the convincing
bases for the introduction of such restrictions. In a
question of consideration of this statement in the
WTO Ukraine is supported by the EU and the USA.
In accordance with the article 5 of GATT freedom
of transit through the territory of each contracting
party along routes, for transit transportations in
the territory or from territories of other contracting
parties is established by the most convenient for the
international transit. No distinction based on a flag
of the vessels, places of origin, departure, calling,
an exit or appointment or any circumstances relating
to property on goods, vessels or other vehicles
becomes, the expert considers.

Transit transportations shouldn’t be exposed «to
any excessive delays or restrictions (Ukraine — Anti-
Dumping Measures on Ammonium Nitrate, 2018).

2. DS502: Colombia — Measures Concerning
Imported Spirits. On 13 January 2016, the European
Union requested consultations with Colombia
regarding certain measures in relation to the
treatment that Colombia accords at a national
and departmental level to imported alcoholic
beverages. At its meeting on 26 September 2016,
the DSB established a panel. Brazil, Canada,
Chile, China, Ecuador, El Salvador, Guatemala,
India, Kazakhstan, Korea, Mexico, Panama, the
Russian Federation, Chinese Taipei, and the United
States reserved their third-party rights. The EU’s
concerns about discrimination in the Colombian
market are longstanding. In Colombia, EU spirits
face higher taxes than local brands through higher
national consumption tax and higher local charges.
In addition, Colombia’s regional authorities or
departments impose market-access restrictions for
imported spirits.

These measures raise the cost of doing
business in Colombia and place EU spirits at
a competitive disadvantage on the Colombian
market. This is in contravention of Colombia’s
non-discrimination obligations under WTO rules.
In Colombia, a number of departments exercise the
so-called fiscal monopoly over the introduction and
commercialization of spirits. As a result, the entry
of imported spirits is subject to the conclusion of
‘introduction contracts’ with the department that
contain trade restrictive clauses, impose maximum
values and minimum selling prices, and requiring
traders to secure the payment of the amount of a
future fiscal debt, etc. In addition, the departments
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enjoy great discretion to arbitrarily deny access to
imported brands (Colombia — Measures Concerning
Imported Spirits, 2016).

3. China — Export Duties on Certain Raw
Materials- the United States requested consultations
with China regarding China’s export duties on
various forms of antimony, cobalt, copper, graphite,
lead, magnesia, talc, tantalum, and tin. The United
States also considers that the measures appear to
nullify or impair the benefits accruing to the United
States directly or indirectly under China’s Accession
Protocol. The Republic of Kazakhstan made a wish
to be a third-party. China has been imposing export
restrictions—essentially duties and quotas—on these
raw materials for companies outside of China,
which means companies inside of China are saving
money and are thus at an advantage because they
can make lower-priced goods with unfairly priced
inputs. It also means non-Chinese companies are
under pressure to set up production operations in
China (which means they’re sending jobs to China,
t00).

The problem, other than the obvious, is that the
practice goes against the rules China signed onto
when it joined the WTO in 2001. What’s more, as
the EU charged, China’s alleged aim to support
an environmentally friendly and sustainable
production of raw materials could be achieved
more effectively with other measures, without
negative impact on trade (China -Duties and other
Measures concerning the Exportation of Certain
Raw Materials, 2016).

The EU brought similar cases before the WTO
in 2012 and 2014 (both of which were successful),
but for this go around, graphite, cobalt, copper,
lead, chromium, magnesia, talcum, tantalum, tin,
antimony, and indium are on the target list. The
U.S. is targeting nine raw materials in its case:
antimony, cobalt, copper, graphite, lead, magnesia,
talc, tantalum and tin (the same as the EU with the
exception of chromium-largely used in stainless
steel production and indium -which goes into goods
like flat screen computer monitors).

4. DS511: China — Domestic Support for
Agricultural Producers. On 13 September 2016,
the United States requested consultations with
China regarding certain measures through which
China appears to provide domestic support in
favor of agricultural producers, in particular, to
those producing wheat, India rice, Japonica rice,
and corn. At its meeting on 25 January 2017,
the DSB established a panel. Australia, Brazil,
Canada, Colombia, Ecuador, Egypt, El Salvador,
the European Union, Guatemala, India, Indonesia,

Israel, Japan, Kazakhstan, Korea, Norway, Pakistan,
Paraguay, the Philippines, the Russian Federation,
Saudi Arabia, Singapore, Chinese Taipei, Thailand,
Turkey, Ukraine and Viet Nam reserved their third-
party rights (China — Duties and other Measures
concerning the Exportation of Certain Raw
Materials, 2016.

The US claimed that China had provided
domestic support to the products mentioned above
in excess of its WTO accession commitment, and
has violated the Agreement on Agriculture.

As the largest exporter of agricultural products,
the US, with large production scale and strong
competitiveness, produces agricultural commodities
mainly for export. By contrast, China is the largest
importer of agricultural products, with its agriculture
characterized by small-scale production and
subsistence farming. The average production scale
of China per household is only 1/400 of that of the
US. Suffice it to say, the US and China are typical
examples of commercial agriculture and subsistence
agriculture. By its nature, initiating WTO dispute
proceedings against China by the US represents
the conflict between interests of large commercial
farmers in the US and livelihood of small holder
farmers in China.

The US challenge against China’s grain
support policy is, in a matter of fact, the reflection
of conflict between trade liberalization doctrine
and real need of developing members to safeguard
food security, which had once happened in the
9th WTO Ministerial Conference in 2013, where
developing members and developed members had
a dispute over public stockholding for food security
purposes. Global cereal trade volume accounts
for less than 15% of its output, more than 85% of
cereal demand is met by domestic supply. The only
way for developing members to have a stable food
supply thereby ensuring food security is to increase
investment in agriculture and food production, and
support small farmers, in particular, thus enhancing
food production capacity. This is the reason why
developing members reiterated in Doha negotiations
that food security which is of paramount importance
to developing members is not negotiable.

Conclusion

Nowadays, four member states of the EAEU are
also members of the WTO. The question of the re-
lationship between EAEU and the WTO is one of
most relevant. The authors has revealed a number
of problems on the basis of analyzing the disputes
with the participation of the member countries of the
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WTO and EAEU. First, a question of hierarchy of
two legal systems — one of the main problems (Ma-
kapoBa: 2017). Whether the law of the WTO has
the privilege before the law of the EAEU. Having
studied opinions of various authoritative experts,
the author has come to a conclusion that norms of
the WTO have a priority over norms of the EAEU
in case of a contradiction (in particular it concerns
that period until the legal systems of the EAEU are
brought into accord with provisions of the Agree-
ment of the WTO), for the rest the hierarchy is
absent.

One more problematic issue is the jurisdiction of
the EAEU court. There is a potential risk of the ap-
peal of any decision of bodies of EAEU by any state
— not the member of EAEU (respectively, directed
against the EAEU member state), and the Russian
Federation should bear responsibility for decisions
of the Commission every time in case of a dispute.
The author sorts this situation in work on the basis
of the disputes against Russia. As the EAEU isn’t
a member of the WTO, the plaintiff states file the
complaints to one of the EAEU member states, es-
pecially the Russian Federation. However Russia
has no opportunity to unilaterally cancel the deci-
sion of bodies of EAEU, moreover, the decision of

EAEU is obligatory for Russia corresponding to the
international legal obligations.

The WTO and EAEU legal regimes are part of
the international law; they are part of autonomous
rule complex which governs international trade rela-
tions in the framework of multilateral trade system.
The WTO and EAEU legal regimes are not isolated
from the system of international law and should be
interpreted and applied on the basis of the principle
of harmonization aimed at systematic integration
(Boklan: 2017).

The Republic of Kazakhstan, as rather a new
member of the WTO, has a brief experience of
participation in disputes of the WTO. The authors,
having considered disputes with the participation of
RK, defined that today the state acts as the defendant
in the case of «Kazakhstan — Anti-dumping Mea-
sures on Steel Pipes». A complaint has been filed
by Ukraine in response to the anti-dumping policy
of Kazakhstan. The decision on the case isn’t made
yet. According to the authors in the Republic of Ka-
zakhstan, there aren’t enough experts with profound
knowledge of the law of the WTO that in the fu-
ture can lead to increase in a number of disputes in
which RK will act as the state violator, or to loss of
disputes.
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MPOBAEMbI OMPEAEAEHUSI MPABOBOM MPUPOAbI
MHO®OPMALUMNOHHOIO TEPPOPU3MA

B HacTogee Bpems, Mos BAMSHUMEM MH(OPMALMOHHbIX TEXHOAOIMIA, MHOTME BCEM M3BECTHblE
SBA€HMS MpeTepreBaloT U3MEHEeHNs, B TOM UMCAe U Takol heHoMeH, Kak Teppopuam. OnpeaeseHure
MOHSATUS MH(OPMALIMOHHOIO TEPPOPU3MA B HALIMOHAABHOM 3aKOHOAATeAbCTBe Pecnybankm KasaxcraH
HeT, UYTO CO3AAeT CAOXHOCTWU TMpPU ero KBaAMMPUKALMM M COOTBETCTBEHHO MPW MPUBAEYEHUU K
OTBETCTBEHHOCTU. B 3TOM CBS3M, yUEHbIMU-IOPUCTaMM CTaA AEAATbCS aKLEHT Ha packpbiTve M aHaAmn3
AQHHOTO SIBAEHUS, YTO CMOCOOGCTBOBAAO BbIPabOTKE MOAXOAOB, COFAACHO KOTOPbIM MH(DOPMALIMOHHbIN
TEPPOPM3M ObiA BHECEH B MMEIOLLYIOCS KAaccudUKaumio hopMm 1M BUMAOB Teppopusma. [Mpobaembi
OMpPeAeAeHWs MPaBOBOM MPUPOAbI MH(POPMALIMOHHOIO Teppopu3ama 06OCTPSIOTCS Tem, 4UTO HeT
eAMHOM AeDUHULIMM B OMpeAeAeHMM XapakTepa MHOPMALIMOHHOCTU. To eCTb, aBTOpPbl Pa3AEAMAUCH
B CBOEM MHEHWM, KOTOPOE aHAAM3MPYETCS B AQHHOM CTaTbe. ABTOP MPEAMNPUHSA MOMbITKY HE TOAbKO
MPOAHAAM3MPOBATb CYLLECTBYIOLLME TOUKM 3PEHMS, HO U MPEAAOKUTb COOCTBEHHOE BUAEHME NPABOBOI
NprYpPoAbl MH(OPMaLMOHHOIO TePPOPM3Ma.

KatoueBble caoBa: TeppopusMm, uHdgopMaums, MHTepHeT, o6LecTBo, KMOGepnpoCTpaHCTBoO,
NMpUPOAQ, CYLLHOCTb.
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Problems of determining the legal nature of information terrorism

Currently, under the influence of information technology, many well-known phenomena are under-
going changes, including the phenomenon of terrorism. The definition of the concept of information ter-
rorism in the national legislation of the Republic of Kazakhstan does not exist, which creates difficulties
in its qualifications and, accordingly, in bringing to justice.In this regard, legal scholars began to focus on
the disclosure and analysis of this phenomenon, which contributed to the development of approaches
according to which information terrorism was included in the existing classification of forms and types
of terrorism. Problems of determining the legal nature of information terrorism are aggravated by the fact
that there is no single definition in determining the nature of information. That is, the authors are divided
in their opinion, which is analyzed in this article. The author attempted not only to analyze the existing
points of view, but also to offer his own vision of the legal nature of information terrorism.

Key words: terrorism, information, Internet, society, cyberspace, nature, essence.
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KMbIHAbIKTap TYAbIPaAbl XXOHE COMKECIHLLE COT TOPeAiriH >xysere acbipaabl. OcbiFaH GaiAaHbICTbI
3aH, FaAbIMA@PbI OCbl KYObIABICTbIH, allbIAyblHA XKOHE TaAAayblHa 6aca Hasap ayaapa 6acrtaabl, OyA
aAKMApaTTbIK, TEPPOPU3MHIH, HbICAaHAAPbI MEH TYPAEPIHIH XIKTEAyiHe eHri3iAreH ToCIAAEPAIH KYPbIAybIHA
bIKMaA €eTTi. AKNapaTTbiK, TEPPOPM3MHIH KYKbIKTbIK TaOWFaTblH aHbIKTAy MOCEAeAepi aknapaTTbik,
CUMaTTbl aHbIKTayAbIH 6ipAe 6ip TYCIHIK XXOKTbIFbIMEH LUMEAEHICEAI. SIFHM, aBTOPAApPAbIH OMAApPbl OCbI
MakaAaAa TaaAamaAapbl 6ovibiHILA GeAIHEAT. ABTOP Kasipri Ke3KapacTbl TaAAdyFa FaHa eMec, COHAAM-
aK, aknapaTtTbiK, TEPPOPM3MHIH, KYKbIKTbIK, TaOMFaTbiHA 63 KO3KapacChliH YCbIHYFa ThIPbICTbI.

Ty#in cesaep: Teppopusm, aknapar, FaAaMTop, KoFam, Knbep KeHiCTik, Taburart, MoHi.

BBenenue

OcobeHHOCTH MH(POPMAIMOHHOTO TEppOpH3Ma
HEOJTHOKPATHO OOCYXJaluCh B Hay4dHOH cdepe, B
YaCTHOCTU B TAaKHX MPOBOJUMBIX HCCIICIOBAHUSX,
Kak Tpynel cienyromux crneunanucton: J[.A. Co-
aomuH, C.H. I'paues, E.B. benast u npyrue, koto-
pbIe OTCTaMBAIOT TOYKY 3PEHUS, COTVIACHO KOTOPOW
MH(POPMAIMOHHBIA TEPPOPU3M HEOOXOJIUMO BBIJIC-
JISITh, OCHOBBIBASICh Ha KJIACCU(UKAIIIN OCHOBAaHU,
B YACTHOCTU TIO0 cpeacTBa BozaeiictBus (I'paues,
2010, Comomun, 2004, benas, 2005). U B To xe
BpeMsi, aHAJIN3 TPYIOB TAaHHBIX aBTOPOB CBUIETENb-
CTBYET 00 OTCYTCTBHUHU €IUHOIO MOAX0JA K Je(u-
HUIIMK M TPABOBOW MPHUPOJIE UHPOPMAIIMOHHOTO
Teppopu3Ma.

OnHako OOJIBIIMHCTBO CKJIOHHBI K MHEHHUIO,
4TO 0COOEHHOCTh MH(OPMAIMOHHOTO TEePpOpU3Ma
3aKJIFOYAETCsl B TOM, YTO OH XapaKTepu3yeTcs Ha-
JIMYHEM ONPE/ICIICHHOIO YPOBHS HMHTEJICKTA, He-
00X0JIMMOT0 JUIsl COBEPILEHUS MPOTHUBOIPABHOIO
akta. Tak, B MOKTpWHE MOAYEPKUBAECTCSA, YTO HH-
(hopMaIMOHHBIN TEPPOPHU3M SIBIIICTCS OJHUM U3 Ca-
MBIX OITACHBIX HA CErOJHSIIHUN JIeHbh ()EHOMCHOB,
UMEHHO H3-32 «(YHKIIMOHUPOBAHUS €r0 B HHTEIN-
nektyanbHou cdepen (Inoruna, 2014).

MeToaoaorus

Metoponoruueckyto 0a3y IaHHOTO HCCIEN0-
BaHMsI COCTAaBJISIIOT TaKHE OOLICHAYyYHbIE METO[BI,
KaK: THAJeKTUYECKUI U IeTyKTUBHBIA METOIbI, CH-
CTEMHBIN MOAXO0J U aHallu3, METO/bI THOCEOJIOTHH,
(bopMaIbHOM JIOTHKH, a TAKXKE COLUAIIBHOTO YIIPaB-
JICHHUSL.

B pabore mpuMeHsIIMCh W ClieLHUajbHBIE Me-
TOABI MCCIENOBaHMS: CPaBHUTEIBHO-IIPABOBON H
CTaTUCTUYCCKUH METOJbI, BKIIIOYAIONINE B CeOs
noJpoOHBIN aHAIN3 CYIIECTBYIOIICH PAKTUKH Pa3-
BUTBIX TOCYJIapCTB C MEPEOPHEHTAEN OCHOBHBIX
BBIBOJIOB Ha TpaBoBylo cuctemy PecryOnuku Ka-
3aXCTaH, a TAK)K€ METO]] SKCIIEPTHBIX OIIEHOK, KOH-
KPETHO-COLMOJIOTNYECKUH U (hOpMalIbHO-IOpUANYE-
CKUU METO/IBI.
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duckyccus

Ecnu npeanpuHsATh MOMBITKY CHCTEMAaTH3AIHH
CYIIECTBYIONUX TOYEK 3PEHUS M TOAXOJIOB K IIO-
HUMaHHIO MPABOBOM MPHUPOJII UHPOPMAIIMOHHOTO
TEPpOpU3Ma, TO MOKHO Pa3[CIUTh UX Ha CIEIyI0-
IIMe TPYTIITHL:

1. OtoxzaecTBisAOT MHOOPMAIIMOHHBIA TEPPO-
pU3M ¢ KHOEepTeppOopU3MOM (KHOepIpecTyIyICHUE)
Takue cnenuaancTel, Kak: M.Bb. Kacenosa, A.B. ®e-
mopos, J.A. Comomun, C.U. I'paues, W.H. [1ana-
pun, JLI'. Ilanapuna, E.A. Porosckuii, C.I'. Ty-
ponok, E.B.Crapoctmra m ap. (I'pages, 2010,
Conomun, 2004, Kacenosa, 2014, ®emopos, 2006,
Porosckuit, 2007, Crapoctuna, 2013, TypoHok,
2011, ITanapwus, 2003).

2. llpupaBHuBaHHE WH(GOPMAIIMOHHOTO TEp-
popu3Ma K ICHUXOJIOTHYECKOMY TEppOpU3MY, OC-
HOBHOH IEJBI0 KOTOPOTO SIBIISIETCS BBI3BATh CTpPax
(ucmyr), TO ecTh OKa3aTh MCKIIOYUTEIHHO TICH-
X0-3MOILIMOHANBHOE BO3JEHCTBUE Ha OOLIECTBO,
rocpeacTBoM mH(popManuu. Takoro MHEHUS TMPH-
nepxkuparotcst A.H. Kymu6a6a, O.H. Anexcees,
J.B. Onpmanckuii, .M. I'motuna, M.M. IllamoB
u np. (Kymmbaba, 2014, Anexcees, 2013, Onpmian-
ckwmii, 2002, I'motuna, 2014, Illamos 2007).

Ho u Te u npyrue aBTOpbI HE MOTYT OJTHO3HAYHO
OTBETUTH Ha BOTIPOC, K KAKOMY TIPOCTPAHCTBY MOXK-
HO OTHECTU MH()OPMAIMOHHBIN TEPPOPU3M U B YEM
3akiovaeTcs ero npupoaa. IlomoOHast mpoOiema
o0ycIoBiieHa TeM, 9T0 y 000poTa HH(popMauu HeT
3aKPEIUICHHBIX IPaHUI], aHAJIOTHYHO TaKUM BHIAM
MIPOCTPAHCTB, KaK BO3IYILIHOE, CyXOIyTHOE, MOp-
CKoe (MMEIOIIHE TPAaHUIIBl U TIPAaBOBOM CTaTyC), YTO
CO3/1aeT TPYIHOCTH, TaK k€ U B chepe MPOTHUBOIEH-
CTBHA HccieayeMoMy (peHoMeHy. XOTsI HEKOTOpbIE
yYeHBIE MPHUIEPKUBAIOTCS TOYKU 3PEHHUS, COTIIACHO
KOTOPOH TMOHSATHE «WH(POPMAIMOHHOE MPOCTPaH-
CTBO» M3BECTHO YEJIOBEUECTBY €IIE 10 OKTAOpS
1969 r. (mata cuuTaromascs OTIPaBHON TOYKOW B
(hopmupoBanuu cetn Murepuer) (Msanos, 2005),
MIOCKOJIBKY 000pOT HH(OpMALIKH YK€ CYILIECTBOBAI
MTOCPEACTBOM MEYATHBIX W3JAHUH U APYTUX CPEJICTB
KOMMYHHUKAIIUH.
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C TedyeHHMeM BpeMEHH OBUIO NMPUHSTO 3HAYH-
TEJILHOE KOJIMYECTBO MEXKIYHAPOIHBIX JIOKYMEH-
TOB, HOPMBI KOTOPBIX HarpaBleHbl HA TPOTUBOICH-
CTBHE TEppPOPHU3MY Ha 3eMJie, B BO3IyXe U Ha MOpe
(Counes, 2013). Oanako kacaTenbHO HH(OpMALH-
OHHOTO TeppOpH3Ma, TO CHEIHaIHLHOTO JOKYMEHTA,
HaNpaBJICHHOIO UMEHHO Ha JaHHBIA BUA (Popmy),
MHPOBBIM cO0OIIecTBOM He TpuHATO. bomee Toro,
Jla’ke Ha BHYTPEHHEM 3aKOHOJIaTeIIbHOM YPOBHE OT-
CYTCTBYET 3aKOHOJATEIHHO 3aKperieHHOe Ompe/e-
JICHUE TEPMHUHY «UH(POPMALUOHHBIN TEPPOPUIM», U
KaK OTMEYaeTcsl B JIOKTPHUHE, «...Ha CETOJHALTHHUH
JIeHb JaHHOE TOHSTHE XapaKTEPHU3yeTcs BBICOKOU
pacripoCTpaHEHHOCThIO M TIOHMMaHUEM Ha YPOBHE
naTyununy (Wiener, 1961).

A Bce CyIIECTBYIOIHE MEXIYHAPOJHbIE JIOTO-
BOPBI, KOHBEHIINH U COTJIALICHUS U BOBCE COJEPIKAT
pa3MbBITYyI0 HHGOpMaNHio, 00 yrpo3ax 0e30macHo-
cTH MH(OPMALIMOHHOTO TPOCTPAHCTBA, HE TAIOIIYTO
KaKoW-1100 KOHKpeTHKU. O6 3TOM MBI yKe TOBOPH-
v B mpensigymmx padorax (Tatarinova, Shakirov,
Tatarinov, 2016).

Ha 3anonnenue nannoro mpoOena Obuia Ha-
npaBieHa KoHIenums KOHBEHINH 00 0becTieueHnn
MEXIyHapoIHOH HH(OPMaMOHHON 0€30MacHOCTH,
HOJATOTOBJICHHEIN criennanucTaMu Poccutickoit De-
Jiepalyu, coaep Kaluil MoIpoOHBIN MepeyeHb BO3-
MOJKHBIX YIPO3 MEXYHAPOIHOMY MHpPY U Oe3omac-
Hoctd B uH(popmanmonnoit chepe (KonseHums,
2011).

B mpoekTe yka3piBatoTCsl OCHOBHBIE MH(OpMa-
LIMOHHBIE YIPO3bI (CTaThs 4), KOTOPBIE HAILIH CBOE
oTpaxkeHue u B aelictytomeM YK PK, a umenno
B HOpMaX, MpelyCMaTPUBAIOIIUX OTBETCTBEHHOCTh
OTACTHLHO 3a TEPPOpU3M M 3a IMPaBOHAPYLICHUS
B chepe mHpOopMarnzanuu (YTOIOBHBIH KOAEKC,
2014).

A TIpeNIOKECHHBIH MPOEKT HE TOJIBKO JaeT
BO3MOXHOCTb OYEPTUTHh CMBICIOBYIO HArpys3Ky
TepMHUHA «MHPOPMAIMOHHBIA TEPPOPU3M», HO U
OTIpEJICIUTh TPHU3HAKA HHPOPMALMOHHOI'O TPO-
CTpPaHCTBA NyTEeM 3aKpEIJICHUS TMEpedHs Mpe/-
MoJIaraeMbIX yrpo3. JlomoJHUTENbHBIE YCHIIUS
IUI TIpEeoNoJICHUsI mpobena B cdepe ompeaene-
HUS TPUPOJBl MH(POPMALHMOHHOTO TEppopHu3Ma
JOJKHBI OBITHh TPEITPUHSTHI HA YPOBHE KaXJI0TO
OTIIEIBHO B35TOTO TOCYJIAapCTBa, a WUMEHHO IIy-
teM mpuHsATHS KoHIenmuu mo (popMHPOBAHUIO
U Pa3BUTHIO €JUHOTO WH(GOPMAIMOHHOTO MpPO-
ctpanctBa. [Ipu sToM, B mogoOHOM JOKyMEHTE
JOJDKHO OBITH ONMpENENICHO MOHSITHE «HH(pOpMa-
LIHOHHOTO TPOCTPAHCTBA», a TAaK)Ke 3aKperieHa
cnenuuKa yKa3aHHOTO BHJa IPOCTpaHCTBa. B

JTaHHOM CITy4ae CTOUT YYUTBIBATh, YTO XapaKTep
yIrpo3, KOTOpBIE CYIIECTBYIOT MPU HHPOPMAIUOH-
HOM TEppOpH3ME, MPEACTaBIAIOT cO00H nesHus,
OCYIIECTBISIEMbIE B MPOCTPAHCTBE, YHUKAIBHOM
M0 CBOEH CYIIHOCTH U MPU NPUMEHEHHH CaMOM
nHpopManuu, HHHOPMAITMOHHBIX TEXHOJOTHH 1/
Wi MHPOPMALMOHHBIX PECYpCOB M TEIEKOMMY-
HUKAIlMOHHBIX CETEeH.

Hamre npenmnosnoskenue, kacaroueecst IpuUMeHsI-
€MBIX PECYpCOB, IOJIKPETUISETCS JOKTPUHAILHBIMU
HCCIJIEJIOBAHUSIMH, B KOTOPBIX YKa3bIBAETCSI, UTO «...
OCHOBHBIM CYIIECTBEHHBIM KOMIIOHEHTOM HH)OP-
MAaIMOHHOT'O MPOCTPAHCTBA BBICTYMAIOT MHpOpMa-
MoHHbIe pecypcb» (Marthoz, 2017).

PesyabTarhl

YuuTeIBas HM3N0KEHHOE, MBI MOYXEM IpPEAIo-
JIOXKHTh, YTO «HMH(OOPMAIMOHHOE MPOCTPAHCTBO»
MIPEICTABIISIET CO00M cdepy OOIMECTBEHHBIX OTHO-
LICHUH, BO3HUKAIOMNX B 00JAaCTH MCIIOIb30BAHUS
nH(poOpMaIy, WHPOPMAIMOHHBIX TEXHOJIOTUH H
MHPOPMAIMOHHBIX PECYpCoB, KOTOpas HE HMEET
0CSI3aEMBIX TPAHUII.

N kak crnpaBeanuBO OTMEUaeTCs B CIELHAb-
HOW JHTEepaType M HAyYHBIX IMyOIUKAIUAX, «...0T-
JIUYUTENBHBIM IPU3HAKOM ...BBICTYMAET CBSA3b ATO-
TO MPOCTPAHCTBA C ceThio MHTEepHET» MM mo0oi
WHOW CEThIO, UMEIOIIEH JIOKABHBIA WM TEPPUTO-
PHANTBHBINA XapakTep, TOCTYI K KOTOPBIM 00ecTIeyuH-
BaeTCsl MOCPENCTBOM CIIEHUANBHBIX TEXHHUYECKUX
ycrporicts (Tememmua, 2011). bonee toro, crout
AKLUEHTUPOBaTh BHUMAaHHE HAa TOM, YTO MH(pOpMa-
[IMOHHOE TIPOCTPAHCTBO, HEPA3PHIBHO CBSA3aHO C I10-
HSTHEM «KHOEpPIPOCTPAHCTBO», TOCKOJBKY CYIIe-
CTBYIOT OHU B TECHOW B3aMMOCBSI3U MEXIY COOOMU
(OnexTponnslii pecype, 2009).

D10 moATBepkKIaeTcss HopMamu EBpomeickoit
KonBeHuun mno KuOEpHpecTyIUIEHUSIM, B KOTOPOH
MIPEITPUHSIIN TIOTIBITKY OIpEeIeIeHUs IpeAroara-
eMBIX YIpO3, CIIOCOOHBIX BO3HUKHYTH B KHOEPIPO-
crpaHcTBe. Bee ykazanuble B gaHHOM KoHBeHImu
MIPOTUBOIIPaBHbIE JAESIHHSA HANpsAMYyIO CBS3aHBI C
KOH(HUACHIIMATBHOCTHIO, IIEJIOCTHOCTBIO U JTOCTYTI-
HOCTBIO MH(pOPMALUK W KOMIBIOTEPHBIX CHUCTEM,
cereit mannbix u aAp. (Konsekmus, 2001) u ceTsio
Wnrepuer (Carr, 2012), 4TO CBUIETETBCTBYET O TOM,
YTO KHOEPIPOCTPAHCTBO TIO CBOEH TpUpPOE SBIIS-
€TCsl COBOKYITHOCTBIO OOIIECTBEHHBIX OTHOIICHUH,
KOTOpBIE BO3HUKAIOT B TIPOIECCE «UCIIOIH30BAHUS
1 (QYHKIMOHHUPOBAHMS 3JICKTPOHHONH KOMIIBIOTEp-
HOM CEeTH TO TMOBOAY OOparmeHws] WHGOPMAIIUIDY
(I'pubanos, 2003).
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Tarapunosa JI.®.

CrnenoBaTenbHO, BCE IPOTUBOIPABHEIE ACSHUSA,
MMEIONINEe MECTO B KHOEpPIPOCTPAHCTBE, JOJKHBI
paccMaTpuBaThCsl Kak TpaBOHApYyIICHHS B cde-
pe uHpopMaTHU3aLMHK, T KIIOYEBYIO POJIb UTPaeT
nHpopmarmsa. Takum oOpazom, KHOEpTEppOpU3M
MOYKHO OTHECTH K OJJHOMY M3 DJIEMEHTOB HH(pOpMa-
LMOHHOT'O TEPPOPHU3MA.

WccnenoBarensiMi HEOAHOKPATHO TIOAYEPKH-
BAJIOCh, YTO 0COOYIO ONACHOCTb B ceTH MHTepHeT
uMeeT HHpOopMaLus, HOCKOJIbKY OHA CIOCOOHA OKa-
3aTh MICUXOJIOTHMYECKOE BO3/IEHCTBHE HA WHIUBHUA
1 Ha o01ectBo. [loaToMy, AeATENEHOCTD, UMEIOIIAS
TEPPOPUCTHUECKHUI XapaKTep W OCYLIECTBIsIEMas B
MH(POPMAITIOHHOM MTPOCTPAHCTBE, HE TOJDKHA OBITH
OTrpaHHYeHa KPUTEPUEM «...pacCHpOCTPaHEHHS HH-
dbopMaLuM 0 HACWINU WIIM UCKa)KEHHEM OObEKTUB-
Hoit napopmarum» (Illamos, 2007).

OpnHako, MBI JIOJKHBI TIOMHHUTB, YTO BO3JEH-
CTBHE Ha OOIIECTBEHHOE CO3HAHME (WM TICHXHKY
WHAMBHJIA) B BUJE TpOMaraHjabl, BepOOBKH, IPH-
MEHEHHMsI TICUXOJIOIMYECKOTr0 HACWIIHMS BBICTyHaeT
KOHLENTYaJILHOH YacTbio JI000H TeppopucTrde-
CKOIl /IeATeNbHOCTH, B TOM 4YHCJIEe W B MH(OpMa-
uoHHOM TtpocTpaHcTBe (Poccomanckuit, 2011).
VY4eHbIe-IOPUCTBl TAKXKE IMOTUYEPKUBAIOT TO, YTO
MH(POPMAIMOHHBIA TEPPOPU3M B HACTOAIIEE Bpe-
MSl BBICTYIIaeT (PEHOMEHOM HH(POPMALUOHHOTO
o01IecTBa, MOCKOJIBKY MO BIUSHUEM LU(POBHU3A-
MU COBPEMEHHBIM TEpPPOPU3M TaKXKe IpeTeprel
TpaHc(hOPMAIHIO, XapPaKTEPU3YIOIIYIOCS yCOBEp-
HIEHCTBOBAHHEM CPEJICTB U CIIOCOOOB COBEPLICHUS
npaBoHapymenuii (Boponuna, 2010).

3ak/ouyenne

[IpaBoBast mpuposa HHGYOPMALMOHHOTO TEp-
popH3Ma yKa3blBaeT HaM Ha TaKyl0 KaueCTBEHHYIO
XapaKTePUCTUKY TOCIEAHEr0, Kak 000poT HHQOP-
MaIliH, CIIOCOOHO TTOBIHATH Ha paboTy mHpOpMa-
[UOHHOH CUCTEMBI, HHPOPMALMOHHBIX PECYPCOB.
EcrectBenno, 4uro Teppopusm Jitodoro Buaa (¢op-
MBI) TPEUMYIIECTBEHHO BCErAa HOCUT HH(pOpMa-
UOHHBIM XapakTep, HO caM HH(POPMALMOHHBIN
TEppPOpU3M HANpaBJICH Ha U3MEHEHHE pabOThI MH-
(hOpMaLIMOHHBIX CUCTEM, B TOM YHCJIE IPOrPAMMHO-
ro obecrieyeHusl.

Kak nokasbiBaeT aHaiau3 JOKTPHHBL, HH(OpMa-
[IMOHHBIA TEPpOpHU3M OOJIbIIIE HampaBiieH Oe3o1rmac-
HOCTh B MH(OPMAIIMOHHOM TNPOCTPAHCTBE, B TOM
YHCJIe HA MTONBITKH IPOBOIANUTH MEPOIIPUSTHSL, TIOJTY-
YMBILIME HAa3BaHUE «MH(GOPMALMOHHAsI BOWHA», KaK
MBI oT™Mevasn panee (TatapuHosa, 2014).

[ToxBoas UTOT MCCIEIOBAHUIO JAHHOTO BOIIPO-
ca, CJEOyeT BBIABIATH IIPEXKAE BCETO IPABOBYIO
npupoay QeHoMeHa «UH(GOPMAIIMOHHOTO TEPPO-
pU3Ma» Kak MACOJOTHYECKH 0OOCHOBAHHYIO MpaK-
THKY, OKa3bIBAIOLIYI0 YCTpAallarollee BO3ACHCTBHE
Ha HaceJeHWe, MPU NPUHATHU PEUICHHs HIH CO-
BepIIeHUs JeiicTBus (Oe3eiiCTBHS) OpraHOM rocy-
JApCTBEHHON BJIACTH, CYOBEKTOM MEXIyHapOIHO-
ro TpaBa, COUUATBLHON TPYNIOH, GU3NUECKUM WIIH
IOPUIIMYECKUM JIMIIOM B 00J1acTH MH(OPMALOHHO-
ro HPOCTPAHCTBA, CBS3aHHOIO C HCIOJIb30BAaHHEM
uHQOpMaIK, HHPOPMALMOHHBIX TEXHOJOTHH U
(nnm) nHGOPMAIIMOHHBIX PECYPCOB.
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ACY MiHAeTTi oHe dpaKyAbTaTHBTI KeAiCiMAEepAiH capanTamachl:
CaHUTAPABIK, XKoHe (PUTOCAHUTAPADIK LLIapaAapAbl KOAAAHY XKOHIHAETI
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AHaAun3 o6s3aTeAbHbIX U (PaKyAbTAaTUBHbIX COrAalueHmii BTO:
corAalleHMe Mo NpMMeHeHUI0 CaHUTapHbIX U chuTocaHuTapHbix mep (CPC)
U COrAalleHue Nno NpPaBUTEAbCTBEHHbIM 3aKyrnkam

[NakeT coraalweHnit Ypyreanckoro payHaa MHOrOCTOPOHHWX TOProOBbIX NMEPeroBOpoOB COCTOUT M3
Coraaluenns 06 yupexkaeHnn BTO (HeoTbeMAEMOM YacTV 3aKAIOUMTEABHOIO aKTa) U MPUAOXKEHUI K
Hemy. B MpUAOXKEHUSIX COAEPIKATCS IOPUAMYECKME COMAALLEHMS 1 APYTME AOKYMEHTbI, OXBaTblBaloLwue
cdepbl TOProBAM TOBapamm, YCAyramMu W 3alMTbl TOPrOBbIX ACMEKTOB MpPaB MHTEAAEKTYAAbHOM
COBCTBEHHOCTH. BeCh 3TOT NakeT AOrOBOPEHHOCTEN PACCMATPMBAETCS KAk EAMHOE LIeAOE. DTO O3HAYAET,
4yTO CTpaHa, nmpucoeamHsiowascs K BTO, AOAXHA NMpuHMMAaTb BCe 0€3 MCKAIOYEHWMS COTAALLEHMS.
EAMHCTBEHHBIM MPEMMYLLECTBOM, MPEAYCMOTPEHHBIM B 3TOM MAAHE, SIBASIOTCS Pa3AMUHbIE YCAOBUS
AAS OCYLLLECTBAEHMS COTAALLEHWNI: AOAbLLE AAS PA3BMBAIOLLMXCS CTPAH M, B HEKOTOPbIX CAyYasix, AAS
CTpPaH C NepexoAHOM 3KOHOMMKOWM. B 3TOM mMccaeaOBaHMM OCHOBHOE BHMMAHME YAEASETCS aHAAU3Y
NpaBoOBOro MexaHn3ma obecrneyeHus npae 1 0693aHHOCTEN rOCYAAPCTB-YAEHOB MPU B3aUMOAENCTBUM
0693aTeAbHbIX M (haKyAbTaTMBHbIX corAatieHnin BTO. B aaHHOM cTaTbe 06Cy>KaaeTcs cchepa AENCTBMS
M POAb BbllLEHA3BaHHbIX BMAOB HOpMaTMBHbIX akToB BTO Ha npumepe CoraalleHns o npuMeHeHun
CaHUTapPHbIX M (UTOCaHNTapPHbIX Mep 1 CoraalleHns O roCyAapPCTBEHHbIX 3aKymnkax. MccaepoBaHue
MOKa3blBaeT BaXXHOCTb AAHHbIX AOKYMEHTOB B OOAAQCTVM TOPrOBAM M 3KOHOMMKM TFOCYAApCTBA B
LeAoOM. B crTaTbe Takxke paccMaTpuBAIOTCA TeopeTMyeckme M MpPaKTUYeCKne pekoMeHAALMK Mo
COBEpLUEHCTBOBAHMIO AEMCTBYIOLLEro 3akoHoAATeAbCTBA Pecnybamkm KasaxctaH M npaktuka ux
NpUMeHeHs.

KatoueBble croBa: BTO, coraawenne, CPC, 06LeCcTBEHHOCTb, 3aKYMKU.

Introduction

The agreement establishing the WTO cov-
ers only organizational and procedural issues. The
WTO does not have a statute containing legal rules
and regulations. The legal basis of the WTO is the
GATT in the 1994 edition (hereinafter referred to
as GATT 1994), which includes a number of new
agreements, agreements and decisions, as well
as the General Agreement on Trade in Services
(GATS); The Agreement on Trade-Related Aspects
of Intellectual Property Rights (TRIPS) (WTO Le-
gal Texts) and a number of agreements and other
legal instruments.

All the legal documents resulting from the Uru-
guay Round constitute one integrated package of
agreements and arrangements. This package con-
tains legal rules, regulations and decisions that the
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WTO is intended to promote. In this regard, the ab-
breviation « WTO» has a double meaning: it means
the organization and at the same time a complex of
legal documents defining the rights and obligations
of governments in the field of international trade
in goods and services. The term «WTO Law» is
increasingly used in legal and economic literature.
And this is not by chance.

The provisions of the agreements forming the
legal framework of the WTO codify in a system-
atic way what is commonly referred to as generally
accepted international practice. The term «gener-
ally accepted world practice» is a kind of synthesis
of national legal systems in the sphere of regulat-
ing international trade relations. The generally ac-
cepted world practice is based on a complex system
of multilateral agreements; conventions and deci-
sions rooted in the national legislation of the largest
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countries in the world, and create in many ways a
common international legal space — the basis for the
growth of world trade. In this article we will give
the analysis of one mandatory Agreement on SPS
measures and the facultative on the example of the
Agreement of public Procurement.

of the

Theoretical-methodological bases

article

The theoretical basis of the research was sci-
entific research on the issues of the use of manda-
tory and facultative agreements, general theoretical
works of legal scholars on the theory of law, as well
as on trade, civil and international law. The research
was based on the works of D. Karro, P. Juiar, A.S.
Smbatyan, P. Van den Bosche, R.A. Askhodzhaye-
va, L. Lacovone.

In the development of the topic, the works of
researchers in the field of philosophy, also econom-
ics and ecology, natural and technical sciences were
used.

The methodological basis of the research is the
methods and methods of scientific knowledge that
established in science. In particular, such general
scientific methods as logical, systemic, functional,
method of analysis and synthesis, as well as the dia-
lectical method as the fundamental general scientific
method of cognition of processes and phenomena of
the objective world and the private-scientific meth-
ods based on it are used: historical-legal, compara-
tive legal , formally legal.

Literature review

The overall goals of this article are firstly to es-
tablish the significance of the mandatory and fac-
ultative agreements of the WTO, and then identify
their place in the legal system in trade relations. The
main scope of the research is aimed on the analysis
of the functioning of mandatory agreement on SPS
measures and facultative agreement on Government
procurement. Foreign authors mostly in Russian le-
gal science such as Chuyko N.A. and Azkhodzhaye-
va R.A. in their thesis works define the mandatory
agreement on SPS measures as a tool in monitoring
the harmonization of international standards; in-
teractions with international organizations whose
activities include food safety issues. The foreign
scientists as Van den Bosche P. and Silverglade B.
approach the research that the mandatory agree-
ments form a new legal space that has a significant
impact on the domestic legislation of the member
states. On the other hand researchers like Lacovane

L. think that SPS measures prevent arbitrary and
unreasonable discrimination on the part of member
states due to differences in sanitary and phytosani-
tary standards. In order to balance the interests of
trade liberalization, on the one hand, and non-trade
aspects, on the other, Bisgaard C. in 2001 noted that
the approach is that any SPS measure should have
a scientific rationale and be evaluated in terms of
possible risks.

Concerning the facultative agreements and in
particular the agreement on Government procure-
ment their role is underestimated. Pascal Lami
in his Remarks to a Symposium on «The WTO
Agreement on Government Procurement: Devel-
opmental and Trade Significance, Changing Con-
text and Future Prospects»» in 2010 stated that it
is necessary to carry out government procurement
in the member states, «preventing corruption prac-
tices», that is a very important issue in every legal
state. Russian scholar Makarova in her work: Bans
and restrictions in foreign trade states that at the
same time, all countries of the world actively ap-
ply the terms of the above mentioned facultative
agreement in their foreign trade practice and gov-
ernment procurement system. The points of such
authors as Marcia G. Madsen, Timothy J. Keeler,
Krista Nadakavukaren Schefer, Michael R. Lin-
ers, Fraser Johnson, Anna E. Flynn, Harold E.
Firon shows us that WTO agreements are a form of
lawful interference in the internal affairs of states,
since each state, joining the WTO, voluntarily as-
sumes legal obligations under the agreements to
which it becomes a party.

Discussion

Multilateral agreements that are part of the
WTO contain legal norms that should guide govern-
ments in mutual trade in goods and services. In this
capacity, they replace more than 30,000 bilateral
agreements and create the legal basis of modern in-
ternational trade ([Qromynen, 1997: 158).

From the point of view of ensuring the safety of
imported goods, the passage of certain procedures
to prevent the presence of pathogens and harmful
substances in them is of key importance. These pro-
cedures are in the nature of pre-market inspections,
market control, quarantine regime. Together with
relevant laws, regulations, rules, requirements, risk
assessments, etc. they are called sanitary, phytosani-
tary and veterinary measures.

As a result of liberalization in the framework of
the GATT / WTO, customs tariffs today do not cre-
ate as serious barriers to international trade in goods,
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as it was before. However, in such circumstances,
the role of non-tariff regulatory measures in the
form of restrictive measures in relation to the import
of certain goods from certain countries increases.
Such measures can become both a hidden tool for
the protection of the national interests of the coun-
try, and an obstacle for poor-quality foreign goods.
Among non-tariff measures, sanitary and phytosani-
tary measures are particularly important.

The importance of WTO activities in the field
of food safety is increasing. It plays a special role,
forming a new legal space that has a significant im-
pact on the domestic legislation of states. Most of
the emerging controversial situations related to food
belong to trade issues and, therefore, to the scope of
the WTO agreements (Van den Bosche, 2005: 608).

Both in science and among the general public, a
point of view is expressed that Kazakhstan’s acces-
sion to the WTO threatens the country’s food secu-
rity. Consumer protection and environmental NGOs
are concerned that WTO promotes trade to the detri-
ment of health and environmental concerns. They
express concerns that the uniform trade rules lead
to a decrease in the level of national environmental,
sanitary and technical protection. In order to study
this issue, it is necessary to analyze what the WTO
as an international organization represents, what are
its features and terms of reference for regulating
food safety.

Food safety issues may be within the purview of
bodies such as the Committee on Technical Barriers
to Trade and the Committee on Sanitary and Phytos-
anitary Measures (included in the Council for Trade
in Goods), disputes arising are referred to the Dis-
pute Resolution Authority (Silverglade, 2014: 2).

The Committee on Technical Barriers to Trade is
established in accordance with Art. 13 Agreements
on technical barriers to trade. It consists of repre-
sentatives from each member country who meet at
least once a year to provide members with the op-
portunity to hold consultations on issues related to
the functioning of the relevant TBT Agreement or
the implementation of its goals, and also performs
other duties assigned to it this Agreement TBT or
members.

If the disputable measures of states fall within
the scope of the Agreement on the Application of
SPS Measures, then such issues may be submitted
for consideration by the SPS Measures Committee
(Article 12 of the SPS Agreement). The committee
encourages and facilitates ad hoc consultations or
negotiations on specific sanitary or phytosanitary is-
sues. It performs three main functions: 1) it acts as
a forum for expressing concern on specific product
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items; 2) it established a procedure for monitoring
the harmonization within the framework of related
organizations that are engaged in the development
of standards in this area; 3) The Committee is en-
gaged in the development of the norms established
in the Agreement.

At each meeting within the framework of the
Committee, Member States have the opportunity
to express their concerns regarding specific product
positions and to receive support from other mem-
bers. In this regard, the Committee works as a mul-
tilateral forum where states have the opportunity to
explain and argue on their adopted measure.

In addition to the discussion platform, the Com-
mittee develops a procedure for monitoring the pro-
cess of international harmonization, the application
of international standards, guidelines or recommen-
dations and coordinates this work with relevant in-
ternational organizations. They maintain close con-
tacts with international organizations in the field of
SPS protection, especially with the CCA, the OIE
and the Secretariat of the International Plant Protec-
tion Convention.

The WTO SPS Committee on Measures makes
a significant contribution to the resolution of food
safety issues through the resolution of disputes re-
lated to the application of SPS measures; monitor-
ing the harmonization of international standards;
interactions with international organizations whose
activities include food safety issues; development,
development and interpretation of the norms of the
WTO Agreement on the application of SPS mea-
sures; collection, dissemination of information on
the application of SPS measures by Member States
and the provision of technical assistance to them
(Yyiiko, 2015:11a).

According to the famous Russian scientist V.M.
Shumilova, in practice the selective use of SPS mea-
sures turns them into a means of restricting access to
the national market. SPS standards are in the trade
of agricultural products, food products, medicines,
perfumes, chemicals, etc. the same as technical bar-
riers to trade in manufactured goods (A3xomxacBa,
2008:107-108a).

Regarding international standards, the SPS
Agreement establishes two main functions of the
Committee, one of which is to monitor the use of in-
ternational standards by member states. To this end,
the Committee is developing a list of international
standards that have the greatest effect on trade, and
controls the extent to which member states adhere
to them. In cases where a member state does not ad-
here to these standards, it must justify the relevant
reasons that the standard does not provide the state’s
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objectives in SPS protection. This monitoring pro-
cedure was first introduced in 1997 and continues
to be applied at present. It allows you to establish
where the development of a new standard is re-
quired, and in which cases the current standard does
not meet the proper level, since it does not provide
the necessary degree of protection. As a result, this
process of monitoring, ongoing dialogue and infor-
mation sharing within the framework of the Com-
mittee underlines its role as coordinator in the pro-
cess of international harmonization. Nevertheless,
much more needs to be done in order to engage and
more actively engage developing countries in this
process.

Within the WTO, there is no special agreement
regulating relations in the field of food safety, but
these issues are addressed in such agreements as
GATT, SPS Agreement, TBT Agreement. Neither
the GATT, nor the SPS Agreement, nor the TBT
Agreement are agreements in the field of health and
food safety — these are trade agreements. Based on
the exemptions provided for in these agreements,
States can take measures to protect the life and health
of people, animals and plants, thereby ensuring the
import of food of good quality. However, for such
measures to take place, the WTO agreements pro-
vide for special conditions, and if such measures are
discriminatory or provide protectionism measures
against national producers, they can be challenged
under the LFS as illegal and subject to cancellation
(IIymumnos, 2013: 20).

As noted T.M. Kovaleva and S.A. Malinin,
many of the constituent acts of specialized orga-
nizations provide for liaison with UN bodies and
other organizations. As for legal relations with sov-
ereign subjects, they are not limited to contacts with
member states. Cooperation is also carried out with
non-member states, for which the relevant treaties
are concluded. The Vienna Convention of 1975
gives states the right to have representative offices
at international organizations of universal character,
therefore, an organization has the right to enter into
relations with sovereign entities through these rep-
resentations (KoBasesa, 1992: 55-56a).

SPS measures are legal provisions aimed at pro-
tecting the life and health of people, animals and
plants. Sanitary measures are designed to protect the
health of people and animals from diseases, pests,
as well as the risks arising from additives, pollutants
and toxins in food. Phytosanitary measures deal with
the protection of plant health from pests. In general,
SPS measures include various laws, regulations,
rules, instructions and procedures covering veteri-

nary, quarantine and sanitary and epidemiological
requirements for the final product (for example, the
permissible level of pesticides in feed), to the pro-
cess of production and processing of products, in-
spection procedures and certification, etc.

The SPS Agreement contains a balance of rights
and obligations. Due to the fact that SPS measures
are a less transparent way to regulate trade than tar-
iffs, and may differ depending on the country of
origin of the imported goods, it is possible for coun-
tries to abuse the right to apply SPS measures and
discriminate some goods against others. The SPS
Agreement applies to all sanitary and phytosanitary
measures that may directly or indirectly have a neg-
ative impact on international trade. Having no ana-
logue in the era of GATT-47, the SPS Agreement
replaced Art. XX GATT, which was poorly appli-
cable to sanitary and phytosanitary measures taken
by states, as it contained rather vague provisions and
lacked an effective institutional framework for their
application. Clause 4 of Article 2 of the SPS Agree-
ment states that sanitary or phytosanitary measures
consistent with the provisions of the Agreement are
deemed to be in accordance with the obligations
of the members provided for by the provisions of
GATT 1994 relating to the use of sanitary or phy-
tosanitary measures, in particular the provisions of
art. XX (b).

The SPS Agreement defines two main objec-
tives: on the one hand, to promote the protection and
improvement of human, animal and plant life and
health and the sanitary and epidemiological situa-
tion of member states; on the other hand, to prevent
arbitrary and unreasonable discrimination on the
part of member countries due to differences in sani-
tary and phytosanitary standards (Lacovone a).

The SPS Agreement is designed to prevent such
abuses and defines mechanisms to ensure condi-
tions under which WTO members will not apply
SPS measures for protectionist purposes so that the
implementation of these measures does not create
unreasonable barriers in international trade (Caii-
pamOaesa, 2014: 113). This agreement enshrines the
rights of member countries to impose restrictions in
order to protect the life and health of people, ani-
mals and plants from:

1. Risks arising from the penetration, rooting or
spread of pests, diseases, pests, or pathogens;

2. The risks posed by additives, pollutants, tox-
ins or pathogens in food, beverages or feed;

3. Risks arising from diseases carried by ani-
mals, plants or their products, or in connection with
the penetration, rooting or spread of pests;
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4. Other damage caused by the penetration,
establishment or spread of pests (Hypb6aesa, 2009:
13a).

At the same time, the SPS Agreement recogniz-
es the sovereign right of WTO members to establish
such a level of SPS protection as it seems neces-
sary for them to protect the life and health of people,
animals and plants based on climate, prevalence of
diseases and pests, as well as other internal country
conditions. However, the established level of SPS
protection must necessarily be based on scientific
evidence (Hypbaea, 2009: 1306).

SPS measures include all relevant laws, regula-
tions, rules, requirements and procedures covering,
including requirements for the final product; pro-
cessing and production methods; testing, inspection,
certification and approval procedures; quarantine
regulations, including relevant requirements related
to the transportation of animals or plants or materi-
als necessary for their livelihoods during transpor-
tation; provisions for relevant statistical methods,
sampling procedures and risk assessment methods;
packaging and labeling requirements aimed directly
at ensuring food safety.

The SPS Agreement is based on several basic
principles and provisions, developed, including on
the basis of the practice of resolving disputes: equiv-
alence, transparency, non-discrimination, harmoni-
zation, scientific justification and regionalization
(Komanesa, 1992: 2106).

Kazakhstan researcher B. Kalymbek adds to
this list the principle of recognizing zones free
from pests or diseases, and zones with insignificant
spread of pests or diseases, as well as the principle
of openness of measures taken by SPS (KansimoOek).

In order to balance the interests of trade liber-
alization, on the one hand, and non-trade aspects,
on the other, the SPS Agreement establishes a sci-
entifically based approach as a determining factor
(Bisgaard, 2001: 105.). This approach is that any
SPS measure should have a scientific rationale and
be evaluated in terms of possible risks.

In accordance with Art. 5 of the SPS Agreement,
member states should ensure that the basis of their
SPS measures is an appropriate risk assessment
for human, animal or plant life or health, taking
into account risk assessment methods developed
by competent international organizations. The
available scientific rationale should be taken into
account; appropriate production and processing
methods; relevant inspection, sampling and testing
methods; the prevalence of specific diseases or pests;
the presence of zones free from diseases or pests;
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Relevant environmental conditions and quarantine
or other measures.

In cases where the scientific rationale is insuf-
ficient, any member may temporarily introduce
sanitary or phytosanitary measures based on avail-
able relevant information, including information
received from relevant international organizations,
as well as information on the SPS measures applied
by other members. In such circumstances, members
should seek to obtain additional information neces-
sary for a more objective risk assessment, and to re-
view the sanitary or phytosanitary measure within a
reasonable period of time (Lacovone 0).

In addition, the measure adopted by Member
States must meet the criteria of necessity and con-
sistency.

Accordingly, in the case of a dispute, the mea-
sure adopted by a WTO SPS member state will be
evaluated according to three criteria:

1. Has it been used only to the extent necessary
to protect the life or health of people, animals or
plants.

2. Was it based on scientific principles and did
not remain in force without sufficient scientific sub-
stantiation.

3. Whether it serves as a means of arbitrary or
unjustified discrimination and whether it is not ap-
plied in a way that would be a hidden restriction of
international trade.

Taking into account the principle of regional-
ization, the member states ensure that their sanitary
or phytosanitary measures are taken taking into ac-
count the sanitary or phytosanitary characteristics
of the area — both the whole country and its part,
or several countries or parts of it, from which the
goods originate and for which one he intended. As-
sessing the sanitary or phytosanitary characteristics
of a region, members take into account, inter alia,
the prevalence of specific pests or diseases, the exis-
tence of programs to control or eradicate them, and
appropriate criteria or guidelines that can be devel-
oped by relevant international organizations.

Exporting members who declare that zones
within their territories are zones free from pests or
diseases, or zones with a low prevalence of pests or
diseases, should provide the necessary confirmation
of this. To this end, the importing member is provid-
ed, upon request, reasonable access for inspection,
testing and other relevant procedures (AHTOHOBa,
2009: 85).

In addition to the principles considered, in ac-
cordance with Art. 10 of the SPS Agreement in the
development and application of sanitary or phyto-
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sanitary measures Member States should take into
account the specific needs of members — develop-
ing countries and in particular members from among
the least developed countries. For their goods, a lon-
ger period should be provided for adapting to these
measures in order to preserve the possibilities of
their export.

The problem of supporting food safety systems
in developing countries is one of the most pressing.
Developed countries, through the provision of tech-
nical assistance, can contribute to their more active
involvement in the work of specialized WTO bodies
and protect their rights within the Dispute Resolu-
tion Authority (Uyiiko, 2014: 1086).

In order to further liberalize trade in agricultural
products, the SPS Agreement promotes the harmo-
nization of the laws of member countries, as well
as their closer cooperation through equivalence and
the application of international standards, guidelines
and recommendations.

The principle of equivalence (Article 4 of the
SPS Agreement) is that member states recognize the
measures of other members as equivalent, even if
these measures differ from their own or from those
used by other members trading in the same product,
and if the exporting member will objectively dem-
onstrate to the importing member that his measures
provide an adequate level of sanitary or phytosani-
tary protection for the importing member.

In accordance with the principle of harmoni-
zation (Article 3 of the SPS Agreement), member
states should strive to base their sanitary or phytos-
anitary measures on international standards, guide-
lines or recommendations, if any, that do not contra-
dict the provisions of the SPS Agreement.

States may establish a higher level of SPS pro-
tection than established on the basis of relevant in-
ternational standards, if there is an appropriate sci-
entific justification or if a member determines that
this level of SPS protection is appropriate under the
provisions of Art. 5 of the SPS Agreement. Thus,
measures that were not based on international stan-
dards, guidelines and recommendations, where they
exist, will not be applied without providing mem-
bers with a scientific justification for these measures
in accordance with Art. 3.3 SPS Agreement.

To the extent possible, States commit to partici-
pate in the activities of international organizations
and their subsidiary bodies, such as the AC Com-
mission, the International Epizootic Bureau and
international and regional organizations operating
under the International Plant Protection Convention.
Coordination and monitoring of the process of in-

ternational harmonization is carried out by the SPS
Measures Committee.

Each state entering the WTO accepts a package
of mandatory documents, which include multilat-
eral agreements of the WTO. However, there are
so-called plurilateral, i.e. non-binding for the adop-
tion of the WTO agreement, which means that states
independently determine the appropriateness of ac-
cession to such agreements.

One of these agreements is the WTO Agree-
ment on Government Procurement (Agreement on
Government Procurement), which is a very signifi-
cant international document in the field of public
procurement.

It should be noted that the international rules
of this type of trade began to develop only towards
the end of the last century, because in 1947, when
GATT was concluded, government Procurement
were specifically excluded from it. However, as in-
ternational economic relations developed, govern-
ment Procurement became part of the global trad-
ing system. In this regard, there is a need to develop
common rules that would ensure transparency, com-
petitiveness and non-discrimination in this market
segment and would not contradict the interests of
the states themselves.

Thus, in 1979, the Government Procurement
Agreement was signed at the Tokyo Round of Mul-
tilateral Trade Negotiations. In 1994, the WTO
Agreement on Government Procurement was again
reviewed. The revised agreement entered into force
on January 1, 1996 within the framework of the
established World Trade Organization (I'ocynap-
cTBeHHBIE 3aKynKH B cucteme BTO a).

State procurement is the totality of the various
functions and actions that are focused on the in-
crease of centralized controllability, reduction of
state budget expenditures, control of material flows
and ensuring the needs of state institutions (Michael,
2007: 221).

The main principle of the WTO Agreement on
Government Procurement is non-discrimination. It
is aimed at developing international trade, restrict-
ing discrimination against foreign suppliers and en-
suring the transparency of national legislation and
applicable procurement procedures. At the same
time, the WTO legal documents contain strict rules
for using numerous measures of non-tariff regula-
tion of foreign trade. At the same time, all countries
of the world actively apply them in their foreign
trade practice (Makaposa, 2007: 4).

Thus, according to the WTO Agreement on Gov-
ernment Procurement, states must provide suppliers

82 Xabaprrbl. XalblKapaiblK KaTbIHACTAP KOHE XaIbIKAPAJIbIK KYKBIK cepusichl. Ned (84). 2018



Nurmukhankyzy D. et al.

from all other member countries with equal condi-
tions, rights and opportunities to participate in their
public procurement with domestic suppliers. The pro-
visions of the Agreement do not allow government
Procurement authorities to provide benefits, privileg-
es or preferences to any particular supplier for receiv-
ing orders. It is also prohibited to impede the partici-
pation of foreign suppliers in public Procurement by
unreasonably tightening qualification requirements,
technical regulations and other means.

However, this WTO Agreement on Govern-
ment Procurement does not imply full liberalization
of the government procurement market. First of all,
the rules of the Agreement do not cover Procure-
ment related to ensuring the national defense and
security of the state. In addition, all the benefits pro-
vided for in the Agreement are given only for its
members, and there is no requirement for a favor-
able regime for third countries (I"'ocynapcTBenHble
3akynku B cucteme BTO 0).

When joining the WTO Agreement on Govern-
ment Procurement, all commitments made by coun-
tries are clearly specified, which are documented as
individual Annexes to the Agreement for each coun-
try. The application of each country consists of five
sections. Sections 1-3 present lists of organizations
conducting public Procurement in accordance with
the standards prescribed by the Agreement. The first
section shows the list of central government bod-
ies, the second one lists the local authorities, and
the third section indicates the other organizations
involved in government Procurement (for example,
state-owned companies) (I"'ocyzapcTBeHHBIC 3aKyTI-
ku B cucteme BTO B).

Sections 4 and 5 include a list of services and
construction services, respectively. The rules and
regulations of the WTO Agreement on Government
Procurement apply only to government procurement
of those services that are included in these sections.
For example, if the list of services of a particular
country does not include veterinary services, then
the Ministry of Agriculture of this country (or an-
other competent authority) will procure these ser-
vices according to other internal rules and laws
that may be contrary to the provisions of the WTO
Agreement on Government Procurement (I'ocymap-
cTBeHHbIE 3aKkynKku B cucreme BTO r).

The purpose of the Agreement is to oblige gov-
ernments to use commercial considerations in the
procurement of goods and services for government
use, without distinguishing between foreign and na-
tional suppliers.

On April 6, 2014, a new version of the World
Trade Organization Agreement on Government Pro-
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curement entered into force. The changes will cre-
ate new opportunities for Procurement, according to
which it became possible to liberalize potential mar-
kets for more than 80 billion US dollars annually,
giving companies of the parties to the Agreement
the opportunity to participate in tenders for govern-
ment Procurement.

The changes to the GPA expand the scope of
its coverage to more government entities, services
and other procurement activities—including local
governments and sub-central entities. The WTO
estimates that the parties to the revised Agreement
will see annual gains ranging from $80 — $100 bil-
lion in market access for their businesses. The GPA
is a plurilateral agreement, meaning it only ap-
plies to those WTO members that have agreed to
be bound by it. Two-thirds of the signatories were
required to accept the Protocol of Amendment be-
fore the revised GPA could enter into force. This
condition was met on March 7, 2014, when Israel
approved the Protocol. The revised Agreement is
now in force for the first 10 parties to have accepted
the Protocol of Amendment: the United States, the
European Union, Canada, Norway, Taiwan, Hong
Kong, Singapore, Iceland, Liechtenstein and Israel.
The revision will come into force for Japan on April
16, 2014. South Korea, Switzerland, Armenia and
the Dutch territory of Aruba will continue to oper-
ate under the original 1994 GPA until they submit
their instruments of acceptance (Marcia G. Madsen,
2014).

In the following paragraphs, the relationship
between government Procurement and trade lib-
eralization on the one hand and corruption on the
other is briefly described, and then the most remark-
able aspects of the new edition of the Government
Procurement Agreement about the corruption are
considered. The original version of the Agreement
entered into force in 1996. The new version of the
document applies to a larger number of subjects, in-
cluding such as ministries and agencies. In addition,
the Agreement covers a greater amount of goods
and services. Included rules are new; simpler and
designed to discourage corruption and protection-
ism. The WTO members participating in the new
edition of the Government Procurement Agreement
have committed themselves not only to recognize
the importance of preventing corruption (accord-
ing to the preamble of the Agreement), but also to
carry out government procurement in their states,
«preventing corruption practices». The latter word-
ing is contained in the text of the Agreement and is a
general binding principle (Krista N. Schefer, 2013:
1135).
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Results

The SPS Agreement is part of the mandatory
WTO accession package. That is, Kazakhstan, be-
coming a member of the WTO, fully accepted the
obligations stipulated by this Agreement.

In accordance with the requirements of the
SPS Agreement, the national standards of WTO
members should be harmonized with international
standards, in particular, with the requirements of
international organizations such as the FAO SC
Commission, the International Epizootic Bureau,
as well as the provisions of the International Plant
Protection Convention (The WTO Agreement on
the Application of Sanitary and Phytosanitary Mea-
sures). On the whole, this will positively affect the
foreign trade activity of Kazakhstan, since it means
that the national legislation will be brought in line
with the rules of trade recognized by most countries.

At the same time, the SPS Agreement, as not-
ed above, allows countries to establish the level of
sanitary and phytosanitary protection that they con-
sider necessary, subject to the availability of the sci-
entific validity of the measures taken and the risk
assessment (Cranmaptel o necruiuaam). That is,
Kazakhstan, with the appropriate scientific justifica-
tion, will be able to set stricter standards than those
provided for by international organizations, and
trading partners will be deprived of grounds for ac-
cusing Kazakhstan of excessive protectionism.

It is also worth noting that membership in the
WTO, and in particular accession to the SPS Agree-
ment, will allow Kazakhstan to protect the export
of domestic goods from discrimination and unrea-
sonable protectionist measures of the SPS used by
importing countries. So, for example, an importing
country will be able to prohibit the importation of
Kazakhstani meat only if there is scientific evidence
that the import of this product in any way endan-
gers the life and health of the population, animals
or plants of the given country. In the case of the in-
troduction of an unreasonable ban, Kazakhstan, as
a member of the WTO, will be able to challenge its
rights using the WTO dispute resolution mechanism.

The Marrakesh Agreement Establishing the
WTO refers to such international treaties that affect
the entire legal system. The implementation of com-
mitments made under the WTO affects almost all
economic and legal spheres, which inevitably leads
to the need to protect social values such as human
life and health, the welfare of animals, plants and the
environment. However, the introduction of restric-
tive technical, sanitary and phytosanitary measures
in certain cases can be considered contrary to WTO

rules and become the basis for the emergence of
an international trade dispute (A3xomxkaeBa, 2008:
4-50).

An example of positive changes in Kazakhstan
in the course of bringing national legislation in line
with the provisions of the SPS Agreement is to
achieve some progress in improving the system of
veterinary medicine, phytosanitary and food safety,
both in law and in terms of improving the material
and technical base. A striking example is the situ-
ation with genetically modified products (GMOs).
The negotiation process on Kazakhstan’s accession
to the WTO and, in particular, the harmonization
of its legislation with the requirements of the SPS
Agreement made the issue of regulating GMOs one
of the priorities of the national policy in the field of
food safety. Membership in the WTO has a signifi-
cant impact on the national legislation in the field of
food safety regulation. The impact of WTO rules of
law is manifested in the need to bring the regulatory
framework in line with WTO rules. By referring to
other international legal norms, the orientation of
the legislation of the Member States to accepted in-
ternational standards is established. In addition, the
WTO dispute resolution mechanism has not only a
corrective, but also a deterrent effect on domestic
lawmaking. The implementation of commitments
under the WTO in the field of food safety regulation
is associated with a narrowing of the scope of state
competence in terms of regulating the import and
export of food and the adoption of sanitary and phy-
tosanitary measures. Through the WTO law, part of
the domestic authority in the field of food safety is
placed under international legal control and regula-
tion (A3xomxkaea, 2008: 19-208).

Thus, the process of accession to the WTO and
accession to the SPS Agreement in Kazakhstan has
become a kind of catalyst for the development and
improvement of the national system of veterinary
medicine, phytosanitary and food safety. Further
work in this direction, ultimately, will allow, on
the one hand, increasing confidence in Kazakhstan
products in importing countries, which will affect
the growth of exports of national goods, and on the
other hand, will ensure the import of only high-qual-
ity and safe imported products into the republic.

Each state that is considering joining the WTO
Agreement on Government Procurement is faced
with the question of what are the main advantages
and negative consequences of participation in it.

Considering advantages, we can specify the fol-
lowing. First, the WTO Agreement on Government
Procurement requires the most transparency, and
this greatly limits the spread of corruption, which is
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one of the main problems in the public Procurement
system of any country. Secondly, the opening of the
public Procurement market implies an increase in
the number of suppliers, which leads to increased
competition. As a result, the state will receive bet-
ter products and services, thereby contributing to the
optimal spending of budget funds. Also, on the ex-
ternal market, the WTO Agreement on Government
Procurement will provide domestic companies with
a non-discriminatory regime on the part of partner
countries, that is, full participation in their tenders,
which implies an increase in the sphere of sales mar-
kets for exporters.

On the other hand, liberalization means aban-
doning protective measures, which are usually
prominent in the public Procurement sector. Sec-
ondly, all the reservations that will allow protecting
individual sectors, countries are negotiating. In ad-
dition, after joining the WTO Agreement on Gov-
ernment Procurement, the state reduces measures
to encourage domestic business and provide prefer-
ences to categories that need government support.
First of all, this measure will adversely affect do-
mestic suppliers, which are more or fully dependent
on Government Procurement.

Conclusion

There are a number of erroneous opinions in the
interpretation and perception of the norms of the
WTO agreements. For example, some authors be-
lieve that the WTO dictates trade policy. We believe
that this view is erroneous, as it is an organization
governed by Member States. The WTO does not

dictate trade rules, but only provides an arena for re-
solving disputes and creating principles and norms
for regulating the trade activities of states through
a negotiation process. Each agreement is subject to
ratification by the state that has undertaken the obli-
gations under this agreement. The only situation in
which the WTO may have an impact on the govern-
ment of a member state is when the dispute is to be
discussed in a Dispute Resolution Body composed
of members of this organization. The dispute res-
olution body makes a decision based on an expert
analysis or appeal. Even in this case, the decision,
as a rule, affects only the violation of a country’s
obligations under the WTO agreement.

WTO agreements are a form of lawful interfer-
ence in the internal affairs of states, since each state,
joining the WTO, voluntarily assumes legal obli-
gations under the agreements to which it becomes
a party. The rules and regulations of the WTO are
enshrined in agreements that were concluded as a
result of negotiations between the member states of
the organization in order to liberalize world trade as
a whole. In international law, there is an imperative
principle of non-interference in the internal affairs
of states, which is one of the fundamental principles
of international law enshrined in the UN Charter and
anumber of other international documents and plays
an important role in the international legal order, in
particular, in the normative provision of economic
security. However, modern international law per-
mits lawful interference with the national laws of
states, which is the result of their participation in
various international treaties and international orga-
nizations.
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FOSTERING THE INTEGRATION OF IMMIGRANTS
AND ASYLUM SEEKERS INTO LABOUR MARKET IN BALTIC COUNTRIES:
OPPORTUNITIES OF DIGITAL ENTREPRENEURSHIP

As European countries face huge challenges seeking to support immigrants and asylum seekers’
socio-economic inclusion, some innovative means of fostering their integration into labour markets as a
factor of economic self-sufficiency, should be developed in the cooperation of research, education and
business sectors. The aim of the article is to disclose the relevance of the digital entrepreneurship as a
new competence of immigrants and asylum seekers’ with respect to their needs for successful integration
into the socio-economic situation of a host country. The empirical evidence received proves that Baltic
countries are highly interested in the effective ways of the integration of immigrants and asylum seekers
into labour market. As the development of ICT prompts new ways for business development (one of the
ways is digital entrepreneurship), the educational programmes for target groups of adults should appear
in order to fill in the gap in knowledge and skills. However, at present, there are no specific programmes
for immigrants and asylum seekers in the field of digital entrepreneurship in partner countries.

Key words: Immigrants and asylum seekers, Digital entrepreneurship, Integration into labour market.
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baATbik eapepiHAeri eHOeK HapbIFbIHAQA MaHa i3AereH
TYAFaAap MeH MMMMIPAHTTap MHTEIPaLMSCbIHA XXOPAEMAECY:
CaHADBIK KOCINKepAiKTiH, MYMKIHAKTepi

EBpona eAaepi MMMMIpaHTTap >K8He MaHa i3AereH TYAFAAapAbIH SAEYMETTiK-95KOHOMMUKAABIK,
MHTErpaumsICbiH - KOAAQYAbl  KAXKeT eTeTiH yYAKeH mnpobAemarapmeH Getne-6eT  Keain  oTbIp.
MHHOBALMSABIK, >KOAAAD €HOEeK HapblFbIHAQ SKOHOMMKAABIK, ©3iH-631 KamTamacbl3 eTte aAy (hakTopbl
peTiHAEe OAapAbIH MHTerpaumsiCbiHa >KOPAEMAECYi >kaHe 3epTTey, 0iaiM 6epy >xoHe Ou3Hec
CEKTOPAAPbIMEH bIHTbIMAK TACTbIKTa AAMbITbIAYbI KepeK. MaKaAaHblH MaKCaTbl — CAHAbIK, KOCIMKEPAIKTIH,
©3EKTIAIMH KaXeTTIAIrN KabblAAQyLIbl MEMAEKETTIH, SAEYMETTIK-3KOHOMMKAAbIK, >KafFAaMblHA COTTI
uHTerpaumst 6OAbIN TabbIAATBIH MaHa i3AEYLIAep MEeH MMMUIPAHTTApPAbIH XaHa Ky3bIPeTTIAiri peTiHae
auty. TabbiAFaH 3MIMPUKAABIK AepekTep BaATbIK, eAAepiHiH eHOeK HapbIFbIHAQ MaHa i3aeyulirep MeH
UMMM PAHTTapAbIH MHTErPaUMsIChiHbIH TUIMAT YKOAAQPbIHAQ KbI3bIFYLLIBIABIK, GIAAIPETIHIH ADAEAAENAI.
UKT aamybl 6U3HEC AaMybIHbIH >KaHA >KOAAAPbIH KOPCETETIHAIKTEH (CaHAbIK KOCIMKEPAIK 6ip >KOAbI
60AbIN TabblAaAbl), epecekTep GaraapAaHFaH TOObIHA apHaAFaH GiAim Gepy GaraapAamMasapbl OAAPAbIH
GiAiMi MeH LiebepAiKTepiH >KeTIAAIPY YiH o3ipAeHyi kepek. AAamaa Kasipri kesae cepikrec-
MEMAEKETTEPAE CaHAbIK, KBCIMKEPAIK CaAacblHAQ MaHa i3AeywiArep MeH MMMMIpaHTTapFa apHaAFaH
apHarnbl 6araapAamManap Xok,.

Tynin ce3aep: MMMUIpaHTTap MEeH MaHa i3AeylliAep, CaHAbIK, KACiMKepAiK, eH6eK HapbIFbIHAAFbI
MHTerpaumsi.

© 2018 Al-Farabi Kazakh National University



Melnikova J., ZaS¢erinska J.

MeabHukoBa 0., 3awepmHckas E.2

'Kaanineackunin yHusepeutet, Autsa, r. Kaarneaa, e-mail: julija.melnikova@ku.lt
206pa3oBaTeAbHbIN 1 MHHOBALMOHHbINA LEHTP MCCAeAOBaHMI, AaTeus, r. Pura, e-mail: knezna@inbox.Ilv

CoaeicTBME MHTErpaLMu UMMUIPAHTOB M AWML, MLLLYLLMX YOexuLa
Ha pbiHKe TpyAa B baATuickmx cTpaHax:
BO3MOXXHOCTH LIMpPOBOTO NpeAnpUHUMATEALCTBA

EBponeiickme CTpaHbl CTAAKMBAIOTCS C OFPOMHbIMM MpoGAeMamMK, TPeByioLMMM MOAAEPIKKM
COLIMAAbHO-3KOHOMMYECKOM MHTErpaumm UMMUIPAHTOB M AWML, MLyWmX y6exuiia. MHHOBaLMOHHbIe
CnocobObl AOAXKHbBI COAEMCTBOBATb UX MHTErpaLmMm B PbiHKM TPYAQ B KauecTBe (hakTopa 3KOHOMUYECKOW
camoobecrneyeHHOCTU 1 pa3pabaTtbiBaTbCs B COTPYAHMUYECTBE C MCCAEAOBaHMSAMM, 0BpasoBaHMEM U
cekTopamu 6usHeca. LleAb cTatbn — packpbiTb aKTYaAbHOCTb LMGPOBOro NpPeAnpUHUMATEAbCTBA KaK
HOBOWM KOMMETEHLMM UMMWUIPAHTOB M MpocUTeAen ybexuila, NoTpeGHOCTb KOTOPbIX 3aKAOUAETCs B
yCrelHOM MHTerpaLmm B COLMAaAbHO-3KOHOMWYECKOEe COCTOSIHME NMPUHMMAIOLLLER CTPaHbl. [ToAyyeHHble
SMMNMpPUYECKMEe AaHHble AOKa3blBalOT, 4TO CTpaHbl baATum 3amHTepecoBaHbl B 3(EKTUBHbBIX
cnoco6ax MHTErpaLmMm MMMUIPAHTOB M NMPOCUTEAEN yOEXMLLA HA PbIHKE TPyAd. [10CKOAbKY pasBuTHe
MKT noackasbiBaeT HOBble MyTWM pasBUTUS OmM3Heca (OAHMM M3 CnocoboB ABASETCS UMGPOBOE
NPeANPUHUMATEABCTBO), 0OpPA30BaTEAbHbIE MPOIrPAMMbI AAS LIEAEBbIX TPYMN B3POCAbIX AOAXHbI
pa3pabatbiBaTbCsl, UTOObI 3aMOAHUTL MPOGEA B MX 3HAHMSAX M HaBblkax. OAHAKO B HACTOSLLEE Bpems
HeT KOHKPETHbIX MPOrpaMM AASl UMMWIPAHTOB M MpocuTeAeit ybexkuiia B 06AacTv UMgPOBOro

NPeANpPUHUMATEABCTBA B CTPaHax-MapTHepax.

KAtoueBble cAOBa: MMMMUIpaHTbl M MpocuTeAn ybexuila, uMdpoBoe MpeAnpUHMMATEAbCTBO,

MHTEerpaums B pbIHOK TpyAaQ.

Introduction

As countries in Europe and beyond have faced
a large influx of immigrants and asylum seekers,
social and integration services have to take the im-
mediate response and to provide sufficient support
to integrate newcomers into the host society and get
them on a path to economic self-sufficiency. The
investments in labor market integration policies are
especially compelling in countries facing demo-
graphic decline and skills shortages. Baltic countries
face unbalance in their labour markets. On the one
hand, there is unemployment (Estonia — 7.0%, Lat-
via — 9%, Lithuania — 7.5%, Eurostat 2017). On the
other hand, many industries, in particular in the field
of ICT, experience a shortage of skilled workforce.
Another tendency is that immigrants in these coun-
tries continue to face great difficulties in finding
employment, and are also more likely to be found
working on short-term, low-paid jobs which fail to
fulfil their skills potential, moreover, entrepreneuri-
al capabilities of immigrants are not sufficiently de-
veloped (Eurofund, 2017).

Given the fact that immigrants and asylum seek-
ers’ employment potential in European countries
is rather law (report of Migration Policy Institute,
2017) the new ways of integration should be devel-
oped especially those of fostering entrepreneurial
competence. Advances in digitisation and develop-
ments in ICTs create opportunities for new types of
entrepreneurial activities. One such type of entrepre-
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neurial activity is digital entrepreneurship, defined
as a new business creation opportunity generated by
ICTs — internet, mobile technology, social comput-
ing and digital platforms. Digital entrepreneurship
is supposed to become in future one of the oppor-
tunities in promoting the successful integration of
immigrants and asylum seekers into labour market.
Therefore, by supporting the development of entre-
preneurship as an integral part of adult education,
and by modelling new methods of combining new
digital technologies, entrepreneurship education
in Baltic countries it is intended to helps both im-
migrants and asylum seekers to acquire relevant
competence for successful integration into labour
markets.

The aim of the article is to disclose the relevance
of the digital entrepreneurship as a new competence
of immigrants and asylum seekers’ with respect to
their needs for successful integration into the socio-
economic situation of a host country.

Theoretical Analysis

Advances in digitisation and developments in
information and communication technologies (ICTs)
is changing the international business landscape,
transforming business practices and creating
opportunities for new types of entrepreneurial
activities. One such type of entrepreneurial activity
is digital entrepreneurship, defined as a new business
creation opportunity generated by ICTs — internet,
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mobile technology, social computing and digital
platforms (Davidson; Vaast, 2010).

Digital entrepreneurship is defined as a prac-
tice of pursuing «new venture opportunities pre-
sented by new media and internet technologies»
(Davidson, Vaast, 2010). It is similar to traditional
entrepreneurship. Entrepreneurship is the capacity
and willingness to develop, organize and manage a
business venture along with any of its risks in or-
der to make a profit. The most obvious example of
entrepreneurship is the starting of new businesses.
Entrepreneurial spirit is characterized by innovation
and risk-taking, and is an essential part of a nation’s
ability to succeed in an ever changing and increas-
ingly competitive global marketplace. It involves
recognizing and seizing opportunities, transforming
those opportunities into marketable goods or servic-
es, assuming risk, and realizing rewards, and may
occur in a variety of settings, including new and old
ventures, non profit institutions, and the public sec-
tor (Man et al, 2002). Digital entrepreneurship — is
a subcategory of entrepreneurship that leverages
new technologies in novel ways such as the Internet
Communications Technology. A digital entrepre-
neur is an individual who uses the Internet as a tool
to create commercial opportunities, disseminate in-
formation, and collaborate with clients and partners
(Nuthall, 2006). In the sense that «digital ventures
aim at generating a financial profit and are directly
inscribed into the economic realm, such as creation
of a new company or commercialization of an inno-
vation» (Davidson, Vaast, 2010). In digital entrepre-
neurship «some or all of the entrepreneurial venture
takes place digitally instead of in more traditional
formats» (Hair et al, 2012). Digital enterprises are
different from traditional entrepreneurial ventures
because they have different business models and can
pursue their products, marketing and distribution ac-
tivities using digital platforms.

In the article, we follow the «mild digital en-
trepreneurship» approach provided by Hull et al.
(2007). Mild digital entrepreneurship means ven-
turing into the digital economy as a supplement or
complement to traditional setting. Digital ventures
can use computerized technologies as the main
means of communications within their organization,
between the organization and their key stakeholders
(for example, suppliers and customers), or both (De-
Sanctis and Monge, 2009). Entrepreneurial compe-
tencies have been identified as a specific group of
competencies relevant to the exercise of successful
entrepreneurship. Such entrepreneurship is often
associated with the development of small and new
businesses (Colombo and Grilli, 2005; Nuthall,

2006). Digital entrepreneurship competencies have
been defined as the total ability of the entrepreneur
to perform a job role successfully using a range of
ICT means. There is a general consensus that entre-
preneurial competencies are carried by individuals,
who begin and transform their businesses.

As stated by research, digital entrepreneurship is
supposed to become one of the most effective ways
for immigrants and asylum seekers’ to integrate into
labour markets, because it is not directly related to
their qualifications or language skills that usually
limits their employment capacity (Eurostat, 2017).

The concept of «integration» with respect
to immigrants can take on a number of meanings
(Venturini, Villosio, 2002). At one end of the
spectrum is the notion of an economic/social
convergence between the immigrant and native
population with respect to a number of statistical
measures, such as the unemployment rate, the
employment / population ratio, average earnings,
school achievement, etc. At the other end is the
much broader notion of integration as assimilation,
i.e. acceptance of, and behaviour in accordance with,
host country values and beliefs, including similarity
of economic and social outcomes. This study will
limit itself to integration into the labour market, by
which is meant that gradually, over time, immigrants
will tend to show the same range of labour market
outcomes as the native population. Integration into
the labour market does not necessarily guarantee
social integration, it is certainly a major step with
respect to immigrants’ being able to function as
autonomous citizens in the host country and with
respect to ensuring both acceptance of immigration
by the host country population and the sustainability
of migration policy over the long term. Labour
market integration is arguably the single most
important thing that can be done to contribute to
the integration of immigrants, in whatever way this
term is defined (Lematre, 2007).

There are barriers that derive from the
immigrants and asylum seekers’ status and from the
situation in the local labour market that are common
to all immigrants:

— Competition (Venturini, Villosio, 2002),

— Problems deriving from the macro-economic
environment: trough of production or crisis in the
labor market (Birjandian, 2004),

— Lack of social networks in the host country
(Heilbrunn, Kushnirovich, 2008),

— Lack of experience in the host country
(Birjandian, 2004),

— Differences in mentality (Birjandian, 2004;
Heilbrunn; Kushnirovich, 2007).
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— Lack of adequate work because of host
country’s labour market structure (Kogan, 2007),

— Language problems (Valenzuela, 2000).

The competitiveness of immigrants and asylum
seekers in the Baltic countries should be strengthened
by combining the development of adult educators’
digital competence and entrepreneurship in adult
education, and by creating the necessary methods
and partnerships between education, business and
non-profit sector and development of innovative
training programme for adult educators’ competence
development. By supporting the development of
entrepreneurship asanintegral partofadulteducation,
and by modelling new methods of combining new
digital technologies, entrepreneurship education and
involvement of companies, it would be possible to
help both immigrants, asylum seekers, educators,
trainers, teachers, researchers and entrepreneurs
acquire relevant competences and frameworks for
cooperation.

Empirical Study

The present part of the contribution demon-
strates the design of the empirical study, results of
the empirical study and findings of the study.

Design of the Case Study

The empirical study has been carried out in the
period between 2017 10 — 2018 01, by project «Adult
educators’ competence training for development of
immigrants and asylum seekers’ digital entrepreneur-
ship« (funded for Nordplus Adult programme) team.
Project partners from Lithuania, Latvia and Estonia
have carried out the research of labour market needs
with regards to integration of immigrants and asylum
seekers, and demands for training programmes. The
aim of'the research was to justify the demand for adult
educators’ training programme in the development
of immigrants and asylum seekers’ digital entrepre-
neurship competence. Each country has surveyed 10
immigrants and/or asylum seekers, and 3 representa-
tives of labour markets’ training centers.

Respondents’ cultural and educational experi-
ence emphasized the significance of each partici-
pant’s opinion on research question (Luka, Ludbor-
za, Maslo, 2009) within the present empirical study.
It should be noted that opinion is determined as
individual’s view based on awareness and attitudes
(Luka, 2007). The group of research participants
was considered to be homogeneous.

The exploratory type of the comparative study
(Phillips, 2006) was applied within the present
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empirical study. The exploratory type of the com-
parative study aims to generate new hypotheses and
questions. The exploratory methodology proceeds
(Phillips, 2006):

— ‘conceptualisation’ in Phase 1,

— detailed description of educational phenomena
in the countries to be investigated features in
Phase 2,

— the data collection in Phase 3,

— explanation through the development of
hypotheses in Phase 4,

— re-consideration of the initial questions and
application of the findings to other situations in
Phase 5.

The method of data collection was interview in
a written form (Mayring, 2004).

The interpretive paradigm was used in the em-
pirical study. The interpretive paradigm aims to
understand other cultures, from the inside through
the use of ethnographic methods such as informal
interviewing and participant observation, and estab-
lishment of ethically sound relationships (Mayring,
2004). The interpretative paradigm creates an envi-
ronment for the development of any individual and
helps them to develop their potential (Liika, 2008,
52). The core of this paradigm is human experience,
people’s mutual everyday interaction that tends to
understand the subjectivity of human experience
(Lika, 2007). The paradigm is aimed at understand-
ing people’s activity, how a certain activity is ex-
posed in a certain environment, time, conditions,
i.e., how it is exposed in a certain socio-cultural con-
text (Luka, 2007). Thus, the interpretative paradigm
is oriented towards one’s conscious activity, and it
is future-oriented. Interpretative paradigm is char-
acterized by the researcher’s practical interest in the
research question. The researcher is the interpreter.

After the answers were received the content
analysis has been carried out. Informants’ answers
of a similar meaning were combined to so called cat-
egories. In other words, similar opinions were joined
under generalized label. After qualitative research
procedure there appeared a possibility to calculate
the frequencies of categories that show the distribu-
tion of separate opinions in the objective population.
Such a calculation empowered to find out dominat-
ing and uncommon opinions.

Results of the Case Study

The analysis of immigrants and asylum seekers’
interviews.

Having generalized informants’ answers the fol-
lowing tendencies were disclosed (see table 1).
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Table 1 — Immigrants and asylum seekers’ interview results

Question

Lithuania (N=10)

Latvia (N=10)

Estonia (N=10)

What do you consider to be
the most important needs of
immigrants and asylum seekers
with regards to socio-economic
situation of a host country?

- Understanding of the
lifestyle of a country (8)

- Support in education,
employment, healthcare, etc.
(7

- Immediate employment (5)

- Socio-cultural adaptation
(€))

- Integration to labour
market (8)

- Education (8)

- Employment (10)

- System of benefits and
allowances (9)

- Healthcare (8)

- Support system (8)

Please identify specific barriers
faced by immigrants and asylum
seekers, who are intending to
integrate into labour market, in a
host country (except for language
barrier)?

- Lack of informational
support (6)

- Lack of free work places (4)
- Law income work (4)

- Lack of relevant training
programmes (3)

- Low-paid job not related
to actual qualification (7)
- Lack of support how

to integrate into social-
economic life (7)

- Economic downturn (7)
- Discrimination against
immigrants in layoff (7)

- Non-relevant training
programmes (4)

What are the most important
changes required for immigrants
and asylum seekers’ successful
integration into the labour market
in a host country?

- Integration support system
©)

- System of daily allowances
and allocation (8)

- Quality education and
support (8)

- Recognition of
qualifications (6)

- The system of
conversion of foreign
educational qualifications

)

What are the changes immigrants
and asylum seekers are not willing
to do in a host country?

- Language learning (10)
- Obtaining new
qualifications (8)

- Integration into labour
market (6)
- Entrepreneurship (5)

- Country language
instructions (8)

- Self-directed
integration, career
planning (5)

How you would describe the
integration system into labour
market (for legal voluntary
immigrants and asylum seekers) in
a host country?

- Not satisfactory, there

is a lack of assistance and
counselling (7)

- Does not comply with the
needs of immigrants (6)

- Not satisfactory, lack of
support and mentorship
(7

- Lack of mediation
between labour market
offices and employers (6)

- Lack of preparation to
transition to labour market
7

- No assessment if
immigrants are ready

for insertion into labour
markets (4)

Please indicate what specific
needs (except for language
barrier) immigrants and asylum
seekers have in obtaining access
to education and training. What
specific steps have been taken to
address these needs?

- Under qualifying the
original qualifications (8)

- Nobody carries out needs
analysis of immigrants and
asylum seekers (8)

- Possibility to choose the
relevant training programme

(7

- Recognition of
gained education and
qualifications (9)

- Variety of training
programmes in foreign
languages (7)

- Professional counselling
®)

- Counselling on career
perspectives (5)

Please indicate examples of
practices that have proven
successful to facilitate the
inclusion of immigrants and
asylum seekers into the host
country’s socio-economical system

- Address the needs of job-
seeking immigrants and
asylum seekers (9)

- Refugees’ support
centres that provide
assistance in adaptation
and integration (10)

- Guidance to employers
how to work with
immigrants and asylum
seekers (7)

Which institutional and
organizational services would be
important for successful integration
of immigrants and asylum seekers
into labour market?

- Vocational counselling (8)
- Psychological counselling
(&)

- Vocational training or re-
training (5)

- Information about
schools, universities,
colleges, professional
training centres (9)

- Planning individual
professional activity (7)

How do immigrants and asylum
seekers seek for information about
host countries labour markets,
employers, etc?

- Mediation between
immigrants and employers

®)

- Information should be
provided by responsible
organisations such as
migration departments
etc. (8)

- Social assistance (7)
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The analysis of immigrants and asylum seekers’
interview answers shows that labour market
integration of immigrants and asylum seekers in
Baltic countries has a slower start but subsequently
«catch up» with other non-economic entry categories.

But, immigrants and asylum seekers do not
reach the same level of labour market integration
as natives. That might happen due to the following
reasons:

— formal qualifications ofimmigrants and asylum
seekers should be recognised by labour market
office as well as potential employers. The system
of converse of qualifications according to national
standards should be developed. The recognition of
qualifications can clearly be a significant factor in
hiring decisions and in determining remuneration of
workers’.

— socio-economic support (vocational
counselling, mediation between employers and
immigrants and asylum seekers, etc.) should be
provided. This presupposes knowledge of the host
country language, including knowledge of work
practices, local institutions, of cultural norms and
behaviours, of how organisations are structured and
function, etc. over time, with investment of time
and resources. Due to the socio-economic support
immigrants can be expected to acquire the needed
skills and to show, in principle, a range of labour
market outcomes similar to those of the native
population.

Labour market training offices could provide
the following services: grouping immigrants by
educational level, introducing occupation-related
instruction and ensuring language instruction and
workplace introduction, offering assistance when
planning career and mediating between target
groups and employers.

The analysis of interviews of representatives of
labour market training centres.

Representatives of labour market training cen-
tres answered to the following questions:

— Does your institution provide training pro-
grammes focused on the development of entrepre-
neurship of immigrants and asylum seekers?

— Are there any specific programmes in the field
of digital entrepreneurship?

— In your opinion, would these training pro-
grammes be relevant for target groups?

Informants from both Lithuania and Latvia
pointed that there are no specific training programmes
for these target groups. Training programmes
conducted by their training centres usually equip
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with certain professional knowledge and skills.
Estonian respondents mentioned that there are some
training modules for those registered on the labour
market focused on entrepreneurship, however
these programmes are not specifically developed
to respond immigrants and asylums seekers’’
needs. Informants from all three Baltic countries
mentioned that they would be very interested in
the development of training programmes in digital
entrepreneurship.

Research results clearly show the demand for
training programme: in Baltic countries there is
no either any training programme for adults that
would cover issues of digital entrepreneurship, nor
for immigrants and asylum seekers. Though the
research data clearly proves the need for this kind
of trainings: respondents pointed that they would
be highly interested in the digital entrepreneurship
opportunities but they lack knowledge on it.

Conclusion

As European countries face huge challenges
seeking to support immigrants and asylum seekers’
socio-economic inclusion, some innovative means
of fostering their integration into labour markets
as a factor of economic self-sufficiency, should be
developed in the cooperation of research, education
and business sectors.

As the development of ICT prompts new ways
for business development (one of the ways is digi-
tal entrepreneurship), the educational programmes
for target groups of adults should appear in order
to fill in the gap in knowledge and skills. However,
at present, there are no specific programmes for im-
migrants and asylum seekers in the field of digital
entrepreneurship in Baltic countries.

As stated by research, digital entrepreneurship is
supposed to become one of the most effective ways
for immigrants and asylum seekers’ to integrate into
labour markets, because it is not directly related to
their qualifications or language skills that usually
limits their employment capacity.

Research results clearly show the demand for
training programme: in Baltic countries there is no
either any training programme for adults that would
cover issues of digital entrepreneurship, nor for im-
migrants and asylum seekers. Though the research
data clearly proves the need for this kind of train-
ings: respondents pointed that they would be highly
interested in the digital entrepreneurship opportuni-
ties but they lack knowledge on it.
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HAUUOHAAbBHAA UAEHTUYHOCTDb
KA3AXCTAHCKUX BPEHAOB
B YCAOBUAX TAOBAAN3ALINA

B ycaoBusix raoGaAM3aumMu OYeHb BaXKHO COXPaHMTb HALMOHAAbHYIO MAEHTMYHOCTb. JTa Tema
paccMaTpmBaeTcs B paboTax MHOMMX MCCAEAOBATEAEN, YTO SBASIETCS KparHe 06O0CHOBaHHbIM W
aKTyaAbHbIM. HaumoHaAbHast MAEHTMYHOCTb MO3BOASET HE CAMTbCS B LUMPOKOM MHOroo6pasmm
MEXXAYHAPOAHOTO  pbiHKa. LleAblo  AQHHOrO  MCCAEAOBAHMS  SBASIETCS  OTOOPaXkeHMe —YeTKMX
MAEHTUMMKALMOHHDBIX XapaKTEPUCTUK OTEYECTBEHHbIX TOBApPOB M YCAYr, KOTOpble GYyAyT WMMETb
BbICOKYIO LIEHHOCTb Ha ME>KAYHAPOAHOM PbIHKE C YYETOM MMPOBbIX TPEHAOB U NMPUHECET 0OBbEKTUBHYIO
MOAb3Yy BHYTPWU CTpaHbl. B cTaTbe NPMBOAMTCS COOTHOLLEHME MOHATUIA HALMOHAABHON MAEHTUYHOCTM
M OpeHAa CTpaHbl Ha MEXAYHAPOAHOM PbIHKE Yepe3 BblAEAEHME LEHHOCTHbIX MAEHTUYHbIX
XapaKkTEPUCTUK MPOU3BOAMMBIX 1 MPOABMIAEMbIX OTEYECTBEHHbIX TOBAPOB M YCAYT. B mpeAcTaBAeHHOM
paboTe NPUBOAMTCS 0630p 30HTUUHBLIX BPEHAOB OTEUYECTBEHHbIX NMPOU3BOAUTEAEN, OPUEHTUPOBAHHbIX
Ha KPYMHble 3KCTMOPTHbIE PbIHKM, a TaKXKe MPeAAaraeTcsl K pacCMOTPEHMIO aHaAM3 OTeveCTBEHHbIX
KOMMEPYECKMX OPEHAOB C MPUBSA3KOM K HALMOHAABHOM MAEHTUYHOCTM. ITO MO3BOASET aBTOPAM CAEAATb
BbIBOA O MOTEHLMAABbHBIX GPEHAAX AASl BKAIOUYEHUSI B 30HTMYHOE MPOABMXKEHME Ha MEXKAYHAPOAHbIE
PbIHKM, OMPEAEAUTb Y3KME MECTA M BO3MOXKHOCTH.
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Kazakhstan brands National identity in the context of globalization

In the context of globalization processes, it is very important to preserve national identity. This topic
is considered in the works of many researchers, which is extremely reasonable and relevant. National
identity allows not to merge in a wide variety of international markets. The purpose of this study is to
display clear identification characteristics of domestic goods and services that will be of high value in
the international market taking into account world trends and will bring objective benefits within the
country. The authors of the article present the relationship between the concepts of national identity
and the country’s brand in the international market through highlighting the identical characteristics of
the produced and promoted domestic goods and services. The presented paper provides an overview of
the umbrella brands of domestic producers, focused on large export markets, and also offers to consider
the analysis of domestic commercial brands with reference to national identity. This allows authors to
conclude on potential brands for inclusion in an umbrella promotion to international markets, identify
bottlenecks and opportunities.

Key words: national identity, globalization, country branding, umbrella brands.
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JXKahaHaaHy xafAalblHAQ Ka3aKCTaHABIK OPEHATEpA|
AAMBITYAAFbl YATTbIK COMKECTIK

>KahaHnaaHy ypaicTepi KOHTEKCIHAE YATTbIK COMKECTIKTi CakTay eTe MaHbI3Abl. ByA Tak bipbin kenTereH
3epTTeywiAepaiH, eHOeKkTepiHAE KapacTbipbiAaAbl, OYA ©Te akblAFa KOHbIMAbI XKOHE ©3eKTi MaCeAe.
YATTbIK, COMKECTIK KONTEereH XaAblKapaAblK HapblKTapfa KOCbIAMayFa MYMKIHAIK Oepeai. 3epTTeyaiH
MakcaTbl — 9AEMAIK HapbIKTaFbl SAEMAIK YPAICTEPAI €cernke aAa OTbIpbIN, eAAeri 0ObeKTMBTI naaa
9KEAETiH OTAHAbIK, TayapAap MeH KbI3MEeTTEPAiH aikblH COMKECTEHAIPY cMnaTTamaAapbiH kepceTy. Ocbl
MakaAaHbIH aBTOPAAPbI LbIFAPbIAFAH OTAHABIK, TayapAap MeH KbI3METTEepPAiH GipAei crnaTTaMasapbiH
KepCeTe OTbIPbIM, YATTbIK, COMKECTIK TY>KbIPbIMAAMAaChl MEH €AAIH GPEHAIH XaAblKapaAblK, HapbIKTa
e3apa 0aiAaHbICTbIPaAbl. YCbIHbIAFAH Ky>KaT ipi 3KCMOPTTbIK, HapblkTapFa 6GaraapAaHfaH OTaHAbIK,
OHAIPYLLIIAEPAIH KOALIATLIPAbIK, OBPEHATEPIHE LLOAY XKYPri3eAi, COHAAM-aK, OTaHAbIK, KOMMEPLIMSIAbIK,
OpeHATepre YATTbIK, OipereiAik TypFbICbiIHAH HEri3AEAreH TaAAdyblH KapacTbipaAbl. bya aBTOpAap
OAEYETTI BpPEHATEPre XaAblKApPaAbIK, HAPbIKKA KOAXKETKI3YAI KOCY, KMbIHABIKTAD MEH MYMKIHAIKTEPAI
aHbIKTay YLIIH KOPbITbIHAbI YKacayfa MyYMKIHAIK GepeaAi.

Tyiiin ce3aep: YATTbIK, Oipereiaik, kxahaHaaHy, YATTbIK, 6peHA, KOALIATbIP OpeHATep.

BBenenue

Tema wuccneoBaHUs SBISETCS HOBOW BBHUIY
TOr0, 4TO B JJAHHOH pab0Te HEe TOJILKO paccMaTpH-
BalOTCS aKTyallbHAsl B3aUMOCBSI3b TIOHATUH HAIIAO-
HaJTHLHOW MACHTHYHOCTH U TII00QTH3AITIH, HO U TIPO-
BOJIUTCSI KOHKPETH3AIHsI, Yepe3 KaKUe MEXaHH3MbI
SKOHOMHUYECKOW Cpelbl 3Ta B3aUMOCBS3b HMEET
B3aMMOBBITOIHBIN XapaKTep — HA MAUPOBOM W BHY-
TPEHHEM pBIHKaX. ABTOPBI CTaTbU CHIEIaU YIIOp B
CBOEM aHAJIM3€ Ha HAIMOHAJILHONW HIEHTUYHOCTH
OTEUECTBEHHBIX KOMMEPUYECKUX OPEHIIOB B Pa3HBIX
chepax SKOHOMHKH M WX BIUSHUM Ha CTPaHOBOU
OpEHJMHT B YCIIOBUSX TII00ATH3AIHH.

OOBEKTOM WCCIICOBAHUS SBISIOTCS YCIICIII-
HbIC Ka3aXCTaHCKUE OPEHJIBI, COCPIKAIIUE B CBOEM
pa3zBuTUU (HaKTOp HAIMOHAIBHOW HJCHTHYHOCTH.
[IpeameT wmccmemoBanus — 3To (HOpMHUpOBAHUE U
MIPO/IBMKCHUE 30HTUYHBIX OpeHoB Kazaxcrana Ha
0a3e HAlMOHAIBLHOW WJICHTUYHOCTH U COBPEMEH-
HBIX TPEHOB MUPOBOTO PBIHKA (OPTaHUIECKOE TTPO-
HU3BOJCTBO, COBpeMCHHI)Ie TCXHOJIOTUH, Ka4YC€CTBO
oOciyxwuBanus u T.71.). Llenp nanHOTO HMCciemoBa-
HHSI COCTOUT B TOM, YTOOBI OTIPEICITUTh TTPHHIIAITHI
MOCTPOCHUSI €IUHOTO 30HTHYHOTO OpeHaa Kazax-
CcTaHa Ha ypoBHe crpaHbl. K 3amauam wmccienoBa-
HUS CIIEAYeT OTHECTH: aHAJN3 TEKYIIUX IpodeM
B MOCTPOCHUE 30HTHYHOTO OpeH/aa CTpaHbl; 0030p
AMEIONIeCS TPAKTUKU; TPEATI0KEHHE OCHOBHBIX
MEXaHU3MOB W MPUHIIATIOB TIOCTPOCHUS 30HTHIHO-
ro OpeH/a CTpaHsbl.

MaTepuanbl U METO/bI

Merozmonorudeckasi IOCIeI0BATEIbHOCTD MIPO-
BE/ICHHOTO HCCIICIOBAHHS B CTaThe IPEACTABICHA
cnenyromum obpaszom. [lepBonauanbHo paccmarpu-
BAETCs TEOPHSI UCCIIEAOBAHMUS HAIMOHATIBHOW HIICH-
TUYHOCTH M €€ POJIH B Pa3BUTUH OpeH/a CTpaHbl Ha
OCHOBE MeToja 000OIIeHUS] W3YyYEHHBIX JaHHBIX.
PesynbratoM sBISETCSA HpEUIOKEHHAsT CTPYKTypa
MPOJBMKCHUST 30HTHUYHBIX OpenmoB KazaxcraHna.
OCHOBHOH pe3yJbTaT — 3TO BBLAEICHUE KIIOYEBBIX
MapaMeTpoB, XapaKTEepU3YIOMNX HPHUBSI3KY OpeH-
JIOB K HAIIMOHAIBHOW WICHTHYHOCTH.

Ha cnenyromem sTame uccineqoBaHus MpeanpH-
HUMAeTCs TONBITKAa PAaCCMOTPEHHSI OCHOBHBIX Ha-
NpaBjeHUH (QOPMUPOBAHMS 30HTUYHBIX OPEHIOB,
TpaHCHOPMUPYIOIIUXCS B KOMIUIEKCHYIO CTpaTe-
THIO Pa3BUTHUS CTPaHOBOrO OpeHmuHra. Pesymbprar
UCCIIE0BaHUS — NPEeI0KeHHEe 1 000CHOBaHHE MO-
TEHIMATbHBIX OTEYECTBEHHBIX OPEHIOB K BKIIOYE-
HUIO B 30HTHYHOE IpojBIKeHue. Jlamee oOocHO-
BaHBl KJIIOUEBBIC WJICH PA3BUTHSI M IPOJBHKCHUS
30HTUYHBIX OPraHUYECKUX OPEHIIOB.

0030p JauTEpPaTYpPBI

['moGanu3anust sIBISETCS OOIIEMHPOBEIM TIPO-
oeccoM, CaMbIM MOIIHBIM M 3HAYHUTCJIBHBIM Ha CC-
rojus. PecnyOnnka Kazaxcran o Mmepe BXOKICHHS
B MHPOBOE COOOIIECTBO U OOPETEHUS B HEM CBOETO
MecTa BO Bce OoJbllieM 00beMe M IITyOWHE HCITbI-
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THIBaeT Ha ceOe BO3JICHCTBHE IIT00ATU3AIUH TI0 Ha-
MpaBIIEHUSAM, B TOM YHCJIE HAIMOHAIBHON WACHTHY-
HoctH (Kazaxcran B rimobdansHOM Mupe, 2011).

WnentnyHocTh QOpMEpYETCS Ha OCHOBE CO-
OTBETCTBYIOLICH HAIlMOHAJbHOM MapagurMbl, Ha
MEePEeCceUeHNH  HAMOHABHO-UCTOPHUYECKOH,  CO-
[IUATEHO-9KOHOMUYECKON, COIMOKYJIBTYPHOM, MO-
JUTHKO-KYJIbTypHOU M Ap. chep. MaeHTHIHOCTD
MoJpa3yMeBaeT CYIIHOCTHYIO TOXICCTBEHHOCTD,
POACTBEHHOCTH, OOILYI0 OCHOBY, €IMHOE Hadajo
(Iamxwues, 2011).

TepMUH «UIAEHTUYHOCTH» HMMEET aHIIMICKOE
MIPOUCXOXKJICHUE W JOCIOBHO O3HAYACT «TOXKIE-
CTBEHHOCTB», «OJMHAKOBBINY». KoHIemus wnieH-
TUYHOCTH Openpa mpemioxkena B 1986 r. XK.-
H. Kanepepeom (Kapferer, 1997). B 1995 r. ona
crana TeMoi Bropoit kuuru JI. Aakepa «Coznanue
cuIIbHBIX OpennoB» (Aaker, 1995). Crenuanuctsl
Mo OpeH/I-MEHEDKMEHTY BKJIQJBIBAIOT B TEPMHH
«HJIEHTUYHOCTh OpeH/Ia» pa3iINdHOE COJIEp’KaHUe.
Taxk, JI. Aakep yka3bIBaeT, 4TO HACHTHYHOCTH OpeH-
Jla — TpeXKIe BCEro MICs: «3TO BOCHPHUATHE OpeH-
J1a, KOTOPOTO XOTEJIOCh OBl JOCTHYh (hupMme» (Aak-
er, 1995). Ero muenme pasnenser O.A. buuyn:
«nenTHYHOCTH OpeH 1a — 3TO UCATLHOE CoepKa-
HUE, KakuM OpeHn Hazenset ero opepeHT» (buayH,
2006). C mumu cornacern npodeccop I'.JI. Tynb-
YHHCKH, KOTOPBIA CUATACT UIACHTUYHOCTh OpeH/Ia
«0co00¥ WHANBUAYATFHOCTHIO, KOPIIOPATHBHBIM
CO3HaHUEM, CHCTEMOH IIeHHOCTeH, MeTaopruieckn
3arevatiiecHHoOW B cuMBojuke Operna» (Tynpumn-
ckmii, 20006).

. Aakep mpemaraer ciemymolee onpezene-
Hue: «MIeHTHYHOCTh OpeH/Ia MpeICTaBIsIeT CO00M
YHUKAJIBHBI HAa0Op MapOYHBIX acCOIUAIIHA, KOTO-
pBIA CTPEMHUTCS CO3[aTh WM TOJJICPKUBATh pa3-
paboTunk OpeHa. DTH acCOIUAIMH MTPEICTABIISIFOT
3HaUYCHHE OpeHIa W OOCMHIaHWs, KOTOpBIC TArOTCs
norpedureNnsM wieHamu opranuzamum» (Aaker,
1995). B.M. Ilepuus u JI.LA. MamieeBa B cBoeM
OTIpeIeIICHIH ONMMpanch Ha neduannmu []. Aake-
pa: «neaTHyHOCTD OpeH/a — YHHKAJIbHBIH HA00D
CBSI3aHHBIX C OPEHIOM ITPU3HAKOB, OMUCHIBAOIIHH,
JUTSL 9€TO CYIIEeCTBYeT OpeHn, u HeceT B cebe ole-
HIaHUE MOTPEOUTEIIO CO CTOPOHBI MTPOU3BOTUTEISY
(ITeprus, 2007). T. Annen u Jx. CHMMOH3 CBOAST
WACHTUYHOCTh OpeH/Ia K €ro BH3YyaJIbHOMY M Bep-
0anpbHOMY TIPENCTAaBICHHIO, T.. K O3HAYAIOIIEMY
openna (Allen, 2004). b. Bamsken Taxxke cauta-
€T, YTO XapaKTepHBIE OCOOCHHOCTH OpeHIa — 3TO
«COBOKYITHOCTh 3PUTENIbHBIX, CIIYXOBBIX U OCTallb-
HBIX KOMITOHEHTOB omymieHui» (Vaneken, 2004).
JI. Anmoy noapazyMeBaeT IOJ UACHTHUYHOCTBIO
TJIAaBHBIM 00Pa30M CpPEeACTBA UACHTU(DUKAIIUN: UMS

ISSN 1563-0285

Openpa, torotun / rpadUUecKyro cucTeMy / yCiIyTH,
MIPOJBIKEHNE / MEpPUYCHIAN3UHT, MapKETHHTOBBIC
KOMMYHUKAaIlMK, CyTh OpeHaa (MO3UIIMOHHPOBa-
HUe OpeHa, CTPaTeruniecKy0 UHINBUIYaTbHOCTH)
(Upshaw, 1995: 24). IIpodeccop 1mo MapKeTHHTY
K. Kennep BblaensieT Tpu 31€MEHTa UAEHTUYHOCTH
OpeHJa: TO3WIIMOHUPOBAHWE OpeH/a, IIEHHOCTU
Openna u koael Operna. [Ipu atom Kemmep canrtaer
NO3UIUOHUPOBAHUE OpEeHJa YacThl0 €ro WICHTHY-
HOCTH, a KOJIbI OpeH/ia OJMM3KUMHU K TIOHSATHIO €T0
cymuoctH (Keller, 2002).

XK.-H. Kandepep ykazpiBaeT Ha QyHKIHH TU}-
(epeHIIMaMK W BIWSHUS Ha moTpeOurencit. OH
ITUTIIET, YTO UICHTUIHOCTh OpeH/1a «yCTaHABIIUBACT
IpaHu ero YHUKaJIbHOCTH U 1eHHoctn» (Kapferer,
1997). JI. ne Yepnaronu BblzensieT GyHKIUIO AU(-
(depennmamuu. Ilo ero MHEHHIO, HWIIEHTHYHOCTH
OpeHzia — 3TO «xapakTep, e ¥ EHHOCTH, KOTO-
pBIe TPEJCTABISAIOT yHHKAIbHYHO nuddepeHma-
uuto 6perna» (Chernatony, 1999). U, neiictBurens-
HO, TOTPEOHUTENHN ceivac CTAIKUBAIOTCS ¢ OOJIBIINM
KOJMYECTBOM MAapKETUHTOBBIX KOMMYHHUKAIU,
KOJIMYECTBO KOTOPBIX PACTET C Ka)AbIM rojiom. Ha-
npuMep, CPeJHECTaTUCTUICCKUI aMepHKaHel] exe-
JTHEBHO KOHTakTUpyeT ¢ 3000 koMMepUYecKuX co00-
menuit (Nilson, 1998). B 2004 r. Ha amepuKaHCKHE
NOTPEOUTENLCKUE PHIHKU OBbLIO BbITyIIeHO 33 185
HOBBIX OpeHoB (Build a better mousetrap, 2004).
UToOBI MPOPBATHCS CKBO3b HACHIIIICHHOE HH(OpMa-
[IMOHHOE JIaBJIeHUE, Heo0X0IuMa YHHUKalbHas, aK-
TyallbHas M MTOHSTHAS WJICHTUYHOCTH OpeH/Ia.

O6o00mmass MHEHHsST pPa3IHuYHBIX DKCIICPTOB,
H.H. JIUTBMHOB NPUXOJUT K BBIBOY, UYTO UJEHTHUY-
HOCTB OpeH/a:

1. SIBnsieTcs cTpaTernyeckou KOHIENIue mnep-
coHauMii OpeHJa, ero BHEIIHUM BBIPAXKEHHEM, CO-
BOKYITHOCTBIO €0 UJCHTU(DUKATOPOB.

2. OTpakaeT yHUKaIIbHBIC I OpeH/1a XapaKTe-
PHUCTHKH, KOTOPbIE MOTUBUPYIOT MTOKYIIATEIS.

3. Urpaer kiroueByro pojib B IIpoLiecce y3HaBa-
HUS OpeH/Ia TOTPEOUTEISIMH.

4. ®opMuUpyeT ero HEMOBTOPUMOCTb.

5. SIBnsieTcs TIaBHBIM 3JIEMEHTOM MOTHBAIIMOH-
HOHM BepTUKAIN OpeHI-MEHEIKMEHTa, (DOPMHUPYIO-
MM MOJIeNb U UMUK Openna (Jluteunaos, 2007).

WneHTnYHOCTh paccMaTpUBaeTCs KaK BayKHEH-
masi cocTaBisitonas OpeHa, 00 STOM MUIIYT MPH-
3HAHHBIC YYEHbIC M MPAKTHKK MapKeTHHra. Tak,
npodeccop JI. Aakep u . Moxummraiinep cuunta-
0T WJISHTHYHOCTh OpeHAa KpaeyrolbHBIM KaMHEM
crparerun Openna (Aaker, Joachimsthaler, 2000).
[To muenuto crnernmanucroB McKinsey, ogauM u3
KPUTEPHEB CHJIBHOTO OpeH/a SIBISICTCS «HAINYHE
nneatnaHoct» (Court, Freeling, Leiter, Parsons,
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1996). A. Ywuiep numer o0 OCHOBHBIX TpeOOBa-
HUSX, IPEIBSIBISIEMBIX K KAUECTBEHHO pa3paboTaH-
HOH CHCTEeMe XapaKTepHBIX OCOOSHHOCTEH OpeHma:
«JIyurme cucTeMbl HIEHTHYHOCTH OpeHna SBIs-
IOTCS 3aNOMUHAIONIMMHUCS, TOJIUHHBIMHU, 3HAYH-
TENBHBIMH, OTJIMYUTEIBHBIMH, JKU3HECIIOCOOHBIMH
M THOKMMH, a TakKe J00aB/ISIOIUMH IIEHHOCTh
(Wheeler, 2006: 6). Ananmu3 Mozeny BIUSHAS OpeH-
Jna Ha notpebutensckuii crpoc (Jomuun, 2009)
MTOKAa3bIBaeT, YTO B OCHOBE (DOPMUPOBAHUS MOTpE-
OUTEIHCKUX aCCOIMAIMN M YCTAHOBOK JIGKHUT KOM-
MYHHUKAIIMOHHBIA TIPOIIeCC JEeKOJAWPOBAHUSA, T.€.
aTpuOyILUsl U ONpeJielieHUue 3HAYeHUH OpeHJa npu
B3aMMOJICHCTBUM C HHUM Yepe3 KOMMYHHKAI[MH B
rporiecce moTpedeHust OPeHIOBBIX TOBApOB M yC-
ayr. TakuM 00pa3oM, UICHTUIHOCTh OpeHIa sIBJIsi-
eTCsl OHUM M3 (DaKTOPOB, ONPEAETSIONINX MOTpe-
OUTEIILCKOE IOBEACHHE.

HekoTopsie ke aBTOpBI HE YIOTPEOJSIOT Tep-
MUH WJACHTUYHOCTH, HO TOJPa3yMEBAIOT €ro, Wc-
MoJb3ysl OJIM3KHE TO CMBICIY omnpeaencHus. Tak,
K.-K. JlamOeH mumier o <OKeIaeMOM HMHIDKE
ToproBoii Mapku» (Lambin, 2012: 262). b. IlImut
n A. CHMOHCOH OepyT TepMHUHBEI «00pa3 MPOeIn-
pyeMbliy u «oOpa3 BocnpuHHMaeMbi» (Schmitt,
Simonson, 1997: 74-75), mpu 3TOM «IIpoerupye-
MBI 00pa3» OJMM30K K TOHATHIO WIACHTUYHOCTH,
AwmbOniep T. paccMaTpuBaeT MOHITHE «UHIUBHILY-
aTpHOCTH OpeHma» (Ambler, 1996).

Ecnu roBoputh O HAIMOHAIBHON WICHTUYHO-
CTH, TO CIIe/IyeT OTMETHTh, YTO 3alaJIHbIE HCCIIe/I0-
BaTeM HAIMOHAIBHYIO MJIEHTHYHOCTh YacTO OTO-
KJIECTBISIIOT ¢ OpeHoM ctpansbl. Llenpro coznanus
CTpaHOBOTO OpeH/Ia SBISETCSI OTMEKEBAHHE OT APY-
IUX TOCYJIapCTB, YTO CIYXKUT MIOYBOM JUISl PA3BUTHS
HanroHaNbHON yHUKaIsHOCTH (Ham, 2001).

ABTOpBI pacCMaTpUBAIOT (POPMUPOBAHUE HAIIU-
OHAJIbHOW MJICHTMYHOCTH Ha JIBYX YPOBHSX OJIHO-
BPEMEHHO — Ha BHEITHEM, MUPOBOM PBIHKE B YCIIO-
BHSIX TJI00QJIM3alMU U BHYTPCHHEM Yepe3 Pa3BUTHE
YCTIEITHBIX OTEYECTBEHHBIX OpPEHIIOB, KOTOPHIE OT-
BEUAIOT TPEOOBAaHUSIM COBPEMEHHBIX MHUPOBBIX pe-
il U B TO K€ BPEMsI OTOXKICCTBIISIOT LIEHHOCTh
OTEYECTBEHHOTO ITPOU3BO/ICTBA.

Takum 00pa3oM, MOKHO CJ€JIaTh BBIBOZ, UYTO
OpeHa rocyIapcTBa HEBO3MOXKEH 0€3 OIpe/ieIeHus
€ro WJICHTUYHOCTH: HJCHTHYHOCTh TOCYJIapCTBa
SIBJISIETCS TIPOTPAMMHOM OCHOBOW OpeHma. ITO TOT
(byHIIaMEHT, HA KOTOPOM MOKHO CTPOHTH MBICIIH,
OTHOILICHHUS ¥ aCCOLMALIUN CPEIM LICJCBBIX ayAUTO-
puii. IcCTOUHUKOM HIIEHTHYHOCTH OpeH/Ia SBISETCS
Habop uzel, HEHHOCTEH, XapaKTepHBIX OCOOCHHO-
CTeH, KOTOpbIE B COBOKYITHOCTH CO3/IalOT B CO3Ha-
HUU TIPEJCTABUTEICH IIEJICBOU ayJAUTOPUU OIIpe-

JISJICHHBIC aCCOIUAINH C TOCYAapCTBOM-OPEHIOM.
NMeHHO HHIMBUYaJIbHOCTH TOCYIApCTBA, €€ UEH-
TUYHOCTb OTJIMYAET OJJHO IOCYAapCTBO OT APYIOro
u Qopmupyer y3HaBaemblii uMupk (MHKOBCKas,
2013).

Pe3yabTaThl M paccykaeHus

MHorue ydeHble KOHCTaTHPYIOT, YTO MPOIECC
rio0anu3ai BIUSET Ha OOOCTpEHHE KpH3Hca
NICHTHUYHOCTH. B sTOoM KOHTEKCTE MMpeaACTaBJIACTCA,
YTO COBPEMEHHOE OOIEeCTBO He OyAeT JOCTaTOYHO
WHTETPUPOBAHHBIM U YCTONYUBEIM, CIOCOOHBIM OT-
BC€YaThb HAa BBI3OBbEI COBPEMEHHOT'O MHpa, HC CMOXKET
OCYHIECTBIATH A(h(HEKTUBHYIO IKOHOMHUYECKYTO, CO-
UATBHYIO M TIOIUTHYECKYI0 MoJepHu3anuio (Held,
1999).

OpnHako, aBTOPBI JAHHOW CTAaThH IOJJCPIKH-
BAIOT JPYryl0 IIO3UIHI0, KOTOPYIO BBEIpaXKaroT
MHOTHE COBPEMEHHBIC TECOPETUKH TIIO0AIIM3AIINH,
OTMEYarolle BO3POXKICHHE HAIIMOHAIBHON UICH-
TrnyHOCTH. OCHOBHOW TOCHUI — TJIO0ANM3aIus He
TOJILKO YHHU(DHULIUPYET M TOMOTCHH3HPYET KYyib-
Typbl, HO ¥ MPOOYKIaeT M CTUMYJIHPYET HaIHO-
HaJbHYHK HJCHTUYHOCTh. [Jo0anm3arus ycuim-
BaeT mpolecchl (parMeHTaluud, MHOroodpasue
BO3MOYXHOCTEH, CaMOOMpenelieHHe B OTCYTCTBHE
ABTOPUTETOB U CTaHJAPTU3UPOBAHHOE MOBEICHUE
u T. 1. HakmaneiBasice ApyT Ha Apyra, OHH CO3/a-
0T YCIIOBHS JUIsl APOOJICHUS €IMHON HalMOHAb-
HOU NACHTUYHOCTHU HA HECKOJIBKO NJIN MHOXKECTBO
UICHTUYHOCTEH. 11 MMEHHO B 3TOH CBSI3U U KOH-
TEKCTE MBIl pacCMaTpUBaeM U COOTHOCHM JTH J[Ba
nponecca (boiibexora, 2015).

IlepeiineM K pacCMOTPEHMIO CIIELYHOLIUX B3a-
MMOBITMSIONNX COBPEMEHHBIX TMOHITHIA — HAINO-
HAJIBHOM HJICHTUYHOCTH W CTPAHOBOTO OPEH/IMHTA.

OcHOBHBIE OCOOCHHOCTH HAIlMOHAIBHOW WICH-
TUYHOCTH BKITIOYAIOT CJICIYIOIHNE MOMEHTHI: UCTO-
PHUECKYIO TEPPUTOPHUIO, MAaCCOBYIO KYJIBTYpY,
o0Ire FopUInIecKre MpaBa U 00sI3aHHOCTH, HaIlH-
OHAJILHYIO SKOHOMUKY.

BusyanbHble TposiBJIEHNS HAIIMOHAIBHOM HJIeH-
TUYHOCTH 3HAKOMBI BCEM, HAIpUMeEp, 3TO Quiar
CTpaHbl, TPaJUIMOHHAS HAIMOHAJbHAS OJICK/IA,
OpHAMEHT, TaHAmAa(T, APXUTEKTYPHBIE CTHITH T'OCY-
napcersa... Kpome Toro, cymecTByroT ee 3ByKOBbIE
MIPOSIBIICHHSI, HanOoJiee OYEBHUIHBIM W3 KOTOPBIX
BBICTYyIAeT HAI[MOHAIBHBIN THUMH.

3BYKOBa$I HUACHTUYHOCTDh TaKXKE€ MOXCT BKIIIO-
YaTh SI3bIK, PETHOHAIBHBIC AKIIEHTHI W JTHAJICKTHI,
roJIoca U3BECTHBIX JIFO/ICH, KOTOPBIE TECHO CBSI3aHBI
C KOHKPETHOU CTPAHOM U MPEICTABIISIOT COOOM 2ITe-
MEHT OOIIECTBEHHON KYJIbTYPBI.
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Taéanuna 1 — HanmonanbsHas HIGHTHYHOCTE B CTPYKType KoMMepdeckux OpenioB Kazaxcrana

HazBanwue 6penna

3HaueHKe Ha3BaHUS

Jlorotun/ Buzyanmzamus

CTouMOCTh
Openna, 2011

«Kaparanamackoey

XapakTepusyeT MPUBSI3KY K

Conepxut nzobpaxenue oGepkyra —

3860Ty 1 HCXKXHOCTH

BUJIE CTPYH MOJIOKa

N $95 mutm.
Ka3aXCTaHCKOW MECTHOCTH cumBoia Kazaxcrana
Paxar — kongurepckue usnenus
Kasaxckoe c110Bo, Jierkoe B
® HPOU3HOIICHUH, TOHSITHOE VmeeT cuMBOJI IIaHBIpaKa B OCHOBE $83
MITH.
JUISL BCEX MECTHBIX TPaXk/1aH, B JIOTOTHIIA
MIEPEBOIC «YIOBOIBCTBUEY
Kcell
Ectb cTpanoBas mpussi3ka B Coueranue IBETOB COJIHIIA U
Ha3BaHUHU — KAa3aXCTaHCKUH He6a (0COOSHHO MPOSIBUIIOCE B $75 mun.
: E coToBbIi oneparop Keell HUMHPKEBOM PEKIIAMHOM POJIHKE
Kaiahhstan cellular
Kaspi Bank B ocHoBe nororumna npeacTaBiaeHbl
4eJioBeuecKre Gpurypsl — 3To
B ocHOBy Ha3Banus O6aHKa JIETI0 COBPEMEHHBIE TETPOTITU(EI
Ha3BaHue Kacnmiickoro 6aHka Ha (3HAMEHUTbIE HCTOPHUYECKHE $68,5 muH.
Ka3axckoM si3bike «Kacnuii banki» HacKaJbHbIE PUCYHKH),
OJINLETBOPSIOIINE CEMENHBIE
HIEHHOCTH.
HasBaHue nmeeT TIOpKCKOe B ocHoBe storoturna — Konochs
MIPOUCXOXKICHUE, B IIEpEBOIE MILIEHUIBI Ha ()OHE BOCXO/SIIETO $43,7 muH.
«IIPaBUTEIIb COJIHLIA ¥ HeOa
JloroTun npeacrasieH B BUIE
HasBanwue onunerBopsiet n300paXKeHHsI THAJIBl, HE IMeeT
TPaANIMOHHYIO BOCTOUHYIO SIPKO BBIPQ)KEHHBIX HAIIMOHABHBIX $13 muH.
€MKOCTb JUUIS IUThs Yast (JarKy) MIPU3HAKOB, HO B TIOJTHOH Mepe
nepeaeT Ha3BaHHUE OpeH/a
«AlHanabIHY (MOJOYHAs
MIPOMBILIIICHHOCTB)
Jlorotun comepkut 1BeT Heba
Kazaxckoe c1oBo, BbIpaskaromiee .
TpaBbl, C IPUBA3KOM K KATETOPUH B $7,1 muH.
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Erte oTHUM MOIIIHBIM BU3YallbHBIM MPOSABIEHU-
€M HallHOHAJIbHOW NJCHTHYHOCTH SIBJIIETCS NEH3aK.
W B sTOoM cmbicie ompenenenne KazaxcraHa kak
«CTpaHbl cTenel» Haubosee TOYHO COOTBETCTBYET
HUACHTHU(QUKALUY TEPPUTOPUH HAILECH CTPaHbI.

3apyOeKHble CHENUAIUCTBI  OTMEYAIOT, YTO
WACHTHU(HKALUSI HAMKM BBICTYHAaeT CBOETO poja
KIIIOYOM K OpeHZly CTpaHbl, a B IPHUBJICYEHUH KO-
HOMMYECKOTO U TIOJUTUYECKOTO BHUMAHUS UMUK
1 pemyTalys CTaHOBSATCS Ba)KHEMIIMMH COCTaBIIS-
IOIIUMH CTPAaTETHYECKOr0 KalMTalaa rocylapcTBa.
MoHbI ¥ TO3UTHBHBIA OpeHA CTpaHbl MOXKET
00ecTeunTh pelaromiee KOHKYpEeHTHOE peuMy1ie-
CTBO B COBPEMEHHOH TT100aTLHOM SKOHOMUKE.

CtpaHoBOI OpEeHAMHT CTAHOBUTCS BCe Oojiee n
OoJiee MOMyYIAPHBIM, Bce OoJbIlie M OOJbIIE CTPaH
BO BCEM MHPE BBIIEISIOT HEMAJIBIE PECYPCHI HA Pa3-
BUTHE CBOETO HAIIMOHAJIHLHOTO OpeH/a.

ABTOpBI CTaThH MpeJIaraloT 0OpaTUTHCS K pas-
BHUTHIO HAIIMOHAIBHON HAEHTUYHOCTH C IPYroro pa-
Kypca — BHyTpH CTpaHbI Yepe3 pa3BUTHE yCIICITHBIX
OpEHIIOB TOBApOB U yCIYT, KOTOPBIMHU MOJB3YIOTCS
BCE Ka3axCTaHIbI KaxIblil neHb. Korja MecTHBIN
MOTpPeOUTENh OCO3HAHHO OyAeT BHIOMpaTh TOBap
OTE€YECTBEHHOI'0 MPOU3BOJACTBA, OCHOBBIBASACH HA
KOMIUIEKCHOM ITOAXOJI€ Ka4eCTBa W HAIlHOHAJIBHOU
WIEHTUYHOCTH MPOAYKTa, TOPAOCTH U MATPUOTHU3-
Ma, MOXHO CUHTaTh, YTO OOJIbINAS YACTh Iy TH K I0-
CTPOEHHIO CTPAHOBOI'0 OpeHia MpeoaoIIcHa.

B 2011 romy Obin mpencraBieH pedTwHr 50
CaMbIX JIOPOTHX OTEYECTBEHHBIX OpEHIOB, CaMbIM
Ba)KHBIM MOMEHTOM B clienn(pUKe pacueTa JaHHOT'O
peliThHra SBWJIOCH TO, YTO PAacCUUTHIBAEMasi CTO-
UMOCTh OpeHIla BKIIOYAeT B CEO0Sl MCKIIOYUTEIb-
HO €ro CTOMMOCTb, 0€3 yueTa IPOM3BOACTBEHHBIX
MOIITHOCTEH, MHOPACTPYKTYPbl KOMIIAHWH, MaTeH-
TOB, M300pETEHUI M OPYTUX MaTepUaNbHBIX WIN
HUHTEJUIEKTYalbHbIX LieHHOcTed. Ilo Bepcuu MPP
Consulting, B Tpoiiky nuaepoB Bouun nuBo «Ka-
parannuackoe», «BTA bank» n konderst «Paxar.
MEl mpeuiaraeM pacCMOTPETh B paMKax JaHHOTO
peiTHHra aHaAINU3 OPEHI0B, KOTOPBIC ObLIN CO3aHbI
B Kazaxcrane u umeror, Ha B3IJIs1/1 aBTOpA, PUBA3-
Ky K HallnoHaJbHOU uaeHTuaHoCcTH (Tom-50 xazax-
CTaHCKUX OpeHmoB, 2011).

ABTOpBI MIpeUIaraloT paccMoTpeTh Tabiuiy 1,
B KOTOPOH MpeACTaBICHA MOMbITKA BBIACICHHS OC-
HOBHBIX ()aKTOPOB, OIIPECIISIOIINX HATHOHABHY IO
HUACHTHYHOCTH KOMMEPYECKHUX OPEHIOB C y4eTOM
CTOMMOCTH UX OpPCHJIOB.

PaccmoTpenHsbie B Tabuunie OpeH bl cOOpaHbl U3
pasHbIX cdep Ou3Heca, SBISIOTCS CAMBIMHU SIPKUMU
IpUMepaMH, OTOKIECTBITIONIUMHUCS ¢ HAMOHAIb-
HOM MJIEHTHUYHOCTBIO, U aBTOPBI MpEAIaraioT MpH-

HSATh BO BHHMaHHUE HMX TOAXOJ] K (DOPMHUPOBaHUIO
OpeHIa, a UMEHHO TPABIIIBHOE (C TOYKH 3PCHHS
MapKeTHHIa, MPUBSA3KH K KaTErOpPHH, HAIMOHAJIb-
HOW WJICHTUYHOCTH) 3HAUYCHHE HA3BaHUS U JIOTO-
turma B mpoekTe AO «HanuoHanpHas KOMITaHUS
«Kazakh Invest»y 1o NpOABMKEHUIO 30HTUYHBIX
OpenyoB KazaxcraHa.

HamomHnM, 4TO B HacTosIIee BpeMsi BeIeTcs
aKTUBHAs padoOTa HaJ TMPOCKTOM IO TO3UIHOHH-
poBanuto KaszaxcraHa kak NpPOHM3BOJUTEINS Opra-
HUYECKOM HATYpPaJIbHOM MPOAYKLHMH HAa MHUPOBOM
peiake. B 2016 rogy AO «HarmuonanbHas komrma-
Hus «Kazakh Invest» paspaboTaHbl Tpu 30HTUYHBIX
openma: KazMeat, Qazaq Organic Food u Halal
Kazakhstan, a Takke MIaHUPYeTCsS CO31aTh JI0-
MOJIHUTEILHBIA 30HTUYHBIN OpEH/ TPOHM3BOIUTE-
Niell pacTUTeNbHOTO Macia. J[aHHbIe TPYIITEI OpeH-
OB c(hOPMHUPOBAHBI M OPHUEHTUPOBAHBI HA TaKHE
KpYITHBIE 3KCTIOPTHBIE PhIHKU Kak Kwutaii, Poccus,
Hpan. B pamkax 21-0if MeXyHapOIHON BBICTABKH
9KOJIOTUYECKH YUCTBIX U HATYPAJIbHBIX MPOIYKTOB
nutanud B lllanxae B 2017 rogy BHepBbIE B HCTO-
pun Kazaxcran mpe3eHToBal cepTH(GUIINPOBAHHYIO
MPOAYKIHMIO KazaxcTaHnckux kommnanuit TOO «OKap-
konb-007», TOO «buno Tay XKep», CIIK «Mén
KZ», KX «Kapxay». B BbICTaBKe TaxXe NPUHSIN
yuactre Kazaxcranckas ¢enepamus IBHKESHUH Op-
TaHUYECKOTO cenbckoro xo3siictea (KAZFOAM) u
Acconuanus OpraHndecKoro 3emieneans (30HTHY-
HbIit Open Qazaq Organic Food, 2017).

B 3T01i cBSI3M X0TEI0CH OBI OTMETUTH ABTOPCKOE
BHJICHHE T10 MPOJIBUKEHHUIO 30HTUYHBIX OpraHuYe-
CKHUX OpEHIIOB:

1. [lepeuncnennbie B Tabauie 1 n3BecTHBIC Ka-
3aXCTaHCKHE OpeHIsI IMEHHO B cepe HapOIHOTO
MOTpeOIeHNS TPEeJIaraeTcs BKIIIOUYUTH B KOMIUIEKC-
HYIO TIPOrpaMMy 30HTUYHOTO MTPOJIBUKCHUS C yUe-
TOM WX BBICOKOW 3HAYMMOCTH W y3HaBaeMOCTH Ha
BHYTPEHHEM PBIHKE, B HEKOTOPBIX CIIydasx TaKxKe
U COPMHPOBAHHBIX 3KCHOPTHBIX TO3MIUN. Bo3-
MOJKHO, TOTpedyeTcsi AopaboTka MK pa3padoTka
YCOBEpPIIEHCTBOBAHHBIX MPOIYKTOB B 00IIEi mpo-
IYKTOBOM JMHEHKEe AAHHBIX KOMIIAHUHA C Y4ETOM
HAI[EJIECHHOCTH Ha YMCTO OPTaHWYECKOe MPOU3BOJ-
ctBO. [Ipeanonaraercs, 4To ITUM KOMIIaHUH OyyT
3aHUMAThCS CAMOCTOSITENILHO IO/ PYKOBOJCTBOM
KypHPYIOIIIETro BeIOMCTBa MMPoeKTa. Bo3mMoxHO, Bce
BKJIFOUCHHBIC B 30HTHYHOE IMPOBHKEHUE OPEH/IbI
JIOJDKHBI UMETh OJMH OOIIUil BRIPaOOTaHHEIN I1O-
CBUT U CTHJIb, OJTHAKO C COXpPAaHEHHEM YHHKAJIbHO-
CTH U YK€ COPMHUPOBAHHOTO UMHJKA. Bo3MOKHO,
9TO OyJeT TOCTUTaThCs MyTeM J00aBICHUS €AUHO-
r0 30HTUYHOTO JIOTOTHIA, KaK HEKOEro CTaHaapTa
KayecTBa. BO3MOKHO, OTBETCTBEHHBIM BEIOMCTBOM

102 Becthuk. Cepust MeXyHapoaHbIe OTHOILICHHUS U MEXyHapoaHoe mpaBo. Ned (84). 2018



Banrabaesa 3.b., Epummamesa A.T.

TaKKe MPETyCMOTPEHBI U IPYTHe METOJBI 00hE -
HEHHOTO CTHIIS BceX OpPEeH/I0B, BKIIFOUEHHBIX M IIa-
HUPYCMBIX K BKIIFOUCHHIO B 30HTUYHOC SKCIIOPTHOC
npojaBmkeHue. Takum 00pa3oM, Ha PBHIHKE MOXKET
OBITH c(hOpMUPOBAH HEKUW CTUMYJI MTOTTACThH B 30H-
TUYHOC MNPOJABMKCHUEC OPraHMYCCKUX SKCIIOPTHBIX
MPOAYKTOB, KOTOpOe OyIeT Mopa3yMeBaTh KaK OT-
KPBITHE JTOTIOJIHUTEIBHBIX SKCIIOPTHBIX BO3MOKHO-
CTEeM, TaK U UMETh CUJIbHBI UMUKEBBIN XapakTep,
KOTOPBIH, 0€3YCIOBHO, CKXKETCS U Ha BHYTPCHHEM
PBIHKE — Cpead TMPOUM3BOIUTENEH, a TakKe IMOTpe-
oureneii.

2. YKe BKIIFOYCHHBIM B 30HTUYHOE MPOJIBUKE-
HUE KOMIIAHHUSAM U UX ITPOYKIIMH, BO3MOKHO, HE00-
XOJMMO JIOTIOJHUTENILHOE OCBEIICHHE Ha BHYTpPEH-
HeM pbiHKe. M Takke, 6€3ycioBHO, BOIIPOC €INHOTO
30HTUYHOTO HICHTU(HUKATOPA OTHOCHUTCS KO BCEM
30HTHYHBIM 6peHI[aM. Bce TCKYIIUC 30HTUYHBLIC
npoussoauteny, a uMeHHo: TOO «Kapkonp-007»,
TOO «buo Tay XKep», CIIK «Méx KZ», KX «Kap-
JKay» UMCHOT HAIlMOHAJIBHBIC HAa3BaHHWs, UMCIOIUC
MPHBSI3KY K Ka3aXCTAaHCKOW WICHTUYHOCTH, CAMHU
MPOAYKTHI, O€3yCIOBHO, TOKE COOTBETCTBYIOT BCEM
HOpPMaM OpPraHHYeCKOTO MPOU3BOJICTBA.

3. Takke eCTh CETrMEHT IOTCHIUAIBHBIX K
BKITFOUEHHUIO B 30HTHYHOE TPOJIBHIKEHHE OPEHIIOB.
ABTOp mTpemiaraeT K pacCMOTPEHHIO MMEHHO Te
Ka3aXCTaHCKHE OpEH/BI, KOTOPhIE COOTBETCTBYIOT
CIIETYFOIINM TPUHITUIIAM:

a. Opraanveckoe Mpou3BOJICTBO, COCTAB.

b. Ctparerus OpeH/a ¢ MPUBSA3KON K Ka3aXCTaH-
CKOHl MIIEHTHYHOCTH (Ha3BaHHE, JIOTOTHIL, TIPOIBH-
JKEHUE U T.IL.).

¢. MextyHapo/THOE 3HAa4YCHUE Ha3BaHUS OpeH/Ia
JTOIDKHO OBITH KOPPEKTHBIM U JIETKUM B BOCTIPUSI THH
OKCIIOPTHBIM PbIHKAaM.

WHTepecHbl TpUMEphl JEHCTBYIOMIMX Ka3ax-
CTaHCKUX OpEHNIOB, KOTOPBIC, BO3MOXKHO, CIEIyeT
paccMOTpeTh B paMKax MPOEKTa:

— ARBA Wine — BHHO Ka3aXCTaHCKOTO IIPO-
M3BOJICTBA BBICOKOTO KadecTBa, OTIMYUTEIHHOU
0COOEHHOCTBIO KOTOPOTO SIBIISICTCSl  OJIArOTPHSIT-
HBIC TMOYBCHHO-KIIMMATHYECKUE, TIPUPOIHBIE (Dak-
TOpBl U OCOOEHHBIE XapaKTEPUCTHKH MECTHOCTH
Kaszaxcrana.

— Saumal — BEICOKOKaYeCTBEHHOE CYOIMMHPO-
BaHHOE CyXO€ KOOBLIbE MOJIOKO, TIPOH3BO/IAIICECS
Ha Teppuropun KazaxcraHa u umeroliee yHUKaIb-
HBIC CBOIMCTBA 3a CUET COJICPIKAHUS JIOMIAJICH B eCTe-
CTBEHHOMH cpejie 0OuTaHus, COOCTBEHHOW KOPMOBOI
0a3bl, BEBICOKOKa4e€CTBEHHOT'0 000y I0BaHMUS.

— Bahroma — koHnenmus MOpPOXEHOTO, Kak
BH/JIa BOCTOUHBIX ciagocTed. KoHuenuus BcrpauBa-
Jach B CYIIECTBYIOIME HA PhIHKE TPEH/IbI H JIOTHY-
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HO OTCBUIajJa K MECTY MPOM3BOJCTBA U OTACIbHBIM
peruoHam mpojnax. [Ipu 3ToM BocToUHas TeMaTHKa
HE JOJDKHA ObUTa OBITH MpPUBsi3aHA K KOHKPETHOH
crpane. Hazpanune Bahroma Obiio BEIOpaHo B CBSI-
3H C TeM, YTO «0axpoMay — CIIOBO €EMKOE, TOHATHOE
u Ha Bocroke, n Ha 3amame. OHO accomMHUPYyETCs
¢ Asuell 0e3 MPUBS3KH K KOHKPETHOH MECTHOCTH.
Jlst 3amagHOTO YemoBeka 0axpomMa — aTpuoOyT U JTH-
3allHEPCKOW OIEX/Ibl, U KapHABAJIbHBIX KOCTIOMOB
(Bahroma: mMopo)keHO€ C BOCTOYHBIM KOJOPUTOM,
2017).

— Amupas — Jie4eOHO-TPOYUTAKTHUESCKOE MO-
JIOYHOE NMUTaHue I AeTed u B3pocibix U3 100%
HaTypaJIbHOTO IIETFHOTO MOJOKa. JTO TepBas H
enuHCcTBeHHas B KasaxcraHe NpoayKToBas JIMHEH-
Ka JETCKOTO0 MOJIOYHOTO TIUTAHHS, U3TOTOBIEHHOI'O
13 HATYPAJILHOTO MEBHOTO MOJIOKA BBICIIETO Kaye-
CTBa, 3TO <OKHUBON» MPOJYKT, IOTOMY, YTO MOJIOKO
SIBJISICTCS IIJIbHBIM HATypPaIbHBIM, 2 HE BOCCTaHOB-
JEHHBIM, 0e3 J00aBJICHUS KOHCEPBUPYIOIIUX Be-
mectB (OduimanbHbIi caiT amiran.kz)

Takum 00pa3om, MpoABHUTas OPraHUK OpPEeH[IbI
Kazaxcrana, He00X0AMMO MMPOBECTH KAY€CTBEHHYIO
CerMEHTAIMIO TI0 MMEIONIMMCSl UTPOKaM Ha BHY-
TPEHHEM PBIHKE U UX 3PPEKTUBHOMY BKJIIOYEHHUIO
B MPOJBMKEHNE eAnHOTO OpeHna Kaszaxcrana, Kak
NPOM3BOMTEISI HATYPAIBHBIX POJIYKTOB IMUTAHUS,
a TaKXKe 3aKperuTh UMEIOLIHICS CITPOC Ha HKCIIOPT-
HBIX PBIHKAX, BBIpa0aThIBas TEM CaMBIM ITOATAITHOE
MoCTpoeHue cTpanoBoro Openaa. He cienyer 3a0b1-
BaTh M 0 METOAAX CTUMYJIUPOBAHMS HHPPACTPYKTY-
PBI Ha BHYTPEHHEM PBIHKE C TTapauIeIbHON paboToit
Hall 9((EeKTUBHON CTpaTerrel cTpaHoBOTro OpeHna
KaK [TOCTaBIINKa BBICOKOKAYECTBEHHOM MPOILYKIMN
B WICHTU(DUKAIIMOHHBIX CEKTOPax.

3akioueHnne

Pesromupys BbllIECKAa3aHHOE, MOYHO clielaTh
BBIBOJ, YTO OOILEIPUHATHIC CYKACHUS O TOM, UTO
Kazaxcran nomxeH coKycHpoBaThCs HA HHTEpecax
NMOTCHUHAJIBHBIX 3KCIIOPTHBIX CTpaH W Hpeajaratb
UM TOBAaphbl, COOTBETCTBYIOIINE UX MPEATIOYTCHUAM
BCE K€, HE SIBJISIFOTCS CTPATErN4ECKU BEPHBIMU. AB-
TOpPBI CUMTAIOT, 4YTO KazaxcTaH JOJIKEH MpOU3BO-
JIUTh MPOAYKTHI C BBIPAOOTaHHBIM HAIMOHATBHBIM
HWACHTU(QUKALMOHHBIM CTHJIEM, KOTOPBIN HE TOJIBKO
JOJDKCH BBIpAXXaTbCd B Ha3BaHWU, JIOTOTHIIC, HO U
B 00s3aTeJIbHO MpHJIararoleMcs KauecTBe TOBapa,
9KOJIOTMYHOCTH U O0€30M1aCHOCTH.

Kazaxcranckast HapoHast crienuQuKa BbIpaka-
€TCsl B MHOI'OHAallMOHAJIBHOCTHU, TOCTEIPUUMHOCTH,
3aCTOJIbE, ACCOLUUPYETCA C XOPOIIUM YaeM U MO-
JIOKOM, 3HAMEHHUTA OOTraToi MPUPOAOH U TaaHTIIH-
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HannonanbHast HIEHTHYHOCTD Ka3aXCTaHCKUX 6peHIIOB B YCIIOBUAX rIo0anIn3aum

BbIMH OOKkcepamu. Ha 3TOM M JOIKHO CTpOUTHCS
[IO3ULIMOHUPOBAHNE OTEUECTBECHHBIX TOBApOB IPU
MPOJBI)KEHNH Ha BHEHIHMX pbIHKaXx. CoXpaHuB
(eHOMEH HaMOHATBHOH MIEHTHUYHOCTH, HEOOXO-
MO IPEACTaBIIATh Ka3aXCTaHCKUE OpEH/bl TAKUM
00pa3oM, 4TOObI OHH CTAaHOBWJIUCH JIOCTYIHBIMHU
JUIS. HApOJIOB JIPYTHX CTpaHaxX MHUpa. DTO JOCTHUTa-
eTcs MyTEeM LIMPOKOTO PAaCHpPOCTPAHEHHS BO BCEM
MHpE OTEYECTBEHHBIX KYJIbTYPHBIX MPOIYKTOB H
MIPOEKTOB. 37€Ch BAKHYIO POJIb UTPAIOT KaK COLNO-
9KOHOMMYECKHE, KYJIbTYPHBIC U IPYTUE SIPKUE J10-

ctwkenus: Kazaxcrana. Mrak, crpaHoBoit OpeHn u
30HTHYHOE MPOJBMKEHNE OTEUECTBEHHBIX OPEHI0B
JIOJDKHBI UJITU B paMKax €JUHON KOHLEMIUH, MO0JI-
nepkuBarouieil aqpyr apyra. Taxke oueHb BaKHO
pu pa3paboTKe 30HTUYHBIX HAIPaBIICHU HE BbI-
XOJIUTh 32 PAMKH OYEPUEHHBIX TEPPUTOPUIN HalU-
OHAJILHOW HWJCHTUYHOCTH. TakuM oOpa3om, mpH
YETKOM CTpaTeruy U KauyeCTBEHHOM ee peaau3aiuu
MOXET 61)ITI) JOCTUTHYTa BBICOKAsd HEHHOCTHL Kak
CTpPaHOBOTO OpeHJa B IIEJIOM, TaK M 30HTUYHBIX
OpCHIOB B YaCTHOCTH.

Jlureparypa

Aaker D.A. Building Strong Brands , The Free Press, 1995.

Aaker D.A., Joachimsthaler E. Brand Leadership: The Next Level of the Brand Revolution. — New York: The Free Press, 2000.

Allen T., Simmons J.Visual and verbal identity. In R.Clifton & J.Simmons (Eds.), Brands and branding. Princeton, NJ: Bloom-
berg Press, 2004.

Ambler, T. The employer brand/ T. Ambler, S. Barrow// The Journal of Brand Management. — 1996. — Vol. 4, Issue 3.

Bahroma: moposkenoe ¢ BocTouHbIM KostoputoM, 2017 http://www.depotwpf.ru/news/615/bahroma/

Build a better mousetrap 2004. New product innovations of the year. Productscan Online (press release), 2004. www.prod-
uctscan.com

Chernatony L. D. Brand Management Through Narrowing the Gap Between Brand Identity and Brand Reputation. Journal of
Marketing Management, 1999. 15(1-3):157-179.

Court D., Freeling A., Leiter M., Parsons A. Uncovering the value of brands, The McKinsey Quarterly, 1996. Ne 4.

Ham P. The Rise of the Brand State: The Postmodern Politics of Image and Reputation // Foreign Affairs. — 2001. — Vol 80, Ne
5.—P.2-6.

Held D., McGrew A., Goldblatt D., Perraton J. Contents and Introduction in Global Transformations: Politics, Economics and
Culture. Stanford: Stanford University Press, 1999.

Kapferer Jean-Noel. The New Strategic Brand Management: Creating and Sustaining Brand Equity Long Term, Edu, London:
Kogan Page, 1997.

Keller K.L. Strategic Brand Management: Building, Measuring, and Managing Brand Equity. Prentice Hall; 2 edition, 2002

Lambin J.J. Market-driven Management: strategic and operational marketing. Red Globe Press. 2012

Nilson T. Competitive branding: Winning in the market place with value-added brands. Hoboken: John Wiley & Sons, Inc.
1998.

Schmitt B.H., Simonson A. Marketing Aesthetics. — New York: The Free Press, 1997.

Upshaw L. Building Brand Identity: A Strategy for Success in a Hostile Marketplace. — N.Y.John Wiley, 1995.

Vaneken B. Brand help. Simple management which will help to solve problems, 2004.

Wheeler A. Designing Brand Identity: A Complete Guide to Creating, Building and Maintaining Strong Brands. Wiley, 2006.

Bruayn 10.A. Ynpasnenue 6pennamn: YuedHoe nocodue. — CII16.: Mza-so CIIGIYD®, 2006. — 63 c.

Boiibexosa I11. A., Tyctmypazmos K. J1. [Ipomiece riao6anu3anuy U HAllHOHATbHAS HICHTHYHOCTH // Momnozoit yuensrit. — 2015.
— Ne3. — C. 998-1000. — URL https://moluch.ru/archive/83/14961/ (nata obpamenns: 27.10.2018).

INamxues K.C. HanmonansHast HACGHTHYHOCTE: KOHIENTYaIBHEIH acniekt//Bonpocs! pumocopmm. —2011. — Nel0.

Homuuu B.H. Ilpexmourenust OpeHna — KII0ueBO (akTop BIMSHHSA OpeHOAa Ha HMOTPEOUTENHCKUH CIPOC M PHIHOYHBIC
nokazarenu ¢pupmsl // Bpera-menemxment. — 2009. — Ne3. — C.130-144.

3ontnunsii Openn Qazaq Organic Food npesentoBamm B Illanxae. 2017 https://www.inform.kz/ru/zontichnyy-brend-qazaq-
organic-food-prezentovali-v-shanhae_a3060424

Wukoeckas 10.H. MpeHTHYHOCTH KaK BIEMEHT TOCYAApCTBCHHOW IONUTHKHA OpeHaumHra Ttepputopuil // CoBpeMeHHBIE
po0GJIeMbl Hayku 1 oOpa3zoBanus. — 2013, — Ne 5.

Kazaxcran B 11100a15HOM MHUpE: BEI30BHI U COXpaHeHHe uaeHTnaHocTy / MacTuTyT hmnocodun u momuronorun KH MOHPK.
— Ammartsr, 2011.

JInteunoB H.H. Bpenn-kynsTypa: 3aBoeBaHne pacIonokeHus kiueHTa / bpenn-menemxment. — 2007, — Ne5.

OdurraneHeli caifiT nepsoro B Kazaxcrane 3aBosna Kazaxckoit akageMun muTanust «AMupan» amiran.kz

[epuns B.M., Mamneesa JI.A. Aratomust 6pernna. — M.: Bepmmmna, 2007. — 288 c.

Ton-50 kazaxcranckux 6pernos. 2011 http://www.exclusive kz/expertiza/biznes/rejting/7415/

Tymeunuckuii I'., TepentseBa B. Bpena-unTerpupoBaHHb MeHeMKMEHT. Kakabplii cOTpyJHUK B OTBeTe 3a OpeHm. — M.:
Bepmmna, 2006. — 352 c.

104 Becthuk. Cepust MeXyHapoaHbIe OTHOILICHHUS U MEXyHapoaHoe mpaBo. Ned (84). 2018



Banrabaesa 3.b., Epummamesa A.T.

References

Aaker D.A. Building Strong Brands , The Free Press, 1995.

Aaker D.A., Joachimsthaler E. Brand Leadership: The Next Level of the Brand Revolution. — New York: The Free Press, 2000.

Allen T., Simmons J.Visual and verbal identity. In R.Clifton & J.Simmons (Eds.), Brands and branding. Princeton, NJ: Bloom-
berg Press, 2004.

Ambler, T. The employer brand/ T. Ambler, S. Barrow// The Journal of Brand Management. — 1996. — Vol. 4, Issue 3.

Bahroma: ice cream with oriental flavor, 2017 http://www.depotwpf.ru/news/615/bahroma/

Build a better mousetrap 2004. New product innovations of the year. Productscan Online (press release), 2004. www.prod-
uctscan.com

Chernatony L. D. Brand Management Through Narrowing the Gap Between Brand Identity and Brand Reputation. Journal of
Marketing Management, 1999. 15(1-3):157-179.

Court D., Freeling A., Leiter M., Parsons A. Uncovering the value of brands, The McKinsey Quarterly, 1996. Ne 4.

Ham P. The Rise of the Brand State: The Postmodern Politics of Image and Reputation // Foreign Affairs. — 2001. — Vol 80, Ne
5.—P.2-6.

Held D., McGrew A., Goldblatt D., Perraton J. Contents and Introduction in Global Transformations: Politics, Economics and
Culture. Stanford: Stanford University Press, 1999.

Kapferer Jean-Noel. The New Strategic Brand Management: Creating and Sustaining Brand Equity Long Term, Edu, London:
Kogan Page, 1997.

Keller K.L. Strategic Brand Management: Building, Measuring, and Managing Brand Equity. Prentice Hall; 2 edition, 2002

Lambin J.J. Market-driven Management: strategic and operational marketing. Red Globe Press. 2012

Nilson T. Competitive branding: Winning in the market place with value-added brands. Hoboken: John Wiley & Sons, Inc.
1998.

Schmitt B.H., Simonson A. Marketing Aesthetics. — New York: The Free Press, 1997.

Upshaw L. Building Brand Identity: A Strategy for Success in a Hostile Marketplace. — N.Y.John Wiley, 1995.

Vaneken B. Brand help. Simple management which will help to solve problems, 2004.

Wheeler A. Designing Brand Identity: A Complete Guide to Creating, Building and Maintaining Strong Brands. Wiley, 2006.

Bichun Yu.A. Upravleniye brendami [Brand Management]. Tutorial. — St. Petersburg: Publishing house of St. Petersburg State
University of Economics and Finance, 2006. — 63p.

Boybekova Sh. A., Dustmuradov J. D. Protsess globalizatsii i natsional 'naya identichnost’ [The process of globalization and na-
tional identity] // Young Scholar. —2015. — Ne3. —p. 998-1000. — URL https://moluch.ru/archive/83/14961/ (appeal date: 10/27/2018).

Gadzhiev K.S. Natsional’naya identichnost’: kontseptual’nyy aspekt [National Identity: A Conceptual Aspect] // Philosophy
Issues 2011Ne © 10

Domnin V.N. Predpochteniya brenda — klyuchevoy faktor vliyaniya brenda na potrebitel’skiy spros i rynochnyye pokazateli
firmy [Brand preferences are a key factor in influencing the brand’s consumer demand and the firm’s market performance] / Brend-
menedzhment. —2009. — Ne3. — S.130-144.

Zontichnyy brend Qazaq Organic Food prezentovali v Shankhaye 2017 [Umbrella brand Qazaq Organic Food presented in
Shanghai 2017]. https://www.inform.kz/ru/zontichnyy-brend-qazaq-organic-food-prezentovali-v-shanhae _a3060424

Inkovskaya Yu.N. . Identichnost’ kak element gosudarstvennoy politiki brendinga territoriy [Identity as an element of the state
policy of territorial branding] // Modern problems of science and education. —2013. — Ne 5.

Kazakhstan v global’nom mire: vyzovy i sokhraneniye identichnosti [Kazakhstan in a global world: challenges and preserva-
tion of identity]. Institute of Philosophy and Political Science. Committee of Science of the Ministry of Education of the Republic
of Kazakhstan. Almaty, 2011.

Litvinov N.N. Brend-kul’tura: zavoyevaniye raspolozheniya kliyenta [Brand culture: capturing the location of the client] //
Brand management. — 2007. — Ne5.

Ofitsial’nyy sayt pervogo v Kazakhstane Zavoda Kazakhskoy akademii pitaniya «Amiran» [Official site of the first in Kazakh-
stan Factory of the Kazakh Academy of Nutrition «Amiran»]. www.amiran.kz

Pertsiya V.M., Mamleeva L.A. Anatomiya brenda [Brand anatomy]. — M.: Vershina, 2007 — 288p.

Top-50 kazakhstanskikh brendov. [Top 50 Kazakhstan brands]. 2011 http://www.exclusive kz/expertiza/biznes/rejting/7415/

Tulchinsky G., Terentyeva V. Brend-integrirovannyy menedzhment. Kazhdyy sotrudnik v otvete za brend [Brand-integrated
management. Every employee is responsible for the brand].- M.: Vershina, 2006. 352 p.

ISSN 1563-0285 International relations and international law journal. Ne4 (84). 2018 105



IRSTI 06.51.65

Bekmukhametova A.B.', Zhong Chunmei’

!candidate of economic sciences, scientific adviser, e-mail: sultasem@mail.ru
22nd year master student speciality
Al-Farabi Kazakh National University, Kazakhstan, Almaty

ECONOMIC BELT OF THE SILK WAY:
OPPORTUNITIES AND PROSPECTS FOR KAZAKHSTAN

«One Belt, One Road» — the proposal put forward by the People's Republic of China (PRC) for joint
projects of the «Economic belt of the Silk Way» and the «Silk Road of the XXI century». The proposal
was first put forward by the Chairman of the People's Republic of China Xi Jinping during his visits to
the countries of Central Asia and to Indonesia in the autumn of 2013. The essence of this Chinese initia-
tive is to find, formulate and promote a new model of international cooperation and development by
strengthening existing regional bilateral and multilateral mechanisms and structures of interaction involv-
ing China. Based on the continuation and development of the spirit of the ancient Silk Road, «One Belt,
One Road» calls for the development of new mechanisms for regional economic partnership, stimulation
of economic prosperity of the countries involved, strengthening of cultural exchanges and links in all ar-
eas between different civilizations, as well as promoting peace and sustainable development. According
to official data of China «One Belt, One Road» covers the greater part of Eurasia, connecting develop-
ing countries, including «<new economies», and developed countries. The territory of the megaproject
contains rich reserves of resources, 63% of the world's population live, and the estimated economic
scale is 21 trillion US dollars. Against the backdrop of the slow recovery of the world economy from the
cosequences of the global financial and economic crisis, the world community is to find a new model
of interaction and create new mechanisms for economic development. During the integration of the
Chinese economy into the world economy, China is ready to assume more international responsibilities
and commitments in accordance with its capabilities, to make a great contribution to the maintenance
of peace and human development. The initiative on joint construction of the "one belt and one road"
is aimed at promoting free, orderly movement of economic factors, efficient allocation of resources and
deepening market integration, encouraging coordination of economic policies of countries along the
«one belt and one road» routes, expanding and deepening regional cooperation, on joint efforts the for-
mation of an open, inclusive and balanced architecture of regional cooperation, within the framework of
such an architecture partner all are benefiting and opportunities for sustainable development.

The article describes the economic content of the Economic Belt of the Silk Way and also discusses
the problems and facts that this global project helps to stimulate the development of the Kazakh-Chinese
economic relations.

Key words: Economic Belt of the Silk Way, Kazakh-Chinese economic relations, system, project,
road, interest.
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XKi6ek )KOAbIHbIH, 3KOHOMMKAADIK, 6eApeyi:
KasakcTaH yLwiH MYMKIHAIKTEp MeH 6oAallafbl

«bip 6eaaey, 6ip xoa» — «Kibek KOoAbl IKOHOMMKAABIK, artMarbl» XeHe «XXI FacbipAblH, TeHi3AiK
XKibex >Koabl» 6GipikkeH >xko6arapbitbiH, Kbitat Xaablk, PecnybankacbiMer (KXP) aAara KobbiAFaH
YCbIHbIChI. ByA yCbiHbICTbI eH aaraw KXP 6actubicbt LIsnnbnnb OpTaabik, A3us eapepi MeH MHaoHe3usFa
2013 XbIAABIH Ky3 aiblHAQ 6apy canapbiHAQ YCbiHAbI. ByA KbITalAbIK, 6acTaMaHblH HEri3ri MaFbiHaCbl
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XaAbIKAPaAbIK, AOCTACTbIKTbIH >KaHa VYATICiH i3AeYy, KAAbINTACTbIPY >K8HE aAFa AaMbITyAad >KeHe
KbITah eAiHiH KATbICybIMEH ©3apa apeKeTTepAiH KOAAAHbBICTAFbl aliMaKTbIK, €Ki TapanTblK, XXeHe Kern
TapanTblK MeXaHM3MAEPi MEH KYPbIAbIMAAPbIH AaMbITy GOAbIM Tabbiraabl. Exkeari XKibek XKoAblHbIH
ePEeKLIEAIKTEPIH >KaAFaCTbIPy >KoHe AambITy HerisiHae «bip 6eaaey, 6ip xoA» H6acTamacbl alMakTbIK,
3KOHOMMKAABIK, CEPIKTECTIKTIH, >KaHa MeXaHM3MAEPIH AalblHAQYFA, KbI3bIFYLBIAbIK, TAHbITKAH EAAEPAIH,
3KOHOMMKAABIK, AAMYyblH KAAbINTACTbIpyFa, 9PTYPAI ©PKEHMEeTTep apacblHAAFbl MBAEHW KaTblHACTap
MeH 6apAblK caAa OoMbiHIIA GaMAAHbICTAPAbIH, HblFaloblHA >KOHE COHbIMEH KaTap TbIHbIWTHIK MeH
TYpakTbl AaMyAbIH OOAybiHa Lakbipaabl. KbiTan eAiHiH pecMmn aepektepi 6oiibiHLLa, «bip 6eaaey, 6ip
>KOA» K06aChl AamylLlbl eAAEPAi BIPIKTIpe OTbIPbIM, OHbIH, ilLIHAE «KaHa 3KOHOMMKa» XKOHE AamblFaH
eAAEPAl KOCbIN, EypasmsHbiH, YAKEH GOAIriH KamTHAbl. MeraxxobaHblH aimMarbiHAQ PeCcypCTapAbiH Oait
KOPbl aHbIKTAaAFaH, FaAaMLIAPbIMbI3AbIH 63 % emip cypeAi, an G0AXKaMAbIK, SKOHOMMKAABIK, ayKbIMbl
— 21 tpAH AKLL aoarapbl. XKahaHAbIK Kap>KbIAbIK-3KOHOMMKAABIK, AAQFAAPbICTbIH 8CEPIHEH DAEMAIK
3KOHOMMKaHbIH 6asty KaAmbiHa KeAyi 6apbiCbiHAQ, SAEMAIK KaybIMAACTbIKKA ©3apa 9pPeKeTTeCTiKTiH
>KaHa YATiCiH Tabyra »KeHe SKOHOMMKAAbIK, AAMYAbIH XKaHa MEXaHM3MAEPIH KypyFa Typa keAeai. Kpitait
3KOHOMMKACbIHbIH OAEMAIK SKOHOMMKaFa MHTErpaumsicbl 6apbicbiHaa KpiTai ©3iHiH KabiAeTTiAiHe carkec
YAKEH ayKbIMAQFbl XaAbIKapaAbIK, >KayanKkepLliAiKTEPAI YKOHe MIHAETTEMEAEPAI aAyFa, TbIHbILTbIKTbI
caKTay MEH >KaArbl aAaM3aTTblK, AAMyFa YAKEH YAECIH KOCyFa AarbiH. «bip 6eaaey, 6ip >koA» BGipikkeH
KYPbIAbICbIHbIH, MaKCaTbl €pKiH, PETTEAreH 3KOHOMMKAAbIK, (DakTOPAAPAbIH, KO3FAAbICbIHA, KOPAAPAbIH
TUIMAI TapaTbIAybl MEH HapPbIKTbIK, MHTErpaumsHbIH, HblFalobiHa, «bip amMak — 6ip »KOA» GarbITbIHAAFbI
eAAEPAIH 3KOHOMMKAADIK, CasiCaTblHbIH KOOPAMHALMAAAPbIHBIH KEHEIOIHe, alMaK TbIK, KaybIMAACTbIKTbIH,
allibK, MHKAIO3MBTI XKOHE YMAECIMAI, apPXMTEKTYPAChiH KAAbINTACTbIpyFa GipiKKeH KYLWTEPAiH KyLlei
MEH HblFaloblHa OaFbITTaAFaH, MyHAQl CEPIKTECTIK apXMTEeKTypaAap ascbiHAQ OapAbIK, eA Tek naraa
>KOHe TypakKTbl AAMy MYMKIHAIKTEPIH aAaAbl.

Makanapa Xibek XXOAbIHbIH DKOHOMMKAAbIK, beaaeyiHiH 3KOHOMMKAABIK, Ma3MyHbl allblAaAbl,
>KeHe COHbIMeH KaTtap 6yA >kahaHAbIK, »)k06a Ka3akCTaHAbIK-KbITANAbIK, SKOHOMMKAABIK, KaTbIHACTapAbIH
AAMYybIHa bIKMAA €TeTIHAITIH KapacTbIpaAbl.

Ty#in cesaep: XKibek XXoAblHbIH IKOHOMMUKaAbIK, beaaeyi, KasakCTaHABIK-KbITalAbIK, SKOHOMMKa-
AbIK, KQTbIHaCTap, XYyne, )06a, XOA, Kbi3bIFYLIbIAbIK,.
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JKkoHOMMYecKkuit nosic LLleakoBoro nyTm:
BO3MOXXHOCTU U MEPCNEKTUBDbI AASA KasaxcrtaHa

«OAMH MOSIC M OAMH MyTb» — BblABMHYTOE KuTanckorn HapoaHorn Pecniyb6amkon (KHP) npeasoskeHne
00bEeANMHEHHDIX MPOEKTOB «IDKOHOMMUECKOro rnosica LLIéakoBoro nytu» n «Mopckoro LLIEAkoBoro nyTm
XXI Bekar. [NpearoxxeHne 6bIA0 BriepBble BbIABMHYTO npeacesateaem KHP Cu LI3MHbNIMHOM BO Bpemst
BM3WUTOB B CTpaHbl LleHTpaabHOM A3mn 1 B MHAOHEe3mo oceHbio 2013 roaa. CyTb AQHHOM KMTaMCKOM
MHMLIMATMBbI 3aKAIOYAETCS B MOMCKe, (hOPMMPOBaHMM M MPOABUXKEHMM HOBOM MOAEAM MEXAYHAPOAHOTO
COTPYAHMYECTBA M Pa3BUTUS C MOMOLLBIO YKPEMNAEHUS AEMCTBYIOLLMX PErMOHaAbHbIX ABYCTOPOHHMX
M MHOFOCTOPOHHMX MEXaHM3MOB W CTPYKTYp B3aMMOAENCTBMIA C ydactvem Kutag. Ha ocHoBe
NMPOAOAXKEHUS U Pa3BUTUSI Ayxa ApeBHero LLIéakoBoro nytn «OAMH MOSC M OAMH MyTb» NPU3blBaeT
K BbIpabOTKe HOBbIX MEXaHW3MOB PErMOHAAbHOIO 3KOHOMMYECKOro MapTHEpPCTBa, CTUMYAMPOBAHMIO
3KOHOMMYECKOro MPOLIBETAHMSI BOBAEUYEHHbIX CTPaH, YKPEMNAEHUIO KYAbTYPHbIX OOMEHOB M CBSI3en
BO BCEX 00AACTIX MEXAY PasHbIMM LIMBMAM3ALMSAMM, A TaKXKe COAEMCTBMIO MUPA M YCTOMUMBOIO
pa3Butus. Mo oduumanbHbiM AaHHbIM Kutas, «OAMH MOSIC M OAMH MyTb» OXBATbIBAET OOAbLLYIO
YyacTb EBpasmmn, coeanHsis pasBmBaiolmecs CTpaHbl, B TOM YMCAE «HOBble SKOHOMMKM», W pa3BuUTble
cTpatbl. Ha TeppuTtopun meranpoekTta cocpeaoToueHbl 6oraTble 3arnacbl pecypcoB, npoxkmsaeTt 63 %
HaCeAEHMS MAQHETbI, a MPEANOAOXMUTEAbHbIN SKOHOMMYECKMi MactuTab — 21 TpAaH Aoarapos CLLIA. Ha
hoHEe MEAAEHHOIO BOCCTAHOBAEHWSI MUPOBOIM 3KOHOMMKM OT MOCAEACTBUI TAOOAABHOrO (hMHAHCOBO-
3KOHOMMYECKOrO KpU3mca MMPOBOMY COOOLLECTBY NMPEACTOUT HANTU HOBYIO MOAEAb B3aUMOAENCTBUS
M CO3AaTb HOBble MEXaHM3Mbl 3KOHOMMYECKOrO Pas3BUTHE. B xoae MHTerpaumm KMTainckom 3KOHOMUKM
B MMPOBYIO 3KOHOMMKY KuTai rotoB npuHsTb Ha cebsi OOAbLIE MEXAYHAPOAHbIX 00S3aHHOCTEN,
BHECTU OOABLUOM BKAQA B MOAAEpIKaHMe Mupa M 06LLeYeAOBEYECKOro pasBuTus. MHuumatiea no
COBMECTHOMY CTPOUTEABCTBY «OAHOIO MOsiCa U OAHOIO MyTW» HALEAEHA Ha COAENCTBME CBOOOAHOIO,
YNOPSIAOYEHHOIO ABMXKEHMUS 3KOHOMMYECKMX (hakTOpoB, 3PP eKTUBHOE pacrnpeAeAeHr e PecypcoB U
YrAy6GAeHME PbIHOYHOM MHTErpaLmm, Ha NMooLpeHne KOOPAMHALMU SIKOHOMUYECKOW OTBETCTBEHHOCTU
1 0053aTEALCTB B COOTBETCTBMM CO CBOWMMM CMOCOOHOCTSIMM, MOAUTMKM CTpaH BAOAb MApLUPYTOB
«OAHOTO MosiCa M OAHOIO MyTW», pacluMpeHue U YrAybAeHVe pPerrMoHaAbHOro COTPYAHMYECTBA, Ha
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hopMHpOBaHME COBMECTHBIMU YCUAMSIMU OTKPbITOM, MHKAIO3MBHOM U COAAQHCMPOBAHHOM apXUTEKTYPbI
PErroHAAbHOrO COTPYAHWMYECTBA, B pamKkax MOAOOGHOM apXMTEKTypbl MapTHEPCTBA BCE MOAy4YalOT

MOAb3Y U BO3MOXKHOCTU YCTOMUYMBOIO Pa3BUTHSI.

B cTaTbe packpbiBaeTCs 3KOHOMUYECKOE coAeprkaHme DkoHomuueckoro Mogca LLleakosBoro nytn, a
Tak>Ke paccMaTpuBaloTCst MPoBAeMbl U (haKTbl, UTO STOT FAOOGAAbHbBIN MPOEKT MOMOraeT CTUMYAMPOBATH
pa3BUTME Ka3aXCTaHCKO-KUTAMCKMX TOPrOBbIX OTHOLUEHWA.

KAtoueBble croBa: DkoHommueckuii Iosic LLleAkoBoro nyTu, KasaxCTaHCKO-KMTaMCKMe TOProBble

OTHOLLEHMS, CUCTEeMA, MPOEKT, NyTb, MHTEPEC

Relevance of the research

The Silk Road Economic Belt (SREB) is a long-
term project that allows the establishment of new
trade bridges. On September 16, 2013, speaking
at Nazarbayev University in Astana, President Xi
Jinping presented a comprehensive and ambitious
initiative to create «Silk Road Economic Belt»
in the entire Eurasian continent. This initiative
is aimed at the renaissance of Great Silk Road in
modern conditions.

In a very short period of time, the initiative
was launched to become not just a concept, but an
international megaproject of great economic interest
not only for China itself, but also for all countries
along the Great Silk Road, including Kazakhstan.

Many today have high hopes for this Chinese
project to restructure the current system of trade and
economic relations in all of Eurasia. A large number
of studies and forecasts regarding the impressive
volumes of cargo flows that will go from East to
West along the created economic corridors only
confirm this interest. (Pala, Christopher, 2016: 14-
21)

The theoretical and methodological basis of
the research is connected with the synthesis of
the works of foreign and domestic scientists and
modern lines of economic science; the works of
foreign and domestic economists on the issues of the
Economic Belt of the Great Silk Road Project, the
laws of the Republic of Kazakhstan, Government
Decrees, the Strategic Development Plan of the
Republic of Kazakhstan, the State Program on
Forced Industrial and Innovative Development of
the Republic of Kazakhstan and other normative acts
of the Republic. As an information base of the study,
instructive regulations on transport logistics issues,
materials of the National Bank, reports of second-
tier banks, data from central banks of developed
countries, foreign financial institutions, monographs
of foreign and domestic authors, and materials of
periodicals were used.

Columbian professor Millward, James A. in his
literature widely considered the economic belt of the
Silk Way between the People's Republic of China

and Eurasia (Millward, James A., 2007: 45-47).
Also, Professor Pala Christopher in his work "The
Sea Silk Way" extensively explored the current state
of marine problems.

Shannon Tiezzi in his article titled "China Pushes
'Maritime Silk Road' in the South, Southeast Asia —
The Diplomat" analyzed China's global strategies.

Jeo Stuart in the article "Reflections on Maritime
Partnership: Building the 21st Century Maritime
Silk Road" raised questions about the importance of
the Silk Road for countries.

Also, Professor Micle Vernier in the work "Xi
in call for building of new" maritime silk road
"discussed the strategic importance of the project
"One belt, one road". Baike Baidu in his work
considered the issues of meeting the countries of
Eurasia located on the Silk Way, and the issues of
China's satisfaction because of the economic changes
that were introduced earlier were considered by
Jeremy Page. (Shannon Tiezzi, 2016: 22-36)

English professors Lord Vankir, Bihey Malind,
Dune Ravie, David Konrad, Caline Frightn and
Kalord Tyisman in their writings explored aspects of
the fact that the Silk Way is not only developed trade
relations between countries, but also contributed to
the consolidation of peace and harmony in Eurasia
over the centuries, stimulated exchange of best
practices, achievements and knowledge for that
period.

Within the framework of the "One belt, one
road" initiative between Kazakhstan and China, the
innovative partnership Heo Lu explored in the article
"Brief introduction to relations between China and
Kazakhstan" the issues of cooperation in energy and
agriculture in the framework of large-scale transport
projects.

Introduction

Three decades of structural change and rapid
growth in comparison with many countries of the
world have made China the locomotive of world
economy and one of the two leading economies
of the world. The country has also become the
world's largest manufacturer and exporter of most
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types of industrial products. It should be noted that
China is one of key trade and economic partners of
both Kazakhstan and other members of Eurasian
Economic Union (EAEU). (Marat Yermukhanov,
2016: 3)

Thus, China ranks third in the commodity
turnover of the Republic of Kazakhstan after the
EU and Russia ($ 10.6 billion and 14% of the total
turnover) and second place after the EU in the
consumption of Kazakhstani products (12%). China
is also one of the largest investors in the economy of
Kazakhstan (in 2007-2017, China’s foreign direct
investment amounted to $ 19 billion), and among
the Chinese trade partners in the CIS, Kazakhstan
ranks second after Russia. (Victoriya Lemon, 2018:
67-75)

According to statistical data, in 1992, the
total trade turnover of the PRC with the five
countries of Central Asia (Kazakhstan, Uzbekistan,
Turkmenistan, Kyrgyzstan, Tajikistan) was about
0.5 billion US dollars. In 2017, after 25 years, this
figure, according to the Ministry of Commerce of
China, rose to a record $ 59 billion, an increase
of more than 100 times. This incredible dynamic
shows that in the future, China will take an even
more important place in the economic development
of the states of Central Asia.

In addition, in the current difficult conditions, the
search for efficient economic corridors, expanding
product sales markets, establishing equal access to
common infrastructure and attracting investments
for economies are very important for countries.

Of course, this project is able to open new
horizons for trade, economic and investment
cooperation in various fields. And for the practical
implementation of its initiative, China has created
such global financial development institutions as
the Asian Infrastructure Investment Bank ($ 100
billion) and the Silk Road Fund ($ 40 billion), whose
capital will be used to implement international
infrastructure projects. No country other than China
can allocate such funds for its strategic projects
today. Indeed, the SREB is impressive in its scope:
until 2019, China plans to import goods from Asia
and Europe for $ 9.5 trillion and invest up to 550
billion dollars in these regions. Consequently, the
indisputable advantage of the SREB is its financial
and economic security.

This explains the fact that both the EAEU states
and China are interested in the implementation of
large-scale infrastructure projects in the area of
greater Eurasia.

ISSN 1563-0285

Methods

Theoretical and methodological basis of the
study served as a scientific work, based on the
fundamental positions developed by domestic
and foreign scientists in the field of the Chinese
project «One Belt — One Road». In the study, the
authors relied on the scientific methods of analysis:
scientific abstraction, generalization of the system,
logic, comparison. Information and empirical basis
of the study was based on specialized publications,
official statistics, materials business practices and
analytical data published by official sources and
obtained through the Internet.

Materials

Kazakhstan was notby chance chosento publicize
the Chinese strategic initiative. Being located at the
junction of Europe and Asia, Kazakhstan occupies
an extremely important geostrategic position
and can turn into an important link between two
economic giants — the EU and the PRC. In addition,
Kazakhstan has the largest economy in the region
(after Russia) and accumulates over 70% of China’s
trade turnover with the countries of Central Asia.

It should be noted here that on August 30 —
September 3, 2015, during the official visit of
President N.A. Nazarbayev to China signed a
Joint Declaration of the Republic of Kazakhstan
and the PRC on a new stage of comprehensive
strategic cooperation. This document marks the
beginning of the joint promotion of cooperation
on the conjunction of the New Economic Policy of
Kazakhstan "Nurly Zhol" (Shining Path) and the
Silk Road Economic Belt. In terms of their content,
the two programs complement each other, since
they are aimed at developing infrastructure and
industrialization in Kazakhstan, primarily transport
and communications (Kalord Tyisman, 2016: 45-
47).

Thus, the national plans of the Silk Road
countries are practically embedded in the SREB. In
this case, the Silk Road project becomes not a purely
Chinese, but a truly joint Eurasian project, which is
an undoubted advantage of the SREB.

The Nurly Zhol ligament — the SREB is of
particular importance also against the background
of last year’s rapid decline in world oil prices — the
main driver of Kazakhstan’s economic growth.

In the future, the implementation of the Silk
Road project will allow Kazakhstan to access
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the seaports of the SREB countries, speed up and
reduce the cost of delivering Kazakh goods to world
markets, and increase the volume of foreign and
mutual trade. Accordingly, the Silk Road solves the
urgent problem of the region’s exit from the trap of
transport insulation. It is for these reasons that the
region has increased interest in the Chinese strategic
initiative.

As is known, Kazakhstan is actively investing in
projects for the development of transit-transport and
industrial infrastructure, which were chosen as key
areas of cooperation with the SREB project. Thus,
in the field of energy, the construction of the second
section of the Beineu-Bozoi-Shymkent gas pipeline
is promising, which will allow starting deliveries of
both Kazakhstani and Russian gas to China in the
near future.

In the field of transport infrastructure from the
three main corridors of the SREB (1st from China
through Central Asia, Russia to Europe; 2nd from
China through Central Asia, Western Asia to the
Persian Gulf, the Mediterranean Sea; 3rd from China
to the Southeast Asia, South Asia, to the Indian
Ocean) Kazakhstan’s greatest interest is the first
route that passes through Central Asia to Europe.

In this direction, a large-scale project on the
construction of the international transit automobile
corridor «Western Europe — Western China» is
of great importance, with the adjoining roads of
republican significance to Kazakhstan so that the
production infrastructure has a direct road and
railway connection to the transit transport corridor.

In response to criticisms about the absence of
common infrastructure projects, the EAEU member
states in 2016 identified this international corridor
as the main joint infrastructure project. Its main
advantage is saving time spent on the way. On
average, a container shipped from Shanghai travels
40—45 days along the sea route, which has recently
been aggravated by unrest in many nearby regions.
But if cargoes are sent by land Eurasian corridor,
the delivery time is reduced to 14 days by Trans-
Siberian Railway and to 10 days by the corridor
"Western Europe — Western China".

In other words, the corridor "Western Europe —
Western China" is the shortest road route from China
to Europe and is of great importance in increasing
the transit potential for the entire Eurasian continent.
According to calculations, about 8% of the trade
turnover between China and the European Union by
2020 will pass along this corridor. And this is about
50 billion US dollars. (Tian Jinchen, 2018: 3)

Traffic is already open along the entire
length of the «Western Europe — Western Chinay

automobile corridor, which runs through the
cities of: Lianyungang, Zhengzhou, Lanzhou,
Urumgqi, Khorgos, Almaty, Kyzylorda, Aktobe,
Orenburg, Kazan, Nizhny Novgorod, Moscow
and St. Petersburg with access to the ports of the
Baltic Sea. The total length of the corridor from the
port of Lianyungang in China to St. Petersburg in
Russia is almost 8.5 thousand km. Of these, 2493
km are laid across the territory of Russia, 2787 km
— of Kazakhstan and 3425 km — of China. It is no
coincidence that in China they say: «To become
rich, you must first build roads.»

An important advantage of the corridor is that it
is the only one in operation and most of the existing
transit flow goes through it. It is expected that by the
end of the project implementation, the total cargo
traffic will increase by 2.5 times and will be about
33 million tons per year. The constructed roads will
increase the capacity of cars by 1.5 times, transport
and transit traffic will be accelerated twice, the time
spent on the road will be reduced by 1.5 times.

The implementation in Kazakhstan of "51
Chinese projects" totaling $§ 28 billion is currently
a powerful area of cooperation between our
countries, woven into the economic geostrategy of
the People's Republic of China — "The Silk Road
Economic Belt". However, up to 51 projects are
still far away, since there are actually fewer than
15 projects at the implementation stage. These are
mainly technological capacities and production
lines of Chinese investors in the already existing
Kazakhstani enterprises in the field of engineering,
oil refining, production of building materials, etc.

Of the factories that are actually built from
scratch, so-called «in the open field», for the money
of Chinese investors, only two can be named.
Moreover, both projects are related to the agro-
industrial complex. This is an enterprise in the
North Kazakhstan area of the deep processing of
oilseeds and grains of Tayinsha-May LLP of Xian
Aiju Corporation. And a plant for the processing
and production of camel and horse milk powder
in the city of Turkestan, South Kazakhstan region,
almost ready for commissioning, was invested
by the Chinese company Golden Camel Group. It
also includes the construction of a copper smelter
in the East Kazakhstan region, a polypropylene
plant for the KPI company in the Atyrau region
and the modernization of the Shymkent refinery.
The implementation of joint industrial investment
projects is primarily aimed at the development of
non-primary sectors of the national economy. The
main task of such a large-scale project is to build an
alternative economy, independent of raw materials.
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On the whole, number of preliminary economic
agreements of domestic companies with Chinese
investors is impressive — $ 13 billion. However, it’s
hard to say how many of them will actually go to
the Kazakh economy and how many joint projects
will be implemented in reality. One of such projects
could be a grain processing plant, in which Chinese
companies are planning to invest $ 2.5 billion.

Despite the observed decline in world trade,
which calls into question the available forecasts
about strong trade flows, in the future more than
half of Chinese goods sent to EU countries will be
transported through Kazakhstan.

In fact, this is a new Eurasian continental bridge
and an economic corridor "China — Central Asia —
Western Europe", in which China, Kazakhstan and
Russia will be leaders.

Results

In September 2018, China celebrated the fifth
anniversary of the global integration initiative «
One Belt, One Road » (OBOR). A number of events
were timed to date: specialized press conferences
were held, PRC Chairman Xi Jinping, the author
of OBOR, made a keynote speech (as it is known,
the starting point of the global integration initiative
« One Belt, One Road » is considered to be the
speech of the head of Chinese State at Nazarbayev
University on 7th of September, 2013).

The five-year anniversary of «One Belt, One
Roady is an important event for the PRC. In chinese
political establishment, evaluation of the results of
activities and the development of plans for the future
are conducted in five-year increments. Therefore, in
China they sum up results and designate the vectors
for further development of the integration initiative.
And these results are impressive. As part of Beijing
initiative, 118 cooperation documents were signed
with 103 countries and international organizations.
Over the past five years, China’s total trade with
OBOR partners made up about $ 5 trillion; for 25
countries participating in the initiative, the People’s
Republic of China has become the largest trading
partner. Chinese investment in countries along «One
Belt, One Road» for the reporting period exceeded
$ 70 billion, with a weighted average annual growth
of 7.2 percent. Over the past five years, OBOR has
already become recognizable, has demonstrated
its attractiveness, rich development potential and,
most importantly, viability, unlike other integration
initiatives. (Santy Prodo, 2018: 8)

In September 2018 in China, separate work
vectors for the next — the second five years of the
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initiative development were already defined. So,
Beijing will continue to finance related OBOR
projects through funds, national and international
banks (among the latter, Asian Infrastructure
Investment Bank). It is expected that new financing
projects will be announced at the upcoming second
summit of «One Belt, One Way» in 2019. The first
summit in this format was held in Beijing in 2017,
even then the authorities showed willingness to
generously support the initiative. So, Xi Jinping
at last year’s summit announced that China will
additionally allocate 480 billion yuan (70 billion
dollars) to develop cooperation projects in the
framework of «One Belt, One Way». According to
the head of Chinese State, an additional 100 billion
yuan will be allocated to Silk Road Fund, whose
capital now makes up about 40 billion dollars.
In addition, China's ExImbank will allocate 130
billion yuan, and the State Development Bank of
China — 250 billion yuan to support new Silk Road
projects. Apart from that, in the next 5 years, China
will provide developing countries and international
organizations along the «One Belt, One Road»
monetary assistance in the amount of 60 billion
yuan (almost $ 8.5 billion).

The second vector of OBOR development:
in member countries of the initiative, the work
will continue on creation of trade and economic
cooperation zones. They became a kind of
"mycelium", on which the initiative took root. Over
the past five years, 82 such zones have been created,
in the development of which 28.9 billion dollars
were invested. 4000 enterprises were opened, which
paid 2 billion dollars of taxes to the treasury, 244
thousand new jobs were created at these enterprises.

The third direction of development will be the
work on "title" projects for development of transport
infrastructure. Already today, within the framework
of the initiative, many China-Europe railway freight
transportation routes have been established. They
linked 48 Chinese megacities with 42 cities in 14
European countries. The total number of trains
that went along these routes has already exceeded
10 thousand. According to experts, establishment
of such logistics chains and strengthening of
transport interconnections are much more effective
than simple creation of trade unions. If in the
second case it is possible to increase the rate of
global development by 5 percent, in the first case
— by 10-15 percent. Investments in appropriate
infrastructure will continue. According to estimates
by the consulting company McKinsey, every billion
dollars of investment in infrastructure construction
will create from 30 to 80 thousand jobs and up to
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2.5 billion dollars of value added. Funding will
go through Asian Infrastructure Investment Bank
with a capital of § 100 billion. It was created at the
initiative of the People's Republic of China and
began work in January 2016.

Finally, institutionalization of the initiative will
continue. It is quite natural that with the development
of trade and investment cooperation along «One
Belt, One Road» the number of controversial issues
is increasing. Anticipating this, in June, China
opened international commercial courts in Shenzhen
and Xi'an, and on August 26, 2018 International
Commercial Expert Committee was established. In
China, it has been repeatedly stressed that all efforts
to develop the initiative fully corresponds to Xi
Jinping’s words that «One Belt, One Road» is not
some kind of «Chinese Club» leading to creation of
political and other alliances. The ultimate goal of
«One Belt, One Roady is «to give new opportunities
for a healthy economic globalizationy.

Discussion

In September, in honor of the five-year
anniversary of the initiative «One Belt, One Road»
in the capital of Kazakhstan, Astana, Kazakhstan-
Chinese Business Forum and Kazakhstan-Chinese
Forum in the framework of «One Belt, One Road»
on exchanges between analytical centers, media and
cultural interaction were held. In both forums, results
of cooperation were summed up and prospects for
interaction between China and Kazakhstan were
discussed. In Kazakhstan-Chinese Forum in the
framework of «One Belt, One Road» on exchanges
between analytical centers, media and -cultural
interaction jointly organized by Chinese Association
of Public Diplomacy, Kazakhstan International
Relations Council and «Huanquan» company
about 130 Chinese and Kazakh representatives
participated, including the Vice-President of Chinese
Association of Public Diplomacy, Hu Zhengyue,
former Ambassador of the People's Republic of
China in Republic of Kazakhstan, Zhang Xiyun,
former Ambassador of Republic of Kazakhstan in the
People's Republic of China, Kuanysh Sultanovich
Sultanov and Chairman of Kazakhstan International
Relations Council, Tynymbayuly Yerlan Karin.

Over the past five years, 18 summits have
taken place between China and Kazakhstan on the
highest level. Under leadership of the leaders of two
countries over the past 5 years, many achievements
have been gained, relations between Kazakhstan
and countries of Eurasia have risen to a new level,
as Yerlan Karin said at the forum. Hu Zhengyue

noted that «One Belt, One Road» initiative is
a completely new mechanism for international
cooperation. «Working together, we can create
a bright path of mutual benefit and joint win,» he
added. Kuanysh Sultanovich Sultanov said that
thanks to implementation of «One Belt, One Road»
initiative, over 200,000 new jobs were created in
the respective countries, which means emergence
of new opportunities and choices. In Kazakhstan a
boom in learning Chinese has been observed, and in
China more than 14,000 students from Kazakhstan
are currently studying.

Cooperation between China and Kazakhstan is
fruitful. China is the second largest trading partner,
the second largest export market and supplier of
goods for Kazakhstan. Chinese institutions have
already provided Kazakhstan with a loan of more
than 50 billion US dollars, so China is the largest
country-source of commercial loans for Kazakhstan.
In 2017 trains on the route China — Europe more
than 1,800 times crossed the territory of Kazakhstan,
this figure increased by 50% compared with 2016,
total amount of goods shipped from China and
Kazakhstan made up 120 million US dollars. In
addition, China created five Confucius Institutes in
Kazakhstan, and Kazakhstan in turn established five
Centers of Kazakh language and culture in China.
Countries also develop cooperation in development
of payment operations in national currencies of two
countries and currency swaps.

According to official data, within 5 years amount
of Chinese investment in Kazakhstan exceeded more
than 29 billion US dollars, Kazakhstan has become
a priority country for Chinese investors. Currently,
number of Chinese companies registered in
Kazakhstan has reached 2,600, about 600 enterprises
carry out commercial activities in this country. In
particular, branch of Infinitus company (China),
a leading corporation in the Chinese production
of medicinal herbs, received state registration in
Kazakhstan on September 4 of this year, which
in turn was an important step for the company to
open the market of Central Asia. The executive
general director of Infinitus (China), Yu Jianglin,
in an interview said that rich fruits of cooperation
between China and Kazakhstan in the framework
of «One Belt, One Road» allowed Infinitus to
see new development opportunities. Traditional
Chinese medicine with a thousand-year history is
very popular in Kazakhstan, which demonstrates a
wide scope for development of Chinese healthcare
industry in this country. «We are ready to become
«providers of healthy for countries along «One
Belt, One Road», to play a more important role in
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promoting humanitarian exchanges and cooperation
in health care» said Yu Jianglin.

In general, cooperation between China and
Kazakhstan has a great potential, in addition,
Kazakhstan is considered to be one of the most
promising countries in the framework of the
initiative «One Belt, One Road». It is stated in the
site "Huantsyuvan."

Conclusion

The practical implementation of the Chinese
initiative and Eurasian integration can lead to the
formation of a new global economic architecture
in Eurasia, where Central Asia is becoming the
main link. Kazakhstan, like other countries of
Central Asia, is important to participate in the
implementation of integration projects, to effectively
use the emerging new opportunities and benefits
of regional cooperation, while at the same time
ensuring the minimization of risks and threats. In the
long term, this may be the key to the creation of new
clusters of the economy and, ultimately, lead to the
growth of other sectors of the economy, including

industry. For the entire region of Central Asia, such
a large-scale project potentially means diversifying
sources of government revenues, creating additional
jobs and improving the overall economic situation.
Nevertheless, with all the advantages of this project,
it is necessary to ensure the transition from one-sided
orientation of economic cooperation with China to
the format of equal partnership. Central Asia should
become a region and an example of cooperation, and
not rivalry, where it is necessary to be guided not
by some political conditions and attitudes, but by
economic considerations and innovative approaches.

Thus, the SREB is, of course, a continuation of
the «historical» spirit of the ancient Silk Road and
a grandiose undertaking designed for the long term
for many decades to come. There is still a lot of hard
work ahead for its full implementation.

In conclusion, the Kazakh proverb is recalled:
"He who overcomes the road, who, though slowly,
but goes." Therefore, it is necessary to do business
slowly, consistently and gradually, according to the
principle «to start with easy questions and gradually
move to more difficult onesy, step by step going to
mutually beneficial economic cooperation.
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MPOBAEMA KYABTYPHOTIO HACAEAUA
B NMPOLUECCE TAOBAAN3ALINA

CoBpemeHHbI  nepros rAoBaAM3aLmMM  XapaKTepU3yeTcsl B3aMMOCBSI3bI0 HApOAOB U KYABTYP
M paclMpeHneM KyAbTYPHOW WHTerpaumun. Mcnoab3oBaHue apocTukeHnin HTP B 3TOT nepuoa
CAY>KUT OCHOBHbIM (DaKTOPOM COAMMKEHUSI KYABTYP M B TO >Ke Bpemsi (hOPMUPOBaHUSI CTaHAAPTHbIX
KYABTYPHbIX LLleHHOCTe. B Takmx yCAOBMSX CYLLECTBYET yrpo3a HaluMOHAAbHO-KYABTYPHbIM LIEHHOCTSIM.
MHorure nccaepoBaTeAn y6exAEHbl, UTO HALMOHAAbHblE KYAbTYPHblE LEEHHOCTM HMKOTAQ He MOryT
ObITb MOAHOCTBIO yTpaueHbl, AQKE €CAM OHW MOABEPraloTCsi BO3AENCTBMIO MoAepHM3aumn. OaHako
MCTOPUYECKMI OMbIT TaK>Ke AOKA3bIBAET, YTO MHOTME HaLMOHAAbHbIE KYABTYPbl MCUE3AW, MOABEPIAUCH
acCMMASLMKM. B TakmMx yCAOBUSIX pacTeT MOTPeOHOCTb B COXPAHEHMM HALMOHAAbHbBIX KYALTYP C
yyacTrem rocyaapcTaa.

KatoueBble caoBa: raobaam3aumsi, rAo6aAbHble MPOLECChl, KYABTYPHOE HACAEAME, HALMOHAAbHO-
KYABTYPHbI€ LIEHHOCTW, MEXXKYABTYPHbIA AMAAOT.
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The process of globalization and cultural heritage issues

The period of modern globalization is characterized by the interconnection of peoples and nations,
as well as the expansion of cultural integration. The use of the scientific and technological progress acts
as a major factor for the rapprochement of cultures and at the same time, creating common cultural
values. Under such conditions, the existence of national cultural values feels threatened, and the long-
standing cultural values have the possibility to change their essence. Many researchers believe that
national cultural values can never be completely eliminated, even if they are exposed to the effects of
modernization. However, historical experience proves that there are several national cultures which dis-
appeared and many of them are exposed to assimilation. In this case, there is a need for the progressive
increase of state intervention in the preservation of national cultures.

Key words: globalization, global processes, cultural heritage, national and cultural values, intercul-
tural dialogue
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XKahanaany ypaiciHaeri MoAeHn Mypa maceAeci

JKahaHaaHyAbIH 3amaHaym Ke3eHiH XaAblKTap MeH MOAEHMETTEPAIH ©3apa KapbiM-KaTbIHAC
afCbIHbIH, KeHetoi, MaAeHM 6ipiry yakbiTbl Aen cunaTtrtayFa 60AaAbl. TbIABIMU-TEXHMKAABIK, AaMy
JKETICTIKTEePIH NnanAaAaHy MOAEHMETTEPAI XKaKbIHAATYAbIH )XOHE COHbIMEH Oipre CTaHAAPTTbl MOAEHM
KYHABIABIKTAPAb! KaAbINTACTbIPYAbIH Heri3ri gaktopbl 60AbIN TabbiraAbl. MyHAQR >karaarAapAa
MBAEHM KYHABIAbIKTAPAbIH CaKTaAyblHA Kayimn TOHIM, MOAEHWN KYHABIAbIKTAP MBHIHIH 63repyi bIKTUMaA
eKeHiH aiiTa KeTKeH >keH. KentereH 3eprreyLiiAepAiH aiTybl 60MbIHLLA, YATTbIK-MOAEHN KYHABIAbIKTAP
>kahaHAaHYABIH 8CepiHe KaHLLIAAbIKTbl KATTbl YLIblpaca Ad, OAAP LK aLLaH TyOerenAi XKOraAbImn KeTrenA|.
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AAaripaa Tapuxu Texiprbe kepceTkeHAer, Gipkarap YATTbIK, MOAEHMETTEP TOAbIFbIMEH >KOMbIAbIM,
ACCUMUASLMSFA YibIpaAbl. MYHAQI >KaFaalMAAPAQ MEMAEKETTIH apaAacybiMEH YATTbIK, MOAEHUETTEPAI

caKTan KaAyblHa AEreH MYKTaXKAbIK KyLlere TYCeA|.

Tynin ce3aep: >xahaHaaHy, >ahaHAbIK yAepicTep, MOAEHU Mypa, YATTbIK >KOHE MOAEHM

KYHADBIABIKTAp, MBAEHMETAPAAbIK, YHKATbICY.

BBenenue

CoBpeMeHHas S110Xa TI00aT13alnu XapaKkTepH-
3yeTcsl KaK MeproJl pacIiipeHns B3aUMHOT0 001I1e-
HUS HApOAOB M KYJIBTYp, KyJIbTypHOW HHTErPAIIH.
CeroaHsi mporiecc rinodannu3alui 0XBaThIBAET BCE
CTOpPOHBI 00IecTBa. Bo3zaelicTBue rimobanu3anuu
Ha HAI[MOHAIBHBIE KYJIbTYpHl M TPAAWIAN CO37a-
€T yrpo3bl JJIsl 3alUThl HAIIMOHAJIBHOW CaMOObIT-
HOCTU. B 3moxXy rio0anu3anuy CIUIIKOM BayKHBIM
SBIIIETCSL BOIIPOC 3aIIMTHI KYJIBTYPHOTO pa3HO-
o0pa3usi, SBJISIOIEr0CsS KCTOYHUKOM WHHOBAILIUN U
pa3BUTHSL.

B HacTosee Bpemst MBI CTaTKHBAEMCS C IBYMSI
TEHJICHIIUSAMU B OOIIIECTBE, KOTOPBIC TAK:KE MIPOTH-
BopeunBbl. C OJTHOW CTOPOHBI, — TII00ANM3AIH, a
¢ Apyroi — mpodaemMa oXpaHbl KyJIbTypHOTO Hace-
must. Takum oOpazom, riodanu3anus co3aaeT BO3-
MOKHOCTH JUIS B3aUMHOTO OOOTaIeHHUS KYJIbTYP.
B 1O ke Bpems cymecTByeT yrposa TIo0aTbHON
KyJIBTYPHOUM CaMOOBITHOCTH ¥ HAYMHAET Pa3BUBATh
00IIyI0 KyJIBTYpY JIJIs BCEX HApOJIOB MHpA.

[IpoGiema coxpaHeHns KyJIbTYPHOTO HACIIEHS,
KOTOpast SIBISIETCS aKTyalbHOW BO BpeMs I1o0aiu-
3alid, B TIOCJTEIHWE TOJbI aKTHBU3UPOBAIACH H
MIPOHUKJIA B pa3Hble C(ephbl YeITOBEYECKON KU3IHMU.
Hcnonbp3oBaHue TOCTHKEHUH HAYYHO-TEXHUYECKO-
TO TIpoTpecca SBISETCS OCHOBHBIM (haKTOPOM COITH-
KEHHS KyJIbTyp W B TO e Bpems (popMHpOBaHUS
CTaHJIAPTHBIX KYJbTYPHBIX IIeHHOCTeH. OT™MEYaroT,
YTO B TaKWX YCJIOBHUSX BO3HUKAeT yrposa cCyile-
CTBOBAHMIO KYJIBTYPHBIX IIEHHOCTEH, BEPOATHOCTH
WU3MEHEHUS] CYIIHOCTU KYJbTYPHBIX IEHHOCTEH.
MHorue uccnenoBaTenu yOekIE€HBI, YTO CKOJBKO
OBl HHU TOABEPrauCh HANNOHAIHHO-KYJIbTYypHBIC
[EHHOCTH BJIUSTHUIO MOJICPHHU3AIMKM, OHU HHKOT/Ia
HE MOTYT OBITh TOTEPSIHBI cOBceM. OTHAKO, UCTOPH-
YECKHUH OTBIT JOKa3bIBAET, UTO PSIJI HAIMOHAIHHBIX
KyJbTYp UCUE€3 MOJHOCTHIO, TIOJABEPTHYT aCCUMMUIISI-
. B TakuxX yCIOBHSX TOBBINIAETCS TOTPEOHOCTH
COXpaHEHHUS HAIMOHAIBHBIX KYJIbTYp IyTEM BMe-
11aTeIbCTBA FOCY1apCTBA.

M3BecTHBI aMEpUKAHCKUN COIMOJIOT MU MO-
mutonor Camyaiab XaHTHHTTOH OTMEYAeT, YTO «B
MHpE IOCJIE XOJIOIHON BOMHBI CAMBIE Ba)KHBIE Pa3-
TUYHsT MEXAY HapoJaMH — HE HJIE0JIOTHYeCKHe,
MOJINTUYECKAE WM HPKOHOMHYECKHE, a KyIbTyp-
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veie» (Camya1b1973: 27). Kynberypa — 3TO COBO-
KYITHOCTh M3YyYCHHBIX, COIMATIBHO IMepeaBaeMbIX
00bIYaeB, 3HaHU, MaTepUATBHBIX 00BEKTOB U TIO-
Benenus. OH BKJIIOYAaeT B ceOs1 MAEH, LEHHOCTH,
obObruan u apredaxtel rpynmnsl roaed (Ledep,
2002).

Tak, coBpeMeHHBIC TJIOOAIBHBIC IPOOIEMBI,
[IMPOKO PACHPOCTPAHCHHBIC CO BTOPOH IOJIOBH-
Hbl XX Beka, B XXI Beke 0OKa3bIBaIOT PaIUKalb-
HOE BJIVSIHHE Ha COIHAIBHO-YKOHOMHUYECKOE, II0-
JUTHYECKOE, STHOKYJIBTYPHOE M reorpaduueckoe
pasButhe nmBHIM3aNUU. «TO, 4TO HAIMOHAIBHBIE
WHCTUTYTHI Pa3HBIX TOCYJApCTB CTAN OOJee HeH-
TUYHBIMH, 03HAYAET, YTO B OCHOBE PA3JINYMIi TCIIEPh
OyIyT Nexath Ipyrue GpakTopsl, TaKUe, HAIPUMED,
KaK KyJbTypa. B MeXayHapoaHOM IIJIaHE 3TO MPH-
BEJIET K Iepe/iesly BIaCTH Ha IJIaHeTe, HO YK€ HE 110
MTOJIMTUYECKON MOJIENH, a TI0 YPOBHIO KYJIBTYPBI»
(Ddykysama 1992).

[Ipomecc coBpeMeHHOW TiI00ATH3AIMN OXBa-
THIBAE€T BCE ACIEKTHI KU3HU OOIIECTBA U XapakTe-
pu3yercs paclmipeHrneM OOMEHa HaydHOM, IJKO-
HOMMYECKOHM, IIOJIMTUYECKOM, JIMYHO-OBITOBOM,
COLMANIbHO-KYJIBTYPHON M MHON MH(pOpMAaLUEH.

['mobGanm3anust KyJIbTYpHOTO HACIEAUS WMEET
HEKOTOPhIC HETaTHBHBIC WM IO3UTHBHBIC IOCIIC/I-
CTBUSI B HEKOTOphIe oOmactu. B3aummopeiictBue
MEXIy TPaHWIAMHU TIPUBOJAT K CMEUICHHIO KYJIb-
TYp, B pa3HbIX cdepax MO0-pasHOMY MPOUCKOISAT
KYJIbTYPHBIE IOTOKH, UHTETPALIUS U PACIPOCTpaHe-
HUE UACH MPOBOIUPYIOT PEAKINI0 U KOHKYPEHIINIO
(JIexuep, 2002).

AKaHJIe TIOHUMaeT OOJIbIIIe TOr0 HEraTUBHOE
BITUSTHHE, KOTJIa OH CKa3aJl, 3ara/l CJeNa yCHIus 1Mo
MOJIPBIBY KYJIbTYPHOT'O HACJICIUS PA3JIMYHBIX HApPO-
JIOB BO BCEM MHUPE 4epe3 KOJOHHU3AIUI0, UMIIepHa-
JU3M U Teneph riaodanm3arus (Axanme, 2002).

OtpunarensHple  OCOOCHHOCTH — TJI00ajm3a-
LMK, B TIEPBYIO O4YEpE/b, CBS3aHBI C YIIIyOJICHU-
€M HEepaBEHCTBAa CTpaH ¥ HApOJIOB, HABSI3HIBAHUEM
JPYTMM HapoJiaM HJICU CYIIEeCTBOBAHHS JOMHUHH-
pyoomux KyiabTyp. OCHOBHBIMH aCHEKTaMH IOJIHU-
TUKHA «TETEMOHMH W HMMIIEpPHAIN3May B O0IACTSX,
AHATM3UPYIONIMX MpolecC IIo0aIn3aiu  Kak
«aMepUKaHU3AIII»:

1. ITpuBneus 3amagHbli 00pa3 JKU3HU U OPUCH-
TaIMIO CIIPOCA Ha JIPYTHE KYJIbTYPBI.
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2. Ilponaranga 3anagHoON KyJbTyphl KaK YHH-
BEPCAIBbHOrO, IPEACTABUTEIBLHOIO IpUMepa, paB-
HOJIYIIIHOTO OTHOIICHUS K JPYTUM IIUBHIIN3ALIMSAM.

3. CtpeMuTech K AOCTHKCHHUIO MOJUTHUYECKUX
LeJel NoCpeACTBOM KYJIbTYPHBIX OTHOLUIEHUH.

4. OpHOCTOpOHHSISI WH(OPMAIHs: MOTOK OT
LEeHTpa K nepudepun, NoTok ¢ 3amnaga Ha BocTok.

5. ®@opMHpOBaHUE NPO3ANATHON COLUOKYIb-
TYpPHOM 3JIUTHI U €€ UCTIOJIH30BAHNE B KAUECTBE OC-
HOBBI JUI UMITyJIbca U 6e3MyMHOCTH 3anaja.

B pesynprare riobanmzanuu morubaeT uaes
MYJIBTUKYJIBTypalnu3Ma, MPOUCXOAMUT IMPOLECC Ha-
BSA3BIBAHMS CIMHOW KYJIBTYpBHl JPYTUM HapoOIaM.
Wnaue rosops, pacumpsiercs cdepa BIUSHUSA aMe-
PUKAHCKOM MaccoBOM KyabTyphl. [[ns cTupanus
pasnuuYuii MeXy KyJIbTYpPaMHu HCIOIB3YIOTCS Tele-
BHJICHHE, KHHO, My3bIKa, HHTepHET-pecypchl (2011:
405).

MoxeM TakXe OTMETHTh, 4YTO KyJIBTYpHas
rmobamm3aryst B XXI Beke W3MEHHMIA JIOKAIBHO
pa3BuBaroIyocs A0 KoHua XX BeKa napajurmy
MHPOBOTO C€OOOIIECTBA, a 3aTeM pErHOHANbHBIC
KYyJIBTYPHO-LIMBIIIN3ALMOHHbIE cUCTeMBI. Jlo HacTo-
SIIIIET0 BPEMEHH COCYIECTBOBAHUE ITHOCOB OBLIO
CaMOCTOSITEIbHBIM, B3aUMOACHUCTBHE MEXIY KYJIb-
TypamMu ObUIO HE TAKMM YK CHJIBHO OLIYTHMBIM.
CoBpeMeHHas riobanu3anusl MpUBela K BO3HHUK-
HOBEHHIO Mayiora B 00IIenaneTapHOM MaclTaoe,
OXBaTHB BCE HOBBIE rocyaapcTBa U Haposl. Kyiib-
TYPHBII THANIOr TapaHTHPYET TapMOHUYHBIE OTHO-
LICHUS] MEXy MHIUBHYaIbHBIM M OOIIECTBEHHBIM
[IOKOEM B pa3HooOpasHOM u enuHoM mupe. CyThb
JAHHOTO TIPOLIecCa PacKpbIBAETCS MPOMCXOAIICH
na npumepe CLIA napagurmoit «E Pluribus Unum»
— «M3 mHOTHX — emuHOe». [mobamm3amus hopmu-
pyeT MOHOMOJISIPHOE MJIU OJHOIOJIIPHOE KYJIBTYp-
HOE IMPOCTPAHCTBO, Tne o0mas MH(pOpMaHOHHAS
ceTb (OPMUPYET IIPaBUIIA MBIIICHUS, IOBEICHUS.
[Ipu KynabTYpHOI r106aTM3aIUH TPOUCXOAUT POCT
3HAaYMMOCTH WH(POPMALUK, BHUPTYyaJIbHBIC CBS3H,
podecCUOHaNbHAs W CONHATbHAS MOOWIBHOCTB,
CKJIOHHOCTh K JIMYHBIM JOCTIKEHHUSIM, K camope-
IM3alUy, MOpajbHasi M MOJMTHYECKash cBoOona,
JOMUHHMPOBAHUE YHHBEPCAIBHOTO HaJl JOKAIbHBIM
(Jro[IM  SBISIIOTCSL  WIEHAMH MHUPOBOTO  COOOIIIe-
CTBa), YHHBEpCaJbHas S3bIKOBas MapaaurMa, He-
IIPUBBIYHOE IUIAHUPOBAHUE KU3HH, YXOJ OT 10001
WJCHTUYHOCTH (CaMOOoIIpesiesieHns), OTJaleHnue OT
HPaBCTBEHHOM, ’THOKYJIbTYPHOH OTBETCTBEHHOCTH.
CoBpeMEHHOE KYJIbTYPHOE INPOCTPAHCTBO OTTAJI-
KHMBaeT Ha 3aJHUHA MaH (QyHIaMEHTAIbHBIC ICH-
HOCTH 4YEJIOBEUECTBA — MOpPAJIbHBIE, PENIUTHO3HBIE
1 THHYECKHE peryisitopsl. Hayka, TexHOKpaTnsm
B II00AM3UPOBAaHHOM MHPE BBIXOIHT HA MEPEAHNN

TUIaH, TaK KaK B COBPEMEHHOM 00IIecTBe TpedyeTcs
HauOOJIbIIIEe YUCIIO CIICIIUAINCTOB U3 TEXHUYECKOM
ctepsl (Kopsituna 2016: 384, 386).

TakuMm 00pa3oM, Hay4YHO-TEXHHUUYECKHH MpO-
Tpecc, JOCTUTHYTHIM Ha COBPEMEHHOM JTarie, ¢ Of-
HOI CTOPOHBI, HaIlpaBJI€H HA IOBBIILEHUE YPOBHS
JKU3HU, OJaroJIeHCTBUS JIFOJICH, a C IPyrod CTopo-
HBI, OTKPBITHE PAa3HBIX CPEJICTB KOMMYHUKAITUH 00-
YCJIaBIMBAET MOJEPHU3AIUIO HAI[MOHATBHO-KYJIb-
TYpHBIX LEHHOCTEH WM (OPMUPOBAHHE HOBBIX
00X KyJIbTYpHBIX IIEHHOCTEH, MaCCOBOW KYJIBTY-
PpbI, TOCTCIICHHOC CTHUPAHUC Ha]_[I/IOHaJH)HOI‘/‘I UICH-
TUYHOCTH.

Kpuzuc HanuoHanbHONW HJAEHTUYHOCTH Ha CO-
BPEMEHHOM 3Tarie, B IEpBYIO ouepeib, 00yCIOBICH
OTKPBITOCTBIO TOCYNAPCTBEHHBIX M KYJBTYPHBIX
rpanutl. [Tpu 3TOM, YeI0BEK, C OJHON CTOPOHBI, MO~
JTy4aeT BO3MOXKHOCTh OECHpENsTCTBEHHO U JIETKO
OCBOHTbH KYJBbTYpHBIC LIEGHHOCTH M HOPMBI JAPYTHX
COLIMYMOB, & C APYTOH CTOPOHBI, O]l BO3CHCTBU-
eM TJI00aU3alMy 3TH OCOOCHHOCTH YIMPOIIAIOTCS
MOCPECTBOM 3HAHMW M HAaBBIKOB, CTAHOBSTCS 0O-
nee oOmmmu. HanmoHamsHO-KyNbTypHAst HISHTHY-
HOCTh OOYCJIOBJIGHA C OCO3HAaHHMEM YeJIOBEKa €ro
MIPUHAAJICKHOCTH K TOM WM MHOM HAlMOHAIbHOMN
KyJbType. B yClIOBUSX XK€ MOCTUHAYCTPUAIBHON
rio0anu3ay HalMOHAILHO-KYJIbTypHas HACHTHY-
HOCTb MO/ BO3/JICHCTBHEM BHYTPEHHETO KOH(INKTA
W MaccoBOH TJIOOATBHON KYyJIbTYyphl NMPUBOIUT K
MoTepe HallMOHAILHOTO CAMOCO3HAHUS U B KOHIIE —
(OPMHPOBAHHIO AIEKOTO0 OT HALMOHAIBHOW MpH-
BSI3aHHOCTH ¥ HAIIMOHAIEHOW MJIEHTHYHOCTH YeIlo-
Beka (Kypynenko, 2015: 231 —233).

[lo MHeHUWIO psiia aBTOPOB, HAIMOHAJbHAS
WICHTUYHOCTh O0JIaJ]aeT BBICOKMMH CBOHCTBAMH
pEeryJIupoBaHus M HE OXKHJAeTCs Cephe3HOe pac-
HIMPEHUE OCOOEHHOCTEH KyJIBTYpHOTO CXOACTBA
3THOCOB B OyaymieM. BimsHue riiobanu3anyu He B
CHJIaX yCTPaHUTh CAMOCTOSATEIbHOCTD 3THOCOB. [1o-
MBITKA COXpPAaHEHHS KyJIbTYPHOU CBOCOOPAa3HOCTH, C
OJIHOM CTOPOHBI, CTAHOBUTCS CAMBIM JICHCTBEHHBIM
CPEJICTBOM NMPOTHUBOAEHCTBUS TiI00ANN3aln, HO ¢
JIPyTOH CTOPOHBI, 00pKOa 32 COXpaHEHUE COOCTBEH-
HBIX HaIlMOHAJHLHBIX OCOOCHHOCTEW MHOT/IA TIPOSB-
JsieTcst B pe3koit hopme, B BHJIE TEPPOPUCTHUECKUX
BbINAOB. /I mpenoTBpaleHus TeppopuzMa MH-
POBOE COOOIIECTBO CTPEMHUTCS TIOBBICUTH KYJIBTYP-
HbII YPOBEHb B PA3BUBAIOIIMUXCS CTPAHAX U CaMbIX
otcranbix pernonax (Kocos, 1995).

JlaHHBII Mpo1ecc, B CaMOM Jielie, HaIllpaBJieH Ha
9KCTIIOPT CTAHJAPTHOH KYJIbTYphI B O€/THBIC CTPaHBI
U yCTpaHEHHWE HAlMOHAJIbHO-KYJIbTYpHOU HJECH-
TAUYHOCTH W (OPMHUPOBAHHE TPaKJaH — KOCMOIIO-
muToB. Tak, rocynapcTBa, 3aHATHIE IIOBBIIIEHUEM
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KYyJbTYPHOTO YPOBHS» B 3TUX PETHOHAX, Peallu3y-
10T OIpEeJeIeHHbIe TIPOCKTHl pa3BUTHS 0e3 ydera
COXpaHEHHUS HALMOHAIBLHOW KyJIbTYphl MECTHBIX
HapoJIOB, U 3Ta NEATEILHOCTh BO MHOTHX CIydasx
MIPUBOINT K COMPOTHBIIEHUIO MECTHOTO HaceleHMs,
YHUUTOXEHUIO KYIbTYPHBIX U COITUAIBHBIX TOCTH-
JKEHUI BMECTO CO3UAAHMS.

Kax nmomuepkmBaer C.A. AxamoBa: «B mupe He
CYIIECTBYET KYJIbTYphl B CTOPOHE OT CBOMX HallH-
OHAJIbHBIX KOPHEH U Kojoputa. B To ke Bpems He-
BO3MOJKHO TIPEICTABUTh Pa3BUTHE HAIMOHAIBHBIX
KyJbTYp U30JIMPOBAHHO OT BCEMUPHBIX MPOIIECCOB.
B 3TOM cMmpbIcie, Helb3sl CUUTATh CIyYalHBIM B3a-
MMOJICHCTBHE HAIMOHAIBHBIX KYIBTYP, MEKKYIIb-
TYpPHBII JMANOT, CBS3b HAMOHAIBHBIX M 0O0IIe-
YeJIOBEUECKUX LIEHHOCTEH, CTaHOBJICHUE MpoOIIeM
KyJBTYpPbI U [UBIIN3AIUHN, MYJIbTHKYJIBTYpaIN3Ma
B mocyieiHue Toaeny (Axamosa, 2104:4).

Kak ormeuaer cam aBTOp, OCHOBHOH NIpHUYH-
HOW aKTyaJhbHOCTH TPOOJIEMBI COXPaHEHHUS HallH-
OHAJIBHBIX KYJBTYpP SIBISETCS KPHU3UC, C KOTOPBIM
CTOJIKHYJIaCh BceoOImasi KyabTypa. M3BecTHO, 4TO
mo0ast HallMOHAJIbHAS KyJIbTypa CYIECTBYET U pa3-
BUBAETCS B paMKaxX BCEOOIIMX KyJIbTYPHBIX ICH-
HOCTEH, BCEMHpPHOW KyJNbTypbl. B aTOM cMBICTeE,
KpU3UC OOIMX KyJIbTYPHBIX IIEHHOCTEH CBSI3aH C
JIOCTHKEHUAMH HAy4YHO-TEXHHYECKOIo Iporpecca,
U pacTeT yrpo3a MoTepHu CBOEH aKTyaJlbHOCTH B yC-
JIOBHSIX PAacCIPOCTPAHEHHSI MACCOBON KYJIBTYPHI.

Kak ormeuaer H. AGGacos: «B mocnennee fne-
carwiierne XX Beka U B Hadasie XX Beka npouecc
rII00aMM3ay KyJIbTypbl Pa3BUBAJICS OBICTPBIMU
temnamu. KynerypHast nuddysus, TouHee cka3aTb,
CIIOHTAHHBIA WIJIM HEKOHTPOJMPYEMBIA XapakTep
YCBOGHHUS KYJIBTYPHBIX IEHHOCTEW 00JamaeT Kak
MO3UTUBHBIMU, TaK W HETATUBHBIMH AaCIEKTaMHU.
C onHOH CTOPOHBI, OHO MO3BOJISIET HAPOAAM BCTY-
MUTh B KOHTAKT JPYT C APYroM W ONIKe y3HATh
npyr apyra. OOLieHne 1 3HaKOMCTBO COJICHCTBOBA-
1 cOmmxennto HaponoB. C APYroil CTOpOHBI, U3-
JUIITHE aKTHBHOE OOIICHHWE M YCBOEHHE SIBIISIOTCS
IIPSIMOM yTpO30i MOTEPU KYJIBTYPHONH OPUTMHAIIb-
HOCTH. PacmpocTpaHeHne OIMHAKOBBIX KYJIBTYp-
HBIX 00pa3I[0B BO BCEM MHPE, OTKPHITHE TPAaHUIL IS
KyJBTYPHOTO BIUSHHS U pacIIipeHne KyJIbTypHOTO
0OIIEeHNsI 3aCTaBUIIM YUEHBIX TOBOPUTH O MpoIecce
TII00aTM3aIi COBPEMEHHOH KyIbTypbl» (AOOacos,
2009 :20).

Kak 0bu10 OTME4YEHO BbIIIE, KYJIBTypHas Ti100a-
JU3AIHs IPUBOJIUT K PACIIMPEHHIO TaKUX TIPOOIIEM,
KaKk MaccOBOE€ CO3HaHHE, MacCOBOE MBIIICHUE,
MacCOBBIIl pa3yM, MaccoBbIE LIEHHOCTH U T.1., K
MoTepe HAIMOHAIFHOCTH U COOCTBEHHOTO, HAIIHO-
HAJBHOTO «s». A 3TO SBJISICTCS IPSIMOU YTPO30H ISt
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CYBEPECHUTETA, a €CJIH B3ATh LIUPE, IJI5 CYIIECTBOBA-
HuUA rocyaapctB. Tak, Ui TMYHOCTH, KOTOpasl yiKe
HE TOPIAUTCS CBOMM HAIIMOHATBHBIM «S51», TEPSIFOT
CBOIO CYyTh TaKuE MOHSTH, KaK HAllMOHAIBHOE T'O-
CyZIapCTBO, HapoOJ, OH CTAHOBUTCS «TPAKIAHUHOM
MUpay, JTUIIUBIIACH YyBCTBA MaTpUOTHU3Ma. B aTOM
cMbiciie, kak otMmeyaeT @. MamenoB, «KyibTypa
€CTh HEHCCSKAEMbIl MCTOUYHHUK Pa3BUTHS YEJIOBE-
Ka, o0IIecTBa U TOCYAapcTBa. DTO SBISIETCS OCHO-
BOH HE3aBHCUMOCTH U CTa0MIIBHOCTU, NICTOYHHUKOM
0J1arocoCTOsIHHS U KadecTBa KU3HU HApOJa, YCIIo-
BUEM KOHKYPEHTOCIIOCOOHOCTH M 0€30MacHOCTH
rocynapctBa» (Mamenos 2016:6). Takum oOpazom,
KYJbTypa, HAalMOHAJIBHO-KYJIBTYPHbIE LIEHHOCTH —
OJIMH U3 OCHOBHBIX (DAaKTOPOB CAaMOCOXPaHEHUsI Ha-
pOJa — TaK)KEe BBICTYMAIOT B KAUECTBE OCHOBBI KYJIb-
TYpPHOU TTOTUTHKHU 1 O€301TaCHOCTH.

. Anamc u A. Tonabapx OTMEYarOT, YTO
KyJbTypHass TOJUTHKA OOXBaThIBACT HAaIpaBe-
HUS COXPAHEHUS KyJbTYpPHOI'O HaclleIus, pacipo-
CTpaHECHHs KyJIbTYPHOU MPOIYKIIUH, TBOPUECTBA,
WCCIICJIOBAHUS, KaJPOBOH IMOATOTOBKH, 0Opa3oBa-
HHS. ABTOPBHI BBIICSAIOT TPH BHIA ACHCTBHUH, He-
00X0UMBIX 1151 OPMUPOBAHMUST OCO3ZHAHHOH KYJIb-
TYPHOU MOJUTUKHU:

1) ompenenenue KynbTypHBIX IIEHHOCTEH, Iie-
JIed ¥ IPUOPUTETOB;

2) mporpaMMbl MHHIIUATUB M PAaCXOJI0OB, COOT-
BETCTBYIOILIME ATUM LEJISIM, KOTOPbIE U BOCIPUHU-
MaroTcsi COOCTBEHHO, Kak (hOpMHUpPOBAaHUE KYIbTYP-
HOM IOJIMTUKHU,

3) MOHHTOPUWHT TOJHUTHKA — TIPOIIECC, MO3BO-
JSIOMUN OIEHUTh KYJIBTYPHOE BIUSHUE KaXKIOTO
COIIMAJIBHOTO JEUCTBUSI B CBETE YCTAHOBJICHHBIX
CTaHJAPTOB, KOTOPBIC U SIBJIIOTCS CPEACTBOM JO-
CTHKEHHSI YCTAHOBJICHHON KYJIbTYPHOM IOJIMTHKH
(Anmamc u lN'onpbapa, 1995).

PasButue MynbTHKYJIbTYypajbHBIX HIEH, TOJIE-
PaHTHOCTH B OOIIECTBE SIBJISETCS BAXKHBIM I1aTOM B
HaIlpaBJICHUU MPEAOTBPAIICHHS] BOZMOXKHBIX HallU-
OHAJILHBIX W KYJNBTYPHBIX KOHQIUKTOB. B ompene-
JICHHOM CMBICII€ MYJIbTUKYJIBTYPAJIN3M MOKHO pac-
CMaTpHUBaTh KaK UJICOJIOIMUYECKYI0 OCHOBY JMajora
KyJbTyp. CoXpaHeHHEe KyJbTypHOI'O Hacjaeaus U B
TO JK€ BPEMSI HHTETPAIUS B MUPOBYIO KYJIbTYpPY TO-
pokaaeT HEOOXOIMMOCTh Pa3BHTUS KYJIBTYPHOTO
nuanora. Kak ormeuaer H. Mamenu: «aeonorus
MYJBTHKYJIBTYypaTu3Ma €CTh COBOKYITHOCTh HACH U
HOPMAaTHBHBIX HJICAJIOB, ITPEITOJIATAIONINX COaTaH-
CHUpOBaHHE TPAaB MEHBIINHCTB C OOMICHAIIMOHAIb-
HBIMA HMHTEpPECaMU M OOIIECTBEHHBIMU OjlaraMu»
(Mamenos, 2016: 22).

B 3TOM cMBICIIE, OTHON U3 CaMbIX BaXKHBIX OCO-
OCHHOCTEH ATIOXH SBJIICTCS HAPACTAIOIIUN HHTEPEC
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K Tipo0JieMe HPaBCTBEHHOCTH M KYJIbTYPBI, YEIIOBE-
yeckoMy (eHOMeHYy. HeBeposiTHOE ycKOopeHHe puT-
Ma pa3BUTHUS OKPYXKAIOIIEH HAC IEeHCTBUTEILHOCTH,
KOPEHHBIC M3MEHEHHUS HAIlMOHAJIbHO-IIEHHOCTHBIX
OpHEHTAIINI JIIOJICH B CBSI3U C MIPOIIECCOM TII00aITh-
HOTO Pa3BUTHUS U WHTETPAIIUU TAKXKE SBISETCS OJI-
HUM M3 JKU3HEHHO Ba)KHBIX BOIpocoB. Hapsmy c
TEM, 4TO OTIPE/IETICHHE CYTH MPOUCXOISAIINX COObI-
THUW ¥ TEHJEHUUN pa3BUTHUS IPOUCXOJUT B paMKax
MIPOIIECCOB B TII00AIBHBIX MPE/ENIaX, HO OHO TaKXKe
BBI3BIBAET TAKHE ECTECTBEHHBIC «PEAKLUN», KaK
YYBCTBO TPEBOTH 3a Oy 1ylliee «HAIMOHAIbHON y4a-
CTU» KaXIOT0 HApOJAa, HACEJSIIONIETO CETOAHSII-
Hui Mup (Acmanosa, 2007:258).

Takke MOXXeM TOMYEPKHYTh U TO, YTO CETO-
HA B MUpPE CYIIECTBYET MHOI'O HAPOAOB U PA3HBIX
KyJbTyp. MI3BECTHO TakKe U TO, UTO CO3[aBaTh yC-
JIOBUS JUTSI COXPAHECHUSI M PA3BUTHS KYIbTYPBI KaK-
JIOTO HapoAa OYEeHb CIOKHBIA BOIMPOC. ITO — MpPO-
Oyilema, TECHO CBSI3aHHASI C PSJIOM ITOJIMTHYECKUX U
9KOHOMHYECKHX IMPOLEecCcoB. M3BeCTHO, YTO OIHO-
MOJISIpHAsA, a B JajJbHEHIIEM MHOTOMOJIAPHAS MO-
JIeTId pa3BUTHUSI MUpPaA OKa3bIBalOT B TOW WJIM WHOHU
CTETICHU CYIIECTBEHHOE BIIUSHNUE HA HAITMOHALHEIE
KYJBTYpbI OTACIbHBIX HAPOJIOB.

Tak, H. T'aceiMOBa oTMeUaeT, 4TO «B YCIOBH-
SIX TJI00aTM3alui YellOBEK MOCTOSHHO HAaXOJUTCS
Ha pyOexe OOJIBIIOr0 KOJMYeCTBAa KyIbTyp». W3-
BECTHO H TO, 9TO «OOIIECTBO CITIOCOOHO Pa3BUBATH-
Csl TOJIBKO Ha OCHOBE COXPAaHEHWUS COCTABISIOLINX
€ro ATHOCOB, COXPaHEHUS UX SI3BIKOB U KYJBTYp, Ha
OCHOBE MX B3aMMOJICHCTBUS U Mporpecca». B aTom
cMbiciie «KylnbTypHBINA IUIIOPAIU3M U TUAJIOT SIBIISI-
FOTCS aKTYaJIbHOHM JJIi COBPEMEHHOTO OOIIECTBa»
MpoOJIEeMO W «MYJIBTHKYJIBTYPAIU3M SIBISETCA
HeaTbHBIM OTBETOM Ha BCE BBI3OBHI TJIOOATBEHOTO
mupa» (I"aceimosa, 2017).

Crnemyer OTMETHTH, YTO OCHOBHAs IMpoOieMa
COBPEMEHHOU KYyJBTYpHl OOYCIIOBJICHA B3aUMHOM
HETEPIUMOCTBIO JIIOACH APYr K APYry, K IPyruMm
KYJbTypaM, OTCYTCTBUEM >KEIaHUS HOHITh U MpPU-
HATH JPYTYIO CTOpOHY. MeTon Auanora moKas3biBa-
€T TMyTH YCTpaHEHUsS OOIIECTBEHHBIX H3MCHECHUU
MUPHBIM IIYTEM U BBDKUBAHUS YEJIOBEUECTBA IIOCIIE
COITMAJIBHBIX KPU3UCOB C TIOMOIIIBIO TAKUX CPEJCTB,
KaK B3aMMOIIOHUMAaHUE, YBAXCHUE U TEPIHUMOCTb,
OTKpPBIBAET BO3MOXKHOCTH JJII Ka)KJOrO YeIOBEKa
BUJIETh ce0s1 HapaBHE C IPYTUMU, COXPAHUTH CBOIO
CaMOCTOATEILHOCTh U aBTOHOMHIO. BuaHbie yue-
Hble baxTuH u Po3eHimTok-Xbp0CCH CTaBAT BOIIPOC:
«MoeM i MBI MO3HATh U PEaM30BaTh CaMOTO
ce0s, KaK eAMHOEe MHPOBOE COOOMIECTBO, CIIOCOO-
HOE TOBOPUTH Ha OOIIEYEIIOBEYECKOM S3BIKE HE B
YTOIIMYECKOM COOOIIECTBE, a B COOOIIECTBE XPOHO-

TOMIMYECKUX, TBOPUYCCKUX, AaKTUBHBIX M JIHHAMHYEC-
ckux pasmuunii (Pozenmrok — Xwstocen, 1970: 11-
16). [ToHATh W peain30BaTh JAHHBIA TI100ATbHBIN
BONIPOC TIOMOKET «(PUIOCODUS TUATOTAY» U «THATIOT
Benenue» (baxtun, 1979: 106).

Pa3Butne KynpTyphl auanora B OOIIECTBE MO-
JKET CTaTh OCHOBOW B3aUMOYBA)XKCHHUS M COCYIIE-
CTBOBAaHHS MEXIy JOMHUHAHTHOW W HAI[OHAIbHBI-
MH KyJbTypamu. [IpuBuBaeMas TMUHOCTH KyJIbTypa
JTNAJIOTa COCTABIISIET CYTh MEKKYJIBTYPHOTO JIUAJIO-
ra, KOTOPBIH MPeI0oCTaBIsAeT BOZMOKHOCTh MUPHO-
T'O COCYIIECTBOBAHHSI B OOIECTBE U MUPE B IIETIOM.

HIMeHHO B 3TOM CMBICIIE KYJBTYpPHBIA JUAJIOT,
pa3BUBAIONIUIICS Ha OCHOBE B3aWMOYBA)XCHHS Ha-
MUOHAJIBHBIX MEHBIIMHCTB, CTaJl HACyHIHBIM (I)aK-
TOpOoM coBpeMeHHOoH snoxu. Eme B nagane 2001 r.
OOH npuHAna [gekIapadio 0 CTAaHOBJICHHIO
Juajora KyIbTyp B OJHY M3 KIIFOYEBBIX CTpaTe-
T COBPEMEHHBIX MEXIYHApPOJHBIX OTHOIICHUI.
Pa3BuTue B3aMMOOTHOLIEHMI MEXKIy HapoJaMu
OMmUpacTCad Ha MNPUHIOUIIBL MEKKYJIBTYPHOTI'O CO-
TPYJHUYECTBA, B3aUMHOTO YBaXXCHHS KYJIbTYPHBIX
OCOOCHHOCTEW, TEPIUMOCTH W YCTPaHEHHS Kyib-
TypHBIX orpanudenuit (2011:122 —125).

CrnemyeT Takke OTMETUTh U TO, YTO KYJIbTYp-
HBII THAJIOT — 3TO HE 0ECIpPeKOCIOBHOE, TOKOPHOE
COTIJIAIIEHHE, a pa3yMHBIN MTOAXO0J] CONMKEHHIO, CO-
BMECTHOMY Pa3BUTHIO HAPOJOB U KYIBTYp. 3/1€Ch
CTOPOHBI MTPUXOJIAT K 0OIIEMY COTIIACHIO, TIPOSIBIISS
yBaKEHHE K UX IpaBaM u cBoOogaM. Kak ormeua-
€T psAJl UCClie[0BaTeNel, «HEOOXOIUMO MTOCTPOHTH
paBHOIIPaBHBI KOHCTPYKTHBHBIN THANOT MEXKITy
3amagom u BocTtokom, B mporiecce KOTOPOTro CTo-
POHBI JIOJDKHBI TOMBITATHCS TIOHATH JPYT JIpyra, a
He 00paTUTh JPYTYIO CTOPOHY B CBOIO Bepy. B sToM
KOHTEKCTe MEXAYy COOOIIeCTBaMH HEO0OXO0IUMO
«IIOCTPOUTH MOCTBD», CO3/1aTh YCIOBHUS JIJIS TUAIIO-
ra, 9TOOBI CYIIECTBYIOIINE B MUPE PA3IHUUs CHITb-
HO He Opocaiuch B riaza» (Mamemau, 2011:53).

3akiaouenne

Heo0XoauMocTh HHTETpaIK B MUPOBYIO KYJIb-
Typy BO3HHUKJIA KaK TpeOoBaHWE HH()OPMAIMOHHOM
pesosroninu. V6o undopmarius, nepegaBacMasi Kak
BUPTYaJIbHO, TaK U Yepe3 JIF0CH, BhI3Baja U3MEHE-
HHE C(OPMHPOBABIITNXCS BEKaMU OOBIUACB U Tpa-
WA, MEHTAJIUTETa, OKa3aB HEMOCPEICTBEHHOES
BIIUSTHUE HAa MHPOBO33PEHHUE JIOJICH, HAa UX 00pa3s
JKHM3HH, TOBEJICHHE, CIIOCOOHOCTH CTPOUTH OTHO-
MMEHUC C JPpyruMu JIHOAbMU. CTpaHI)I, IIpU3HA0OIUe
YCTOWYHMBOE Pa3BUTHE YEIIOBEKA CBOUM IMPHOPUTE-
TOM, CTOJIKHYJIUCh C HEOOXOJMMOCTBIO YUUTHIBATh
MIPOUCXOIAIINE B MHUPE KYyJIbTYPHBIE H3MEHEHWH,
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Mycradaena T.

XOTSl OBl YaCTUYHO TPUHSTH CTaHIAPTHYIO IOBE-
JICHYECKYIO KyJIbTypy W OOIIMe CTaHAapTHl Pa3BU-
THsl, UHTETPUPOBATH B MUPOBYIO KYJIbTYpy. B TO ke
BpEMsl TPaBUTEIbCTBA CTPEMSTCS MPOBOAUTH cOa-
JAHCHPOBAHHYIO KYJIBTYPHYIO TIOJUTHKY JJISI TOTO,
4TOOBl HE OrPAaHUYMBATHL MPUOOIICHHE TIPaXKIaH
CTpaHbI K KyJIbTYpPHBIM B3aUMOOTHOLICHHUSIM, YTOOBI
HaIMOHAIbHAS KYJIbTypa He MOJIBeprajach aCCUMH-
JSIIIMM CO CTOPOHBI MACCOBOW KYJIBTYPBI, CTaHIapT-
HBIX 00pa3IoB.

CeropHsmiHrEe 00IIeCTBa caMH 10 ce0e SBIIS-
IOTCA MYJIBTUKYJBTYPHBIMU, OXBATBIBAIOT MHOXKC-
CTBO Pas3lMYHBIX CIIOCOO0OB oOpasa Ku3Hu. boib-
IITUHCTBO CTpaH cPOPMHUPOBAHO OOJIee YeM OTHOM
KYJBTYpO#, BI3BaHHOH Tiobanu3anueid. U rioda-
JU3aLUs TPEANoNaraeT, YTO KyJbTypbl CTaHOBSIT-
Cs1 OIMHAKOBBIMH Kak MUp. TexXHOIoTHs yCcKopHIiia
Halle KyJbTypHoe Hacienue. [losromy oTkioHe-
HUE TMEPEeIOBBIX HHPOPMAIMOHHBIX TEXHOJOTUH
WM TI00aau3alnnii He SBISIOTCS pEUIeHUEM s
npeojosieHus ero 3¢ ¢dekToB. EAMHCTBEHHBIM
CpeICTBOM oO0ecreyeHHsl KyJbTypHOW CTaOWIIb-
HOCTH SBIIIETCS TO, YTO IPABUTEIIbCTBA JOJIKHBI
BOCCO3/IaBaTh LIEHHOCTU MOCPEJCTBOM HCIIOJIB30-
BaHUsl OMOJIMOTEK, CPEACTB MaccoBOi HMHpopmMa-
MU U TIePE0BBIX WH(HOPMAIIMOHHBIX TEXHOJIOTUN
JJIA HpOTI/IBOIIGﬁCTBHS[ HCTraTUBHBIM H3MCHCHUAM,
KOTOPBIE BO3HUKAIOT CETOJTHSI.

Crnenyronpe peKOMEHIAIUN CAeTaHbl I 3¢]-
(EeKTHBHOTO KYJIBTYPHOTO COXpAaHEHHS B III0OAIb-
HOW MUPOBOI1 cpefie:

— CymecTByeT HEOOXOIMMOCTH B IPaBOBOM
3amuTe.

— HeobOxomumo, 4T00BI IPABUTEIHCTBO BO3PO-
JTAIIO TPAUIIMOHHBIC U HAPOIHBIE (DOPMBI HAPOTHO-
T'O BBIPaKCHHUS.

— IlpaBuTenbCTBY CrielyeT BKIKOYHUTh POrPaM-
MBI, KaCarOIUECs TPAJAUIIHOHHBIX KYJIbTYD, HACIIC M
1 GopKIIopa B 00pa30BaHNH YIEOHBIX IPOrpaMM Ha
BCEX YPOBHSX; pa3padoTaTh 3aKOHOJATEIBCTBO Tpa-
JIIIMOHHOW KYJIBTYPBI, My3esl HACIIe/ns, apXUBOB
1 OMOJTMOTEKH; 00eCIeUnTh 00yUCHHE HCIIONBh30Ba-
oo KT st 1oKyMeHTHpOBaHUS, OUU(PPOBKA U
COXpaHEHUs] KYJBTYPHBIX HACIICAUH; HEO0O0XOIUMO
IIPOBECTH CEMHUHAPHI WIIN TEXHUYECKYIO TIOMOIIIb JUIS
00y4eHHUsI pyKOBOJUTENEH B 00JIaCTH TPAUIIMOHHON
KYJIBTYPBI B HACTIC TSI,

— CoxpaHeHHe W pacIpOCTpaHEHHE BBIpaXKe-
HUH HEMaTEpPUAIBHOTO KYyJbTYPHOIO HACIEAUS
JIOJDKHBI OBITh Ba)XXHBIMH KOMIIOHEHTAMH OHUOJIHO-
TEYHOU MTPOQECCHH.

Ceronnsi riaBHasi 3a/1a4a COCTOUT B CIICAYIOIICM:

1) monrocpouHasi cTparermueckas MmporpaMma
JUIE 00OCHOBAaHMS HAIIMOHAJIHHOW IMOJIMTUKU B 00-
JIaCTH OXpaHbl W MCIOJIB30BAHUA KYJIBTYPHOTO H
MIPUPOJTHOTO HACIIC TUS;

2) TIPOEKT 3aKOHA O MepaxX TOCyIapCTBEHHOM
MOIJEPKKH OXpaHbl KYJIBTYPHOIO Hacleous |
YIPaBJICHUS HACIICHEM;

3) IPHUOPHUTETHHIN CITMCOK IICHHBIX IMPEIMETOB
KYJIbTYPHOTO, UCTOPUYECKOTO M TPUPOJHOIO Ha-
cienus Moj yrpo3oii.
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THE CONCEPT OF COMMUNICATIVE QUALIFICATIONS
AND ITS BASIC COMPONENTS

This article examines such concepts as «communication», «intercultural communication», «com-
municative competence» and a review of the definition and opinion of famous linguists. Also in this
article, a comparative analysis of the linguistic and cultural characteristics of communication in Kazakh
and French languages communicative competence. Learning a foreign language is, from both a linguistic
and a communicative view, a matter of mastering «competence» and «performance». Chomsky s view
of what it means to know a language is reflected in his distinction between linguistic competence and
linguistic performance. In Aspects of the Chomsky writes: Linguistic theory is concerned primarily with
an ideal speaker listener, in a completely homogeneous speech community, who knows its language
perfectly and is unaffected by such grammatically irrelevant conditions as memory limitations, distrac-
tions, shifts of attention and interest, and errors (random or characteristic) in applying his knowledge of
the language in actual performance. Communicative competence is a term in linguistics which refers to a
language user’s grammatical knowledge of syntax, morphology, phonology and the like, as well as social
knowledge about how and when to use utterances appropriately. The term was coined by Dell Hymes
in 1966, reacting against the perceived inadequacy of Noam Chomsky’s (1965) distinction between
linguistic competence and performance. To address Chomsky’s abstract notion of competence, Hymes
undertook ethnographic exploration of communicative competence that included «communicative form
and function in integral relation to each other». The approach pioneered by Hymes is now known as the
ethnography of communication. All the popular concepts of communication today were presented by
representatives of the American school of Palo Alto, which included researchers from various fields of
science of the sixties: psychiatrists Vatrlaus, Jackson and anthropologists Batson, Buduysman, E. Goff-
man, I. Vinkin. Also, according to scientists, relationships imply verbal and non-verbal activities.

Key words: communication, intercultural communication, communicative competence, linguistic,
discursive, pragmatic (practical), sociolinguistic, strategic competence.
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KOMMYHUKATHUBTIK GiAIKTIAIK YFbIMbI XKdHe
OHbIH, HEeri3ri Kypamaac 0eAikrepi

byA Makanapa «KapbiM-KATblHAC», «MOAEHMETAPaAbIK, KapbIM-KATbIHAC», «KOMMYHMKATMBTIK
GIAIKTIAIK»  CEKIAAI  yFbIMA@pFa OeAriAi  TiA MamaHA@pbiHbIH OGepreH aHbiKTaMaAapbl MeH Oi-
TY>KbIPbIMAAPbIHA LLIOAY XKACaAbIT, Ka3ak, XXeHe (paHLy3 TIAAePIHAEr KapbiM-KaTbiHAC GapbICbIHAAFbI
TIAAIK YK8HE YATTbIK, MOAEHM ePEKLLIEAIKTEP CAAbICTbIPMAAbI TYPAE 3€PTTEAEAI KOHE KOMMYHMKATUBTIK
GIAIKTIAIKTIH Kypamaac GeAikTepiHe capanTama >kacaaabl. «KapbiM-KaTbiHaC» AYHMEXY3iHiH Oaplua
XaAKbIHa OPTak, CO3 XK8HE OA AATbIHHbBIH «COMMUNICO», AFHM ©KaAMbIAAMa iCTeNMIH, 6aiAAHbICTbIPAMbIH,
KapbIM-KaTbiHaCTa 60AaMbIH» AEreH MafblHaHbl GIAAIPETIH CO3 TipkeciHeH wbikKaH. LLieT TiAiH MeHrepy
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The concept of communicative qualifications and its basic components

AVIHTBUCTMKAABIK, X8HE KOMMYHMKATMBTIK KO3KapacTa, «KY3bIPETTIAIK» >KOHE «OpbIHAQY» Herisri
MaceAeci 60AbIN TabblAaAbl. XOMCKMIAIH TiA BiAy A€reHi OHbIH TIAAIK KY3bIPETTIAIK MeH AMHTBUCTMKAAbIK,
KOpCeTKIlLTep apacbiHAAFbI aibIPMALLbIAbIFbIHAH KOPiHEAT. XOMCKUIAIH acnekTiAepi 6oibiHLLA: «Kapbim-
KaTblHAaC — aAaMAap apacbiHAQ aknapaTTbl 6EpPyAiH 8p aAyaH 8AiCTepi, OCbl TOCIAAEPAIH KOMerimeH
apamMAap 6ip-6ipiHe KaTbIHAChIH Kypblr, 6ip-6ipiHe AereH ce3iMiH TyCiHAIpeAi» AerAi. KOMMYHMKATUBTI
KY3bIPETTIAIK AMHIBMCTMKAHbIH CMHTAKCUCI, MOPIOAOTUSICbI, (DOHOAOTUSCHI >KoHe T.0. CUSKTbI TIAAIK
rpaMmMaTmKanblk BiAIMAEpPiIHE, COHAQI-aK CO3AEPAI KaAait >koHe KallaH KOAAAHY KEepPEeKTIiriHe KaTbICTbl
OAEYMETTIK OiAIMAEpre KaTbIiCTbl aniTbiAFaH. MaAeHMeTapaAblK, KapbiM-KaTbIHAC TEPMMHIHIH ManAa
60AYbl XX FacbIpAbIH XXETMICiHLII >KbIAAAPbI >KAPbIK, KOPreH OKYAbIFbIMEH 6aiAaHbICTbl. 1966 >KbIAbI
Dell Hymes >biAA@pbl HEri3ri HbicaHaCbl eKi Hemece BipHelle YAT OKIAAEpPiHiH KapbiM-KaTbiHAC >Kacay
6GapbICbIHAA KE3AECETIH KOMMYHMKATMBTIK COTCI3AIKTEP MEH TyCiHicneyliAikTep 60AbIn TabbiAaTbiH
i3AeHiC >kymbicTapbl Aamm 6actaabl. Dell Hymes ycbiHFaH Tacia aTHOrpadmsiAbik, 6arAaHbIC peTiHAe
6eAriaeHAl. KapbiM-KaTbIHAC TypaAbl Ka3ipri Ke3Ae TaHbIMAA KOHLEMNUMAAAPAbIH, 6APAbIFbIH AATbIChIHLLbI
KbIAAAPbI KYpaMblHa 8p TYPAI FbIAbIM CAAACblHAQ >KYMbIC iCTEMTIH 3epTTeylliAep: ncuxuaTpAap
Batpaayunck, XKakcoH >xeHe aHTponoaortap batcoH, bupayncmen, 2. lopmaH, M. BUHKMH KipeTiH
amepuKaHAbIK, [1aAno AATO MekTebBiHiH eKiAAepi yCbiHFaH. FaAbIMAQPAbIH MiKipiHLIE, KapbiM-KaTbIHAC
BepOAAADIK >KoHe BepOAAABIK, EMEC BPEKETTEPAI KaMTUADI.

Ty¥in ce3aep: KapbiM-KaTbiHAC, MBAEHMETAPAABIK, KApbIM-KaTbIHAC, KOMMYHUKATUBTIK OIAIKTIAIK,
AVIHTBUCTMKAABIK, AMCKYPCUBTIK, MparMaTukKaAblK, (MPaKTMKaAbIK), 9AEYMETTIKAMHIBUCTUKAADIK,
CTPaTErmsAbIK, >KaHe 01 BIAIKTIAIKTEpI.
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KOHU,EHLI,MSI KOMMYHMKaTMBHOﬁ KBaAMd)MKaU,MM
U ee OCHOBHbI€ KOMITOHEHTbI

B HacToduern ctaTbe paccMaTpMBalOTCS TakMe MOHATUS KakK «KOMMYHMKaLMS», «MEXKKYABTYPHas
KOMMYHUKaLIMS», «KOMMYHMKAQTUBHAs KOMMETEHUMs» U AeAaeTCs 00630p OMpeAeAeHui U MHEHM
M3BECTHbIX AMHIBUCTOB, TakXXe B AQHHOWM CTaTbe NMPOBEAEH CPAaBHUTEAbHO-COMOCTABUTEAbHBIN aHaAM3
AVHTBUCTUYECKMM U KYABTYPHbIM OCOGEHHOCTSIM MPY KOMMYHUKALIMM HA Ka3axCKOM M (hpaHLLy3CKOM
g3blkaX M COCTaBASIOLLMM KOMMYHMKATMBHOM KOMMETeHLMW. M3yueHrne MHOCTPAHHOrO $3blka Kak
C AMHIBMCTMYECKOM, TaK M C KOMMYHWMKATMBHOWM TOYUKM 3PEHUS SBASIETCS BOMPOCOM OBAQAEHMS
«KOMMeTeHumen» 1 «3(phekTUBHOCTbIO». B3rasia XOMCKOro Ha To, UTO 3HAUMT 3HaTb SA3blK, OTPaXKaeTCs
B €ro pasAvyumMm MeXXAY S3bIKOBOM KOMMETeHUMeNn 1 93bIkoBOM 3(p(eKTUBHOCTBIO. «AMHIBUCTMYECKAs
Teopus B MEPBYD OYEPeAb OTHOCUTCS K MAEAAbHOMY CAYLLATEAID TFOBOPALLErO, B MOAHOCTbIO
OAHOPOAHOM PEYEBOM COOOLLECTBE, KOTOPbIA MPEKPACHO 3HAET CBOM 13blK M HE MOABEPXKEH TaKMM
rpaMMaTMYeCcKn He OTHOCILLMMCS K AEAY YCAOBUSIM, Kak OrpaHMYeHns NamsaTn, OTBAEYEHME BHUMaHMS,
CMeLLeHWe BHUMAHMS U MHTEePEeC, 1 OWMOKM (CAyUaiHble MAM XapakTepHble) B MPUMEHEHWM ero 3HaHus
g3blka B PEAAbHOM MCMOAHEHUW. KOMMYHWMKATMBHAs KOMMETEHTHOCTb — TEPMWH B AMHIBUCTMKE,
KOTOPbIA OTHOCUTCS K rPaMMaTMUeCKMM 3HaHWSIM MOAb30BaTEAS 5i3blka O CMHTaKcuce, MOPEOAOTMM,
hOHOAOTMM, TaKKe K COLLMAAbHBIM 3HAHWMSM O TOM, Kak M KOTAQ MPaBUAbHO MCMOAb30BaTb BbICKa3blBAHMUS
(Xomckmn T1.A.). TepmuH ObiA BBeaeH Dell Hymes B 1966 1., a ero noaxoa Tenepb M3BECTEH Kak
3THOrpacms obuieHus. Bce nonyaspHblie KoHUenumm obueHms ObiAM NPeACTaBAEHbI MPEACTABUTEAIMM
aMEpPUKaAHCKOM LIKOAbI [1aA0-AAbTO, B KOTOPYIO BOLLAM MCCAEAOBATEAM M3 Pa3HbIX 0OAACTEN HayKu:
ncuxuatpbl Batpaayc, AxkekcoH m aHTponoaoru batcoH, byayiicman, 3. Todpdpman, M. BuHkuH. Mo
YTBEP>KAEHUSIM YUEHbIX, OTHOLIEHUS MOAPa3yMeBaloT BepOaAbHYIO 1 HeBepOaAbHYIO AEATEABHOCTD.

KAtoueBble cAOBa: KOMMYHMKALMS, MEXKYABTYPHAs KOMMYHMKaLMS, KOMMYHWKATMBHas Komrie-
TEHLMS, AMHIBUCTMYECKas, AMCKYPCMBHAs, nparmatuyeckas (mpakTnyeckas), COLMOAMHIBUCTMYECKAS,
cTpaTermyeckas KoMneTeHLmMm.

Introduction

Since gaining independence, Kazakhstan has
become a subject of international relations, inter-
state relations and communications have become a
new dimension. From this point of view, we believe

that one of the modern requirements of our country
is to train highly qualified specialists in the field of
inter-state communication, who have a high level of
knowledge of foreign languages. Learning a foreign
language is, from both a linguistic and a commu-
nicative view, a matter of mastering «competence»
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and «performance». Chomsky's view of what it
means to know a language is reflected in his dis-
tinction between linguistic competence and linguis-
tic performance. In Aspects of the Chomsky writes:
Linguistic theory is concerned primarily with an
ideal speaker listener, in a completely homogeneous
speech community, who knows its language perfect-
ly and is unaffected by such grammatically irrele-
vant conditions as memory limitations, distractions,
shifts of attention and interest, and errors (random or
characteristic) in applying his knowledge of the lan-
guage in actual performance. (Chomsky, 2017:108).

Methods

Communicative competence is a term in lin-
guistics which refers to a language user’s grammati-
cal knowledge of syntax, morphology, phonology
and the like, as well as social knowledge about how
and when to use utterances appropriately. The term
was coined by Dell Hymes in 1966, reacting against
the perceived inadequacy of Noam Chomsky’s
(1965) distinction between linguistic competence
and performance. To address Chomsky’s abstract
notion of competence, Hymes undertook ethno-
graphic exploration of communicative competence
that included «communicative form and function in
integral relation to each other». The approach pio-
neered by Hymes is now known as the ethnography
of communication.

The notion of communicative competence is
one of the theories that underlies the communica-
tive approach to foreign language teaching. At least
three core models exist. The first and most widely
used is Canale and Swain’s model and the later it-
eration by Canale. In a second model, sociocultural
content is more precisely specified by Celce-Mur-
cia, Dornyei, and Thurrell in 1995. For their part,
they saw communicative competence as including
linguistic competence, strategic competence, socio-
cultural competence, actional competence, and dis-
course competence' A third model widely in use in
federal language training in Canada is Bachman and
Palmer’s model. The understanding of communica-
tive competence has been influenced by the field of
pragmatics and the philosophy of language, includ-
ing work on speech acts.

Discussion
«Communication» is a common word for all the
nations of the world, and it comes from a Latin term

«communicoy» that means «I do something in gen-
eral, I associate, communicate.
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0.J. Goikhman and T.M. Nadeina give the fol-
lowing definition of «communication»: «Communi-
cation is a different form of interaction of people in
the process of cognitive labor activity».

S.G.Ter-Minasova says: «Communication is a
variety of ways in which people can communicate,
using these methods, they build relationships with
each other and explain how they feel about each
other» (S.G. Ter-Minasova., 2000:146).

The emergence of the term «intercultural com-
munication» is related to the work of L. Samovar
and R. Porter, published in the seventies of the
twentieth century. In those years, research works,
which were the communicative failures and dis-
agreements that were encountered in the interac-
tion of two or more nationalities, began to develop.
All popular concepts of communication today were
represented by representatives of the American
Palo Alto School, which included researchers from
various fields of science in the sixties: psychia-
trists Vatrlaus, Jacson and anthropologists Batson,
Buduisman, E. Goffman, I. Vinkin. According to
scientists, the relationship involves verbal and non-
verbal activities. The process involves two or more
people involved in the process (S.G. Goffman Erv-
ing, 2005:230). Participants can be divided into two
groups: speaking and listening. The speaker adjusts
his / her words and actions to the listener (ie he adapts
his / her actions to the listener’s age, status, etc.).
At the same time, the listener also engages in com-
munication with the speaker. Vinokin explains the
relationship: «Communication is not a telegraph or
a tennis player, but one person sends a message and
the other is not the speaker (sender) after accepting
it. Relationships like the orchestra. Communication
is a multi-channel system. The communicators are
involved in this system every time, like musicians
in the orchestra. But there is no conductor in this or-
chestra. Everyone adapts himself to the listener, his
age, his gender, his social role, and his relationship
to the listener. (bepremscon M. b.,2001:166-181).
Interpretation of Intercultural Dialogue By Berghel-
son gives the following definition: «Intercultural
communication — this is a combination of commu-
nication, while different actors represent different
types of spatial communication and discursive strat-
egies» (Kerbrat-Orecchioni Catherin., 1998:250).
In the process of intercultural communication there
will be exchange of information between different
cultures, representatives of different social and age
groups. Intercultural communication can help each
other to understand one another in the cultural space
that is not familiar to people of different nationali-
ties. There is no question that learning the language
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is not only about mastering grammatical rules and
words, but also of learning the culture of those who
speak the same language. This is because the lan-
guage is insufficient to communicate effectively
with representatives of various nationalities until
you know culture.

Certain cultures or people have certain defini-
tions and rituals that they follow in their relation-
ship. It is noteworthy that such rules are not based
solely on the behavior and conduct of one person,
but on the contrary, each individual applies his or
her actions to the general rules of the same culture,
that is, every time relations are carried out in ac-
cordance with certain customs and rules over. For
example, there is a large difference between verbal
and non-verbal behaviors and relationships between
friends in the relationships between the boss and the
person under his control. Thus, social and cultural
education plays an important role in communication
as well as linguistic education. The linguistic com-
petence is a grammatical rule system that lays the
groundwork for the speaker and the listener, makes
it possible to convey his own point of view and un-
derstand those sentences, and the communicative
qualifications are composed of grammar rules and
socio-cultural knowledge. Such knowledge helps a
person achieve good results in various communica-
tive cultural settings. Communicative qualifications
include negotiation rules and ethical standards, that
is, greetings, gratitude, praise, making statements in
a variety of communicative situations are carried out
in a variety of ways (Mauchamp Nelly, Les Fran-
cais., 194:95).1t is well-known that the grammar
point of the sentence is not enough. Any word, the
sentence is subject to its own rules of use. Speaking
skills include language proficiency and communica-
tive skills.

Results

To date, there is a great deal of research on
intercultural communication. Many linguists say that
such research is based on the following principles:

1. «The system of interconnection changes
from one culture to another, in other words, each
nation has a unique culture of interaction. When
comparing the relationships between people of
different languages and cultures, first of all, it is
necessary to identify the source of communicative
issues, which are different from those of different
languages and cultures. These include: exercising
words, storing rules, interpersonal relationships,
different emotions, emotionally  expressed
language.

2. These differences in the intercultural dialogue
may create discrepancies between two or more
nationalities. (lykun A.H. 2004.,140).Here are
some examples of the above arguments: In some
communicative situations, a foreign-speaking
populace is used, that is, he uses some language
phenomena in his native language to speak in a
foreign language. For example:

1. Many people want to congratulate you on New
Year in French «Je vous souhaite bonne annéey —
Jlen alTyIbIH OpHBIHA «Je vous félicite a [’occasion
du Nouvel An» — translate in a direct translation;

2. In French language: «Vous voulez fermer la
porte, s’il vous plaity < would you like to close the
door?> accurate offer «Fermez la porte, s’il vous
plaity < shut the door> ;

3. «Tu ne vas pas me faire croire ¢a» < you
can’t make me believe> or «Tu es un menteury ‘you
are a liar’;

4. «Tu ne vas pas me raconter toujours la méme
histoire» < you will not tell the same story> sen-
tence in the implicit «7u m ‘ennuies, tais-toi» < you
do not bore me shut rock>.

There are cultural differences as well as linguis-
tic peculiarities that cause disagreements among
different cultures. For example, the rules of ethics
that you follow during your acquaintance vary in
different nationalities. After a first Korean meeting,
he told about the French scientific leader:

«My French Guardian was very cool. Ten times
did not come from my family, but I was there, and
I was there. Ten of them told me that I was just
a building manager, and that was right. He was a
Frenchman, a Frenchman who went to Korea for
one year, saying, « When a Korean man becomes
known to an intruder, he or she spends his time in
the world, in a situational environment or in child-
ren. Strongly watch the Europeans» (Sadokhin
A.P., 2004:271)In the first example, the French
scientific supervisor will refrain from asking ques-
tions related to the privacy of his interlocutor while
respecting the rules of the French, because such
questions are considered to be inappropriate for
him. In the second example, a Korean foreigner
is not prone to asking for age or family status, as
these issues are not only improper for Korean but
also unnecessary. At the same time, these issues
can be a strategy for approaching people for the
Korean people. He explains the lack of knowledge
about the social and cultural features of the inter-
locutor, the French and Korean speech, based on
the cultural specifics of their nationality and the
rules of conversation. It was judged that the actions
of another person were evaluated negatively, very
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coolly in the speech situation, and seemed to be as
negative as a real investigation.

It can be said that morals are universal only at
the level of one community. Ethics is reflected in
different ways in every society. In addition to be-
ing able to speak the language, it can be seen that
not knowing the customs and traditions of the native
language speaks unhealthy. At the same time, such
an incompatibility may be surprising or unintelligi-
ble by the actions of a foreigner, a foreigner, or may-
be second foreigner may be surprised and misunder-
stood by some of the first foreigner’s actions. This is
followed by an unpleasant assessment of the action.
As we all know, the Kazakhs say «tfu-tfu» with
the intention of avoiding language, especially if a
little boy does not praise him, because he believes
the language, the power of speech. In French, ask-
ing for a passport asking the passengers «Where are
you going?

In the 1970s, most researchers paid special at-
tention to the teaching foreign languages in the com-
municative field, that is the goal is to build the abil-
ity to communicate with the language representative
in the language they are learning, not in the native
language.

The first American scientist N.Chomsky
(N.Chomsky.,1965:150) has started to define the
definition of «language ability» and «language ac-
tivity».

N. Chomsky referring to W.Humbold’s work,
defined the problem [from the Latin word «compe-
tence» — means to be capable of certain things] of
generative grammar as the ability to perform spe-
cific language activities in the native language.

N. Chomsky defines the qualification as a skill
of grammar: on the basis of which the representative
of the language will be the cause for creating gram-
matically correct sentences and at the same time dis-
cusses whether or not some words are spoken or not.
It is important to note that grammatical knowledge
is needed to create a word. However, words are not
excluded, and his argument is one of the leading po-
sitions in A.R. Luria’s vision: «Language skills [lan-
guage proficiency] and language «use» [language
activity] are not immediately emerged and are not
two independent phenomenay.

The concept of self-expression and the intro-
duction of the concept of a linguistic person (J.N.
Karaulov., 2005:157) of managing «a certain set
of knowledge and expression», is the concept of
qualification that has been defined as a complex of
extralinguistic and linguistic knowledge combined
with a specific system of knowledge acquired in the
language of the linguist and acquired in the learning
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process, also it is the main source of the accumu-
lated consciousness.

Accordingly, Shchukin A.N. in his work
«Teaching Foreign Language: Theory and Practice»
provides the following information about communi-
cative qualifications: «communicative qualification
— the ability to use word-acting in accordance with
the goals and situations of communicative commu-
nication with the help of language learning tools».
Thus, the communicative qualification is the knowl-
edge of the individual in the process of learning a
foreign language, the ability of the individual to
master all the types of speech used by the individual
to understand the information in order to provide the
necessary content of the information during the cre-
ation of the word. Communicative skills are based
on a set of skills and other types of qualifications
that allow them to participate in communicative
competencies.

Detailed description of communicative quali-
fications was given by L.F. Bakhman. The author
here includes language (linguistic), discursive,
pragmatic (practical), sociolinguistic, strategic and
thought skills.

Let’s talk about the components of communica-
tive qualifications individually:

1. Linguistic qualification is the ability to mas-
ter the knowledge of the language system, to know
the rules of the functioning of the language units,
and to understand other people’s ideas through the
language system and to communicate their thoughts,
communicative intentions in oral and written form.

2. The next component of communicative quali-
fications is socio-cultural competence. According
to predators, this kind of qualification is to know
the national cultural peculiarities of the social and
speeches of the representatives of the language spo-
ken by the language learners and to know the tra-
ditions, customs, social stereotypes, centuries-old
history and cultures of the learned people, the use
of this knowledge as well as in the process of com-
munication.

Formation of this qualification in foreign lan-
guages classes is carried out in the context of a dia-
logue of cultures taking into account the social and
cultural peculiarities of acceptance of the world and
promotes the formation of the «second linguistic
identity».

3. Speech qualification is the ability to formu-
late thoughts and formulate the language through
which language can be used to organize and imple-
ment words, communicative intentions, as well as
the ability to understand and convey ideas by other
people using these methods. In addition, speech
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qualification may also include the ability to use the
language in speech.

Some researchers call this type of qualification
«social linguistic qualification». Calling speech
qualification as a social linguistic qualification, he
tries to demonstrate the ability of the speaker to se-
lect the necessary linguistic forms and approaches
in terms of speech, in particular speaking circum-
stances, communicative goals and intentions.

4. Discourse qualification means the ability to
use a specific language for a linguist to create and
interpret texts. As many methodologists say, com-
municative-oriented learning is focused on content
rather than on formalities. That’s why it is of interest
to communicate content that includes what is called
«what to say» and «how to say», called discourse.
Discourse is a single linked text that is higher than a
phrase. The difference between the discourse and the
text: the text represents an abstract-formal structure,
and the discourse is the text that arises during com-
munication. Thus, discourse is a word creation with
extalinguistic dimensions that reflects the linguistic
features of the relationship and the characteristics of
relationships. According to this discourse definition,
discourse qualifications can be defined as the ability
to discriminate in the context of communication, as
well as the peculiarities of the various discourses.

5. The fifth component of communicative quali-
fications — strategic qualification. L.F. Bakhman
considers the strategic qualifications in his research
as a complete element of communicative language
ability. According to L.F. Bakhman, strategic quali-
fication is the ability of the individual to use all the
elements of linguistic competence in the process of
information exchange.

According to A.N. Shukina, strategic qualifi-
cation is the ability to fill the defects in language
education, speech and social practices in foreign
environments. For example, the understanding of
learners the meaning of words that are not familiar
to them based on the context, the subject, the situa-
tion, or the familiar elements in the word structure.

Strategic qualification is a part of communica-
tive qualification, a cognitive mechanism that links
communication between extra linguistic and lin-
guistic competencies, by choosing language behav-
ior strategies the individual’s language and basic
knowledge of the situation are realized.

6. Social qualification is reflected in the inten-
tion and ability to communicate with other people
and the ability to communicate in the business and
in the communicative sense of the speaker. This
type of qualification is called pragmatic qualifica-
tion. Through this name, scientists emphasize the

ability to choose the most effective way of express-
ing their opinions in relation to the conditions of the
communicative act of the learner and the purpose.

— The greatest difference between the wishes
in the Kazakh and French languages is that in the
Kazakh language is not only a desire to do good to
the addressee, but also to thank, express gratitude and
appreciate the work. For example, when the elderly
man helps, the older man says to him: Become a
Big Man! Be happy! etc. wishes. In the study of the
conditions used to make a positive assessment of
the wishes in French, we did not find any of literary
works and scientific works known to us.

— In French, the expression of the child’s
appearance is not limited to any of the conventions;
the strangers in the Kazakh language do not give
much praise to the child, and there is a concept like
an eye-catcher, so in the Kazakh nation, a small
child is praised as a bad boy and a bad girl.

— Although verb marks are the main means of
communication between people, they are not enough
to convey a person’s different emotions and feelings.
Different emotions and moods of a person who can
not display language signs are given by means of
inertial signs. E.I. Rogov noted in his work Psychol-
ogy of Communication (E.I. Rogov., 2001:47) that
the speaker can provide 40% of information through
language. Other information is transmitted by the
parallinguistic signs. That’s why the effectiveness
of communication for the communicants depends
on their ability to comprehend words and other ele-
ments of verbal communication, and it depends on
the ability to understand the information provided
by means of non-existent signals, such as gestures,
physical movements, and voice rhythms.

— Similarity in inappropriate signs of posi-
tive estimation: Both Kazakhs and French are also
grateful for the human activity, and in a positive as-
sessment, palalinguistic features such as applause,
cheers, backbones, and parenting are used. One
thing to note is that some inexperienced symptoms
may indicate a negative estimate, along with a posi-
tive assessment of the situation. For example: «...7o
the interpretation of the wish, people were laughing
and applauding. Once again, the speaker’s paper
began to shatter, and the applause of the public was
restored and did not give a start. It was a sign that
the greatest number of people were nailed to them —
«Wish, hell, now come from the roof».

— Depending on non-existent marks of negative
assessments, they are often associated with «eyes»,
«eyebrowsy, or «eyelid». In Kazakh: eye shooting,
bad look, eye-catching, etc. in French: regarder
du mauvais oeil, regarder de travers, faire de gros
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yeux, froncer les sourcils, lancer un regard sévere
sans rien dire — the meaning of the verbal abuse is
dissatisfaction, dislikes, dissatisfaction, and negati-
ve assessment.

— Neutral marks, which are positive and nega-
tive in both languages, can be grouped into three
groups depending on their differences:

— Non-verbal signs that exist in both languages,
but give different meanings: In Kazakhs the use of
non-verbal sign «click the throat with fingers», in
French, this sign means «sneeze».

— Non-existent marks that are used by represen-
tatives of one culture, but have no other meaning
in the second language: In the French, to do as the
wool is pulling in his palm means «lazy,» and frac-
ture of the right fist of the left arm muscle means
a «boastful person». And in the Kazakh language
these parallinguistic signs are not used.

— One positive or negative price is provided in
two languages using two different notation signs: In
French, hitting the eyes with second finger means
«you are telling a lie, or it is a lie, he is a liar», in Ka-
zakh to express this meaning there is used the sign
«hit an ear with finger».

Today, in the era of globalization, in the field
of communication in different national traditions
and cultures of each nation there are different
representatives of cultural societies for exploring
the characteristics of living together soul by soul,
language, culture, society, combined with the
mentality and research. Certain people, nations
behavior, properties, characteristics and events,
objects and phenomena, people’s opinions,
stereotypes and concepts that are intercultural
communication about the current situation, consider
the role of scientific works of many scientists.

According by Maslova , who study a foreign
language in intercultural communication not only
during lexical and grammatical difficulties, the
interference involves pragmatic issues. Pragmatic
possibilities of linguistic interference in different
languages according to one of'its forms in accordance
with the norms of the native language of an alien,
a reason arises. In other words, in their native
language, that owns the pragmatic interference of
communication in a foreign language, speaking on
the actions and application of skills. Verbal errors
and acting beverbald, non-compliance with the
norms adopted in society, among representatives
of any culture can cause two or more pragmatic
bewilderment (Maslova V.A.., 2001:208)

Intercultural communication culturally com-
municative qualifications directly affect the imple-
mentation of the cultural components created by the
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nation. Based on the situation, each representative
of his nation, the national culture of certain com-
municative actions. For example, therefore, the or-
ganization of the situation: public transport-ticket.
Conduct stereotypes: next to a passenger in public
transport: «What is it all ?! Signature add-ons ?!»,
what to say. A phenomenon in culture, and in a cer-
tain situation there may be two or a meeting, but in
general they are similar, they are distinguished by
characteristic shades of the national 1 1 1 1.. So, for
example, French and Kazakh there is a difference
in the waiting list of occupational safety. According
to the rules of politeness in the «end of the Who’s
turn?» That took place, then in France, other Euro-
pean countries, by mail, at the points of issue of the
document, tax authorities, including special items
indicated in the receipt, there is a queue number,
number Receipts, acceptance numbers.

Another example: the French come to visit the
owner of the house to have a phone for thanks the
next day after the departure (in case the owner of
the house has close family relations) or writes a let-
ter. This shows that a well-bred person. The next
day to the hotel, we will give an example of the
letters, addressed to: «Chére Isabelle, Nous avons
été comblés. Martel et Vos amis sont sympathiques
trés vous avez ’art de créer une atmosphere. Merci
Encore et a bientot »<Isabel Dear ones, we are very
grateful. You and your friends Martel convenience
for guests is very delicate, to wait you know that>
ou «grace a vous Nous avons passé une soirée limit
an intensive anti-aging agent. Cuisine Et quelle!
»<We had a very good evening, your party. The
dishes were very tasty. Any behavior characteris-
tic of a nation for centuries, certain stereotypes are
reflected in linguistic forms. Communication in the
course of different nationalities, which contributes
to the identification of linguistic forms, advocating
the use or non-use or ethnic groups.

As a rule, in communicative situations, ready-
to-use language tools, i.e., clichés can be found
in any language. «Cliché — speech formulas used
in certain situations, the word is always ready»
(PorcherL.,1995:105)

According to many experts in various cultural
languages in communication between representa-
tives of linguistic factors not related to in the case,
the pragmatic, which is one of the components of
unsuccessful qualifications, has cultural characteris-
tics. Qualifying linguo — cultural in society, a certain
«lyptasman» pragmatic relations are formed during
the assimilation of norms and traditions (Bakitov
A., Jumanova R.,2016:324) Language mark, speak-
ing at the level of language and pragmatic situation,
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fully reflecting the connection between the behavior
(offense) stereotypes — communication, reflects the
traditional forms.

Conclusion

At the end of this chapter, the similarities and
differences in the componential structure of the
three models of communicative competence. The
uncertainties of the assessment are widely used
in the French language, as the Kazakh people are
convinced by the power of word, their emotions,
feelings and thoughts are often expressed by
language units. Today, in the era of globalization,
in the field of communication in different national
traditions and cultures of each nation there are
different representatives of cultural societies for
exploring the characteristics of living together
soul by soul, language, culture, society, combined
with the mentality and research. Certain people,
nations behavior, properties, characteristics and
events, objects and phenomena, people’s opinions,
stereotypes and concepts that are intercultural

communication about the current situation,
consider the role of scientific works of many
scientists. According to many experts in various
cultural languages in communication between
representatives of linguistic factors not related
to in the case, the pragmatic, which is one of the
components of unsuccessful qualifications, has
cultural characteristics

Language is used only as a means of
communication for communicative purposes, as it
is not only communicative content in the process of
communication but also as a result of word-keeping.
Language learners in addition to lexicon, grammar
learnings, should be taught to communication,
thus should develop communication skills and
its components. This is very important because
it is impossible to develop communication skills
without its components. Communication can not
be achieved unless the pupil knows the content of
the subject of communication, so the speaker does
not understand the communicative communication
strategy. Communicative skills should be developed
together with its components.
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